1NDEX gUJESTlONUM. 



6. Quanamfndicia ad inquijtthnem Jpecialem legiti- 
mafintlS ' fujfkicntia. *-4P- 

7. Notabilia quaiam circa inquifitionem generalem. 

n. 62. 

guefti» top. 
De differcntia Altx & Ka(T_ jurisdidionis ifl foro Sax. 
h. e. Obft.itnb0l>e6rr. oDrr £rb * ©crkbtm : Quiqoe 
cafus criminalcs ad hanc vel illam pertineant. 

SUBQUiESTIO 
1. Num cx jure Civili de bodiema Magiftratuum pote- 
ftate (5 juritiiHione fit judicandum. n. 4. 

I. Aquonam Magiftratu formari queat inquijixio.n.q. 

3. Quxnam crimina ad Juperiortm, qnaque ai inferio- 
rem pertineanX juritiiclionem. n. 20. 

4. Nummulcla pecuniaria fini dt fruSibut juritii- 
Bhnit. » 4'- 

j. Onut alimentanii infantemexpofitum cuinamMti- 
giftratui incumbat. n.aj. 

6. Coercttio ftupri ac fornicationit num fpcftct ad 
ernn,cfa iompetit AltajuruitBioMt 0brr.®«rkfcff. 

n. 46. 

7. CuinamMagiJiratuidtbtaturcnfii in rixa tvagi- 
natut. f-S 2 - 

t. Crimcn, quod reltgationt punitur, ad qualemnam 
juritdiclionit fpectcm refcrri debcat. n.jj. 

$. An & quattnut judtx inferior, btt £rb.0{td)rrr, 
carcerit pxnam autmuIBam pecuniariam indictre 
queau n - 

lo. SignajuritiiBionaIia'a quonam Magiftratu,cu- 
jusqw fumptibus jlnt erigenda. n. 66. 

H, DJumMjgift-awmfemr. b(t (5b»JWd)rft, Numtt- 
latcrigcrepojfit. fcjg- 

II. An judex Juperior t irrequi/toConfi/hrio Ecclefiafti- 
co,Nmneuat murit templorum ajfigerc qutat. n. 76. 

13. Num jnJex fuperior in caufit crtmin. fubdit or, ju- 
dice ittferiore trrcquifitv, citare pojjit. ». 80* 

14. An judcx Juperior in criminahbut ielinquentcm 
in territori», ubi alius babct baJfamjurisiiUionem, 
eo irrcqutfiio,prcbendcrc (5 captivumdnccrc qneat. 

n. 84 

ij. Anindiffercnter ontnes caufktiviltt t5 ptcuniaria 
ex negotio civili dependcntet, ad bafam pertineant 
juriiiitlioncm. % n.g6. 

16. Faclainveftituraalicujutpradii cum jurisiitlio- 
utyMmaiditavotttUObKX^titiliten, an omntmoia 
juritiiflio videatur conttjfa. n. sy- 

17. AnDominutFeudi vafaUum in txtrcitio jurisii- 
clionis impedire, eoant irrtquifito,fubiitot ipfiut ci- 
tare qucal. *■ 94- 

§u*fn* tm. 
De Foro competcnte in caufi» criminalibus. 
SUBQUiESTIO 

I. Quoinam Forum dicatur comptttnt, 15 quotupltx 
iUui fit. 

2. Num forttm delifli dkatur, in quo imcboatum, vtl in 
quoconfumtnatumfuitdelicJum. n. 16. 

3. Quisuamfit judtx competent homiciiii in confmio 
commtffi. n ,, 2 *' 

4- Q»} 1 i uitx fi* tomptttnt criminit, invia publka 
ptrpetrati. n S9- 

j. An in ioco deiiBi cmmnffi adverfut Reum quoque 
fueitivum, 15 abfentem queat procedi. n. 4f. 

6. Anl5 mtanio rcmiJfuiielinquenHtadhcumielmi 

fieri debcat. *S4- 

7. Anjudexloci,inquo iclinquent ieprebtndtrur, ad 
inquifitionem (5 corrcitionem criminitfit objiricTut. 

h. ytm 

g. Quando t5 quibut ex eaufisjudex eompetent jurit- 
dillionem fuam exerecre probibeatur. n. 77- 

^ueftto nt. 

De Captura & Incarcerationereonim delinquen- 
tium. 

SUBQU^STIO 
l In quibutnam deliUit incarctratio rei habeat locum. 

n>s> 



2- Quanaminiicia ad incarcerationem fint JufRcicn- 
gfc 4 n. 22. 

3. Num ad folam partis ojfenfa qurrclam reut incarce- 
raripojjtt. „. 27 . 

4. An inculpatio focii criminit fit Jvjficiens indicium 
ad incarcerationem. n.32. 

j. Fugaanfaciatiniieiumad capturam. n. jf. 

6. Quainimperfoneimarcerari queant. n.^p. 

7. Qnalis carccrejfc debeat. >i-44- 

8. Anjudexpacnam carcerit perpetui imponert pojfit. 

n. $6. 

p. An carcer fit poma. Wi ^ 

10. Quffit penajudicit injuftam capturam i5 incarce- 
rationem decementit. tt.67. 

11. Quanamfit pttna incarcerationit privata. n. 7J. 
n. Eximens atiqueme carcere,qttomodofit punicndut. 

n _ n.84. 

13. Reus tncarceratus carcertm tffringent t5 aufu- 

gient, quam pernatn incurrat. n.po. 

14. Pcrna cuftoium 15 carcerariorum, quorum culpa 
aut negligentiaincarcerati aufugiunt. n.pp. 

S^uaftio ii2. 
De falvo condudtu,& faiivLuione rci delinquentis, 
«d obiinenilam fccuritatem plenariam. 

SUBQ^UitSTlO 
/. Quisnam fit effcilus faivi coniuHut generalit. n.7. 

2. Xfaamdiu duret falvut eonduSIut gcneralis. n. 10. 

3. Ntsm quxlilet citatio contincat tn fe Jalvum coniu- 
Uum (rencralem. n.tj. 

4. QuiJt fit fafaitt conduclut fpecialit. n.20. 
j. Quinam Magijiratut falvum conduSlum Jpecialem, 

Jeu plenamftcuritatem largiri queat. «. 22. 

6. Quandotf inquibus deliitss jatvus ccndticltts fpe- 
ciaiis conceii debeat reis. n.30. 

7. In quonam confiftat falvus conduclut fptcialis, qua- 
que ejusdem Jh quafitas t5 finis. 

8. QuamJiu fatvut cvndttclut Jpecialit fivr fecuritat 
plenaria duret. n.jp. 

p. Num ptr fententiam fublato falvo condufiu, confe- 

ftitn reum prehcniere Hceat, antequam fententia 

tranfeat inremjudicatam. n , 
to. Qupmoio puniatur offendent Rettm, Jalvum Con- 

duclum babentem. n. 76. 

ti. An Reut crimen tonfcjfut, non obftante Jaho con- 

dutlu, confeftim prebendi £T putttri pojfit. «. gz. 
)2. Qttantam cautiontm rtut, falvum coitducJitm pc- 

tens,pr<tftare debeat. «. p Z , 

13. Num i5 cautio pignoratitia admittatur. n. p8- 
/4. Cautio juratoria quandofit admittenJa. n.104. 
ij. Cuinam dcbeatur pecunia cautionir, in caju rei non 

exbibiti. n.top. 
16. Num fingulii vicibut,quibut emanfirit Reus.pecu- 

nia cautionit exigi pojftt. n. irj. 

t7. An Reo tmantntt, ptcunia cautionit ipfojure fit 

commijfa, ac proinie ftatim executive contra fide- 

jufforet procedi pojfit. ^ n. 126. 

18- Numptenacautumit afiiejujforibut foluta, adver- 

fits reitm fugitlvum nihilominut criminaliter fit 

proeedenium. n. 131. 

Gjuefito 113. 

Dc Examine inqi-iltti, ubi agiiur dc formatione ar» 
ticulorum inquifinnnalium,9c rcfponltonc inquilid. 

SUBQUjESTIO 
/. Anl5 quarc cxamcninquijtti fit rtqttifitum Jubftan- 

tiale inqitijstionit legitinut. n. 6. 

2. Qualis interrogatio jndicis de crimine commijfo cjfe 
debeat. n. tj. 

3. Q^onioioarticuliinquifitionaltsfintformanii. nj2. 

4. Anjudtx ad emtni<tm veritatem fimulatiombur 
utiqueat. n. 37. 

j. Num juiex Reum examinanr, minar aJJere pojfit 
ie torquenio eo,fi vtrutnfatcri nolit. n. 47. 

6. Anfar fit juiiti,promiJJtone impunitatir aRto veri- 
tatem elicere. n.jo. 

7. Quomoio AEluarius juiicii, inquifiti refponfiontm 
conjignart iebtat. n.j2. 

• » S. Qualit 
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* INDEX QU^STIONUM, 

QJJ/E 

IN PARTE TERTIA PRACTICjE HUJUS 

CRIMINALIS HABENTUR. 



jfttyafli* 101. 
An pornti capit alci Mcinorofis hominibus irroga- 
re 1 icc.it Magi/tratui Chriftiano. 

Jjhisflio 102. " 
Dc diiFcrcntia pa-narnm : et in tpecic, quxnam 
caiilxacpa-na- in tbioSex. dicanturcriininalcs«S;d- 
viies, quxquc delic ta attocia & atrociUima. 

S U B Q U jf; S T I O 

1. dikfufiigatiotf abfcijjto numbri fiut pcena fangui- 

nit. n. 10. 

2. f>u.tJit differerttia cattfartmt civilium crimina- 
lium. tp. 

j. Quxnam fit dicatitr caufa crminalit ( pelnlldj ) 

mJbroSax. n 
4. (Ju xnam dclicla atroria, quaque atrocifjima ha- 
bcantur in foro Saxon. n. 60. 

j. (juitnam fit ejjeffut bujut diflinflionit dcliilornnt, 
licmpe atrocium fjf atroci/Jinwrum. n. 67. 

jQitaflut ioj. 
Qudttiplcx fit froccflus cau&rum crnninalium: 
et an iudex cxeJTtciouiquircrepwflit acdcbcat. 

SU BQJ^tSTIO 
7. Qttot moS.it rn-caufij crttiiinalibus vrocedatur. n. 12. 
2. Num procejjiis inquijttoriujjurt Jcfendi ijucat.n.2:. 
Proccjfnt inquiJhoriii< an hodie (tt rcmcdium ordi- 
narium. n. co. 

4. Num fudtjt rationc offii.il advcrfut delinqucntetfi 
inquircrctouatur. n.f2. 
Jjjifflio 104. 

DeProcefluC/innnali Ordin.u io; a rpiibus pcr- 
f< ;ns,*dvcr!: ?quo5,cv. cur.un quo judicc inltitni pof- 
iit ac dcbeat. 

SUNQ QJB STIO 
i.NumrtUmdelinqncntemaccufant, viiiac tnhneflo 
funeatur ojjkio. n. ta. 

:\ gumam xccuinr: prohilwanttir. n. 21. 

5- Qjjjttiam cx pluribm aatijatoribus debeat admitti. 

n. 46. 

4. Num ad accufdndum cor.ipelli quit pojjit. n.je. 
f. Qu.tttain perjonx aecujdri neipteant. u.jf. 
6. Qi^ti h.ibcatttr judcx competcnt in proccjfu crimut.i- 

ti urdinario. n. 62. 

j.Nttm Magijtratut Jitpcr ddiflo, adverfiu feipfum 

contmiJJo t cognofccrc queat. w. 64. 

JVnt/lio iof. 
An & quntenus l J i ocurator tam cx parte nccu/ato- 
ris,quam accuJati, in crimiualibusintcrvenire quear. 

SUBQUvESTIO 
;. Anpro- accufatore in caufit criminalibut Procura- 
tor queat intervenire. n. 2. 

j.Numincaufaunivcrjitatir criminaii S/ndicut ad- 
mittatur. n. 10. 

j. Quale dtbeat cffc inflrumentum Syndicatut. n. r/. 

4. AnincrimiRalibut Procurator rei accufati admit- 
ti dcbeat. n.16. 

f. Num yro rto incarccrato Procurator intervcnirc 
qr.eat. n.fj. 

6. Nttm pro rea mulictt, Procttrator fcu Curator in li- 
tcmudiitittatnr. n.fS- 

7. /binon defcnfor abfiutia pro reo admittatur. n.64. 

5. Nipn rcur aceufatut autt titii contejtationem,ex- 
ccptionct dtciinatorlst pet dcfcnjorem opponere 
qiit.lt. n.69. 

9- yu/ ttentti 1 . pr.ifi.nti in jndicio,pojj7t Advocatut 
adjnngiin caujii criminalibur. n.72. 

io. Aniim in criminibUi let ioribiu, Procurater rci de- 
btattiudiri. «.77. 



J&fft* telf. 

Deforma proccfius ordinarii incaufiscriminalibus. 
SUBQUjCSTIO 
Quomodo formari dcbeat libcllut accufatoriut in 
procejfu criminali. n .j. 
2. Num accufator in UbtUo accttfttoriojimulindicia 
txprimerc debeai. n . gJ 

j. An tndiciit iu libcllo accttfat.. rio oruiffii, accufatori, 
dcliclumnon probanti , dctur rcgrefjut ad tndtcia 
prxjitmptwut. n. 26. 

4. Hum dict tfhom cemmifji dclicli iu UbtU» accufdto- 
rio cxprinu debeat. n.jt. 
y.Nnm accufator in criminali judicio abiquttibcUo 
accufatorio pojfit cxpcriri. n. $6. 

6An 15 quomtdo accujator in criminalijudiciofaiit. 



darc dcbcat. 



n. 44. 



7. Nttm reo abfohtto advcrjiit accufatorem cotnj ttat 
attio ad Jatisfaclionem injuria, refufionetnque ex- 
penfarum. „xj, 

8. An in proccjfu criminalijtccttfator tcncatur prafta- 
re guarandam. n.fp. 

• j>. Num accujator poft guarandam prjfiitam , nova ac 
plura indicia contra acciifatutn prcpoucre poffit. n. 

fj. 

10. Ouomodojtt procedendttm advcrfutrtumjcfpondc- 
rt nnlcntem. n.?2. 

11. An in criminalibtti ab accufatore (f accufato ncccf- 
fariovi-MUOccfitprocedcndtan, oem 97?uiipc «m6 
Infck^ctxr. n7 g 

12. Cuinam onus probandi in:umbat in frocejfu crimi- 
nali ordinario. n . Si. 

tj. An termineprobatcri} elapfb, aiiat probaticncs £5" | 

teflet productrc Uccat. «. gp, 

14. Quomodojit pronunciandttm,fi accufatoT dtlielum 
non pleue, jtk Jblnntmodo indiciaad torturam fkf. 
fiiieutiaprobavcrit. n.pn. 

Quafua 107. \>\ e\ v. 
De procelTu inqntfitono : quompJex fit,quanik> <3c 
in qtubtu delicbs locum habcat, 6t quoatodo tunnari 
dcbcat. 

SUBQUiESTIO 
/. Quxnam inquifitiogcncralii, quxque fpeciatit dica- 
tur. n .p. 
2. Quando in quibut dcliilit inquifitio (pccialitba- 
beat tocum. n. 22. 

j. An 13 quando proceffut ordinariut in caujti crimi- 
nalibut inquijitoriumpj octjjum excludat. n.jg. 
4.NuminquiJitorit fit procedeiulum,Ji accufator ab 
accujatione inflituta defifiat. n. af. 

f. Annon cccpta jam inquifttio impediat «rdinarium 
proceffum. nfj. 

6. Quomodo inquifitio formari debeat. n. 66. 

7. Quanamfint rcquifitalcgitimx inquijhionit. n.72. 
tgutflio tog. 

De inquifitione Generalt.live Summaria : quando 
<5cquatenusdecorporedelicliconrlarc dcbeat: qua> 
quc indicia ad Inquiiitionem Spccialcm fint rurficien- 
tia. 

SUBQUiCSTIO 

r. Oualii debeat ejjc indagatio corporit delicli adef- 
Ji lum inquircudk n.to. 
2. Oualiter conjlarc debeat de corpore dcliili quoad 
cJfcHitm tortnrx. n.if. 
j. Qjgunodo conflart debeat de corpore dclicli quoad 
ctfcilum condcmnandi reum ad pxnam mortit. n.2f. 
4. Qjtid jurit in dcliilii occultit, £> difficilit probatio- 
nit. n.jj. 
f. In deliHit fatti tranjiuntir, quomcdo de corpore de- 
Ii3i confiart pottrit. n.j6. 

t.Qjp. 
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6. Quanamindiciaad inquijtthnem fpecialtm legiti- 
■ ma fint 12 'fufficicntia. »-4p. 

7. Notabilia quadam circa inquifitionem gentraiem. 

n. 62. 

Jjj>u*fiio lop. 
De differcntia Altx & Baflfx jurisdi&ionis inforo Sax. 
b. e. Db<MiP69?«i>fr. obcr <£rb * ©crlcbtm : Quiquc 

cafus criminalcs ad hanc vel illam pcrtineant. 

SUBQUiESTIO 
t. Num ex jure Civili deh~odierna Magifiratuum pote- 
ftate Cf juriiditliorte fitjudicandum. n. 4. 

2. Aquonam Magifiratu formari queat inquiJhio.n.q. 

3. Quxnam crimina ad juptriortm, qtuequt ad infcrio- 
rcm pertincant juritdiHionem. H- 20. 

4. KummulcU pecuniaria fint d* fruUibut juritdi- 
clionit. n. 41. 

j. Onui alimcntandi iifantem expofitum cuinamMu- 
gijiratui incumbat. rt.4j. 

6. Cocrcitio fiupri ac fornicationit num fpeclet ad 
eurn,cm lomptttt Alta jurudttho. ctt £>bn>©f rtdjtf. 

n. 4/. 

7. CuinamMagiJlratui debtatur enfii in rixa evagi- 
natui. n.j2. 

g. Crimcn, quod rclegatione punitur, ad qualenmam 
juriidittionit Jpectcm rejerri debeat. n.jj. 

9. An £f quatenai judtx inferior, btr CErb.fllidjtcr, 
carcerii ptnam aut muISam pccuniariam indicert 
queat. »• fc 

10. Sigiujuriidi3ionaUa'a quonam Magifiratu,cu- 
jutqu ■fumptibui ftnt erigcnla. n. 66. 

U. NumAIjgtflratujmfcrior, fccr (Erb.OUdjfcr, Numti- 
lat crigcrc pojjit . » V- 

12. An judcx Juperior, irrequifitoConfifiorio Fcclejiafii- 
co,iinmclfiti murii tempiorum affigcre qucat. n.76. 

13. Namjudexfuperior incaufti crtmin. fubditor,ju- 
dicc inferiorc tricquifitv, citarc vojfit. n. 80* 

14. An judcx fuperivr in criminattbui deliiuyuntan 
in torituno, ubi aliui habtt bajfamjuriidittioncm, 
to irrcquijito,prebeuderc tS captivumduccrc qutat. 

n. 84. 

lj. Anindiffcrcnter otnnci caufativiltt (S pecuniarU 
tx ntgotio civili dtpendentet, ad baffam ptrtineant 
juriiditlionem. n.g6. 

16. Faclainvefiituraalicujurpradii cum juritdiclio- 
mtynonadditavotulaQbtt^veitflitbtt, an omnmoda 
juritditlio videatur conctjfa. n. iy- 

17. An Dominui FtuM vafaUum in extrcitio juritii- 
clionit imptdire, toque irrcquiJko,fubdttot ipfiut ci- 
tarcqucat. H 94- 

£hf<tfl<o 119. 
De Foro competcnte in caufii crimin«libBl. 
SUBQUjESTIO 
l. Quodnam Forum dicatur cotnpetent, 15 quotupUx 

Wud Jtt. *-/• 
i, Nnmfortmdeli8idhatur,inquoi*tboatum,vtlin 

quoconfumtnatumfuit dtliflum. n. l6. 

3. Quituam fit judtx competeni homicidii in confinio 

commiffi. »• 
4- Qii if fn^tx /t comptttm criminir, invia pubUca 

ptrpctrati. *• 39- 

j. An in loco deiicli commiffi adverfut Reum quoque 

fitgitivum, \3 abfentem queatprocedi. n. at. 

6. AntS quando remiffiodtlinquentiradlocumdelitli 
ficri debcat. * S4- 

7. An judexloci,inquo delinquenr deprebendititr, ad 
inquiftionemlS corrcitiontmcriminit Jit obJiricTut. 

n. 71. 

g. Qnando i5 quibnt ex eaujit,judex competent jurit- 
ditiionem fuam exercere prohibeatur . n.77- 
^uafti» 111. 

De Captura & Incarcerationereorum delinquen- 
tium. 

SUBQUJESTIO 
1. ln quiburnam dcliHit incarctratio rei babtat loeum. 

n. S' 



2. Quanamindicia ad incarcerationcm fnt fufficien- 

«. 22. 

3. Numad folam partir offenjx querclam reur incarct- 
raripojftt „. 27 . 

4. An inculpatio focii criminit Jit Jufficient indicium 
ad incarcerationem. n.32. 

j. Fugaanfaciatindiciumad capturam. n.jj. 

6. Quanamperfomeincarcerari queant. n.30. 

7. Qualii carcereffe debeat. N ' 4 ^[ 

8. Anjudexpetnam carcerit perpetui impontrt pojfit. 

. r j6. 

9. An carcer jtt ptena. n% a 

10. Quajttptnajudicir injujlam tapturam (5 incarce- 
rationem dcccrntntir. n.67. 

tt. Qtianamjtt ptenaincarcerationir privata. n. 7g. 

12. Fximeni afiquemt carcere,quomodo Jit punicndut. 

„ n. $4. 

13 Reui tncarceratui carcertm effringent £5* atfu- 

gient, quam pernam incurrat. n.oo. 
14. Pama cuftoium & utrctrariorum, quorum cufpa 

aut negligcntia incarcerati aufugiunt. n.tjj/. 

£>**fii0 112. 

Dc falvo condurTtu»& fatistlatione rci delinquentis, 
ad obtincndamfccuritatem plenariam. 

SUBQU^STIO 

1. Quirnamjit efctlut falvi conducluigencralit, n.7. 

2. Qtiamdiu duretfatvut conduclui gcneralii. n. 10. 

3. Nitm quslilct citatio contincat tn fc Jalvum condu- 
fium ^eneralem. n.ij. 

4. QuiJ ftt falvur conduclur fptcialir. n.20. 
j. Quinam Magijiratur falvurn conduclum Jpccialem, 

fcu pUnamJtcuritattm largiri queat. 11.22. 

6. QuandoiS inquibur deiictir falvur ccnduBut fpt- 
cialttcmcedidebeat rtit. 

7. In quonam confiftat faivut conduclut fptcialii, qux- 
que ejuidem jit qualitattS finit. n.jj. 

8. Quamdiu /alvur conduclui fpecialii Jivc Jecuritar 
pTcnana Aurct. n.Jf. 

9. Numptrfententiamfublato falvo condudu, coufe- 
fiim reum prehendere liceat, antequatn fcntentia 
tranftatinremjudicatam. n. 6j. 

10. Qnomodo puniatur offtndenr Reum.Jahum Con- 
dutiumbabentem. n , jg m 

ti. AnReut crimen conftjjut, non obfiantt falvo con* 
dntlu, confeflim prebendi i5 puntri pojftt. n.82. 

12. Quantam cautiontm reut, falvum con.luc7um pe- 
tenr,praftare debeat. n ^ 

13. Num o cautio pignoratitia admittatur. ». 98. 

14. Cautio juratoria quando Jit admittenda. n. 104. 
tj. Cuinam dcbtatur ptcunia cautionit, in cajii rei non 

txbibiti. n. top. 

16. Num fingulit vicibut,quibut emanftrit Reui,peeu- 

nia cautionii exigi pojfit. n . 117. 

rj. An Rto tmanente, pecunia cautionit ipfo jure fit 

cotnmijja, ac proinde ftatim extcutive contra fidt- 

jufforct procedi pcjfit. n . 126. 

18. Num ptena cautiorur a fidejujforibur foluta, adver- 

fut reum fugitivum nibilominur criminalittr fit 

proeedtndum. n. 131. 

(gutjtio ttj. 

Dc Examine inqnihti, ubi agitur de formarione ar- 
ticulorum inquifitinnalinm.ac rcfponlionc inquiliti. 

SUBQUjESTIO 
/. AntS quare examen inquifiti fit rtqnifitum fubfian- 

tiale inqmjhionit legitima. «. 6. 

2. Qualii inttrrogatio judicir de crimine commijfo ejfe 
acbeat. n. tj. 

3. Quomodo articuli inquifitionalet fint formandi. nj2. 

4. Anjudex ad trutndttm vcritatem fimulationibur 
uti queat. n. 37. 

j. Numjudex Rcum examinant, minat addere pojfit 
de torquendo eo,Ji vermnfateri noUt. n. 47. 

6. Anfaifitjuditi,promijjtontimpunitatiia Rto veri- 
tatemtlicere. h,jo. 

7. Quomodo Atluariut judicii, inquifiti refponfioncm 
tonjignare dtbtat. n.ji. 

• * 8- Qualit 
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* INDEX QUiESTIONUM, 

QUM 

IN PARTE TERTIA PRACTICjE HUJUS 

CRIMINALIS HABENTUR. 



g**fli* tot. 
An poena* capitalcs iacinoroiis hominibus irroga- 
rcliccat Magiitratui Chriitiano. 

De difTcrcntia pcenai um : ct iu fpccie, quxnara 
caulx ac pccnx in ibroStx. dicjntur criininjkxS; ci- 
viks, quxquc delicla ,itroci.i & atreciuima. 

SUBQU/CSTIO 
t.Atkfiifigatiol^ abjcijjto numbri jiut pxtu faugui- 
ttis. n. /#. 

2."[>u.tjjt differentia caujarumtiviJittm (5 critr.ina- 
it iim. »«. ip. 

j. QuattamJtt & dicatttr caujacriminalis (pcinild?) 

mforoSax. n.ai. 
4. Quxnam dcliila atrocia, qusque atrocijftma ha- 
beanturin foroSaxon. n.60. 
f. Quisnam Jit cjjccJus bujus diftinilionis deliclorntn, 
ticmpc atrocinmtf atrocifjimorum. n.67. 

giiajlw 10}. 
Qudlupkv fit froceuus cauiarum crhninalium: 
ct an iudcx cxcileciouiqiurcrepo*lit acdcbcat. 

SU8Q_UjtSTJO 
7. Quot tnodir 1n<caujts crittiinalibut vrocedatur. n. 12. 
:.. Num proceffus inquifttorius jurc Jcfendi queat.n.2:. 
q. Procejfut Tnquijhoiiin in bodtc /tt rcmedittm ordi- 
narium. n. fo. 

4.Num juJcx rationt njjtcii advcrfitt dctinqttcntein 
itiauirtt* tcncatur. n.fz. 

J^u/ftio 104. 
DeProccfluQiiiiiuuii Ordin.uio; a quibu? pcr- 
foms.ndvcrfiifqtios.Ov cof.un quo judice inftitwj pof- 
fitacdcbeat. 

SUBQ. U.f.STIO 
/. Numreutn dtlinqttentemaccufans, vHiac htbsnejlo 
fungatur ojfxtv. n.10. 
:. Quinatn acciijav ■■: probibcantur. n. 21 . 

j, Quituatn ex pluribui accujatoribut debeat aJmtttt. 

n. 46. 

4. Num ad accttftndum cor.ipelii quit pojjit. n.je*. 
f. (Ju xnam perjonx atcujari neqtteaut. "-ff. 



J^ufftio tc6. 

Dc forma proccflus ordinarii iu caufis cximinalibus. 

SUBQUjCSTIO 
/. Quomodo formari debeat libcllus accufatorius in 

procejfu criminaU. n _j m 
2. Num accujator in Ubcbo accufatoriojimul indicia 

txprimere dcbedt. w . 9 

j. An tndiciis in libtllo accvfat , io omifjis, accufatori, 

deliilumnon probanti , dctur rcgrejjusadindiciet 

15 ' prxJitmptiQties. n.26. 
4. Num dics t5 borta commifji delicli rn libello accujato- 

rio exprimi debcat. n.jt. 
f.Num accufitorin criminali judicio absqutiibcllo 

accufatorio pojjit experiri. n.j6. 

6. An if quomodoaccvjator in criminalijudiciofaiit. 
darcdcbeat. tt.44. 

7. Num r<o abjohuo ndverfus accufatorem corttpetat 
ailio ad fatisfacHoneni injuris. refujioneniqut ex- 
penfarum. n *j, 

8. An inprocejfucriminaUyaccufator tcncatur prgjla- 
reguaranaam. n-fP- 

» p. Nitm accujator poft guarandam p raftitam , nova ac 
plura inJicia contra accnjarurn proponcrtfojjit. n. 

10. QttomoJo ft procedcndttm aiverfus rtumjrefpondc- 

rt nnletitetn. n.72. 
n. An in critninalibus ab accufatore accufato necef^ 

fariovivavoce Jitproctdendton, tnt» SWunt>f «u* 

In&kfr&rr. u . 7 g. 
12. Cuinam onits probandi tn:umbat in ffocejfu crimi- 

neliorJinario. n.$t. 
tj. Au Xermintfrobatort) elapfo, aiias prolationes (S 

tefles produ ctrc Uceat. «. sp, 

14. QuomoJo jit pronunciandum,ji aecufator dtliflum 

non plent, i:kjoluntmodoit:dicix^d tonurstm Jttf. 

fiiunttaprobavcrit. . n.ar. 

£u*ftio,o7. 

Dc procclTu inquilicorio; quotnpJex fit, quainlo <SC 
in qtubtu dcliclis loctun Ji.ibcat, & quomodoformari 
debcat. 

SUBQUiCSTIO 



6. Gttj/j babeatur judcx competens in procej/u crimiua- 1. Quxnam inquifttiogeneralis, quaque fpecialit dica* 
li ordinario. 11. 62. tur. p. 

-.NumMajriJti atuT fitper dciiclo, aJvcrJits fcipfnm 2.QuanJu!j in quibtts dcliciis inquiftio fpecialis ba~ 
commijjo t cogtiojccrc qttcat. n. 64. bcat Jocttm. n.22. 

J.Ani5 quando proeejfus ordinarius in caujistrimi- 
jQutfli* toj. naJtbusinquijitoriumpj ocejJum excJudat. n.jg. 

An&quatennsPiocuratortam cx p.irtc accuiato- 4. Num inavijitorit /it procedendum,Jt accufator ab 
ris,quatnaccufaii,iiicriminalibusintcrvcnire qucat. accujatione inftituta dejtftat. n.af. 

sUBQUjCSTIO /• Annon ecepta jam inquijhio impediat trdinarium 

1. Anprvaccufatore in caujis criminalibus Procura- procejjitm. tt fj. 

tor qneat intervenire. 11.2. 6. Quomodo itujuijitioformari debeat. n.66. 

j. Nitm in caufa univcrjitatit criminaU Syndicus ad- 7- Quanatnjint requijtta lcgitimx inauijhionis. n.72. 

mittatur. m 10. ^tujlio tog. 

j. Qualc debeat ejfe injlrumentum SjnJicatur. n. tj. De inqnifitionc Gcncrali.fivc Summaria : quando 
4. An incriminaJibus Procurator rei accufati admit- &quateniisdccorporcdclic1iconilarc debcat: qux- 

quc indicia ad Inquifitionem Specialcm iim futficica- 
tia. 

SUBQU>ESTlO 
t. OuaJis debeat ejje ittdagatio corporis deliHi ad ef- 
feclum imptirendi. n.to. 



ti dcbeat. n.16. 
f. Num yro reo incarcerato Procurator intervettire 
qiteat. n.jj. 
0. Niitnpro rea multcrt, Procuratorfeu Curator in li- 
tcmudmittatnr. n.fS- 



7. /binondcfcnjbr abfcntix p; 0 reo aJmittatur. n.64. z.Quatiter conjiare dtbeat de corpore deJiUi quoad 

S.Num rcur accufatns autt, lifts <ontejlationem,tX' ejfeclum tortnr*. n.tf. 

ccptiom t diclinatorias pci Jcfenjorem opponere j.Qtgunodo conftart debeat de cvrpore deJiili quoad 

qutnt. n.6p. cjfeilum condemnandi reum ad pznam mortis. n.zf. 

g. (Jitareutis rte prxf.ttti in jndicio , pojjtt Advocatns 4. Qnid juris in deUilis occultis, (5 difficiUs probatio- 

iiJinngiin caujis crimiualibus. n. 72. nis. n -33> 

10. Aunin in criininibiu lcvitribiu, Procurater rei de- f. In deliilis jaiti tranjiuntis, quomodo de corport de- 

btatauJiri. H.77. USiiconJiart pottrit. n.j6. 

f.Qt^ 
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1NDEX 

f. QuanamindiciaaA inquifitiontm /pecialem lcgiti- 
ma ftnt lS fujpcictttia. Mf 
7. Notabilia quxdam circa inquifitiontm gcntralem. 

n. fz. 

guaftio lop. 
De differentia Altae & Baflx jurisdiclionis iflforo Sax. 

h. e. Obtr.unblttK&rr. obc r £rb » ©er icfeten : Qoique 
cafus criininalcs ad hanc vel illam pertineant 

SUBQU£STIO 

i. Num ex jure Civili de hodiema Magiftratuumpott- 
ftatelS jitritdiHionefitjudicandum. n.4. 

2. Aquonam Magiftratu formari queat inquifitio.n.17. 
j. Qtjxnam crimina ad fttperiortm, qnaque ad inferio- 

rem pertineant juritdiftionem. n. zo. 

A. NummulSlx pecuniarix fint dt fruBibut juritdi- 

cVonir. »-4'- 
/. OnmalimentandiinfanXemtxpofitum cuinam Mti- 

giftratui incumba t. n. 4S- 

f. Cocrcitio ftupri ac fornicationit num fpettct ad 
enm t au impetit Alta juritiiclio.bk Dbcr»©erkbrf. 

n. 4/. 

7. CuinamMagiftratuiiebtaturenfit in rixa evagi- 
natut. *J* 

g. Crimen, quod relegationt punitur, ad qualcmnam , 
juritdiilionit fpcctem referri dcbeat. n.tf. 

p, An tS quattnat judex infertor, otr Cgrb- Olicfctfr, 
carceriipenam autmulSam pecuniariam indicere 
queat. *• * 

10. SignajuritiiBhnaliaa quonam Mfigiftratu,cu- 
jutqwfumptibutfint erigenda. n. 6f. 

11. NumMjgtftrawmferur, 0« (Err>.Olicr>Tct / NumtU 
laterigcrcpojfit. » JJ- 

12. An judex juperior, irrequifitoConfiftorio tcclefiaftt- 
eo,NumeUat murit temphrum afftgcrc qutat. n.?f. 

ij. Numjndexfupcriorincaufit crtmin. fubditor, ju- 
dicc infcriore irrcquifitv, citare pojftt. ». 80* 




n. /4. 

it. Anindiffcrenteromnctcaufxciviltt tS ptcuniarix 
ex negotio civili dependcntet, ad bafampertituant 
juritdiclionem. M r , 

if. Faclainveftituraalicujuiprxdit cum jurttitclto- 
me, non addita voatla Dbtr, veifilitbtt, an omnmoda 
juritiifiio vldaatur conctfa. n. go. 

rj. AnDominutFeudi vafahum in extrcitio juritii- 
clionit imptdire, eoqueirrtquifito t fubdUot ipfiut ci- 
tartqutat. *>94< 

^utftt9 in). 
De Foro competcnte in caufi» crirninalibut. 
SUBQUJESTIO 

1. Quodnam Forum dicatur cmptttnt, tS quotuplex 

illud fit. . »J" 

Nnmforum ielieli dicatur, in quo inebotttum, vtl in 
quoconfuntmatumfuit itlielum. n.lf. 
j. Quimam fit juiex competent komkidii in confinio 

A . C 7&ffuiex fit compttent criminit, inviapublka 

* StSTfctf irniUH cmmiffi aiverfut Reum quoqut 
fu/itivum, tS abftntem queatprocedi. n. 4 f . 

6. W x tS quando rtmiffio ielinquentit ad locum ieliili 
fieri icbcat. *-S4- 

7. An judcxlociyinquo delinqueni deprchtndttur, ad 
inquifitienem tS corrcitionem crimimtfit obftncTut. 

g. QuandotS quibut txeanfit,juiex competeni jnrit- 
diclionem fuam extrcereprobibeatur. n, 77. 

gtuftio ttU 

De Captura & Incarceratione reorum delinquen- 
tium. 

SUBQUiESTIO 
1. ln quibmnam dcliclis incarctratio reibabeat locum. 

n*s> 



JESTIONUM. 

2. Quanamindicia ad incarcerationem fint fuffuien- 

3. Num ad folam partit ofen/a querclam reut incarct- 
raripofn M . 2J , 

4. An inculpatiofociicriminit ftt Juf.cient indicium 
ad incarcerationcm. n .j 2 . 

j. Fuga an faciat indicium ai capturam. n. 
f. Quanampcrfontintarccrari qutant. n.jp. 
7. tfualit carcerefje debeat. «.^. 
$. Anjudexpttnam carcerit perpctui imponcre pojfit. 

n. jf. 

p. Ancarcer fit ptena. 

QuafitftenajudicitinjuftamcapturamiSincarce- 



10 

11. 

12. 



rationem decernentit. 



Qutnamfit poma inc arcerationit privata, 
Eximent aliquem e carcerc,quomodo fit pu 



tt.oy. 
n. 7S. 
uniendut. 
n. 84» 

13. Reui incarceratut carcertm effringent 15 aufu- 
gient, quam panatn incurrat. njg, 

14. Pcena atftoium 15 carctrariorum, quorum culpa 
mt negiigentia incarcerati aufugiunt. n.pp. 

Qutfiio 112. 

De falvocondiic~hi,&fotisddtiouc rcidclinquentis, 
ad obtinendam fccuritatem plcnariam. 

SUBQUitSTlO 
t. Quiinam fit tfeEtut jalvi conduHut gentralit. n.f. 
2.^amdiu durct falvut conduSlm gcneralit. n.w. 
j.Numqualibetcitatio contincat tn fe falvum coniu- 

Uum reneralem. n.ij. 
4. Quiifitfalwuconduclttifpecialit. n.20. 
j. Quinam Magiftratut falvum conduttumfpccialem, 

feu pUnamJtcuritatcm la rgiri qutat. n.22. 

f. QuanioiS inquibut deliiftt falvut ecndudut fpe- 
cialit concedi debeat reit. tt.jo. 

7. In quonam confiftat falvut conduclut fpecialit, qux- 
que ejutdem Jit quafitat 15 finit. n .jj. 

g. Quamiiu falvut conduHut fpecialit five fecttritat 
pTenaria duret. n .jp. 

y. Num pcr fententiam fublato falvo conduclu, confe- 
ftim reum prthcndere liccai, antequam /cntentia 
tranfeatinremjudicatam. n. ff. 

W. Quomodo puniatur oftndent Rettm, Jahum Con- 
ductumbabentem. n . 7f. 

11. An Reut crimen confefut, non obftante falvo cvn* 
dutlu, confefiimprehendi tS puniri pcjfit. ». gg, 

12. Quantam cautionem reur, falvum conduclum pc- 
tem,pr.tftare debeat. n.p2. 

ij. Num ifcautio pignoratitia admittatur. n. pg. 
14. Cautio juratoria quando fit admittenda. n. 104. 
y. Cuinam debeatur pecunia cautionit, in cajii rei non 
exbibiti. ». 109. 

if. Num fingulit vicibut,quibut emanftrit Reui.pecu- 
nia cautionit cxigi pojjtt. ». t rj. 

rj. An Reo tmanente, pecunia cautionit ipfd jure fit 
commifa, ac proindt ftatim txccutivt contra fidt- 
juforct proceii pcjfit. n. iif. 

ig. Numpa-nacautioniiafiiejufoributfoluta, adver- 
fut rettm fugitivum nibifotninut criminalittr fit 
proeedendum. n. iji. 

(gut/lio ttj. 
Dc Examine inqiiifiti, ubi agitui dc formationc s 
ticulorum inquifinonalium.ac rcfpor " 

SUBQUjCSTIO 
/. An tS quare examen inquifiti/it requifitumfubftan- 
tiale inqttifitionit legitimx. n. f. 

2. Qualit interrogatio judicit de crimine cotrmifo effe 
debeat. n. //. 

3. Qupmodo articuUinquifitionaletfintformandi. n$2. 

4. An judex ad eruendam veritatem fimulationibut 



utt queat. 



j\ Num judex Rcum examinant, minat addere poffit 
de torquendo co,fi verumfateri nolit. n. 47. 

f. Anfaifitjuditi,prmiffiont impunitatita Rto veri- 
tatemtlicerc. n.jo. 
7. Qupmodo Atluariut judicii, inquifiti refponfionem 
confignart dtbtat. n.j2. 

• 2 S. Qualit 
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* INDEX QUtESTIONUM, 

QUM 

IN PARTE TERTIA PRACTIOE HUJUS 

CRIMINALIS HABENTUR. 



ioi. 

An pcenas caph alcs facinorofis hominibus irroga 
re liccat Magittratui Chrittiaao. 



^uxflio 102. • 
Dc diffcnentia .pccnarum : ct iu tpccic, quxnam 
caufaiacpcena* in foroSix. dicantur criiniuaies<& d- 
vilcs, quxquc ttelicla artocia & afrecifiima. 

SUBQU/CSTIO 

1. JbkfuJIigatio& abjcijfio membri jiut pccn* fiangui- 

nis. n. i». 

2. ~l**xjst dijfcrentia caufarumcivilium (S critr.iua- 
lium. .»«. tp. 

j.OuAtiamJittf dicatur caufacrhninalis (pdnlldj) 
mforoSax. ' ».4/. 

4. Quxnam dclicla atrocia, quaqtu atrocijjima ha- 
bcantur in foroSaxon. n. 60. 

f. Quisnam Jit cj/cttus bujus diftinclhnis dtliflornm, 
ticmpc atrocitttn atroci(Jitnorum. n. 67. 

Jgl/M/llO loj. 

Qudtuplcx fit Procdfiis caufirnira crhninaliuui: 
«t an judcx ex«llicju inquirerepUtlit acdobeat. 
SUBQJjitSTtO 

7. Quot moiis in-ctufis crittiinalibut vrocedatur. n. i\ 
z. Nutn proccjfui inqtii/ttorfujjurt dcfendi qucat.tuz:. 
j. Procefftis Tnquijttoriit 1 j>i hodic /it rcmedium ordi- 
narium. n. /0. 

4.Xum /udcx ratiom ojjUi advcrfitt delitujucntetfi 
inquircfttcncatur. n.fz. 

^jucflio 104. 
DcProccfluCiiiniiuii Ordin.uio; a quibus pcr 



^uaflio tc6. 

Deforma proccflus ordinariiiucaufiscruninalibus. 
SUBQU ASTIO 

/. Quomodo fortnari debeat libcllus accufatcrius itt 
procejju criminafi. n.f. 
2. Num accujator in libclio accufatoriojimul ittdicia 
expritncrc dcbedt. ». ij. 

j. An mdiciis in libello accufat rio omijjit, eccufatori, 
deliclumnon probanti , detur regrejjus admdtcia 
(S p rxjumptiones. ». zf. 

4. Num iiics 15 hora cotnmifft deliSIi m UbeUoaccvfato- 
rio exprinu' debfat. «. jt . 

f.Num accufator in ctriminali Judicto absque Hbelto 
accufatorio poffit cxperiri. n.j6. 
6;An 12 quotmdo accujator in criminalijudicio /atii - 
darc debeat. n. 44. 

7. Num r-eo abfoluto etdvcrfius accufatorcm comjttat 
atlto adfatisfacHontminjurU, rcfufionctnquc ex- 
penfarum. ' n .fJ. 
i. An in proccjfu criminalijiccufator tencatur prxjla- 
•'' reguarandam. n.fp. 
$. Nutn accujutor / oji guaravdam p rjt/Utam , nova ac 
plura inditia contra accujatutttproponcrtpojjit. n. 

to. Ouomodo f.t proctdcndutn aivcrfutriutnjefpondc- 
renolentcm. n.72. 
n. An in criminalibus ab accufatorefS accufato ntcef- 
farioviitavoce Jitproccdcndtmi, oorn SDfunr-t *u6 
tnok^cbcr. n.76. 
iz. Cuinam onus probandi incumbat in froccjfu crimi- 
tiali ordinario. n. St. 



■y 



fortis^ldverfi^ quus.A. cof am quo judiee inttitui pof- & tcnmne probatvri 3 elap/b, aiias probationes t7 



lit ac dcbeat. 

SUBQ^U.f STIO 

1. Nuinreuindtlitiqttentemaccufar.s, vHiac fnhncjh 
fungatur oj/icio. n. kk 

2. Quhtatn atcufare prvbibcantttr. n. 2\. 
i • ijjiisnam ex phiribus aaujatoribus dcbeat admittt . 

n. 4*. 

4. Num a£ aceufinidum cor.tpeUi quis po ji?. n.je. 
5-. Qujtuam perjonx atcnjctri ncqtteant. n.jj, 



te/les productrc liceat. «. gjt, 

14. (juotmdojit prctitinciandunuji accufator dtlillum 
noti plcnt, /cdjolunttnodoindiaa^td torturam Jitf- 
fiitetitiaprobavcrit. n.97. 
jguxflio 107. 

I)e proccffii inquilitorio : quotuplex fit, quando dc 
in qmbtu dclichs tocum h.ibcat, & qnomodo foimari 
dcbe^t. . ^ 

SUBQUitSTIO 



6. tjuii babtatttr judcx cotnpetens tn\v ccjjkcrimiua- t. Quxttam inquijitiogtntralis, quaqut fptciaiit dica* 
li ordinario. u. 62. tur. n. 9. 

j.Nuni Magijh atus Jitper delido, adverfiis fiipfum 2.Qu.indo(j in quibtts dcliciis inqui/itio fpecialis'ha- 



cominijjotcognojccre qncat. 



H. 64. 



JQutftio iof. 
An & quatenns Procurator tam cx parrc accufino- 
ri^quam acculati, in crimiualibus intcrvcnire quear. 

SUBQUitSTIO 
/. Anpro- accufatore in caujis triminalibut Procura- 
tor qntat intervenire. n. z. 



bcat hscum. n. 2Z. 

j. AntS quando proctffus ordinarius in caufiscrimi- 
naltbus inquijitorium pj-octfjum txtludat. n.jg. 
4. Num inquijitorie A procedendum , Ji accufator ab 
accufatione inflituta dtfiflat. n.af. 
f. Annon capta jam inquijttio impediat trdinarium 
procejfunu n jj. 
6. Quomodo inquijitio formari debeat. n. 66. 



. Nian in caufa univcrfitatit criminali Sjfttdicus ad- 7- Quanamfint requijita legitimx inquijrtionis. n.72. 

gudflui tof, 

De inquifitione Generali.fivc Summaria ; quando 
cVquatenusde corporedeliclicDnftarc debeat: qi«e- 
quc indicia ad Inquiiitionem Specialem fint futficica* 
tia. 

SUBQUi€STlO 
/. t)ualis debeat ejje indagatio corporit delieii adef- 
fcclum inqnirtndi. n.to. 
2. Qualiter conjlare debeat de corpore delicli quoad 
ejfcHttm tortnra. n. if. 

J. Quptnodo conflare dcbeat de corpore dclicli quoad 
tjfetlum condcmnandi reum ad pxnam ntortit. n.2f. 



ttuttatur. n. to. 

j. Quale debeat ejfc injlrumtntum Syndicatus. n.tj. 

4. An incriminalibus Procurator rci accufati adtnit- 
ti dcbeat. n.16. 

f . jVrt/H pro reo incarcerato Procurator intervcnire 
qtttat. n.fj. 

6. Num pro rta muliert, Procttfator ftu Curator inU- 
titnadwittatnr. n.t$. 

7. /binon dcfcnfor abfcntix pi 3 reo admittatur. n.64. 

5. Num rcut accufatus auti. ittis cotitejtationem.ex- 
Ctptiontt dttHtuetorist pci dcfenjorem opponcre 
queat. n.69. 



p. (jujttenttl rtD pr.c/.nti in jndicio , poffit Advocatus 4. Qttid juris in dclitlis occultis, (5 difficilit probatio 
adjnngiin caujit criminalibut. n.72. nis. H-JJ. 

10. Amvin in ci iminibtu Uvioribus, Prccurator rei de- f. in delicl is falti tranfiuntis, quomodo de eorpore de- 
btataudiri. «.77. liificonjlart pottrit. n.j6. 

f.Qjyt- 
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6. Quanamindiciaad inquifitionem Jptcialem Itgiti- 
- majintt5jufficicntia. n.49. 

7. Notabilia quadam circa inquifitionem gentralem. 

n. iz. 
^uaftio lop. 
De differcntia Altx & liaflx jurisdictionis iflforo Sax. 

h. e. Oba.unftSteixr. obtr £rb # ©erlthten : Qaique 
c jfus criminalcs ad hanc vel illam pertineant. 

SUBQU6STIO 
t. Num exjure Civili de bodiema Magiftratuum pote- 
ftate (5 juritdiBione fitjudicandum. n. 4. 

2. Aquonam Magiftratu fomtari qutat inquiJhio.n.vf* 

3. Qttxnam crimina ad Jttperiortm, qnaqutad injcrio- 
rem pcrtineant jurisdittioncm. n. 20. 

4. Nummulcl* pccuniari* fint de JruBibus jurisdi- 
Hionit. *. 4/. 
Onui alimentandi infantemexpojitum cuinam Mu- 

giftratui incumba t. 

6. CoercMo ftupri ac fornictttionit num fpeffct ad 
trnn t csii tompetit Atta jurudtQio.bit ObtT'©trktjff. 

n. 46. 

7. CuinamMagiftratuidebtaturenfit in rixa evagi- 
natut. n.f2. 

i. Crimcn, quod relegatione punitur, ad qualemnam 
juritdiilionit fptciem referri debeat. n.Jj. 

f, An& quatenut judtx inferior, btr (Sfb.OUthltT, 
carceriipxnam autmul8am pecuniariam indicere 
queat* * 

10. SignajurisdiSionaUaa quonam s\Ugiftratu,cu- 
jutqu 'fumptibut Jint erigenda. n. SS. 

M. NumMjgtfiratutinferior, btr t&kOUdjTer, NumtU 
lascrigcrcpojfit. n.jj. 

n. An judtx Juperior, irrequifitoConfiftorio Ecclefiajfi- 
<o,NunicuastnuristemplorumqJfigcrequcat. n.jf. 

y. N*mj»dtxJuptriort*cauJucrtmin.fubditoT,ju- 
dicc ittferiorc trrequifitv, citare pojfit. n. 8o> 

14. An judex fuperior itt criminahbus delinquentcm 
in territvrit, ubi aJiut babct bajfcmjurisdiuiouem, 
eo irrcquifiio,prcbenderct5 captivum ducere qtuat. 

n. 84* 

ij. Anindifferentcronmcscaufaciviles (5 pecuniarU 
cx negotio civili dependcntes, ad bafampertineant 
juriidiclitnem. 

\6. Fa3ainvefiituraalicujuspradsi cum juritditlio- 
mtyMmadditavocuUObtv.vtitititbtt, an omnimoda 
juritdiilio vidtatur conetjfa. n. &q> 

17. AnDominuiFeudi vafallum in txtrcitio jurisdi- 
clionis impedire, toqut irrequtfito % fubdUot ipfiut ci- 
tarcqucal. 

guffk* 119. 

De Foro competente in caufit crimintlibu». 
SUBQUjESTIO 
I. Qttodnam Forum dicatut cmpettns, 15 quotuplex 

iftud fit. *•/• 
s. Nnmfmmdeliaidkatur,inqu9itttbt*tum,velm 

quo confummatumfuit dtli&um. n. 16. 

3. Quisnamfit judex comptttns homicidii in confinio 
commtJR. »• Jf* 

4. Quit judex fit compxtens criminis, invsapubUca 
pcrpetrati. *• 39- 

j An in loco deli&i commijfi adverfut Reum quoqite 

fieridcbeat. . , lt *S4- 

7. An judex toci, in quo delinquens deprehendttur ad 
inqu&ionemt5clrcitioncmcrimmitfit^ 

H* 7'* 

g. Qnando tS quibut tx eaufisjudex eompetent jurit- 
euaiouem fuam txercere probibeatnr. n. 77. 

f£tuflur tn. 

De Captura dc Incarceratione reorum deiinquen- 
tium. 

SUBQU^STIO 
L InquibusnmicUaitincaTctratiorelbabtatlocum. 



INDEX gJlASTlONUM. 

2. Quanamindicia ad incarccrationem jlnt fuftcien- 
3- Num adfolam partit offcnfx querclam rtus incarct- 



raripoftt „. 27 . 
4. An inculpatiofociicriminir fit Jvf.cicns indicium 
ad incarctrationem. 



n.12. 



y Fuga anjaciat indicium ad capturam. ». 

6. Quanantpcrfonaincarccrari queant. n .jp. 

7. Qttalis carcerejfe debcat. «.^. 

8. Anjudexptenam carceris perpttui impontrt pojfit. 

9. An carccr fit peena. „. *. . 

10. Quxfitpena/udicit injujiam capturam 15 incarce- 
rationem deterntntis. „ a 

11. Quanamfitpemaincarcerationis privata. n.78. 

12. Tximens aliquemecarcercquomodojit punicndut. 

73. Rems incarceratus carcertm tffringtnt tfauju- 

gicnt, quatn ptrnattt incurrat. „ 00 

/4. Ptmacie/fodum V carctrariorum, quorum culpa 
mtnegligcntiaincarccrati aujugiunt. n. 9} . 

Quaflto 112. 
Defalvo condudu^&fatisdatrone rcidelinquentis, 
ad obtinendam fecuriratem plenariam. 

SUBQU/€STlO 
*. Quisnam jit effcclui falvi conduHus gcneraiis. n.7. 

2. (Mamdiu durct falvus conduclu, gcneralis. n. 10. 

3. Num quslibet citatio contincat tn fe Jalvum condu- 
Eium %eneralem. n .ij. 

4. Quid fit faivtts conducJus fpecialit. n.20. 
j-. Quinam Magijtratut falvum conduSlum Jpecialem, 

Jcu pUnantJtturitaum largiri qutat. ». 22. 

6. QtjandotSinquibus dctiiTis fahus conducfus fpc- 
cialis concedidebcat reis. ti.30. 

7. In quonam confiftat falvus conduclus fpecialis, qua- 
que ejusdem fit quafitas & finis. n .jj, 

8. Quamdiu jalvus conduclus fpeciaiis five fccuritar 
plenaria duret. n-SP- 

p. Numptrfententiamfublato falvo conduclu, coufe- 
Jtim rtum prthendere liccat, atttcquam Jcntentia 
tranfeatinremjudicatam. „. 

n>. Quomodo puniatur offtndent Rcum,J'ahum Con- 
dutlumbabtnttnu n . 

v. An Reus crimen tonftfjut, non obftantt Jaho a>r>. 
dtttlu, confejtim prebendi Ef puntri pcffit. „. g 2 . 

12. Qjtantam cautionem reut, falvum conAuclum pc- 
ttns,prajtare debeat. n ,p 2 , 

13. Num tScautio pignoratitia admittatur. n . p8- 

14. Cautio juratoria quando fit admittenda. n. 104. 
tf. Cuinam debeatur ptcunia cautionis, in caju rei non 

txbibiti. n.top. 
16. Num fingulil vicibut,quibut emanfirit Reus.petu- 

nia cautionis cxigi pojftt. „. ir f. 

ty. An Reo tmanente, pecunia cautionit ipfb jurt fit 

commijja, ac proinde ftatim txtcutivt contra fidt- 

jujforct procedi pojfit. „. txf. 

18. Numpeenacautionit afidejuforibus foluta, advtr- 

Jits rtttm fugitivum nibilominus criminalittr fit 

procedendum. n. 131. 

Qutfiio 113. 

Dc Examineinquimi, ubi agitui de formatione ar- 
ticulorum inquifiuonaliuin.ac rcfponllone inquiiiti. 

SUBQUitSTIO 
/. An 15 quxre examen inquifiti/it rtquifitum Jubftan- 

tiale inqnijhionit legitinue. n. 6. 

2. Qualit interrogatto judicis de crimine commijfo cjfe 

dcbcat. n. if. 

j. Quomodoarticuliinqu^ „£. 
4. An juacx aa etutnaam verttatem jtmuiattontruf 

utiqueat. n. 37. 

j. Numjudex Reum txaminant, minat addere pojfit 

de torquendo cojivermnfateri nolit. n. 47. 

6. Anfat Jitjuditi,promiJjtone impunitatiia Rto veri- 
tatem tlicere. n.jo. 

7. Quomodo Acluarius judicii, inquifiti refponfionem 
confitnart debtat. n.j2. 

•2 8. Qualtt 
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5. Qutilis Rcfpoufio inquijiti ejfc itbtat. n.S4- 
9- Qutdfircus categorice vcl jrorjiis rcfpondercmlit. 

n. $6. 

(gveftio 114. 

DeprobationcdcUciotum, qtules & quotnain te- 
ftes in caufis criminalibus requiiantur : quxque & 
qualis corundem depolitio efle debcat. 

SUBQUitsTIO 
/. iV«j;i examcn tcjlium Jcmper dcbeat cjfc articulatum. 

n. S. 

2. Anfacla probatione in procejfu inquifitorio , novos 
articuloi formarc , mvosquc tcjlcs produccrc liceat. 

n.13. 

3. An inquifitiinterrogatoriaadarticitiotprobatoria- 
les ytnt admitunda. n.iS- 

4- Quimm te/lcs dicantur idonci in caujis criminali- 
bus, i5 quibus cajibus inidonei admittant ttr. n. 26. 

f.Num mulier ad teftificandum admittaturincrimi- 
nalibus. n. $9. 

6. Qtifinamatasidoneumfaciatte/len\ incaujis crimi- 
nalibus. 11.41. 

7.0uptnamtcftesinforoSax.fufficienter probcntdeli- 



E X 

Jgutflio ttf. 
Dc Tor tura, ut & gcneribns ac 
torutn. 

SUBQU^CSTIO 
i.QujdnamproprUfit quaftio, t5 quomodo definiatur. 

n. iz. 

n.Cuinam Magiftratui competat poteftas torqucndi 
reos. n.ip. 
j. Quanamtormentorumgenerain foro Sax. ufu pro- 
bataatquerectptafint. n.40. 
4. Quotnamgradus cxtent tortura in foro Sax. 15 quo- 
modo ab invicem diftinguantur. n. 47. 

f.Quale moderamen judex in diclandis tormctttorum 
gradibus adhibere dcbeat. n . 6$. 



J^usflto 



Quznamperfonxatormentisc<C quseftionibus fint 



clum. n.jo. 
S.Qualisnam attcjlatio Jeu dcpojhio tejlium cjfc Jcbcat. 

n-Sl.- 

9. Num teftis haud jurato cxatninatus , denuo cxa- 
minari <5 jurare, dcbcat. «. 67. 

to.Confrontatio tcflittmcuminquifito anfempcrjitnc- 
ccjfaria.' - «. 75". 

n./lttejlationes teftium quomodo dcbcant conjignari. 

n. So. 

£)ittflto 11 s. 

De Remcdio Dcfcnttonjs^ac quomodo in probatio- 
ne & deducYtoue innoccntix ritc llt proccdcndtun. 
SUBQU/ESTIO 

1. Anpatcr filii,fratcr frutris, alUque conjunclxper- 
Jonx rci,con/anguinei jui iimvccntiam dcduccrc va- 
lcant. «. 6. 

2. Num judex dcfenfionts inquijiti tx officio quttrcrc (5 
fupplerc debcat. n.ij. 



SUBQU^STIO 

1. Ouanampcrjona tormentis fubjici queant. n. 2. 

2. Num impuberes a tormtntis fint exempti. n . 10. 
j.Quatentts Furiofi 15 Melancholici a tortura fint 

exempti. „.,6. 



j. An inquifitus, innocentiam Juant probarc volcns, ad 
~t,antcquam ala 
rcjponderit. 



4. Surdus 15 mutus an torqueri poffint. 
/. Qyando coccus torqueri prohibeatur. n . zj. 

6. Qtiid de minoribus habendum. «. zp. 

"}.Anl5 quando Sencs poffint torqueri. n .jj. 

$. Valetudinarii quatcnus torqutrl prohibeantur.n.46. 
p.Ant5 quatenusfccmina pragnantes atque putrpers 
a tormentis fint cxcmptic. n ji. 

io.Anperjonaluuftres,Militts, Nobiles atque Doelo* 

restorqueripojjint. 
n.Quandot5 m quibus cafibut ha perfon* hodie tor- 
mcntis fubjiciantur. 11. $6. 

12. An Clerici, Magiftri (5 Studiofi tormcntit interro- 
gariqueant. n .pg. 
guaftio 119. 

Quando & in qtiibus caufis tortura locum habeat. 
SUBQUj€8TIO 
/. In quibusnam delidis tortura reofit indicenda. n. 7. 
2. Quando in deliBis, quorum pcena arbitraria tft, ju- 
acx ad torturam devenire queat. n.16. 



tiuttenditsfit,antcquam aJaniculos inquijii ivnales j. An i5 quando judcx ad torturampoffit procedere ad- 



4. Nutnreus,dcliElumjam confcjjus, ad probationcm 
imtoccntia fit admittcndus. " n.jo. 

5. An inquifitus, ad probationem dcf nfiams femel ad- 
mijJ~us,non probata ea, dcmo admitti dcbcut. n.tf, 



<cx aa Torturam poj/tt proccdere ad- 
verfus maritum,adulteriifimplicis infimulatum,cui 
uxer vult remittere. n . 2 j. 
4. An 15 quando mercatores faUiti tormentis fubjici 
qucant. n . Jgm 
<.Ani5 quando teftes poffint torqueri. tt.46. 



7. 



Jocumhahtat territio. njz. 
ncccffarioconftaredtbtat decorpore delicli, an- 
tequamadtortttramdeveniatur. «./4. 
S. Num reus, de crinunt aliquo conviUus feu ctnfejjus, 
fuper aliis deliclis torqucripoffit. n Jg. 



6. Quidnampro obtincnda imwccntia rcus probare de- 6. Num in dcliclis, quorumpeena corporis afflicHva 
bcat. n.j9. 

7. Qutbus modis indeduilionc innoccntia in foro Sax. 
Jttprvccdcndum. n. 69. 

g. An in probatione defenftonis credtndum fit teflibus 
mnjuratis. 1 n.~o. 

9. Qupdnamtemporisfpatium dandumfit inquifitoad 
dcduilionent innoccntU. n.SS- 

10. Nttm ad Jeducendam innocentiam inquifiti Advoca- 
tus intervenirc qucat. a. gs. 

11. An inqutjito dejcnfonem fitam dcducenti dendafit 
copia Actontm inquijitionalium. n.ps. 

gudfiio 116. 
De Trjiwraiflione Actorum ad Collegiam Juris- 
pen'rorum:& quomodoprocedendum fit, crimine 
plcncnon probato. 

SUBQUjESTIO 

1. QyareAelaCriminalia judiciolCtorum fubmitten- 
dd&b iisquc fcntcntia txpetcnda fit. n.4. 

2. Num reus, de criminc convicius, morte puttiri qucat, 
licet hoc cotifefjus non fuerit. n.j6. 

j. An & quandoreus cx prafumptionibus condemnari 
qucat. n.si 



^uaflio 120. 

De inccrtis, feu veruunilibus indiciis, omnibuj de» 
liclis communibus, quorum neutrum per fc furficicns 

efltorturam. 

SUBQU^STIO 
t Qutdnam 15 quotupicx fit indicium. n. 6. 

2. Fama qualefaciat indicium. »./7. 

3. Num indicium oriatur ex to, quod quis in loco dtlicli 
fucritdeprehenfus. „. ? „. 

4. ConvtrfattocumhotnlnibusfaciHoro/u quatcnusfa- 
ciat indicium ad torturam. n.jf. 

5. Inimicitia capitalis numfaciat indicium. n.4j. 

6. Quanam dicatur inimicUia capitalisjS quid dt ini- 
micitia reconciliata kabendum. n . 44. 

j.Speslucriautcommodi alicujus numfaciat 
cium. 



4. An rtus , cui purgationis juratnentutn ftiit injun- S. Inculpatio vulntrati quaJtnam faciat indicium , 

tlum,tUiusevitandicaufa,ad innoccntia probatio- torturam. n .j 0 . 

nem admitti dcbcat. n jf 4 . p. An 15 quatenus Fuga prabtat indicium ad quaftio- 

j. Impojitojuramentopurgattonis reo , ntnn juramcn- nem habendam. „ 60 

Ktitm calumnU ab advtrjaparte exigi poffit. tt. 72. 10. Qufiltnam indicium ad torturam faciat variatio 

i.Qutsnamfiteffit^usjurammipurgatiQtiis. ».77. rti. n . v . 
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ti.Quattnus titubatio ff trtpidatio rtum faciant fhfpt- g.Qujbus in cafibut probatio indicioritmper unicum te- 

dum. n.77. Jtemfailajufficiat. «./0. 

12. Quidbabendumdeindicio, defutnpto exPbyfiogno- p. Num indkia ad torturam probata a rto elidi actolU 



mia. n.7f. 

13. Taciturnitat inculpati numfaciat eumfufpecTum. 

n.Si. 

14. Occultatio delidian & qualefaciat inJiciumM. gj. 
(f . Qjjjd babendum dt coUocutione in aurcm. 



queant. 



n.6u 



^jaftut 1*4. 
DcactuTorturx, & modo ipfo 
non deExainine reifub tormcntis. 

SUBQJJj€STIO 

J$uaflio itt. i.Quonamtemportextcutiotorrurxfieridebeat. u.z. 

De indiciis certisoc propinquis, omnibus indiffe- t.Num/emper antt txecutionemt*rturx t rtus dt fpon- 
renterdclidiscommnnibus.unumquodque pcr fead tantacwftfomjttinterpeUandus. n.p. 
quxllioncm habendam fufncicns clt. 3- Quimam expluribut delitli eomplicibut primo tor~ 

«UBQU-CSTIO queridebeat. n.13. 

t. Re alicujut in loco delicli commijfirtperta, quale in- 4. Qtplenam moderamen judicet in executione tortura 
clt indicium adver/ui eum oriettur. n.4. adbibere debeant. n.z». 

2. Num femiplena probatio per unicum tcfiem, fufficiens 3. Num in ipfo torturx atlu reut fit txantinandut. n.26. 
faciat indiciumad torturam. n. W. 6. Bxamc* rci rn tortura qttaltnam cjft Jebeat. n.30. 

$.Nominatio cenfocii criminit quafe faciat indieium 7. Quatenut ac quomodo tortut de circumfiantiir cri- 
adverfut nominatum. n.20. minit debeat interrogari. . H.37. 

4. Qttatenut fasfit judici interrojare reum de fociit g. An reut obctrtum aJiquod dcllttum tortut , imhden- 
commifficriminit. n.23. ttr faltemdealiocrimintqutatinterrogari. n.32. 

3. Qnalc indicium ad torturam faciat confeffio rei ex- pAQuid fi thrcumfiantix crimtnis a torto proiatx dt- 
trajudicialis. n. 41. prebendanturfalfatS confUlx. n.62. 

6. Minx an tS quandofaciant indicium. n,fo. n. QuaJiter, a quonam exetutio , 



7.TranialIb cum offenfo quando indicium faciat ad 
torturam. n.f6. 

g. Auxiliumfacinorofirprxflitum, an 15 quando fuffi- 
ciensfitadtorturamindicium. n.61. 

Jgtu/Ut 122. 

Deindiciis,gux lingulis criminibus peculiaria, cX 
ad torturam infercndam fulficientia habcntur. 
SUBQU^STiO 

I. Quxnamfint indiciaprincipalioraad torturam fuf- 
ficientia in crinmte bomicidii. n.2. 

i.Indicia bomicidii, in rixa comwtiffi, quanamfint. 

n.u. 

3. Indicium veneficii quodnam. ruf. 

4. Quxnam fufpiciones reum de infanticidio fufpeilum 
reddant. n. ip. 

3. An fitfficiens ad torturamfit indJcium, /f cadaver bo- 
minit occifiin prxfentia ejut,qui de bomicidio fufpe- 
tJttr efi,fanguincm effundat. n. 28. 

6. Numftpulturafaciatindicium de bomicidio contra 
fepelientem. n. jg. 

7. FurtitS Rapina indicia communiora quanam fint. 

*-39> 

i.Ouxnam fufpicionts dc crimine Sortilcgii qutmju- 
fpeHumfaciant. n. 60. 

9. tndicia Adulterii iS Stupri quxnam fint. n. 70. 

10. Anconfetfioadulterifaciat indicium advcrfut coa- 
dulterantem. n. 77. 

II. Inctndii indicia quxnam. n.go. 
12. Proditionit indicium. n. #. 
^.IndiciumFatfificatianit Monetx. n.S4. 



dTbeat. 



n.64. 



Jguxfiio li$. 
De effectu Torturx : c* quando , ac quories reus ob 
unum idemquedeliclum in quxnionem repett - poflit. 
SUBQU/E8TIO 

1. An rtur,qui criminit indicia pcr torturam purgatit, 

definitive fit abfolvendus. n.4. 

2. Num reus de crimine aliquo probationibus eonviclut, 
0* poftea tortus crimen netant, abfolvi debeat. n. 17. 

3. Qu.and»denuotorturafit dtexrnenda ac repetenda. 

n.39. 

4. Qujenam dicantur nova indicia. ». 42. 
3. Qujitiet ob unum idemque deiiflum in qytxftionem re- 

pttipof/itrtut. n.47. 

6. Num fcmel tortus tx novit indiciit terreriptffit .n.60. 

7. An territio practdtnt connumtretur inter fpecitf 
tortura , quando agitur dt repetitione termento- 
rum. n. 6t. 

g. Quomodo advtffut rtum fit procedendum , fi pofi fe- 
cundamvel tertiam torturam nova appartant in- 
dicia, n. 7Z. 

Jfyutflio 116. 

DeRatificatione Cunfefllonis in tortura factat : dC 
quomodoprocedendum, ii reus confefliouem fitara 



Jjtuxflio 123. 
In qua traduntur Rcgulse quxdam gencrales , 



arca 



SUBQUitSTIO 

1. Num reut in tormcutir ctnjeffut, dt nuQitatt tortura* 
txcipisnSffit audiendus. n.g. 

2. Quxnam confeffio dictitur vtritati confentanta. n.iz. 

3. Qualitnam debeat cjft rattficatio conftj^mt^quaque 
e/utdem fint rtquifita. n. 17. 

4. Num reuttonftffionem revocans , abtque aliit novie 
indiciit torqueri queat. n. 40. 



materiam indiciorum, eorumque probationem bcnc /. Q^otiet rtus, confijfunm rtvocans » in quxftiomm 

notandx. repeti poffit. . n>49' 

SUBQUiCSTIO 6. Quomodo procedendum advtrfut rtum , qui ftcundax 

t, An femper nttcffario prxcedere debeant indScia legi- wl tertia vice tortut confcftontmfuam rt9ocat.HJ4. 

tima, anttquam dcveniatur ad torturam. n. 1. 7. Num abfolvtndut fitrcus, in txtcutitnt ipfa confefi 

2.Numrcut abtque indiciit prxcedentibur tortut, i$ fionem rtvocans. n. 63. 

crimen eonfeffitt, condemnari queat, indiciis fitper- g.Qpisnam fit efeiht infirumentifuper confejtont rti, 



vtnientibus, ac confeffione ratificata. n. g. 

3. Anjudex reumterrere poffit tmnentit abtque indi- 
eiit prxcedcntibur. n.21. 

4. Quidjurit,fitortura per referiptum Principit A- 
cernatur. n.23. 

y. Quxnam indicia ad torturam inferctiiam fujficien- 
tiatS legitima habeantnr. n.27. 

6. Quptnam indicia requirantur ad dtettntnddm tor- 
turam. n.36. 

7. Quot tefiibus indicia dcbeant probari. jy, 43. 



ejutqut rattficationc confetli. 



tandxmconfe 
quitycrefpondot. 



6f- 



p. Quomcdo procedctidum fit adytrjus rewm, qui ad ra- 

tifici 



,prorfus mmvuitlo- 
n.73. 



gjuxfiio 127. 
De Poena Judicis.rcum iniufte torqueri i 
SUBQU£STIO 
t.AntS quando /udex ob injujlam torturamfenxm ul- 
timi fuppiicii incurrat. n.3. 

• 3 2.Q31A' 
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z. Quanam aclio cmoetat reo aiverfus judiccm, obin- 4. An mnispana rorporalit fibi adjtmBam baheat rt- 



ob in jufiam fibi iUatam torturam. n. 14, 

j. AHioinjuriarumobinjufiartttorturaman fit perpe- 
. tua. n.21. 
4. Num i5 rto innocenti, legitime tamen torto, detur 
aclioadverfutjudicem. 71.24. 
j.Qua peena teneatur judcx deinjuftatortttraconvi- 
cltts. n.jj. 
6. Qu,atcnutUrphedaatortoprafiita aclionm adver- 
Jiujudicem impediat. n.46. 

m gUf/li* tig. 

Devariispcenarumac&ppUciorum mortii gene- 
libus. 

SUBQU£STIO 
t.Qupmododifiinguantur pOMainforoSax. n.4. 
z. Quanamfintgcncra pxnarum mortit Jeu ultimifup- 
plictimforoSaxon. n.jj. 
j. Qttibut tmdis peena mortU quandcque aggravtnjur. 

n-S7- 

£)udjld) lip. 

Dc variis pcenarum corpori* alflidlivarum generibos. 
SUBQU^STIO 

1. Quanam peena torperu affi&ivain tttris Saxonicit 
ufureceptafint. n^tj. 

x.Ptena emputationis membri imfcntentiapofita, de 
. quonammembroaccipidcbcat. n '&' 
j.AnmtmeUareferaHturinPerpeenas corporis ajjtttli- 
vas. n-so. 
JgytfUo ij*. 

De pceniscjvilibus, ac in lpccicde poenaRclegationu. 

SUBQU/f.STlO 
. v btdicla reUgationc indefinite, an in perpttuum , ty 
veroadcertitmtetnpus rcus debeat rctcgari. u.16. 

2. Num HeUeatus ab una civitate, cettfeatur rtUgatus 
atotaprovincia. n. zi. 

j. NumK.tlegatus ex provincUs EUcluratus Saxon.cen- 
/tatur quoque bannitus ex Eptfcopatibus Martis- 
burgenfi, MifnenfitS Numbutgcnjit5 ' vue vcrja. n. 

4.Quomodo procedcndum adverfus reum, qui reUgatus 
non vuit etmgrarc, uccUrpbedam praftarc. n.jS- 

f. Num mulicr teneatur feqjti virum banmtum tx Juo 
deUBo. n. 44. 

4. An tielegati figno in frontt inufio notari debeant. n. 

4fi- 

7. An Reltgatijura Civitatis amtttattt. n. /2. 

g. Quid babendum de impofitione venditionis ac emi- 
grationis ex pago aUquo certo. n. / £ 

guafiie IJt. 

De Subjedis pornarum : Ubi agirur de damno a bru- 
tis animalibus dato: Et nuin in cadavcra reorum in 
reatuinortuorunfit animadvertcnduin. 

SUBQ UiESTIO 
t.Antf quando liberi i5 ' heredet noxiorum teneantur. 

n. 2. 

s* jP^^ m^tf t^&ucvji&f ttx^ &tttiti&I& & fj\tt& it tttcfidttit 1 
fit. n.16. 

Datio bruti animatirnoxa, quando locum habeat in Jgxjljj, iwd 2(d}X.@«kbW. 

foro Saxon. n. tp. 

4. Pma habentit animaUa ftrocia, aut canm effiro- 

eem,damnoabaliis dato. n.ij. 
f.QuandotS' quibus eafibut ht cadavtra reorum mor- 

tuorum fit animadvertendum. n. J4. 

Cjhutjito tjj. 

DeCiunulatione pccnarum, ct an plurtbut atque 
diverfis deiitftis exifientibus.pluribus quoque «3t diver- 
fis pa-uis fit locus. 

SUBQJJ/ESTIO 
rantdeliHa, qua fingttlamortepuni- 



legationem perpetuam. n. 74. 

S- Anpeena corporis.afilicJiva cumpttna civili queat c*- 
nmlari. n. 76. 

(JNumobdiverfadtUHa conturreutiaflurtsacdiver- 
fa ptena civtUs reo conjunclim fint injUgenda. ».7/. 

Dc Arbitrariis lcu Extraordinariis pccnis. 
SUBQUjESTIO 

1. Arbitrariafeutxtraordinaria animadverfio in qui- 
busnam ptenis tonjtftat. n. 12. 

2. An p*na arbttraria ad mortm usque exttndi queat. 

n. H). 

j.0u*Hvm jufia iSitqualir fit proportio interptnas ar- 
pitrariat. n-af. 
4. Cuinam competat eUHio inptems arbitrariis alter- 
nativis. n. ap m 

S-Anptcnaajudice dupUcata, vel tripUcata , omnet 
canjunclim porna a rtotxigi queant. n.S4~ 
*> Quam peenam reut boe caju Johere teneatur. n.y7- 
gvfjUo rja. 
DepcenaLuforumacr 



SUBQUitSTIO 
t.Qitafir poenaextrceutium htder prohibitos. nJ7- 
2. Quando & quinam ludi prohibiti non fint. hjJ. 
j, Quitfapecna receptantium bminerfacimrofor.u.jj. 
4. An ParentejjCagnati vtlAjfmes,rcum Uttitantem iu- 
dicart, vel ignorantiam juramento purgare teneart- 
tur. n-st. 
SConfciideliclorumituonwdo&qiiaiid^ 

HS& 

Sj**ftie tjj. 
De Effeclibus condemnationis , Confifcatione bo- 
norum, dc Lnfnmia rei condemnari. 

SUBQUiESTIO 
/. An condemnati ad tnortem,contrabere & de bonis fuit 
difponerepoffint. n.11. 
2. Num reus, ad mortem eondemnatut , bxrcditatitfiH 
deUtta fit cattax. «• tf* 

J.Numreus,uttimo punitus fupplicio.bonajita ad ha- 
redesahinteftatotraustmttat. 

requeat. n. 17. 

S-htquibutnamcafibujtf deliUu confijcatto bonorum 
etiamnttm bodie locum babeat. n. 2f. 

6. NumfiUo,inttrfictentipatrem fuum, hartditar ptt- 
terna auferenda, 15 fi/co applicandafit. n.j4- 

7. Anincrimine lafa tVUtjtJtatis fifcus praferatur cre- 
ditoribus IS uxori rei condemnati. n. 42. 

n. 

49- 

f. Quamdiu infamia ex Relegatione dttret. 

£huflio t)6. 

De Forma dt Proceffu judicii Criminalis dt Bannito- 
rii, dom 0« J^cgunfl im^altung&rtf toa>not v pdnll(bcB 
3erkbw. 

SUBQUiESTIO 

1. Quamodoformari dtbtat judicium crimitiaU in foro 
Saxvnico, quaque ejusdem fint requifita. n. t. 

2. Quas ob caufas execuTic tccna requirat tjusmodt fo- 
Unnemjudieii criminalis formam & confittutionem. 

«4?. 

Saomedeiifferantmftro Sax. pttalfd) ^alagftJcbft, 
& borbnot ypcfnlM) £«ffa,f tldtff . n.jj. 
4- ^ahterfinrmaridtbeat judicium triminale, tae prlB» 
ItCyt S^altqtridtft, crrmtnejam pernoQate. n. 64- 

2. An reus uititno fuvplicio pUHendus , ob alia dctifla M ^qnam crtnttn pernoilaretur. n. 7 J. 

n<r»a quoque corporis affli6iiva ajficipojfit. n.62. *' ^ 4m4 ° lolttm babeat judscmm banmtormmtet 3Idbf- 
l Num reus , ob pfnra 15 iiverfa crimina perpetrata gcrkbtf t emaque ejmsdtmfmt requtfita. n.pe. 
pluribus quoqtie 15 divcrfit peenis corporaHbus fit af- 7- «*» '"jndicio banmtorio prottamatto rei , fta* 3 rtf <r fl f * 
ficiendus. nAj. ftfntf t omuhqtuai. tuot. 

g.Aa 
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t. An iudicium bannitoriumJalvo procefu eriminaU, 7. Quomodo procedendum aiverfut bannitum ad Ban~ 



planeintermittipojfit. n.nj. 

Qusfiio 137. 
ExecutionePor-narum, cjusqueForma &Pro- 



Juperiut, \n tUObtt'H<bt. n.76. 
rnamfiteffeclui Banni primi feu infcriorit i* 
*oro Saxonico. n.94. 
, lum bannitut deprehenfut inProvinciajudicit batt- 
nientii.ftatim condemnari queat, etiamfi conftfut 
autconviSIuinonfit. ' n.99. 

10. An £jT qomodo bannitut a btnno primo/c libcrart 

ij^eilutbannifuperimt, UxQhttXdfl, jpdmtm 

12. An rcut in Bannum fuptriue declaratut etmittat 
ttiamnum hodn boHaJua. tt.117. 
ij. Num quit bannitum tmpune occidere pojjtt. n. \}t. 

Quaftio ut. 
An & quanto tempore delicla prxfcribantur. 
SUBQUjESTIO 
t Quanto temporit fpatio inforo Saxonico deliila pr*~ 



Dc 
ceflu. 

SUBQUvESTIO 
t.Quandotfquibutex caufit executio ptenxfit dife- 
rtnda. ^ n.u^ 

dcnuncianda n-jf. 
j. (Mpmodoprocedendumfit, fi reus ad mortemcon. 
dcmnatut,nolit pcenitere,peccata confiteri, o ad 

Satiam Dei confugere. * 4* 

rnifex qualit ejje debeat. n. 49- 

5. Carnifice dtfieientejntanjudex aliquem cogertpojfit, 
ut fit executor. N* 

6. Carnificit officium num fit famofum. n.jf. 

7. Quptnodo Carnifex expcdirt debeat a&um executio- 
nit. n.60. /cribantur. »• *■ 

S.Qt^fitpeen*(^ijKitexecMti<memnonreclepera- 2 . Numf j inqui/itiotollaturprxfcriptiont victnnali. 

rtntit. n.67. n. tS. 

p.Cadavera punitorum an fepcliri debcant. n.69. j ^ X emput prsfcriptionit in deliilit currat igno- 
10. AnCadavera punitorum Medicit rcile coneedan- raHt ^ n.24. 

turad Anatomiam. »• l z - 4. Num judtx fupplere debeat exceptionem prsfcripti- 

Qusftio ijg. onit, etiamfi reut eam nonallegaverit. n.29. 

De Sumptibus Caufarnm Criminalium , quifnatn /. Quanto temporii fpatioprsfcrtbutur adulterium.n. 

hoicc folvcre u ^ s T , 0 £ Stuprumfornicatio qttanto tempore prsfcribantur. 

i.Ano-qttandoreutexpen/atinprocefucriminaliJa- 

elat refundcre teneatur. »• 6. 7. Quanam prsfcrtpttone toUantur ct tmtna txcepta 

interim prsfcriptio. n.jf. 
p.An prsfcriptio vicennalit in foro Saxonicodvmo- 
ntento in momentum currat. n. 61. 

10. Anpcena ordinariafitmitiganda ob diutumitatcm 
temporit. n. 70. 



j. Adprobationemdefenfionito' deduiliontm innocen- 

tis, quitnam fumptut fuppeditare debeat. n. 2/. 
4. Mortuo reo ante executioncm pazns , num ejutdem 

hercdet expenfat litit refundert teneantur. n.ji. 
j.Quando o quibut cafibut Magifiratut tx officio 

/timptut criminaltt Jufferre dcbeat. n.jp. 
6. InProcefuCriminaliordinario quitnam fumptut 

fuppeditet. „ »S4- 

•j.Quandotf quibut cafibut fubditi expenjat Catija- 

rum Criminalium ferre teneantur. n.69. 
S An Sumptut Criminalet a fubditit perjblvendi, in 

concttrfucreditorum, pra aliit debititprsrogati- 

vam quandam babeant. »• SJ- 



Qusftio tjp. 

An&quando in caufis cruninalibus Appcllare & 
Leutcrarc liccat. 

SUBQUjESTIO 
i.An etiamnum hodie liceat appeUare inprocefuin- 

S^bVLll^erartinproee^ inquifitVfo. I. ^mmmi&*^#kmm*WW* 

j.An in procefu Criminali ordntario AppeUatio 6 * Q&temt obligentur tx dtUOis impuberct. dolica- 

4 A^Zt^pZion)! VS Leuterationit J.^quandodicanturpuberetin materiadelicl^ 

■eefu inquifitorio admittatur dejenfio inquifitLr, 

S.NumpendenttAptUatione rtut incarcerari debeat. s Q**'^ ultimi /upplicti pttna affict pojfit. 



Qusfiio 142. 
An & quando judcx poenam alicnjus deticli ordi- 
nariammirigare, ac inmitioreinquandampcetuta 
commutarc poffit. 

SUBQU^STIO. 
An 15 quomodo judex, peenammitigant ordinariam, 
in Jententia caufatn mitigationit exprimere dt- 
beat. n.fj. 

Qusftio 14J. 
An <Sc quando proprcr xtatem tenellam iofantum, 
impubertunatque 

SUBQU^STIO 



11.42. 
Qusfiio 140. 
DcBanno,cjusque proccuu ufitato in fbroSaxo- 
nico.oomacbW^roctil. 

SUBQUjGSTIO 

1. Qujdnamfit Bannum, unde dicatur. n. g. 

2. guodnsm dttstur,(S qualefit Bsnnum Impertsle.bti 
Ijeilt9«BiXeid>6 21d)f. n.'S- 

j. Bannum jttrii Saxonici adverfui delinquentctfugt- 
tivot, qualc V/ quotttplex fit . n.j4. 

4. Quando 15 quibut in caufit Bannum hoc Saxonicum 
hcumhabeat. n.41. 

SQusfit formaprocefutbannitorii inforo Sax. ad- 
verjut delinquentei fugitivot. *«J7« 

6. Qualit debtat cfttitatio in procefu Bawii. n. 61. 



n.4S. 

6.AntS quatenutminorennitai delinqutntem spcena 
ordinariaexcufet. n.61. 

Qusflm 144- 
Quatcnus ob fencclutem corporisque debilitatem, 
pocnainitigari dcbeat. 

SUBQU/ESTIO 
1. An feneclut dclinquentem * pena ordinaria excufet. 

n. t2. 

I.Ah tSquando fenetapoena corporit affiiclivafint im- 
munet. 

j.AnnonJenei, obstatem decrepitam dcliri, mttiut 
puniri debeant. «J4 • 

4 .Adverfavaletudo quatenut delinquentem a pxna 
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INDEX gUJESTlONUM. 

^"41- 2. An tranta^lto, cum Magifiratu fatla, Ubcret reunt 

. apccna. _ £ 

3-^ni,trantacliomcumparttoffcnfainita, Ucus fit 

t.AnftiriofusexdtUc7o 0 l>liectur,tJpcenannncurrat a A^ZtlTf j i • . 

& ,o p*namtncurrat. a-Anproptcr dtgnitatcm dtUnquentit t gentriiqut no- 

tlTrtftut^ 



ti««ioiupaix & Mcldncho,ia caufam P« b «s»pt jni 



i, Quamo 
j.Furio/u 



jdofHrorproberur. 

futibabcnttntervaUa, firtmiffo furore deli- 



querit, num puniri queat. 



i corporit dtlicli nritigetptt'- 



(.Qjfomododecorpore delicli confiare dcbcat, anV* 
quam reus ad morti, fupplicium condsmnctuVn.Aj. 
gutftstW. 

Inquareferuntur quinque alix caufse, minuendi 



4. Numfuror prateritut ddinqucntcm a ptna excu 

fit. ff -g 

j. Anfuriofut in carcerc tS vinculit fit tufioditndus'. 

6. Quidfifuriofut fua culpa in furorem incidit "n!c ' nempe * Prorniuio mirigationis CapptidA, 
aliatVmni/culpa cxpltful » "4 t ^T^ confeffi °«™ • Spontanea Confcf- 

7. An t5 quando Mclancboticit delinqucntibus pa-na L 'Z!"*™ Urcer,bu . : Interceflio pucl- 

1. An ebrietat pxnam mereatur. 



. , _,_,. 

2. Afamr ebrietat immodica deiinqucnrcm a ptena excu- 
f ct - n.32. 

3. Modica i5 levit ebrittas, tnut mtntis alitnationem 
non inducit, anjuvare qucat dthnqutntem. tuaS. 

4. Qu,idfidtlinqut*tcm, ceffante ebrietate non pxni- 
teat dcliEli, in ebrietate commiffi. n\Jf 

5. (Juidjuris in ebrio, quifcient fefdlitwn in tbrittait 
delinqutre , nonabjlinuit a viniimmodica potatio- 

ne ' s n. SS> 

6. Qiiomodoprobari dtbeat tbrietas delinqutntis, n.61. 

gu/tftio 147. 

AndelmquensMiuus&Surdus mitius puniri de* 
beat: & num calor hacundkemun apccna ordina- 

naexcufet. 

SUBQUASTIO 
1. Mutut i5 furdttsdeUnquens quandaptna dchBccr- 
dinariafit plectcndut n » 

*' ^bett^cTut at f urio ' ttui P tr f tct '™ ™» 

3- Q&dfi mutus acfurdta de trimint tefiibut convin- 
d ncqucat. H ^ 

4. Ani5 quandocatoriracundia taufamdet mittga- 
tionipen*. n4f . 

QnatennsTransaclio cnm parte offenfa inita ; No- 
bilitasrcidelinquentis: & DeJicli Incertitudo lniti- 

SUBQU£ST!0 



3. Mumatuttnarcttncarccrtbutdctcntio mitigct px- 

4. Ant5 quandoad intcrccffioncm puellst, condemna- 
tuminmatrimoniumpctcntis, vtnUtifit tribuen- 

J. Ptritia dtUnqutntis , vtl infignt aliquod tjJdcm 
aTttficiumquattnusmitigetptetiam. J H j 2 . 

ren facmorolis \-cniam darc poffit. 

SUBQU>BSTIO 

t.AnPrtncipts, aliique Statut tmperii^Magitra. 
tut Supertoret, quibus Regalia competunt, ex potc- 
Jtate abfolutartiepmmvtniam indulgtrt queant. 

iNum Princept pmnam bomicidii, UgcDivinafat 
cttam,rcodclinqu4nti remittert pofo. W 
3. yuande Frtnctpt vcniam reis dare dcbeat n. 44 

4'AnMagiftratusinferiorts,merum babentct impe- 
rtum, crtminit admifitgratiam reit fatert , iitque 

j.Num Magtjtratus inferior, merum babent impe- 
rtum,fuppUcium quoddam mortit in aliam, ac tni- 
* H 0rCt ?, m0T V' P xnam > commutare poffit. n. cg. 

Ccp^ffit. ^ ° C mttt0rem t"" m C< ^ 
J.NumMagifkatHtinftritrpmnascitikt^ 

T^f/^: , . n.sj. 



«--^««.i.w autmtttgarepofftt. 
rtqutmt. »-4- ptcuntariam convcrtere qucat. „ y , 




Aulpice, 
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Aulpice, quo nihil eft infelix, Aufpice Chrifto! 
PRACTICiE NOV^E 

IMPERIALIS SAXONICA: 

RERUM CRIMINALIUM 

PARS TERTIA. 



Q_U JE S T I O C L 
jin Jnxnas Capitales facimrojis ho/nimbus irrogartiitceat 
Magtfrratm CbrtJHano. 
SUMMARJA. 



t . Praflabibus efl mmiruimpedtxr , qutm punirt. 
J. Prxmttt & fttnit Reffubhca conftrvatur, n. j. 
-a. In btfce duobus verfatur ju/ltita, tt,J.6, 
j.Rtjicimr arcanum Bodmtanum. 
g. 1'rtnitftbus mcumbtt trMnsgrtfforts LL. funtr.c , 

Wmft 

40. Ttais ptrnarum r» qutbui «m/t/Ut , ». /1. f/. 
Lf . I/. 

M. Reipublitd tnterefl dtlt£U puniri. 



Jo.Jgutrt MmtUMnimtlU qumdocpte ttrumatber- 

atstr, n.jr. 

az.Annbtptiflarum (f Pbottmanorum opurio de nom 
irrogando morut fupfkuo bominibuj faanoroju , 
n.jj. 24. 

jj. Rt}uitarb4tftmttnti4 tf refuatur tx jttre&irme, 

«.26. jy. »8 Jfj0.j1.j2.jj.j4.jj.jd.fp. 
Jg. SententU B. Augufum ,n jp. 
+0. CumquM tonvtntt Confefflo Auguflana, 



16. Vtndtclatf exempium pttnarum altas redditmt- -f /. Refuantur argumena AnabapuftMtum & Pho- 
borej,n, 17.tS.1p. tmt4nOTum r n. 4z.4j.441.4j. 46.47 4g. 49* • 



s 



IcutiMedico indecora funt mul ta funcrsu 
mcliorque ccnfetu r , qui morbum exclu- 
dit ocprohibetr, quam qui pharmacis ex- 
pellit.icceptum : ita >multo przftabiJius 
cft, «fEcejx,ne facinoxa pcrpctrcntur, 
■qunm fi patrata -condignis puniantur ihppiiciis, 
Sen. /. dt clmtnt.24. Vciuur. dc V.Aem.tnpartb. 
ditig. L 1. 1.14 . n. /7 Id a utcm h" c t , fi cau fas, cx q ui- 
bus animadvertcnnt potiflimum nafci fiagicia,vcl 
recidant , fi qucunt , v cl certe premant , & a tt cn u - 
ent rcrumpubiicarum xnoderatorcs , Erafm._Ro- 
terod. tn infl. Princip. quorl itidcm monet ., .& 
ezemplo probat Motus: Drttmuntur , inquiens, 
furtt horrenda fupplicta ; muUo potttii cum pruvidtn- 
dum Jortt , uti aliquit tffet proveutut vtta ; ne uti- 
qttam Jit tam dtra futandt prtmum , debtnc pereundi 
netclfttas, JJtopta I. 1. {. jj. Conftfltum cquidera 
hoc confervandz reipublicz remedium : fcd mi- 
nus furEciens ad coexcendam hominum maji- 
nam, quam iola promfffio pratmn benefacienti- 
bus , ac tomminatio poenx .malefacientibus ivin- 
>cit i nccjuc cnim .domus tiHa , nec xctpublica 
ua rc po tcft inca ncc r erlc fadis pratmia euent, 
nec fiippliaa pcccatis n Cicer. f, .dt nat. Dtor. 
1 Quibusduobusrjuaft fulcris rempuhiicam .conti- 
k neri, iapientiflimusdicebatSulon , Gcer. epifl.ij. 
ad Brut. <nifi enim .per :juititiam diilributivam 
przmia bonw , pcenzxnalis ac facinorofis irro- 
gcntur: lcges \n cxtrcmum deducunturcotuem- 
ptum , ac confcquentia necefiaria respubl. pef- 
ium rrecogitur; nec unquam-graviores civica- 
tummotus, frequentiores rerumpubl. interitus , 
quam utriusquc neglectione contigcrunt , Chriil. 
Bcfold. tUjf. 2. difp pot.2. n. 1. Tholof. /. 10. dt rt- 
publ.c. 1. 

3 Quod & fentit JQut UlpUnus, offic i u m J C to - 
rum ac Magiftraruum ita dclcribcns ; JufUti^m 
inquit, coltmns , bmi tS aijui nottttam jrofuemur, 

PARS III. 



jtquum ab inUuoftpumnus , uckum ab iktctto difler- 
nentes , bonot non folum mttu panMrum , verum etUm 
jtramiorum exbotationtftctrt atpientctJm .{, t.fj.dt 
jufl.tS jur. Idemqueprobatcxemplumfummi 
r2cghlatoris , qui tnpromulgationeicgis^ramis* 
iioacm prxnuorum , & comrrunationcm pcrna- 
xumdifertis fubjungit verbii: ut boni pcr bcnigna 
promifia ad obedientiam invitentur - mali per 
fcvcras xninas ab inobedicntia dcterxcanrur,£jrA& 
jo . v.j. £go Dommns Deut tuus, Deus ztlatts , vtfl . 
jsnt tniqutatem patrum in filios , tn tcrttam (f quar- 
amgenttntionrm eorum r quiodtruntmt ; v. 6.(ffa- 
cientmiftrtcordiam m mdlta bit , qut diligunt mt , (i 
tuflodtunt prMttpa mtM. Uorumquc ettam sfpoflo- 
.Uts Paulus conjungit in defcrihendo Magifiratus 
ofEcio : Magtflratut , tnquicns , nonfuntttrrotibo- 
,nit operibus , f dmaln. Vus MUtem non terreri po- 
teflatt? quodbonumtflyfMcito; & laudtm babcbts 
M> tM. Rom. ij- v$. 

In hifcc duobiu, prarmiis fciJicet , arque pccnis, 4 
juftitia vcda tur : quaremota , regna non nifi ma- 
gna.eflelatrocinia, inquit 1). Auguft. /. 4. de ctvi. 
at.Dei,t.4- atbcatiflimaefie, inquibus juftiria 
florct, rccliilime judicavit Antiilhcnes.Athenirn. 
i\s,hot\chjntnfl.printip.tit. de jufl.prtnc1p.fot.j40 
llndc&rcx Agefilausquodam rogatus tempore, 
utra virtus mcliorcfict,(brtiRido an juftitia ? nui- 
lamfortitudinis utiliratem eile , dixit, ablcntc ju- 
ftitia ; nam fi omnes jufti cficnt, mhil fonitudine 
opusfore, Plutarch.i» apophtheg. QuinAibrti- 
tudinem , quz perbclla tuetura barbarispjtxiam, 
•vcldefenditinfirmos,vcla Jatronibusfoao*,ple- 
namjuftitiam cfic , fcnbit Ditt.Cuvarr. tn c.pecc. 
P. 2. $. 10. dt rtg.jur. tn 4t«. Jctr. Greg. Tholof.i. 
//. dt rtpubl. c.i.&JU 

Neque horum janum altcrum excludit; fup- 5 
pliciorum enim & pctnaxum commtnatione pcc- 
«cata quaravisprarcaveantur: vinus tamcn mints, 
J\ ,viac 
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viacmetutradi nequit ; fed pncmiis invitatur : gitiorum eftillecebra; dcquiparcitmalis, nocet 
Undc , apud quos maxuma proponuntur virruri bonis. Hinc A/?Cato dicebar, magiftratus illos; 
przmia, in eorum rcpublica viri przftantiflimi qui raaieficos pcenis non coercent, non untum 
cxiftunt, Jac. Bornit. in traO.de pram.c.i, Chrift. nonfcrcndos, fed lapidibus obruendos efle; ne 
^t£o\d.ilaff.2.dtfp.folitic.2,n:t. quarenccminus apcenarumintcnuiftiorre rcipubycz fa lus labc- 
ntilecftreipublicz, virmtum & bencmeritorum ficrct, Plutarch. tn dfofbtbeg. Et fub Nerv* Im- 
cxcmpla przmiorum acccndi prornifltorte , quam pcrio quidam Frortto publicc ezclamabat : Ma- 
improbos fbrmidinc prohibcri pccnarum, Bcfold. bira elTe+cum imperare,fub quonl niiniqukquam 
d.Ln.j. - uc|at:fcdlongcpfiusefl"e fubillbyivcre,fubqua 

6 Atcontra,quummalaquosdame(Hcaciusmo- omnia liccant, 

vcant,quambona, nccomncsmoveanturhono- , QuantaqueutiJitas, quajitumquecommodum 10 
re, qucraadmodum ignominia; pccnae xque ac irrogationcpocnarumrcipublicacaifcrarur, velex 
prarmiainrepubl.neccflarixcenfcntur, Petr.Fab. . caufls eatundem^c rationibus puniendorum de- 
ddl. 1 ff j u ft & j**. ita namque comparatum eft, li&orum (atis liquet , quarum vulgo trcs conftitu- 
inquitAriftotclcyttr/£rV.<.i. ut Verba,do<ftrina untur, Gell. /. 6. nocl. attic. e. 14. Chr.Befold.r/*^ 
acpracepta,pofltm^juidcm libcralia ingcnia co- 2. difi.polit. 2. n.14. Ycu.Gtcopt.mfyntagm. jur. 
hortari&excitarc:atrcliqubS,quifuntmultoplu- l.ji.t.2. n. 1. 

rimi, non poflunt ad vlrmtcra impellere. Non Prima eft , ut dignitas , autoritasque cjus , in u 
minus igitur pcenis ac przmiis,homines ad obedi- quem peccatum fuit,confervetur i ne icilicet prz- 
cntiam cogendi : & a delinqucndo arcendi funt. termifla animadverfio contemptum Magiftratui 

7 Adcoquc non omni ex parte arcanum illud Bo- pariat : unde & pcena Grzcis dicitur nuMoict a 
diniatiumomnibus probatur,quodfcilicetadbc- confcrvationc honoris, Gell. d. I. 6. c. 14. aoa 
xievolentiam fubditorum erga Regcs & Principes enim impune licct leges irridere transgrcdiendo, 
plurimum valeat, a Principibus omnia prsmia, /. /. & 2. jf.de/egihue. fed dignitatem fuam Ma- 
largitiones , honores, magiftratus , Imperia profi- giftratus confervare debet illzfam , quantum fieri 
cifci,amagiftraubus vero pcenas & iupplicia irro- potcft, nciflaabutantur fubditi, /. obfervtadum.fi 
gari; quo ipib alterum Prindpisorhcium,quodin de offtc.fr afid. I 1. %.fifervut bdres.ff.de ventr.in/btc. 
punicndo conflftit , abdicarctur , & impunitas de- Hinc imcrcflcdicitur reipublicx, delicu puni» ir 
liclorumnovadelidaatque litigia crearct, Ven- Yi,Liavumentrut.jt.ddL. JqutLl.fi l»ngius. //,§. 
tur. dc Valcnt. m fsrtbtn. uugiof. I. 2. e, 10. n.p. fe- 1, ff.de jud i. iu dcLttit. §. tttm donunut.ff. dt athon. 
cus atqucLudovicus XILRex Gallorum judicavit, /. Stitbum. pj.ff dtfot. 1. qui fervum.20. infr.ff.de. * 
qui legens Pfalm 106. dixifle fertur: Princifem, mterrog. iu jur.fac. L per omnci. 6. C. de defcnfor.av. 
quicrimenpunirefottft,necfunit,nonmmus tffe re- Lfioptriej4.C.depten. Vinc.dc Franch.</«. Nedfot. 
nm.qtum ftiffeferpetrdffet 1 pitatktfjtofut ,non tjg.n.t. Jac SchuJt.«t«id!r/. ddMod. Pifior. P.j. 
ptvitid,juftttidmfdctrt , Antimach. j. eomm. tbeor. qu. 127. n.64.& P.d.qu. 140. n.ji. & fic interdum 
7.& Jf. Philipp. Camerar. vol. 1. bor.fiuc.c.iao. gravitas alicujus dcii&i exigit, ut delinquens c 
quia , dum facinorofi pubiice non puniuntur , pu- mcdio tollatur ; nc maledidionemdivinam rcgi- 
blicaturbaturlztitiajlwmw..?. C.dttfift.dudtent. oni eo fcelerc contaminatz acceicrct , Deut. 21. 9. 
Joh-Bodin./. t.e.ult. Vcnx.dzV3Atnx.diB.14p. 10. y.g.& 2t.Chril\Be{old.d.diJp r ut. 2.U.1J. 
c<quivitiisnutricndisparcit&favct,necontriftet Settado, quo dclinquentca caftigcntur, & i| 
pcccantium voluntatem , tam non cll mifcricors , cautius raercari difcant , /. fi fttn*m. ff. de fteu,t. 
quam qui non vuitcultrum rapcrc pcncv,ne audi- prodefl ftveriutt. tj. qjt. & ut quos majorura ex- 
at plorantcm, & non timet,ne vulncratum doleat, cmpia a malis non revocant,pccna caftigct,/ uw.C. 
vcicxtindumi ut dicit Auguftin. dd Lotbdrium dttmend.proptn.edp. utclertcorum.it. X.dtvuM 
in t. qui vitik. 23. q. j. bontfi. cterie. c.pbtrmm, difi. gt. tdp.fetkit. g. iupm- 

% Quin & Principibus ac Magiftratibus incum- uit.4p.de R.J. iu 6to. aiioquin namque focietas 
bere,legum transgreflbribus pocnas irrogare, vel hominumuiiavix confiftere poterit, nifi corru- 
cx ipfius Dei mandato colligitur , Deut. 17. v. 7. e. pti morcs eraendentur 5 cx quibus paulatira ube 
tf. v. 20. Auftret mdlum t mtdto ttti, (Snonpar- infcda , neceflariurn cft ut undem intereat , nifii 
cet oculut tutu : dnimdm pro antma , dentem pro dtn- celeritcr ab initio fubvcniatur : ut in morbis cor. 
/*, otutttm pro otulo. undc Apoltolus Rom. tj. v. poribus accidit , tcftc Dion.Af brftor. & fic con- 
4. AfagtftrMutt inquit, Dei miniflcr efi tibi in bo- trapeccatumremedium eft accclcrata corrcclio» 
num: fi dutem matum feterit, time; mmcnimfine ncicilicctmalumexperfeverantiaaugeaturi un- 
(dufitgiddtumporat : Dei euim minifier efi , vm. to cnim graviora funtpcccau, quantp diutius de- 
dex inirum «', qui malum agit. Quod (i Magi- tinentanimamailigaura: undc Ovidius canit 1. 
ftratus in pccnis irrogandis negligens eft, Dcus dtremed, 4mor. 

ipfcmet ad vindictam cxurgi t , Nitm. 2j. v. 4 . Jud. Nam mor4 cbu viret; teneratmor4 pratoquit uvat, 
20.V. 46. 1 Reg.14% v.16. t.Rtg. 20. v. 42. undc Etvalidat fegttes, quufitit berb4,fiicit. 
Lactant. /. de ira Dei. e. 17. tirta fin. Suttt in bo- Ghta prabet latas arbor jbcS^ntibus umbras, 
mtne, inquit, nettfptri^ eftira jkftd 4dpravimtit tor- £)uo fofiat eflprimum tempore , virgd fuit. 
rtclionm,ficutiqut in Deo t a quo adbomintmperve ■ Tuncfotemt mantbus fttmma ttliurt rtvtUi: 
nittxtmf lumt nam fkut nor poteftatt nojha fub- Nunc flat in immtnfum vinbus auUa fitit. 
jecloteoertere debemut , ia ttiam feccau univerfi. Princiftit obfiu t fero medituut panttur, 
rumDetutoirttrt dtbetf quod ut fatidt, irafiatur Cum maUptrttmgas touvaiuere morat. 
netrffeefi. cVpaulopoft: 
9 Acficutiper vindiftam Magiftratus,difciplina Viditgo,quodfuer4tprhnofdn4bilevulmu t 
fcrvatur.morescorriguntur, Jiccntia comprimi- Dilaticm longu tumua cutiffe mora. 
tur,cVpcenarumiiTOgationepcccancocrccntur: Sicergobonopublicofubvenictur, ne cxvul- 
ita e converfo indulgentia Magiftratus nimia fla- ncrc muco totum pcreat corpus : ctiamfi mem- 

brum 
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De irrogdttdo Mortis fupplicio. 3 

biumablcindcndum el]ct , uahoquin maiumcu- reddantur , & a cnminibuj deterrcanrur,Herrag. 

rari non pofler. i ncccflarium namque eft , ferro dt fidtjuffor. c. 10. n.j 4 +. Pctr. Heig. P. 2. qu.jj. 

jbfcindivuincra, qux fomemorumnonfcntiupc n. 27. Gilken. *i*«r. C. de fumm. Tnntt n. 116. 

mcdicinam: ut vulgarc medicorum eft axioma, adcoquepanarumfru&us omnium maximusad 

extremis morbis «crcrua eiTe remedia adhibcn- <xcmplumpcrunet,urvcrefcribitJoh.Bodin./.7. 

da ; HcK^uecommodurai^puiJitarccipictex di rtfmbl. t. 4. m. 21. quod & Plato confirmat /. 

pccna debita immcdicabili nWo, ut faltcra alii 34 mgtorg. Convtuu ,inquir,<Mw»n»,yi«^ Miquu 

non inficiantur ab hoc.qui fublams erir,Pctr. Gre- r t8t pumuur , ptl ipfmm fien meliorem , uttltaitm- 

goumJpntAgm.jurJji.c.2.n 6.d»humi^\turim- qntptrtiptrt: vtituttrittxempUdurt^mtillipttmu 

probipaenasexiguas,ficmendari poflinc finrai- ufiititntts mtltorts rfliciAntur. guuLm entm dpud 

nus , extremas arquc fcvcra* ; cogic namquc pcc- Deot & bommes ta eunt pmus , ut utiliattm aU- " 

narumaccrbitasfarpccos, qui lcniure pejoresfi- quAm refrrtnt x fi funt^quiptuAufitnAbthAiommi- 

unt ; undc facpius plus feveriuu* , quam bcnigni- fertnt ,qmtbut dolor , trmcutusqme prodefi , (£ upmd 

uiisaccedcrc cxpedu, ufnutmiutu. 12 qm.2.t. bommtt,£f Apudinftrot ; monemmpottfisUterquit 

tUud. 24. quufi.j. ub injufiitiA itbentri. gui autem extremu mjufii- 

ij Ac hcct maxime pccnarum irrogano delin- tiu detintntur , ac propter btqusmodt detttla funt m- 

quentcmncc juvct, nec corrigar : attamen pro- fitntbtles^nonprotormm utiliatteunt fenAtjJed m 

j pter alios ncquaquam hjec omirtcnda erit ; nc txemplumaltorum. Ha&enus Plato. 
. ' fdlicet ob dcltcTum aireriut irapunitum, gravius Hancque ob caufiun fuppliciapublica cfie dc- »? 



1, ejusdem civiratis bominibus contin- bcre, rum, nc fufpicio alias injuriae fuboriarur: 

gar ; Ccpe cnim «b unius deh(ftiim, dura nbn tumrruxime, quod fupplicium repraefenutura, 

vindicarur,Deusinuriiverfiimirafcicurpopulum: haud mcdiocrircr audaciam fimili raorbo labo- 

ut.probarcxcraplun\Achani, qui.cumdeanarhc- , rantiumretund.it, traduntpolirici,Chr.Bcfold. 

mate hoftium cxccpiflct pccuniara, & rcgulam tUff.t. d$ut, peh/.j. m. tj. Joh. Gcrh. dtcmd. t. 

' aj^ream,DcwunivcrfumpopuJumIfraclcmaffli- qu.pohtt. ac inruiru cxcmpli & rerroris adiis in- 

gcbar.donccisfucrateraediofublatus, Jof.t.j.t. cutiendi,cadavcra fufpenforum, velad tcmpus, 

ttiUfidU. t.qusfi. 4. pariter & propter pcccau non vcl in pcrpctuum fufpenfa 6c infepuiu rclinqui 

caftigatafiliorum Heli Sacerdoru,populus in ma- ppfle , docent Profp. fuinadimprmx. crim. qm. 20. 

nmPhiliftinorumcorruit,/./ii3{.r.^. undc&in- ».ij4- ]ic.hlcnodt.dtArbitr. jud. qm.CAf. jf/, n. 

terdidio fiicrorum fir plunbus pro unius cujus- jt. Pcrr.Gregor. in fintAgn. jur, t jt. c. lA.m.f. 

dam deliclo, cfi quis tptftopmt. 11. qu.j. c. non tfi w- Did.Covarr. 1.2. vttr.rtfol. 1. ».//. Jod.Damhouder. 

bis.ti.X.de (jionjAl. ficuri &cxjcomraunicario, c. imprAX.rtr.crim.c.ijj.B.t f : 
minor. 17. qm. 4. Hioc & fic , quod in criminum dereftarionem, 20 

16 Tertis tAmfit irrogauonit pceoarumarque vin- fiepeinanimaliacicbruuanimadverfumlcgimus, 
di£lac, eftcxcmplum atque racmoria punitionis ; quorumoccafioncdelicuperpctrantur: urobfcr- 
utcztcn fimilibus.apeccaris,quac prohtberi publi- varur in brutis, cum quibus nefarie fequis conjun- 
citus intereft , mctu cognir* pcetu dctcrreantur, xerit, Lev. 20. v. tj. t. mmbtr. ij. q. /, Jul. Clar. /. /. 
ncc in mores abcant maleficia , G ell. /, 6. mocl At- femtent. $ forntiASto. n.it.lS %.fin, qu. 99. n. g. v. 
tu. 1. 14. hinc Impcr. Alexander cxecrabile dc- CAitrum ktt tonfuetudo. Prolp. Farin. P. j. oper. 
hj&um ejus , qui dorainum vcndiderit ea Icge , ut crim. q. 147. n. 46. Jod. Damhoudcr. in prAx. re- 
exporuretur, capitali pccnainexcmpluinvindi- rumcrim.c.fd n.tj. Anr.Gomez. tnitsutri go.n. 
cari jubet, in i. movtor. 4. C.fiferv. txpotu. ven, jj. Cyrill. infimimtr. crunin. P, 2. rubr, depubl jm- 

c 6c famolbc larrones in his locis , in quibus grafla- dk. $• 4. n. 17. 
tifunr, furcafigcndoscompluribus pucuiflc, ut Legimiu & anferes Romse olimobconferva- 21 

cx>nfpedudercrreanturaliiabiisderaiacinoribiu, tumCapitoIium, quod clangore canibus dorrai- 

{cjibit 7CtutC*\li&r*t.ini tApttAhmm. 2$ %.ftmo enribus advenientem hoftcm prodidiflent, prac- 

.fos.f.dtpxn. nec non lilpianut abigeos duriflT- mio aflcdos: dccanesfulpenibs,quodnonlarrafi 

mc puniendos eflc , non ubique tamcn , fed ubi fent-,ac fi illorum fadum ad pcrfidiam Sc proditio- 

irequentiuseftidgcnusmaieficii,/./.^!^//^/». ncm facercvidererur, PUn. L 2p.cj.ef4 t.io.c. 

\&tm<{M\ubvtuxini.bonAfides.ji.jf.depofit.l.i. 22.?Uton.p.dtlegib. Sic&leges facpejubcnrdo- 

C dd L. Jul. rtfet. L sut fiULt. 16. $. uU.ff. dtpun. trios etiam , in quibus criraina admifla firnt, dirui, 

tt AuAfiAfiut. dijl. ip. in exemplarcm & graviorem paenam , Sc dctefta- 

17 , Quo &illudfummi Lcgislatoris rcfpicit , Dtut. tionem dcUcli, / i.C. dtfit/fA moaetA. Jod.Dam- 
ij.v.J. Amftm mAlnm dt mtdio tm i, mquit Do- houdu.mprAx.rtrnmcrm.t.tj.n.p. 

minusi addiurarioneprr/T//. (S tmmk IfiAcl uu- Saris,opinor,haecprobanr, omni jurepcenas u 

dltmtii ttmtbmnt: (Snon oJdtnt nd fitciendum fc capitalcs,lcgibus conftiruras.delinquentibus irro- 

tUftdumrtmmAlAmtfUm mmedto tnj. quod idem gari. Quamviscum Anabaptiftisaliterfcntiant 

rcpctitur Deut. /7. v. ij. c. 1/. v. tp. & Prov. tp. v. reccnrioresPboriniani,pr9eceptanimirumChrifti 

jf. dicitur : & dertfbrm ptrtuffcm , fiuUut ent fit- non permirtere ulli hominum adimerc vitam , id- 

ptemwr, boc tfi , Aitorum pugu emcndAbttur. ir. coq; nec Magiftrarum effufione fanguinis in ma- 

Eztcb ij. v. 4g. Ermdientur omnts mulitres ptt- leficos & facinorofos animadvertere debere ; ut 

uas AduUerArum vtdenut , (f non fAcient ftcundum fcribit difertis vetbis Oftorod. im lnfi. c. tf.f. t$j. 

fxdtuttm tAturn. quod & ftnrit Cic. /. off. Pct- & Socinus m hb. quod EvAngttiti Pbotimunu ft nd- 

nie, inquit, utunur contrA dehnqmentts , mt qutd pofi- jmmgert dtbtAnt. t.j. p*j. inter ea.quae cum Chriftt 

bjc tommitttnt tffi: CAteri vtro fint sd dthnqutn- prsrceptis pugnantia, in religione Evangelicorum 

dum urdiortt. cpnccdi conquerirur, hoc eriara refcrt, quod apud 

18 .Uiidf patet, in pcenisdicLindisnonraodode- ipfospcrmittitur, ut quis injuriasfuasperMagi- 
lipfauentis pcrfonara ac corpus cfle confideran- ftratum ulcilcarur,id eft, eum puniri curet, qui in- 
d|m , fcd igium ttapdhtyuM , quo ahi mcliorci |uriam fibi intulit: Ucet ex ea punirione nihii pror- 

rARs iii. A 1 fut 
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fui commodi ad fc privatim rcditurum cflc, probc mortuifuerint in marribus tjut , vinditxndovindki.- 
iiuelligat, nifiquatcnusfuaminjuriamhacratio- 4//*r,hoccft, uthomicidapuniatur. 
nevindicatam fitvifurus, fcquc «on inulturo eflc Qualcs pcenje quocjuc irrogantur blalphemis, rj 
z i fcnfurus. Ncc non Schmaltt. contra Franz. dtfp. Lev. 24. v. 6. idololatris , Dtuteron. ij. v. ig. ve- 
pefl.66.inAuguflanam Conftjftoncm.p.jSo. docct, t\*h~d%,Exod,22.v.ig. cum jumcnto cocuntibus, ' 
non liccrc Chrifliano Magiftratui,fanguincm hu- vtrf. i$. adultcris , Ltvit. a». v. 10. Demt. 22. v. 22. 
manum fundcrc ; cum hac ratione fimul ctiara fponfa: fornitanti, v. 24. inccftuofis, Ltv. ig, 
vitaa:tcmaulcsprivari,pnis fitquamvcrofimilc: v.2p.t. 20.v.ii.(ffeqq. Hucctiam pertinct fcve- 
quonihiJmagischarita:i,quam proximo dcbc- ritaslcgisDivinaelrp. 20. v.2. Homo defliis Ifrxel 
mus fubNovuTcftamcnto,contrarium cfte qucat. (S deadvenit, quibabitant inlfraet,fiqun dederit de 

24 Qnorutn vcfligiis infiftit ctiam Wcigelius, qui fcmine fuo idolo Molotb: morte moriatur, popuhit 
iudcmcipitalia fuppliciafontibus irroganda im- terrx Ixpidabit tum. v. 4. ^uod fi abfiondendo 
pfobat , in pojhll. cxplic. evang. Deminic. 22. pofl abfionderit fopulut terrx otnlosjuos a viro dlo , qui 
Trinit.p.tfo. hifcc vctbis: 25fe ©Kebmaffen 6cC dedtt deftmine fuo Molocb, nec vofuent tum oui. 
falfcbfll jttcdje balrcnbcn Procefliira Juris ufcbf, dere: v.j. ego ponam faacm meam fuper bominem 
lcne/jrlfluS giebf, fragcn Juftinianum bruni, ob iUum, (S cognationem tjui , fuctdamquc &tpfnm t V 
man btn 2)lcb fccncf cn foll , bcn @flnocc tobfen ? (s omnes, quifbmieati funtpoft ip/um.Wc, 
(Sral^cinJ&eijtcfpricbfDflCUrttcl/ jamanfoa&aa (^uitextusfaneomncslucultntcr probant,juf--2f 
ffcun : (duplicitcr hic crrat Enthufiafla ; neque fuatque mandato DEIfuppliciumcapitalcfonti- 
enim Impcr. Juftinianus cthnicus fuit : naquc bushrogari:quarc&drvinitusinftru<ftiProphcts 
dejurc Juftini.inco lurcsfufpcndio puniuntur, ur & Rcgcs facinorofos ultimo fupplicio affcccrunt, 
inapcuocft.) ur.b ©Ott nldjt folgtn, t>CC 5a ntd)C utMofcsidoloIatras,£rai. J \j.i>.a < r. Jofua Acha- 
Its ©unbtr* $ob troHe, fonbecn man muf baeJ ncm facrilcgii rcum, Jof.y. v. 2j. Salomon 
S236f< ficaffcn ; meoncn, ble @unbe mtbt bltrdj Adoniam,Joabum&Simei,/./Cf£.i.p. jx.j/.cT.^. 
icibW'@icaffe bjtiroeg gcnommcn : (E« Ifl acec quo ctiam pcrtinet illud Davidis Pf. loi.v.g. In 
reelt gcfebfef. Scpdg. 33*- ©ftaffen magfi bu ba$ matunno exttrmino omnts peccatorts ttrrx, ut di- 
£86ff , ffncft fl,el|tlld} Ober TOelcUcb, nadfbcmPro- fj>trdam de csvirxte Dti ornnts operantes iniquia- 
ccfsu Juris , Matth. 18. aber bcm ©linber folft bu tem. Ac probe notandum cft , quod Deus gravi- 
tashbennlcbtnefmien; IQ ©03* bcc aflmadjtl. tcrirafcaturSauliparcenti Agago Amalekitarum 

flf £(£crunD jionig bacmf)tcft,fg , roa« woflcn ficb regi, qucm gladio pcrcuterc dcbcbat, /. Sam. 
fcenn fefne 93cf(h!fd)ffabct e bfc Ofccfgfctfen jelfjen ij. v. 23. 

tiltocTS ju feijn , bcun t(jc ^(£cc? :c. itcmtw cxpfic. Ncc cft, quod rcgcrant Phoriniani una cum icj 
tvang. die Ftrid. p. ag. «JJllt bCC D\ebc »0n %n%> Anabaptiftis , h«c omnia pcrtincrc ad lcgcm Mo- 
r»afct;tn fiibrct ttn0 (EbciftueJ juc roafjcen ced)ten faicamforcnfem,quiinNovoTcftamentofitab- 
Jurisprudcntia, oap tt)ic 3« r 'M f"?« btm rogata.uti Chr.Oftorod.ftribirV»iff/?.f.^./f7. 
SJicuen^eilamenMtnbfeaennieOcrbaggan^eOiecbt Da(j foldjee bfe Thcologi aue bem alren ^ffta» 
Juftiniani, ala Jfreobnffd). :c. 35en ©dnbcc toMtn, mt nf beweffen wollen, bas tfjut nfcbff juc ©adjen ; 
i|l £cDbnifcb j nid)t gfjcf fllicb gef^anbf ff , unb l|l fint emafjl rcfr aw bem SReuf n ^e ffament Rationcs 
loibcc bae iidtf bec 2Ratuc ; ber Jpeijbe Juftinianus unb Urfacben angcjefgct , tr clcfje nld)f jugcben , ef « 
lulfl baei 336fe ftraffen mtt bem ©trang , (2cb»erbt nttn 3J?enfcben tat teben ju nr rjmen : bann bae HU 
unb Schcc : Gfjrijlue; roifl bcn @iinbcc bcfecjcct tt mup bem 9teuen , a(6 bae UnooQf ommcnc bem 
bcit.ic. ©oafommenenwefcben. 

25 Scd dlii 3c crronca efthicPhotinianorumtSc iv>j4/w«/fiquidem , Icgcs dc prrais capitalibus JO 
EnthuGaftarumopinio} ccjuidcm facillime con- fimpliciter&abfoluteadlcgcs judicialcs.&forcn- 
ccflcrim,admortiipcenaminfcrcndam,quoadfic- fespcrtincrc; etfi cnim rationc dctcrminarionis 

ri poteft,tardiores cflc dcbere judiccs,& nifinecef- pcrfonarum,graduum , ac circumftantiarum , po- 
fitas vclatrocitas coadlos impellat, vix acccdere: litiam Mofaicam foluinmodo conccrnant: atta- > ' 
nonfccusacNctoabinitio,qui Buroprafcciocxi- mcngcnus ipfum,qi:odfcilicctMagiftratuicora. 
gcnti ab co , in quos & cx qua caufa animadverti petat jus gladii in facinorolbs, moraleeft , & per- 
vdict , diftet cbat, &dumillcchartamprotulifTct, pctuum, uticJariflimumeft ext.p. 6tn.v.6.ibh \ 
tradcrctqucinvitusinvito.cxclamavit.vcllcmne- Qui tffuderit fangumem bumanum, ejui fxngnit 
fcirchtcras. Scacc.inprinc.i.2.declemcnt. & Vc- fundttur pcr bominem. ubi ft.uim poft diluvium 
fpafianus Impcrator, qui nunquam cidc ktatus, ante inftitutam politiam Mofaicam , Magiftratui 
juflis fuppliciis illachrymans etiam ingcmuit, gladiuidatur, contrahomicidasafiosque tacino- 
Suec./»r^/:r./f.Atcaufapoftulantc,&criminis rofos; namquoddchomicidis ibidcmftatutum,* 
auoci»tcpccnam morus cxigcntc , tantum abeft idcm cdam dc aliis facinorofis , rcipublici tran- 
jusDivinumhuicadverfarijUtexipfius Deiman- quillitatcm graviitcr turbantibus, accipicndum 
datorcuracapitahfupplicioafrTcicndum,nccuIlo cft; fiquidcmHcbrsisinmorc pofitum, cx fpe- 
modolibcrandumeflc,aflererchauddubitcm. ciegenus intclligctc,&fpccinIiexemplo genera- 
2t» Ncmini ficjuidem ignotum cft, in Icge Mofaica lcm regulam conftitucre , Dn. Joh, Gcthard. im \ 
dc pccnis capitalibus irrogandis Conftitutiones Imco dt magijtr.petitic. c. 6.feti.j. membr. 2. art.3. 
extare complurcs , ut Ltv. 24. v. 17. J%ui pereufe- n. jp(. 

ra bomiuem, & mortuut fuerit , morte moriatur. Ac cfto, lcgcm dc pcenis capiialibus adleges i« 
Exod.2i.v.i4. Siquis daa opeta occiderit proxi- judicialcs ac forcnfes pcrtincrc: eamtamcnuna 
mumfuum, abaltarimeoaveUcseum, utmoriatur, cumaliisIcgibmjudioalibusinNovoTcftamcnto 
v.ij. £ui pertufferit patrcm fuum , aut matrtm abrogatam efic , pcrncgo ; namipfcmet Chriftus 
fuam, morte moriatur. v. 16. J$ui matcdixerit candcmrepctitacrcnovatM4//£.a<f.p..p. Omnes, 
patrt fuo, vtlmatri fua, morte moriatur. v. 20. qui atctpermt gtadium , gladio peribimt. confir- 
£mptri*Jftritftrvumf*m , vtt miUam batulo , CJ" mat crgo Cbxiftw juigUdii.taftturaaUft^tUluc! 

Magi- 
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Dt trrogando mortis fiipplido. 5 

Magrfrratui ertptutn volotrit. Excipiune qui- quomodo puniripojjint, & deieant fontet ;p9teft cnst* 

dem Phoriniani , verba haec Chrifti priedidionem giadium gertrc Magfimtnt , ttutmfi fttruu uon yy §- 

fbfumraodo conrincre ; ita cnim Schmaizius con- gtt omntum fevtriflmat : gladii nsmque grflatie tajo- 

tmdt/put. 6. Frant. derebutctritibut. p.jpo. inqujtj, ftgmfnAt ,Magiflntatum pojfe punirt,non veroqjm 

i&riftn tantumpradilit , quid ordmairitJUt , / qttui iiveSt modo puusre. &c. & dariip Chr. Oftorod. 

gtadium aeetfutr: wm Vero dotet, qmdfieri jurtpos T af. c. ag.f. tg6. 0o if! tJC^ffejffcar , ftafj |'old)C« 

fitvetdekeu; ^uemadmodum ettam hodic ie, qm ffii^gurUdje ^«iuccbni ffl^t& j^tjfrt mctjr fjeff. 

fbmenegat , Ucert altqnem tnter/uere, poffet eum, fe , benn efne ©ttojfe unbfi$^e3.d)t; pwcncujl 

qui emewiofiu efi , cT ad armajlatim provoUt , t> fe Dbrfgfeitftttt otm ©tnwcfty Me Ubelt&dfec ja 

deborari ab ifta leviate, bujuimodi argumentoi fjrajftn pflcgcf. IDcnn roem Ift cnoen>uft>a|j aua> 

Vmfidki fcetus ttu leviatu ; « 4 « iet comfara. fguclicfjer 2Beifc ba« 5Bott e<t?»etW In fccillgcc 

*/ qui atvufkmunt, ftr drma etiamfe. ©djrftftgcbraucbet totrb?a(0unttranbern, ba btt 

reane. DrinoUnbn exprbnitur u, perquemptrirt S^xx fagct : 3& r fotf n*cf)f >r<S()nen , bafj td) fom* 

^m/, quigitdiumaccipit, nempe Magtflrattu, quod tncn feo, 4« ftnben <*uf Qtrbtn ; ^rh bin nfdjt 

^*»-* ,/rjr -«*«**».V/^«77 «<%«A fommm 5t(cbc ju fcnben, fonbern bae @d)roerbf. 

afaque ullapana Magtftratue ,\n t exjerientia qpoti- M Ittldjem Pft gCWlfrlfd) bnrd)« CdjWcrW 

/<jW. cui confentif Cnr. Oftoro# 4«« fcgHd^ fctfftfge 3(tfetrad)t uno ©frelt, tm> 

fc A'^* . ® fl 8< n 0* , oaftf rifn ©tbotf^ ttidjt aaet«6>, »a 5a6 0ct)ro«5l jnfdmmf y mup 

^ • «Lj^* • ' f w *$5> ^*MM«| Vcrjunbeq mct^at. tc fcd p ugnai haec explicauo 

®5 irll cf) 1 1 @traffe. k. Unbjjff eien fo(d) 'ttnc cnm fenfu iueracgenuinoVa qub absqueneccOGta- 

Sljbf; «fBba^rfflufffaaft: ?ajftpa« ©gtvcrot tehaudcu^uan^eftrcced\Endum, Thumm,y.«r- 



cel ro1r6burc.i} Sc^ejtoLimifomineity w./o/./^"..*»/. 
^ *f*itb.*t. v.$m. Et ut conc<flerira , vocabulo gladii omnem J> 

y*^ 0 » ^ 1 ^ 6 probabimr i^c expUcari.0? qmnino paenim ab Apoftolo denorari, prout 

gcneraditer namque 8c iridetiiute loquitur Chri- etiamin jure C«v, quandoquc accipitur proqua> 

ftus , ut patet « vocabulo omnet. fi ,vcro Chri{ti vis pcena cotports affli Aiva.ut in l.j.fdejurisdici r 

vcrbapra_:diclionemduntaxatconrinererit > irigc- nihllo tamenrainus ulriraum quoque fupplicium 

ncrc nonpoflet afiirmari, qmnes perituros glar hoc vocabu|o comprehendetHr ; fl enim omrus 

dio,qut gladiam accipiunt j quamvis enimht)'- ptraa,quam>rfigi!rratusfonribusirrogare folec^ 

micidadtvinojudido ad poenas trahantur, atta r gladii nohiine intelJigenda venit: utique & tlia 

tnen non omnes gladio pereunt. Certo quoque poetif,qiia. gladio it rogatur, hoc nomine fimul in- 

* ocrrius elt.Cf iriftum rationcm illam defumiifle ex tclligcnda erit ; quia nulius jdTerri potcft locus v 

anriqui/Timodecrerodivino Gen.p. v.6. Quitnn- i/n quo gladii noracn de pccna corporaliufurpa- 

tjue cffuderufagitinem bumannm, ejiufanguutfan. tur,ubinonflmuIinciudatur pccna capitalis. 
mttmrftr bommtnt. qu* cert» verba non nifl de N«c obftat , quod dicit Oftorod. d. t. zi. ftanre JtS 

Magiftram,cui0cus tradidit jus gjadii , acdpien- hac interpretatione , fcqui , omnia deli&a finc di- 

dafutrt: aliaiifideqiiovishornineprivatointelll.' fcrimine, gladio elte punicnda , 2Bo man ba« 

gt dcberenr, absque dubioomniacxdibus&ho- ^rocr6tinbm^orfcn^au(inicbtf.gur(id) / tMuf 

micidiisreplerentur,utreaiinmemonetZ>».Gcr- fft,fuc einticgtidjc ©trjffc^ fonoern nur tigentficft 

Ut&.d.ttrt. s . u , >9 6. ftir We,u>eld}etmrtt)e edjrotrbt gefdjfdjf, «rrflc^m 

' ^*** 1 ^* & hoc ipfum Iuculenter probatur ex' W«1 ^ fo toirb man fagcn muffcn , ba^ bie Obrfgfctf 

e ' r 4 <P i / 1 ' *d t\om. v. 4. quando Apoftolusait: |wifd)tn6enUWt{|4tern9arfeincnUnfcrfo.rib ma- 

guodfifnerit, quod malum eft, metue ; nen enimfert f.cnfotle, linb foroo^l cfncflelne, al« elncgrcffcU# 

giadwm Magifiratwfntfira , fid DElminifier efi , 60f §af Rtit 6q?j@d?ro ctbf |u |!raffen fcbulcig fcn . ic+ 

uiiorad tram ei , qui quod malum tft,fecerit. !£)a <1 UG ^ tamen abfurdum eflet ; nequaquam enim 

<|orcfl bu }'a (inquit Johann. Schclhammer. m re- hoc exindc cvinci potcft , exorimit namque Apo- 

j^t p^ityjte^t.a^cigei.c.tj.f.io^^ba^lttOM^* ftolus fummumpcen* gradum, q>u elt ul.rraum 

fcft <_5djn?crbf frijnclben, un& Dvadic iibcn fofl ,ntd?f (upplicium, non ut indifferenter reihocCnt affi-. 

In oet <Bdjcibcn blclbcn , umfonfi .unb nur junt cicndi: lcdutcogrtiufitpotcfl:asMagiftracus,qua5 ( 

@d7cinnnbOrnatgcfragenroerben, K. obfcrvanr ad raortis etiam potnam cxtcndi poteft : ita ta- 

dum namque.Magiftratibus ibidem jus gladii ceti ' men,ut non nifi nccelCtate , & deliceonmi atroci- 

neceflarium adminkulum & nervum fiiae potefla- ' cate exigente/acinorofis irrogetur. 
tis,a Deo elfeconceflum & mandatum; quia absqj ' Dcnique,ucct verbis manifeftis ex NovoTcfta- J7 

t co nec bonos tueri , ncc improbos cocrccre vale- mento probari non polfcc irrogario pomoe morrii. 

rerrt.ideoadditPaulus : gladium aon hn fruftra &ulrimifupphcii.- fuificcret tamen, quod juxta 

ty^/_tf4«/f,fcdhocruic,utcumftringat in ma- ' Iegeshuroanas,qualesfuntJuftiniane*&Ordina- 

los, fitqut uttor adiram malafatrantibut } nec enim . tio crimin.Caroli Quinti.fontcs morre puniantur» 

cemcreeumgerit,hoceft,absqueautore, fed Dcj quibusobtemperarejusdivinumjubct. utficreus 

ordinatione, ut bonos dcfendat, malospuniat. iecundumlegesTiumanasad mortem condcmna- 

Ergo qui Magiftratibus jus gladii eripiunt , ordi- ' tus,vel proptcrca ex jure divino NoviTcftameutH 

nationemdivioamdamnant,politiasevertunt,c1c uIumoarBcereturfupphcioi Itanareqtie dicit^f- 

tanquamturbatoresordinisdivini puniendi funt, fofi.Ptirust.tpqi.c^.v.ij.Sttbjetli^iturffiotefro- 

Henr.Eckard.<&0/v/. tcctef.& polittc.P.j.e.i.qn. fter Dcum omm bumana crtatura , hoceft,Icgibus 

j.ftfj.j^.Theod.Thummius in admonition. ad- poUricis,abhominibus^ouiexordinationedivina 

Per/ktenor.lTrigttii.irfor.ioj.fag.22/. Magiftratumgcrunt,conftin]tis: prout oxplicat 

H Regerunt quidcm Photiniaui , gladium in ver>. hsec verba Andr. Ofiand. «* Bibltit d. v. tj. ttt. D. 

bis Pauliflgurate accipicndura efle, pto fcvcra , veluri tic Joh. SchcJhamm. m rtfutat. foftiU. Vav- 

pcena & caftigationei ita enim Schmalz. ecnrr. [ hnt.tVt^m,c.tj.fat.20J.tix hifte verbic flc in- 

#.v*./^.f/^*,inquit: ffwdtmbi(l«m,' ftiti'lMr.^.|T. (gienbntrte^aflcc mmfrfa- 
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6 Pars III. gujft. Cl 

lldxnDrbnung (aud; oemjuftmijno, unb fdncn elamprivaum,nequis t exomo,autfuorum com- 

LcgibusjalSmcnfdjlldjcn^Jung^unbOrtnung,) modorum cauu, vcl in alccrius fjvorcm.qucn- 

Uinbe6£(£rruwifltH, ea fctf ^CiU Jft6iUge , a\t bem quamtrucidcr: non etiam publicam vindjcurn, 

C?L>«|lcn ; CbcrbcnJ^auptlcurm,fl!«bcn®cfaubrell quarnihil efl aliud, quamncrvusMagiftratuspo- 

tontfemjuriKacbcii&crblc Ubelrfjctfer, unb ui isv hcici, finc quo intamcffrcnahorrunummabtia, 

tcben grommcn. IC* gtirchtct ©Off , (tytt bfn paxpublica, honeflas, judicu, con]ugu fcrvari 

#6ntg. (SoldXS ofl« beftiUl J,ct £r)ri|luS Mattb. non poflbnt ; uti div. Paul. Apoft. hoc dilcrraicn 

*• ba cr fprlrbf : 0<bct bem jfapfcr , irai bcfl £an/ agnofdt im epifl. ad Rom. c. tj. v. 4. Thumra. d.t». 



fer* ift, unb t^Drt, nut» ©Df rc« Ift. 

Fxhificfiuis.opinor, eluccfcit vcriras noftrae 
aflcrtionis, quinccdifpJicuu B. Augultino efifl. 
jo.adfiontfje.kafcribcM]: Homicittds (5 venena- 
ries fttnirc, t.on eftejfujio jangutnu , fed leptm mini- 
ftertum. St/. 1. de uvit.it. DEJ. r. 7. A t oj» ottidet , 
necte % nct alttrum. (jhiaidjm vero exttfttonci 
tadtm ipfadivina feiit asuoritat : ut non Isttat ho- 
tnsnem ouidt , ftdbu excrptis , nuos Deut octidi ju 



for.ioj.f.jjg. aliasfiquis gcncrjliter lcgcm cx- 
poncre vellet, illud fcqucrcturabfurdi, quodncc 
in Vet.TcftamcntoMjgiftratus fjcinorolbsocci- 
derc potuiiret,comracxprcirumt>EJjufium£aW, 
jt.v. 14.15.16. 2o.Ltv. 24.V.16 ' Lev.jo.v.10. Deut, 

22.V.12.& 24. ^ifc 

Secundo folent opponcrc pa.rabolaro , ubi 4$ 
Dominus irafcTrurY«rvo , qui confcrvo fuo dcbiu 
no!iiicrcmitccrc;idctncrgo &M.igiftratibus ceu 

bttf (ivt daaltgt , ftvt jd fetfmam pro icmport tx* DEI imitatoribusfacicndum.fiiramDcicftugcr^ 

frcjfajujftone. Non autem ipjt occidil, qui mir.i. vc^iut ; nam Sc hokc urare oportet : Rcmut« 

(Itnum dtbet jtibenti , (iutt admtntiulum gUdtm eft Abhis debita noftra , ficut 6cuos rcraittimus dcbj, 

utenti i Et idro nequjquam ttntra bot prtceptum roribus noflris. Mattb. 6. v. iu Rrjjond. ncqoo 

ji(friint,ejU3 dilium eft: nonoccidcs. qtti Dcoaittore p.irabola,iioquc oratio 1II.1 M ai;iflratui quicquaifl 

bcllj gtjfcrum , aut ptrjonam gttentes fublua po- dcrogac; litraque cnim dc privau agit corrc- 

tcftjtu.jccundum jtit legts , boc eft, juftijftmt raiio- cflionc,& reconciliauonc f"ratorrja,uti apcrtiflime c 

NM impertum, felemtot morte punterunt. c. ji non liquctexpropofitioncPctri ifattb l S "J. 21. l\ t inn 

•y inct.jj.q.j. & /. /. de Itbtr. arbur.c 4. Si bo- ccrrogantis : Domine.quocjcs pcccabttinmcfra- 

yniiidium tfl bominrm oc.idert , fouft tamtn o.ci- tcrmcu-,&dimitrjma ?usq;fcpties?ciiirclpon~ 

dere jliqujndofinepeccdto; NjmcY miles buftem , detjtsus: Nondicocibi,uiquc lcpcics, lcd usquc 

tSjndex, vtlmtnifter ejiu nocemtem ,($ ' tui fortt in- feptuagics fcpties ; Idc<>.iflimibtumcfl rcgnum, 

vuo , jtqite nnprudentt.telum t manufugit :nvnmibi crxlorum homini Kegi , qni vojuitratjoncmpo- 

vidcnturprccjre,cumbomincmocctdunt. d. 1. ftbo' ncre cum fervis fuis. <$cc. 

mhidtum. uuf. Jj.q.j. ncc non Grcgorio Pon> Tcrrio, arma ajunc noflrat mUitia: non <jT« 44 

tffTciJfcfco». rcos. 7.vcrb. Simihtcr nomtuUi mVt- corpora!ia,gladium, carcercm, rotam, furcam: 

ttri Ti/iamtnfo invcnittntur malos truitdafjc : nec fed fpirirualjj , Rom. 6.Epb. t.t.Cor. <o. quxvcr- 

umtn transgrtjfoics legif , ftd dtfcnfores apptlijn. ba Apoftoli funr gcncralia, ad omncs Chnlliano*» 

tur; ProbibcturtrgoiUopratepio quitque jita auto- Sc ficctiam ad Magiflratus pcrtiuentia. Rtjp~ond» 

nute innecemalicujtu armart , non leguimperiorees non loquitur ibidcm Apoflol as dc pocdhte pu- 

morti tradert ; qititmm pubbca poteftatc funliiu , blica Mjgiflratui compcccntc, fed dc Chnlfia- 

ipftui legis imperio malos ptnmit : nec tQitu pra- nifmo, ejusqucarmisfpintualibus,quibusadvcr- 

ttpti transgrtffor , ntt a tmttfit patria ahenus babt- fus Satanam & ipfiusorgjtu pugnaudum : licuti 

tur.d.qu.ff. autem Chnflianiiinus non tollit Magiflratum<Sc 

af> E.itnqucItluflrifllmusEleclorSaxonia; cctcri-' t%rumpoliticum;itaoccarmaChrjjlumfrniever- 

□ucPrincipesEvangeliciumcertamcrcdidcrunt, cuntjusgladii, quodMagiflr.icui aucoriutcDEi 

utConfcflioni Augufljnaripfjminfcrcrc nondu- competit ; prpbatur hoc manifcflc cx vcrbis 



D. Paul. d. t. 6. Rom. ut ftrviamut juftitia. Sc 
Epb. t. ut Chriftiani pugnaruri cum duboio , 
ejusquetenucionibus,utancurarmisfpirkualibuf, 
quum gladio, lufla, fuftc, bombardj tardi ne- 
queat. 

(Juarto adducunt chariutcm Chriftianam , 4f 



bicavcrint,/«4r/./tf hifce vcrbis: unb bafj dfjrf 
flcnn'.da > cnlRDbrlgfcit>Stir|lcn'Unb8 l (id)terampte 
eljnc ^iinCc icpn; na.1) .^JpfcrlfnVu unbatibcrn 
ftbllcben 9\ccbtcn , Urrtjcl unb ^edjtfprccfjtn ; UbeU 
f hdrcr mlt bcm ©djrocrbr ftraffri», sc. 

Ofi Ncquc Anabjpriflarumck Photinianorum ar- 

gumcnucam vahda func, ut aflcrtioncm hancce cui rcpugnet, facinorofbs occiderc ; univerlaie 

infringcrcqueant:prourpluribiisdemonflrarunr, naraquc Dci mandatum cft : Diligitc iniiuicof. 

eaque rcfuurunt Dn. Joh. Gcrh. in lotu Tbeol. L. cftotc miiericordes. Scc quo non minus Magi- 

dt mjgiftrjtu polit.c. 6,feli. j. mtmbr, 2. ars. j. ftratus,ac alii obliganrur. Rtfjond. a» quis non 

\ Icinr. Eikard. dtord. rcclef. (fpoht. P.j.t.2 q.j. videt,pr2xepudedu^gendisiiurmds,exercenda 

]oh.Schclhimm. in rtjiiat. pojiiQ. Valent. IFcigel. mifericordia , & condonandis dciiclis , ad vitat 

t. ij. tit. t>om @tanbe ber rpelrttcben Dbrtttfctf. communis informarionem pertioere : poteftati 

Theod. Thumrru in impiet. Weigeltana , ftvt ad- autem & officio Magiftratus nil dcrogarc? alioqui 

mon. necefj'. d. uo. trror. iVtigeL trror ioj. quo- nullas omnino pcenas dclinqueaicibus irrogarc 

rurnfumma&nervusinhifcc fere confiftit: MagiftratuifascfrctiquodnccPhotinianiafTcrerc 

a\i PrimoobjicitincJegemDei : Non ottides qux aufi unquam fucrc ; Et Jicetchariutirepugnet,ex 

gencralis eft, 8c Magiftratum quoque obligat: odioautcupiditatc vindictacprifati vitaaliqucm 

St& fatiiit tfl rtftonfio verbisD. Auguftini,antea privare:attamenfummzchariuti$eft, facinoro- 

allatis: Neqttaquam, lncjuit , contra bot praceptum fos juxtalegcspunirc, quodfaciunt Magiflratus. 
ftitrunt , quo d.ilum tft : Non otctdts. quiDto Quinto objiciunt , quod Chriflus nolucrit 46 

Mittor* bcfl.t ^iiTr^untf.vit perfnnam gtrentts publiia damnare adultcram , quam umen lcx damnabat, 

fottftatis ,/etundum jus legit , boc tfl . juflisfima m- Job, g. v. it. unde Schmalz. tontra dij}>. 6. pofler. 

ttonis imptrium, fiticr.itos morte punterunt. t. ji Franz.de rtb.chiit.f.jpt. infert:SiChriflusJegem 

non lntt. ij. q.j. prulubct cnim lcx iUa vindi- , iihradc punicndjj adultcriU approbaJlct , quid 
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De Pcenarum diffcrentia. y 

epus fxiificr, modum, eumquc tam arguuim cxco- absqiie dubio Chri ftus eam a pcena non liberaflet : 

gitare,quoaduItcraillaliberarctur? <Scc. ficutinec latroncm pccnitcntiam agcnum M.i^i- 

Rejponf. Sed nihil patrocinii habentin hachU ftratusprrnx cripuit, licct ci culpam rtroifcri: , 

ftoriaPhotiniani;ut quz jus gladii non adimitMa- Lut. tj. v. 4J. 

giftratui, fedpcrfonis cccldiafticisillud tantum- Scxtodcniquc& urgcnt, quod Chriftus inter- 49 

modo non competere, probati NamChriftus, dixcritPetro, negladio utarur, Mjttb.i6.v.jz. 

quum docendi caufa in hunc mundum venidet, Rtfionf Lcvis hzc eftobjcdlio, 5: facili ncgotio 

noluitcivUismagiftratuspartesad le pcrtrahcrc , refellitur; liquidemPctrusnoneratMagiirrarus: 

contcntus ad pcenitentiam & fidem pcr verbi prx- fcd propria tcmcritarc , absquc vocationc dk man- 

dicationcrnhominesadduccrc, Job.6.v.2j. Lut. dato,folummodoutfuaturbulentiaexprxpofte- 

12.V.14. Henr.Eckard.dVw/. eetl. (f polit. P.j. ro zclo pafiionem & mortera Chrifti, ac confc- 

t.2.q.j.mfin, Deindeverba Chrifti Job. g. v, 11. cjuenteropusRedemptionisimpcdiret,gladioutt 

nec tgo te condemno. de abfblutione duntaxat a volebat: quod facerc prohibetur ; Chriftus crgo 

fpirituali reatu , non etiam a pcena politica, accipi ibidcm jus gladii, Magiftratui divinitus datum, 

debcnti nam fi adultcra a Magiftraru legitimo ncuriquam tollit,fcdgtadiocxprivat4tcmcriutc 

fccundum legcm ad mortcm condemnata fuiflet, atque vindicta uti vctat. 

QJJ jE S T I O CI.L 
De ditferentia Paenarum: & in /pecic, quanam caufi ac pcena inforo 
Saxonico dicantur Criminales, & Civi/es quaque de- 
, UBa atrocia y & atrocisjima* 

S U M M A R I A. 

i PittJtAebcnttorttffionJetedtlinit. Jte JU Mortbut nefiru jmbjw bodie ftm crirrinalrs. 

2. Patnd funt vtl capuaies, vel non- cjpTmlet. jz. Refertm opmio Gotbofredi Antonn de bat re, tjut- 

j. Cjpiules pvn* qittnam fint, n. j. 7. $. dtmqae argumenat, n. jj. 34. jj. j6,jp jg jp. 

4. Caput hominis dupk.x efl , naturaie & civile ,n.S. 40.41.42. 

p.Peenafangumk qutnam ditatur. 43. Rejiiitur bat opinio ,».44. 45.46.tf. 

10. Fufligatio (f abfcifio membri n*mfintfttnafam- ^g.In foro Sjx. quanam taufitacpoena diuntttrm- 

guink, n. ir. minalet, quaqke tmies, n. 40. jo. p-Jt.jj. 

12. Non capirales prna quanam fint f jj. Sententia Scabinotum Lipfttnfimn. 

tJ.Panafimtvtffummi,velmtdii,velmfimigtddmt y 54. Votabulum icib(0flra}fc. dupiicitet 4«r/C- 

u.14. //. tur. 

16. Panavtiefllegitima,veitomvent'ionalk,vtlttfia- y6. DeScJafimtvelatrotia,veiatroehfima. 
mentaria. jj. guomodo bat dtlttla differant , m.jg, jp, 

17. Pana fitnt vel ordinaria, vel extmordinaria. 60. Ltvia detitla qutnam fint. 

tg. Qtunam peena dieatur tapitalit in foro Sax. 61, Dtlitla m foro Saxon. quanam fint atroti* , qua- 

tp. Differentia taufarum ttvtbum (i trminaliumm que atrotisfima , n 62. 6j. 64. 6j. 66, 

qusbut tonftfldt, n. 20. lt. 22. tj, »4. 2J. 26. ty. Ejftfttu bnjiu dtflinlhonit qualis fit. 

2 7' ^onamtaufitfint criminales , qaaqne trviltt ,n. 6g. In dtliclU airottsfimu junt transgred* Ucet , (f 

»g. 2p , J9. quatenuf bocvtrum ftt , n. 6p. 

QLlod didrum atque probatum fuit quafiion* ff. de publ.judic. ?. pubfieorum. 2. lnft. eod. rit. i. rd 

pracedenti advcrfus Anabaptifias , Photinia- eapitah. 2. 1. ft quti. 6. §. uit.ff {. tapi&fmm. 2$. m 

nos&Weigclianos Magifiratum optimo jure,ncc pr. (f $. tstera. 1. jf de pccn. t, itett. 10} fi~.de terb. 

Deiprzceptoreclamante, capitaliter inhomines figmf. Joh. Harppr. in§.2. n.j.Infi. de pnbLjud. 

facinorofos animadvertcre poflc : hoc non fimpli- Herm. Vultcj. /. i.jurupr, Rom. t.J4. M/.t th. Wc- 

citer accipidcbct,quafi omneacquodvisdelitftum kvh.inpamt.ff.de pmn.n. 2, 
mortis pccna vindicandum,&cujusqucdclidi reo Capitaiesdicunturvulgopn:nz,qHX caputrol- ; 

ultimum fupplicium irrogandum eflct : quod nec lunt ,fcu qux vitx , libcrraris, aut civitatis impor- 

unquam fcnfit aut fcriplit quispiam cxjCtis rerum tant amifltonem , d. Lreicapintlu. 2. d. l.fi quk. 6. 

1 criminalium peritis;Quemadmodum enim crimi- §. uit. t. c.tpmltum. 2g. pr.fi. depan. f.publttor. j. 

na indiftcrcnter xqualia 8c gravia non funt, ita knfi. de publtc. judit. I. ftd ttfi.4. ff.fi que eaut.m 

necpccnxxqueatrocesperhibentur, utquxdelt- jad.ffl.l.edtclo.ij.ff. debon.poffeff. I. qui. 14, §.« 

c>Ufempercorrefpondcredcbcnt,/./^«/«»i»»f. demum.j.ff. de bon. hbtrt. I. 10.fi. dejur.patron. 

llj*pr.& Lbodit.ij.ff.depem.Nov.gt.e. 10. l.fatrH. duplcx namquecaputcfthommis, *\i\it\nat«r*U^ 

f.f.adL. JuL petuiat. Lfantimut. 22. C. de pan. I. aliud vcro ervite. 

Pedimt. 4. §. t.ff. de inctnd. I. tapttaliutn. 2$. § fo- Naturaie eft poti£ma «corporis Vimam par< , 4, 

temt. cT $.graffatoret. ff.de ptrnJ.l. ff.dt jur.patronat. fine qua viuhomims confiftcre neqirit, proptcr 

L j. C. de epift. auditnt. l.fervos. g.C.adL. Jul. de ccrcbri & cordis confirnfum : hu jus rcipcftu pcen.i 

vipubl. Ant.Ciomcz. de dchcl. c. j.n. 60. infin.d de capitalisquzdameftr4^r/tfff4rxA//W, qua vrtana- 

furt. n.j. Nic. Rcufii. /. 2. dee. 20. n. 6. turaiis homini dcbnqucnri adimirur, d. I. reieJipit. 

* Hinc tam varix in facinorofos proditx funt pcc- a. L roiegati. 4. i. ft q»u. 6. §. uk. t.j. §, /./. ulth- 

nx, totquc poenarumabiiv/rr/^.traditzdifterenk mum.2t.L2g.ef L tp. ff. de parn.l. pubtitorum,2.ff. dt 

tix,quas omnes atque fingulas rcfcrrc inftituti hu- pubt j*d. §.p*Hitot. 2. Infl. eod. tit dtR. Lfedetfi. 4. 

j u vnon eft ; Gencralitcr namquc pccnx dividun- ff. fi quk ta*t* in jndu.M. i. *lt. C fi rtut vtlaauf. 

turmcapitalcs &non-capitj]i;i , /, publttorum. nmt. NoP. g/6. t. 4, cpalk pocna cft dtcollario 

fcu 
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ftarapitij amputttio, /. aut damnums. $. *'mui.& /7. Gothofr. i» /. 20. §. ul1.ff.4dL, Jtd. de vipubt 

L ttpit. 2S.mfT.ff.de pttn, fuipcndium in furca ]Ql.Ckr.mpTs8.§.p*.q. 67.^6. IfatxluWckn- 
feu patibulo > //. /.aj./. rotx fupplidum, bcc. inparat.ff. dt tapit. demin. n.j, Qde fubl, jud. 

41% ip.&art, $7. Ord, trim. Csr. vivi hominis nmm. t. Mynfing. 4d §. t. n, 4. Imfi. dtfubljudu. 
cremario,dl Lautdamntm. g. §. boflcs. 2. I. tapitx- Harppr.v/. §.*. ( 
liunh-ag. fr. 5- rg/ii. m. # $• incendtarti. 11.ifl.fi Difltrentia hax poenarum capitalium,quando- 9 
tptk.jS.§.t.& iffdtfctn.Lquiades. f.f. de tn- queauisvcrbistf4/ir//r/jpr.exprimitur, utfcihcct 
ttnd.Ljuddu.). C.deJndau.Lfiquu. 2. Cdefdtf. alia fit pcena fknguinis , alia vero quz fangumem 
monet. fubmerfio, §.*fii </«/»</<•. tf. /r»/8r>. /«W. etonbahtt , /. tramfigere. tg. C. de »411148. & t.fin.f. 
jttiie. Lftena. 9 ,ff ad L. Pompej. dt parrkid. 4rt. dtfranar.t. t ff.de bon. tor. i. fim. in fin. C. dt jud. 
tj {. Ord. crhn. Cdr, & de jure civili , bcftiis obje- Jul. Ctar. Lj fint. J. ub.qu. 67. glofl. mdd.1. traiu 
dtio, utddirtqucntcsabillis dcvorcnturccdiia- figere.hfatth.Sttifh.i.dejurisd.f.n.jp.&Jeq. ca- 
<\7ctnur,Lperjfccimdttm. //.§.«//. cum/. fiq.tt. pitalis ptxn* fanguiuu «a eft, qux vitamadimit: 
1/. /. tapimUam. 2g. §. ftn. L feq. (S l. ad befttas. 31. capiralisvero pceru finefangmme, quzmortemd- 
ff.de pten.l.tjutdem^.§.ftm.ff.adL. Corn.defitar. vilemaftertadcmptacivita[c,vcHibertate,prout 
/. ult C.adL. Tab. deplagtar. L 1. §. quanqutm. J. antea dcmonftravi > </. £ iranfigert. C.dexransaQ. 
ff.deabig. l.pttna.p.fadL.Pompcj.deptrric. & L Lftnf.dt pravar. 

quu. 6. § fed ttfi. 6.ff. de injuft, rupt. Hinc cxpcdiu *ft rcfponfio ad quatftioncm U- 10 

5 Kam 11 facinorofus ad bcftias condemnctur, lam, anfl*grllatio,fufttgtt<o^membrtabfiufio y &t. ^t.ahfmu. 
non uta rerisdiftipiacur, fed ut cum iisdem pu- fintpttna capimtes ftngumiti <juod quidem arBr-J^f^^ 
gnet&ludosvenaionos<xercc.it: pcena hax ca- mant Zaf. odL rmpertum. n. tj, ff.de jurudul. *J^^, ^ 
pitisnaturalisdicinequit;liquidemaimreusnon Hcrm.Vultc). ht.juritprud. R0m.4 j4.11.2t. Joh. 
vitam amittit, fed voluptatem per omnes vitae fu* Sichard. 4dL. trnnfigtrt. n. e. C dttronsaB. ubi & £am u i 
dics,gcfticulando,venandoque fpec^atoribus ex- <3Uken.11r.i4. Henr.fioccr. intr.dejunsd.t.t.u. 
hibet, & idtofcrvtts ptutt tit , nonftnguinis , /. g. §. "6t. Vrofp.TiTtyi.enprtx.crim.t. 1. tit.j. qu. tp, n. 2J- 
11. (5 lt.L4dbtJliMt.jl.ff.de pccn. L^uscunome. g» & 29. j ul^ j T.infrtcl. mm. §. ttlt. quofi.jg.n.j. 
ff.ad LXamAtfi if. §. pa*£. Jnft. qiubmod.jusfatr. Match. i^fenb. in parata. n. j.ff. dtpm. czca 
fotefi. I. e/uty •rpti. §. adt, ff. qut ecfiam. fat. pojf, potiflimum rarionc , quod pcens hz fanguinis ef- 
Petr. Thtodor. *n coUtg. ertm. d$. 10. ib. 2. ht. B. iufioncm habeant , undc haud immcr ito pccnz 
quamvis jure novo nulliingenui ,ctiamfi ad ulri- capitalcs fanguinis diccndx crum. 
mumfuppficium,velopusmetalli,aut ad bcftias Verum hxcopiniocxfalfofanguinispccnzin-it 
. damnati fint, pcena: fervi fiant , Nn. 22. t, f. <5il- *cllc<ftu promanavir, non «nim hxc ita dicitur, 
YxTx.adLi.C.quitefiam.faitr. fojf. Hug.Doncll. ^uiafangiiiniscffiifionembabet^cdquiamortem 
2. tomm.p, infert,& ultirruim fuppliciurmutfic pccna fangui- 

^ C«fw2rM/M,eftftatiisfeu conditio hominis in msnftahudfir,quarapccnadtirmfupplicii. Rc- 
libertate,dvi»tc,&farmliaconfiftens,/.*/r./: dt cliusergo meojudido quisdixerit,fuftigationcm 
tapit. demin. quo rcfpcdu poena capi talis eft, qua atq uc mcmbri ablciflioncm pccfias fanguinis non 
civisRomanus, falva vita, enumerodviumRo- cflc;quiationpariuntmortcm:quodtantovcriu8 
manorum tollitur , adcmptailli dvitatc , quandp- «ft,quantocerrius,pcenas liafceplane non efleca- 
quc ctiam cum iila libcrute , /. tittt. toj.ff.de vetv. pitalcs,utconftat tx L i.jf. de fubi. fttdit. 1. 2.&L v 
fignif.l. rci capialis.a.if L 1apitxhum.2g.mpr.ff. de ■capitalium.2g.jf.de pctn.La.infr.ff.fi quutatttim. ( 
potn.Lfedetfi. a.fffi muucAUt. imjud.t.edia».tj.ff i.6.%.6.ff.dtinjufi.rupt. JacMcnoch. /. t.arbitr, 
de bonor.foffeff.Lquiatm, 14. §. u dtmum.j jf.de jud. q. g6.1i.tj. "Scip.Gcntil. /. de jurkd. g. Gcedd. 
bon. libert. Lpubltcorum. 2. ff.depnblit. jud. qux- -dttemr. fiipuLt.4.cancLi2.n.tja. Petr. Theodor. 
damcnimpccDzlibertatcm cumcivicate toilunt, d.diff.to.tb.2.Ut.B Jul.Qar.«t$.ar/f.fjr.4p.*.«. • 
/k fervitutcm irrogant , %.pana.j. Inft quib, mod. N on capitales poenc funt , quae non ad u 
jnt patr.potefi. L r« tapitnlu.2.inpt.ff. depocn. u t eft «jpitis pcriculum , fed exiftimationem perunoot, 
panametalU/4#r/^»^i»».J.§.^/«iur^.ff.«r- d. Ltapitxlitmt.2l. f 1. (fLaittdjmnitm.X.ff.dt 
ter tos. 6.p f. in mmifierrum. g, L fitnt quidam. 17. ptrn. t.pubtttorum, 2.ff. dtfubi.judtcj. tdiStu tj.ff. 
fr.l.2g.mpr.(f Linmet4Uum.j6.ff. depmj \fimmt- dt bottor. pojfeff. /. itctt. toj.ff.de vtri. ftgnif. «x- 
taUum.j ft.de bu ,qu*pro uonfnpt.l tn mtsmUumA2. indecnim , quod didum antea,pcenascapiulcs 
ff.de jur.fifii.l.i.%.ult.ffdebon.poff.ctmlra tabuL caputnatuTale,vdciviktcdlere,«vii>citur,pcenas 
7 QuaedamverodvitatemfinehbersateauferuTit, «apitales non eflc,quavitam,dvitatcm, autli- 
L amttfione.j. ff. detap.dtmtmtt. ttitl, 1. reicapctxUt. 4>crtatem non adiraunt^ed aliam quamlibetcoer- 
2.mprimc. f J diB.Lfiintquidam.17,%. ittm. t.ff.dt ciuoncm continent : cujusrnodi eftdatioinopus 
fcen. ut datioimopuspubhcum,4dL^/7.§.r.er/. publicum ad tcmpus, </. Ltapitrdium. 2g. §.taeera. 
fervut. ja.ff. de pmjn. L 1. C. tod. tit. dcporutio, .7. ffLaut damnum. g. %. quuquu.y.f.depan.TmilQU 
§. minor. 2. Infi. dt tapk.demin. d. Lrei.2.§.ttf*. pccuniaria,^./. g. mpr.jf. dc pcen. §. fublnorum. t. 
fiat. 1. d. L 17. f. 1 & t.tapitxL2g.pr.f.depten.L Infttt.de pubL jud. L bn accufare. 12. §. cnwtius. 4, 
ejut. qut. g. §. m imfidam. 2.ff. ejtdtrfiam fac.poff t, ff.dt«tcufat. I. aiiudfrtsts. ijt. §. intermulttmm. 1. 
mterpttttas 6 tnpr.fi 1. deportatm. tt.ff. dt tnterdiQ. ff. de verb. Jtgnif. i. ft quit. p.mfr.ff.dtjnrkdia.L • 
& rtltg. Pctr. Theodor. difp". 10. th. a.tit. B. Ant. tonfenfiffe. t. $. ult. ff, de jndiu %.tx muleficiu. /J. 
Govean. 2 var.Ua. 11. Joh.Harppr. ad%. t.n.j. Swft.dematm.%.nlt.tnft.deobltg.qujttxdtlsQ.nafi. 
Infi. de eap. dcmm. ubi & Hottom. Kobcrt.j.fim- pr.infl.dt vibon.rtpt. I tmie.ff. fi quu jut tbk. non 
temt, 6. Herm. Vultej. 1. 12. difitpt. fibol, Duar. /. ^btemp. Telegatio , five tcmporaria fit , five pcr- 
dtfp'. ann.p. petua,A rtlegati. f. i. retegatut, ta. in pr. (ff.ma- 

Qu* ptenainlocum aqux ic ignis interdictio- gma. t.ff.deintertbQ. OfreUgtt. Lfiquu.9.%. uis. ff 
nis fucceffit , /. 2. §. i.ff. depctn. Lptcutatta j.ff. ad L 2g. §. /. §. in exmUbut. tj.ff. de petn. L publuorum. 
I JmLpttMlat.hrviu Ga. W. 2. depaupttb/. t, u ». j. ff. dt publ.judit. quia iibcrutem & civicatcm 
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non toilit, J.Lrd<g4*.4.& Lrtltg*tm.i 4 .§. fiifuUuL umtatH.37.fMtt. uuf. TejXtmm*. 

g*A.uff.itinttrd.& rtkg.Lq*^v*4*%.pt»'ff-q u . «* vcro dicitur pccna, qu». cocrcendi hercdu, 

te/ldm. fu. f*f. §. rtieg*ti. 2. inft,qutb.mod.jm . quomagis aJiquidfadat,aut nonfaciat,vellega« 

pttr. pnttfi. uiuraia, /. /. 6C ttt^tk. €. tx quibut tarii juvandi fic ei rtliAi confirmandi caufa ad- 

tMif.tnfdm. irr*f*t Lt.(S tot. m. ff. de bi*,qui. jicitur t cujusmodi cft pccnae nomine relictum, 

not.infem.l foltt.fj.ff.de furt.Lwfjmtm.1. ffdi $.*U.(Si9iW\to^Ihfl.dtUgAl.Lumt. C.debu, 

pukl.judtt. digmtatis dcpofitio, l.juditet. u.C. , CjU * pom. nmi». DoncU. f. umm. if. item dau- 

dedtgmt.t./tqitos.j.C.dec/fu.pref.pr/u.onml.L , fula pcenam privauonis continens, quam tcfta- 

*ut /Umnum. g. mfr. ff.dt ptm. corporis cocr- tor hcfedibus imponere poteft, Fachin. ionf.t 7 . 

otio,qutr fitictufuftium, LubtthjM L upiuli- , ,» r a i ^urd.i«4/i««i/.«/«/^^4;.».i.utputa,*d 

u>tt.2g.§. i.& i.Jf. dt pan. flageUatione Sc vincu- , non moleftandum uXorcm ufufiruftuariam, Pctr. 

k.mm vcrberationc^/.7.cr L Uvu. S.ffJtutuftt. . Theod. m toUt&trm. ttt}. m. tt. 2. tit. C. 

u Ab ahis porro hs poaue capitales & nonca- Aliter quoque dividuntur pccnae in ordituhm, Vf 

pitalcsitadiftinguuntur,utvel/ii»»»i.' vel medu : (S txtruordmAriM. Ordman* dicuruur legibus 

vel mfimi fint gr*dus. Summi gndut dicunrur cxpreffe dcfinitac , tk dcli&is indiclae , L qu*d*m. 

poeni, uhimum fupplicium mfcrentcs & vitara- 14. ff.de pan. Lfervot.f. §.ult. C4dL.J1U.de Pi 

mi ffionem : qux ob graviora facmora, quibus vix, publ. I. I. & txptlAtortS. l.ff. dt tffr*Q. i. ult. ff. tU 

?. caftigatio fufEcit , vel in deteftationcm criminis, ptrvAt. debS. tot. tit.ff. (SC.AdL. Jul. Mjjefl. Ex. 

velinexemplumimpohuntur,cfcptopriefuntpce- tr#>rdm*ri* autempcenae arbitrio judicls com* 

nascapieales fanguinu, fivepoeoz capitis natura» millxfunt^quaiexcircumftantiismodograviores, 

hs : ut capitis amputatio, ad beftia«d-imnati*,L^i, modo leviorcs infliguntur,/^/r$«/Wi«».//. Utt» 

§./&»./. 11. S. fin. l.&;g.§ p.ffd*p<tnSii£ocatipin du.tj. 1.14,(5 1. uutf*a4.tf ff.depmt. LL. JulU. p. 

aqua; defoffionis,ftipitisque ad*4ionis pcena; ro- ; $, M lt.ff. 4dL JuL repetimd. L 1. §. expil4tmt. uff. 

tajfupplicium:duTcdioinquatUorpartes:diftra- de effrell. L/f fugittvu j.C.de ferv.fugiu Ljuuff. 

€do Uu dilaceratio condemnatiper quadrigas in de jurt. U feunUrii. 7. (S tot. tit. ff. de txtuoed. 

diverlumaclas.quajpcenavetuftillimaperhibctur , irm . Hcim. Vult.i. c.j4.n.j 7 Dd.*d§ poenA.U 

a Lang. /. 10. femcjir, j. laquei five fufpcndii § fumm*. tnfl.de mjur. Mjtih.^'efcnb.«»/>4M/.^. 

pcena,omnium pcenaf um fcedilfinu & turpifllma» depem. u. 4. judicis umen arbitrium non ex opt- 

Matth.Stephan. i.de jurtsdttl.g.n.^. (S$i* vi- nionepropria, fed legibus & rationibus oportct 

vi hominis concrematio, feuignis, quo variis mo- c fle moderatum, L per^idtndum. u. (S 1. 13. ff. de 

dis homines necatos fiuflc, tefert Pctr. Grcgor. . pen.t. mmt txtr.de tmtftit. t.f*tri!egis.f.ffl 

mfint4gm.jur.Lii. /.//.» J. tf-Muondam cru* ^L jfw/.^^/.Mynfinger./wf/./. obfm,f7.%, 

cis fupplicium, quo Chriftiaoi quamplurimi fue- g t J a c Mcnoch. de srbilr.jud. qu. in proeem. 9. S» 

runtaffcdi: quamtamenpoeaam obmemoriam tjfiq. Peck.« (.Mfomu.49.infr.dertg.jur, 

falutis, Ulius inftttimento humano gcneripartx, Ethatcdejure Gv.verifllma fuiit. Alitet au- li 

fuftulit Conftantinus Imper. 6c Csefares, nec tcm res fe habet de jure Saxon. ubi nulla pcena 

Cruci» fignumdepmgivelfculpi humipatiuntut» p ro capitali propfie habetur, nifi qua: ampuuto 

nepedibushoe conculcarevideantur homines,/. capite, aut afiter, vitam dclmquentis aufcrt, 

un^nemin. bter.flgn. Cbrifii SM94t. Petr. Gre* Matth. ^efcnb. inp4r4t.ff.dtqu.n.s.vtrf.fr*fer. 

got.d.l.Jl. t.lf. ».4. pcena praecipitii, quando f ,mjureSuxon DamMollcr. *dConfl. Ei.i. n. //. 

quis cx fuperiori loco, iu moriatur , dejidtur, 4« Theod. in letleg. trim. dtfp. 10. tb. ». bt. B. 

Rtg.f. quodfupplicium,lic«tolim apud Ronu- neque aliarumdiftindionum acdivifionum poj- 

nos vulgare fuerit, Halic. /. /. hodie tamen fubla- nar um,quas modo cx j ure ci vili probavi , in foro 

tumeft, L*3. $. uU. ff.dtptm. LuC.de ementUt. Saxon.ufusquifpiamexiftit,ideoqucnonmultum 

firy^.?cu.lhcodot.d.dtjp.i».ib.$.lu.G. deiisdemlaborandumerit. 

14 Medti vtro grddus paenas appclUnt eas , qute Moribusumennoftris&inforoSaxonaluplex 

citraultimumfupplidum,maximamvclmediara. peerurum diffcreutia, cuju. mfignu vidctur cilc , 

capiti»d«minutionem affcrunt, & alias funt poi^ ufus, potiffimumattendenda cfi , qu.t utraque ex 

natcapitalesnonfanguinis, feu capitiscivihs, ut caufa dclicli obligatofia provemt. 

damnatio inmetallum, & in opus publicum, L17. p r jma diffcrcntia eit poenarum Crimi- 1 > 

ff.depmt.?t».GK%oumfem4gm.jm.dia.Ubii. nalium & civilium J ficnti enim dcliAc^/^ 

t.if. n.i. rum materia five caula, alia criminalis , alia vero t U SfiT 

t 5 Inflmi wftf^<//afuntpcenae,quainecvitam, civi]iseftj ita& ^ d c Haofum alia eft crimi- ~* 

nec civitatem adimunt, fed untummodo xit.ma- ^ mb b&r&luS)t # 

tioneml«dunt,qualesfunt pcttu: non-capuales, amdlfforentiampfo i, c noffe oportet verfantes 

utrelegatio, mulcta pecum.ru, fuftjgatio.acc. ^^^^o^^ &judiciapubiica,ob 

de quibus antea di<3um , Petr. Theod. d. dtjp. 10. multipHcem divtffltatcm & uriliutem : quam hic 

tb.2. lit.G. paucis r.ourc fufficiatj pleniornamque explica* 

1« Praeterea & alu pcenarum traditur dittercn- jj^ wb f Cquentibus qmftionibuspatcbit, 

tia, dum quaedam pcena d,c.tur Ugtmu\ qu«- com petc 0 ti* judicis, hujul 10 

dam '»^^i^V nt ^ m ^^£i dirTcrentia-ufushaudminimusefhfiquidemmul. 

tifun.quorumjurisdi.io circa cJinaha vcrf. , 

multumintereft,in,clligere,anfitcauucivilis,vel 

ffdtverb fign. criminalis.adhocutfciripoffit, adquemeorum 

t.j Convmumdu illaeft, ?cnine * cju , cognitio, JuLCUr. Lj.fenttnt. §. 

quidfieret,autnonficrec,pcrlegemcontra4tus Y J 6 '/ 't 

cautum cft , §. ^cntm4UU infiuut.de dtvif. . uu.fM.i, n,i t . 

pariIII. B 
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10 P*rs 111 £u*/t. CI1> 

u H. In deti&s,qrjororri poena eft crv3is,reus non • ubl dc mum concbidit , caufera atque poenam eiTa 
farileincarcerandus, fcd incaroofttui fub cauk ,> civi^m, quando agitut ad commodum priva* 

tioae fidcjuflbria dimittcndus eft: «t in canfijl tum, fivecaufadefcendatexdehclo, fivcexcon- 

criminalibus,tjuammpomacfrcrrminalis,cautio ; traiftu: iUudverodicijudiciumCTminale,inquo 

fidejuflbria neutiquam admittitnT , *ec delin- agirur ad commodum publicum, ftve fit impo- 

cjuens ex carcere diraittendusefti, /. /. (fj.ff. de nendapocnacorporaUs, ad publicam vindiclam, 

utfi»d(fexbib.rtor.t.2. CWMatm.Wclenb.w five fit ex deUtfo imponcnda pcena pecuniaria* 

f*r*tit.ff,decufiod.(^ cxbtbjreor.Vttj(T)i^iT\n.qudfi. cjux veniat applicanda fifcoi eamque opinio- 

trith. 27. Jul. Clar. im pr*B. §. ult. q. ig. (fdid. nem veram & communcm , nulloque pacto ab 

qM.m.t.?W. Thcodor. m coiltg. crim.dtfp.4. tb. eaconfulcndoaut jiidicatidoefl«recedendum,di- 

to.lit.S. ■ : ■ * ' '" cir, cumBartol.»'» Lj.pr.ff. dtjudtt. quem Dd. 

M III. In criminahbuscaufis five deJidis, pro qui- communitcr fequntur,Gomcz. *d bift.de *thtn.m 

buspcena criminalis tblet irrogari, rei abfentis pr.n.tg. Ccphal. Iib.i. ctnf.141: n.21. Socin. jun. 

procurator non admittitur : in caufis autem ci- lib. 2. confil f$.n. 16. Dec. tnl 2. n.41. C. de tdtnd* 

vilibus,fivedelidtisquorumpcenaciviliseft,pro- ]ai'on mrubr. C.dejudit. n.2. glofli in Lj.ff de 

curatores refle intervcnirc,notjlTirai Juiis ciU«6- fipulchr. vtoUt. Pctr. Theod w toUeg. trim. d$. 19. 

Jenttm.f.ff.depcen,Li.ff.*mptr*Hume*uf.apptU. tb.i. iit.D. 

rtd. Andr. Rauchb. P. t. f. 7. n. tf. Jul. Clar. m Qu« fementta de jure civili vcriifiina eft ?dki- x% 

praS. %.fi*. q. 1. n. 1. (fq.j2.m. 4. (S. r. Andr.Gail. tur namque pecn* civilis pecuniaria de refarnilia- 

/. /. dt p*c. publ. 1. 10. Matth. Wefenb. tonfi 41. ri & ad commodum privarum fpeftans , /. hmtr. 

n, t6g. d"**' 4'ff.dt jud. pubt. § . pttmn. 7. §. m fimtm*. 10. 

« IV. In criminalibus caufis tortura reoinfer- lufl.it mjur.t.prewr. 7. f.poffe. o\ tf Lt*ufiimiomU 

tur: fecus vero regularitcr in civilibus , Li.h» but.jy.in fn ffeod.tit.l. fm.ff.de fri»*t. deltB.L 

fr.(f l.g. ff.de qm*fi.]od.Dimho\idtnimfr*x. rer. utt.ff.de furt.t.letmiio. 9 §.f,ff.depnbL(S peBtgai. 

trim. t.jj. n. 4. Matth. Wcfenb. m porotit. ff. dt ad quam confeqaehdam non tanfura ex privaris, 

quoft. n.j. Jul. Clar. d.q.i.n.i. Petr. Theodor. in §. ex matcfitiis. tg. infiit. de *8te*. §. pttm*. f.(f§. 

coUet.crim. difb.p.tb.p. bt.F. Hippol. dcMarfil. fin.lnfi.de oblig*t.qu*txdeh£l.n*fi.di£i.l.fin.ff,d* 

im pr*£Ltrim.$. txptdit*. n.fg. Rosbach. improt. fripmt. dtiicl. fedetiam publicitdeUclisagitur,/. 1 

(rtm. tit f.e.24-n.i. fi dotutrit. 0 l.fi Ht. tu L ptn. (fuh.C.dd L. Com. 

24. V.Exprxfumpttonibus &indiciis, quantum- drf*ifi.un.ff.quundo(rvii.43.irim,prdfud.Li.G 

visviolcntis& indubitatis, nemoin caufa crimi- *dL.F*b.dtp\*gi*t.Lt. §. / ff. deintend. 
nali condcmnari debet : fecus autem in civili Criminahsveroin jurecivilidicitarpc«na,quac 10 

caufii , quando agirur ad pccnam pecuniariam, noninterefle privanim, fed vindj&ampublicara 

Nov. im. pr*0. crimin. fbl. ng. ».34. Hippol. de- refpicit, d,§ tm fimrm*. 20. Infi. do injur,d.Lf.$» 

Marfil. im L 1. $. drrui Adriumut. n. tf. ff *d L. f.ff. dtpubl.tf pfBig.tam in privaois delidis,quam 

Cornel. de fiur. Petr. a Plach. ri> tpit. delitl. L 1. 1. reliquis erimimbns publicis, ijdt. ffi de fitrt. d. $. 

l'4.n.j. Au^. *d AngtL Arctm.iutr, m*lef, m verb. 20.1nfi.dtimjur:l.fi*mkt.it,$.qu»titi.n.2.ff. d*< 

f*mspubbe*. n.2g. Gandin. d» mnlef. in tit. d* ttimptnf. t«t. tit.ff.&C. depan. hkcque pcena 

prtfumpt, tirt* fim. Bofl*. m tit. Ae tonviQ. n. criminalis non femper eftcorpondis, quacorpo- 

j4. BM.inLmibtet.n.i.C.d» qu. Jul.Clar./C/. rideiinquentis infligimr, /. Pedhtt.4. $• dtvut.i. 

ftut. §. tdt. q. »o. n.tf.Lud. Carer. m pr*d. crim, ff. de inttnd. I. *mt dutnnum . g.(f t. upit*L 2t.ff.d* 

foL j4. m.j6. petn.L item, //. §. idem*it.jo.(fi. quL 4j.ff.de tmur. 

'aj VI. Multi teftcs repelluntura teftificando in- iedlcpecuniaria, quando fcilicca fifcoappuca- 

criminalibus caufis, quinonrepellunturincivili- tur, /./.«* pr, (S Lmfumma.ij ff.dtjur.fiftt.Lb»t 

bns, Jul. Clar. d. §. ult. qu. t. quat omnia ex fiible- *ctufsre. 12. §. «muibm. 4ff.de *tuq*t. Lt.impr.ff. 

quentibus quxftionibus manifeftiora reddentur ; *d L. JuL d vi pmif. *liud fr*ut. tji, §. iuttr. t.ffi 

ut dubium prorfus non fit, multum conducere, it ptrb.fignif. 1. 1. (f t»t. tit. C. de bon, pr»fiript. I. 

nofle ac fcire diverfitatem atque naturam caufa- pubhtorum. 2. ff.de puUic. L Itge Juit*. 2. m fui.ff. 

rum civUium & criminalium. *d L. Jui. de *mu»n, 1. 1. (S ult. C. *d L, JuL rtpe* 

26 . IHud autem monirum hic veUm , gencralitcr tumd. t*p. un. X. qtt*fintrtg*H*. 2. fiud.fi. Qux jo 

loquendo,omniajudicia,omnesquecauias, qux tamen in corporalem mucatur, fi delinquens 

circa dclicTa feu crimina agiuri folent, crimi- cft paupcr; nam quinon in xre habet, luat ia 

nales cfle i quatenus niroirum dc cognkionc cri- corpore ,/./.§. uh./f. de pttm. I. fiqms. 7. §. in fer- 

minum agicur , ut derivatio nominis innuit, quo vot.j.ff. dt juritd. I. uh. ff, de tu jut votmmd, /. qui 

refpcftuomncspccnas criminaleseflc, mulclam- *its.p.ff, de mtemd.l.uh. C.deftpuhb.vioUt.Ltx 

que pecuniariam criminalcm pcenam dici pofic, qm». 12. §. item iUud. j. (f I. ult. C. de *dif pri»*t. 

non valde rcpugno : Sed minus proprie hoc fieri, Lfi quit imjurimm. Jf .ff. dt injur. Spcckh. tentmr. 

ncmo nefcit ; oeque enim hoc rcfpc&u caufa cri- /. qu*fi. 4», Vinc. de Franch. dttif. ijy. Coftal. m /. 

ntinalisdiciturprinliQ^/fcdvulgariidiomate, tine' fiquit.ff.dejurisditi.?ttt.Thtiod.d.difp to.tbef.2. 

jhdfflicbc €5adK/ quia circa crimen five deliclum, ut. fl.jac Mcnoch. de*rbitr,jud. qu. L 2. uf.447. 
cjusque pccnam verfatur, & opponirur caufx civi- Verum quxnam caufie ac pcenx hodia mori- )t 

li, qux ex contraftu aliquo provcnit, & in qua dc bus noftris criminales dicantur , dilceptari ibJet ; 

obligationc excontracluagitur. Vocem namque ft\uUd) t ad cas tantummodo 

>7 kelicla ergo fignificationc hac impropria, il- pcenaspertinere , Oux corporis niHidivxfunt,ut 

luddifpicicndumcft, qusu*mcauf*&ptem*mori- eft pcena mortis , -niftigatio, manus araputatio ; 

but noflru (f in foro S*xon. proprit fit trimim*lit % adeoqae caufas folum diciproprie criminaln, ia 

& qttomodo * eitnlt c*ufit (f petn* differtu. Sane quibus ad pcenam ejuimodi corporis affliAivam 

varias opinioncs, pro dccifione hujus quzftionis, agitur:rcliquas vero,quxadpcenaslcviores,mul- 

tcfcrt Jul. CUt. Lf.ftnttnt, §, uh, q «, j. n. t. CT i. &m pfctuuajijun, «ajcceram , aut nlegatioitem 
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De Ptrnarum difereniU. II 

tendunr, efTeciviles, perradeacpoMixhxproprie 4. Sic dc potna relegationu eft criminalis, 57 

civilcs dicanrur, fcribit Frid. Mindan. dtprot. /./. fKfnlid), ex noviflimis publicorum judiciorura 

t. g. n.ji. quem allegat oc fequitur Ern. Coth- legibus : fi fcilicet ex caufc doli, & in publico ju- 

man. aUegarus a Matth. Stcph. in prafat. Confiit. dicio, veluti falfi commiflt & fimiiium, irrcgctur, 
trim. Car. Ord. crm. C*r. art. iij. ibi. btr fofl }U pdtl- 

3J Quam fententiam Gothofredum Antoniutn ttober @traffc angrnommtn ; ffjmc Oas ianb ocr. 

fuhfequentibusratiombusahquandoirarragnafle, botCtt. tC ecce hic relegatio difertis verbis ap- 

fcribit Theod. Reinking. w /r. de regim.fecul.fS peilitatur pcena criminalis : at poenam relcga- 

tccltfiafi. lib.t. tlaff.z. t.24. n.jg.&feqq, rionis corporis affli&ivam non efie, notifiimum 

1. Quia pccna infarnix dicitur criminalis, tiflt eft, quum per eam corpus neutiquam aifliga- 

prifllfrbe ©trafft, uri manifeftum eft tx Ordm. tur: quo & facit/ an. 11 j. Ord. trim. in verb. 

ttmu Carol, trt. 104. vtrf. 2btr fonberlld) Ifi ju Ifjme batf ianb Otrbot tn ; ebtt an ftintm i tlbc. tc» 

mmfcn, tn n>a« 0adjrn, eber btrfelbtn glricben, Co»/?. £/. //. /». 4. in verb. ebct 3bfjaunng btt 

unfcrciWqfcrliratSJlcdjfcfriuerleD, pritt(icf)c©ffaffc Jfjtattb, unb alfb tcibeifttaffe, jugcfprodjcn reec 

«m itbtn, (£(>ren, iclb, obet ©Ifebern ftfjen, ben: baf bcrfclbfge bifjfale, ncbcn Ocr iefbc* 

©ott etr&ange» , bafjr 9«d}f cr unb Urt hcller bar- fhraffc , mi( f eincm SBBebrgtlb m bcfcgcn fton foO ; 

wlber aucb nlcmanb jum $obe, obct fonfl ptfn. Da ihm abrt aOcin bie fiBermelfung jucrfannr. :c. 

Hct) ftraffcn. tc juncL r**r. efne SBorrtbe, teft Ccmfi. El. 12. P. 4. inverb. SBBtJrbc aber btr ^hdfet 

man SWfffeffraf peinlicb ftraffcn fof. ti ar. mlt obgcbacfofer icbtne.eecr teibe*.©traffe oer* 

tit. no. im vtrb. oaf oet ©cfdjmdcbf an fri» fcbonrt ; unb bod) fonfrcnunfercrianbc, rocgtn frf. 

ncm icfet, tebcn obcr (Sfjrtn pcfnlid) gcftrafft ntrSBcrbrcdjun90crroicfm.tr. /.*.§. ult. invcrb. 

WCrOcn mdcf)fc. tc, jundt. rarir. ©fraffcfrbrifftlf» auttxiuum, dut coertitiontm torporu ctntmtnnt. 

djcr , nnrcrbtficbcr/ pcinllcbcr @<bmdf)ung. tc. /. dtpmn. 
r J4 Atqui poenam irU^imiae,corporaIem(it(be0f!raffc.) 5. Inquit Theod. Reink. d. t. tt. n 4J, potna } g 

non eile, nemo negabit, perpcndcns l.fi qukfor' confifcationis bonorum, vcl omjiium, vclccrtx 

tt. 6. $.*//. in verb. Et fitnt pttns, quet sttt vittm partis,in judicio publico irrogata, veluti ex lcge 

ddmumt, dut ftrvittutm mjnngjnt, **t tmtMtm Juliade vi privata, etiam ex jure hodterno pro 

dtuferdnt, dttttxilium, Mtt toiriitumtm torporU tou- criminali habenda eft,przfcrtim cumconjundam 

tmtant. juncl. /. g. print. ibi: dttt ddmnum tum habcar infamiar pccnam, drgum. d.l. J.jf. dt publ. 

infdmid , dut digmtdtu altquxm dtpofititmtm , dttt jud. I. g. ff. depom. §. 2. Infiit. de putl. jud. 1. 1. m 

dlicujut dliut prokibitionem.ff. dt pom. Ord. crim. pr. & /. ult.ff. dd Itg. ful.dt viprivxt. junct. Ord. 

Car.drt. 104. in verb. JHxt fonbcrlid) iff (11 crim.Cdr. drt.104.fi m. 
mtrcj cn , f n teao @ad>cn , obrr bcr fclbcn gldcbctt, Qux tamen confifcationis poena corporalibus 

|trtfete^dpfet((cf>ciKcobt c ( f rincrlcp pcinlf d)c©frafft annumerari nequit, d. I. f. $. ult. ia verb dut toer- 

«m icbtn , (Sfjren, itfb obcr ®licbcrn fcijfn. tc. tuitntmtorporu.&t.\vm6t.l.g.mpr. verb. drndd- 

drt. tio. in verb. an fcfntm ief b, «cbtn obet (gfc. mnum tum infdmin. Cft.ff. dt pom. d.%. 2. Infi. d* 

rtn. urtit. i6q. jundi. rubr. ubi icibrtfrraffC/ quae publ.juiit.l.2.ff. tod. tit. Nov. 134. 1. ij. vtrf, ut 

hon eft ad mortem vel carcercm definitur, quod dutem non fblum. Ord. trim. Cdr. *rt. ///. in verb. 

fiat am icib obrr (BKebern. Sequirur ergo, poenam «m U ib obcr ® ut. *rg *rt. 1(9. jund. rubr. & *rt. 

aJiquam clfc criminalem, quae tamen corporis af- tgg. verf. mcrcf , fo efn Ubclf fjdfcr. 
flicliva non fit. 6. Qui dolo malo radit vcl mtnuit alterius mo- )p 

35 2.Hinc&inferripoteft,raulctampecuniariam neum, exconftitutioneCarolina criminali arbi- 

pocnam criminalcm dici poflc, fiquidem rcgu- triojudicis punitur, amt ibobcr®ut d.art. iu. 

lariteromnispcenapccamaria,quxinjudiciispu- ibi: grfdfjrlfrpcr SBelfe. (f paulo pofi : Ocr fbd 

blicis ex caufa doli irrogarur, (fi enimex fola cul- gcfdnglid) cingclcgct , unbnad) Ovaffj am ieib oOct 

pa, veluriproprerexccflum inculpata; turelx, ir- ©uf. tc. hanc autem pcenam in criminali judi- 

rogatur , aliud dicendum. ) infamiam (ecum tra- cio irrogari, (n tittcm ptinlfcbcn @trfcbfc, probatur 

hit,*rg. I. j.ff. de publ.judic, l.g.ff.dt prnnts. Ord. ex materia fubjecea , & ex infcriptione conftiru- 

trim. Car. art. 111. ibi : am irib obcr ® ut , nad) tionum criminalium , prinlldjf @cricb«orbnung ; 

©cflalt bCT ©acbcn. tC. *rt. 164. ibi : an &Ut, itib, tum etiam cx CO , quod jure quoque civUi tnle 

Obcricben.lC. *rt.iSg.(f ipg.v. mcrcf , focintlbcl* crimenvindicetur,Paul.//^././//./f.i»^r. juncl./. 

fhdfcr. jam veropcena, quz ex cau(a publici ju- g.&f.ff.*d L. Corn. de ftlf. cui confcqucns eft, 

dicii imponirur, &infamiam fecum trahit, crimi- damnatos]quoque infames reddi, .1 rg. d. I. r.ff. dt 

nalis eft, d. *rt. 104. vtrf. oJxt fbnbcriid) ffl jn publ.jud. eoque magisex conftic.Caroli V. Imp. 

ntcrcf Ctt. Ord. trim. C*r. *rt. ttt. junct. *rt. ///. & hanc poenam pro criminali habcndam eifc, *rg. d. 

art. 1(4. Ord. trim. are. 104. vtrf. abtr fonbttllcb Ift jit mcrtfttt. & 

j6 j. Pcena privationis dignitaris, corporalibus art. 110. 

poenis accenferi non poteft, /. 6. %. ult. verb. am 7. Simile quoque exemplum extat in Ord. trim. g. Q 



toertitionem torporit. juncl. L g. ibi : dut dignitd- Car. d. drt. 164. junct. tLL/.in fin.ff. de pubL jud. 

tit dliquam depofitiontm. ff. dt pan.hxc autem quin & d. drt. 104. & art. 110. 

crirafnalis fir, etiam ex confuetudrae kodiema , (i %. In Ord, trim. art. ioj. fancit Imper. ubicun- 

ex caufapubUci judiciiinfligarur, negarinequit: queincriminalibus judiciis, in pcinlfchrn $iUItn, 

quiafemper conjundam habcc infamix notam, pcena criminalis, bicpctn(ld)C 6traffc/ hac Con- 

L mfam.7.ff. de publ. jud. & arg. L juditts. n. C. ftitutione criminali non fatis eft exprefla vel dc- 

dt digt. arg. I 4. $. g.ff. dt rt mtlit. ac proin- clarata , recurrendum cflc ad jus civiJe; hxau- 

deetiam criminalis eft, ex Ord. trim.Cdr. r.arg. tem pcenx ex jiue civili non tantum corporales 

*L art.i04.&art, 110. ibi: «n ftfoemJcfb, Ukn, funr,fed&noncorporales,vclutipccnarelegatio- 

grjrcn. tc. nis, rafarnia, & dajrraum pecuniarium, cum firai- 

raxi IIL B » libus 
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libus, d. L i. »» pr. tS L fa. §. *i L. JuL de vipri- tius eft , nomen 8c appellntionem fortirur ; po* 

V4t.L2.ff.depubl judit.$.2,Infl.tod,tit.di8.L6.§. tioranamquc& frcquentiora cnrnina, dequibus 

mlt. juuft. L S-ff. de peen. L 2. §. ult.ff. ddL. Jul. de conftitutio CaroJina agit , iJla funt , prcptcr qux 

snnon. J. Qf Lpen ff.4dL. Jul.pea/Lif. pcena corpori infligitur, quxque ccrvice excipi- 

9. Confirmatur hxc fcntentiaex Ord. C*m. P. ■ tur, undc conftitutio hic dicitur pefnlicbe Ocb* 

2.tu.2$. §, item nacbbem. ibi: bafj btaforber nung. Ncqucaliterfcnfiflc compilatorc«, Ordi- 47 

in pelnltd)cn f$adjen , bfe 4cif»ccfTraffe a«f tynen nationis cnnnnalis Carol. vcl cx ib!o 4M1. 197. 

tragerUt. quorfum enini opus fuiflct ifta rcftri- (5 ' fiqq. p.uct, ubi cauix criminales , prm(ld)C 

dionc per particulam qu4, fl omncs criminalcs <Sa$cn, propne dcHmui-.rur jUx , cx quibus pcc- 

caufle pcenam cerporalcm contincrent ? &ma- na corpon extriufccus inrligitur, roclcbc an it\b 

uifcftius ex eoeL $. in verb. bajj in petollcben unb ttben cjcfyen. cjuod & mnuit 4*tit. /77. diH. 

@arfxnaudjieibe«»@frajf beiangenb.K. parti- Ord. trim. m vcrb. Ift pelnlfdj ju ftraffcn. (f 

cula enim aud). implicativa cft, & fatis often- p4ulo pofi: n>te folchefl aru ietb uab ieben (bfl ge» 

dit, criminalcs quoque cauflts cflc, qux nullam (ha|ftt mcrbcn. it. ;» y^. /7;. tfl pelnlfd) ju 

corporis pcenara cfflagitant. ftratjcn. jun<it. zcrb.fi». !2>jrum fcBen foldjet 

HxcfuntargumentaGoth. Anronii, verbo- ©traffe lialbcn bie lirrbeflcr, tvle r^ernad) fietjcf, 

tenus rcJata aThcod. Rcinking. in tr. de regim. Sfvafh* flcgtB , tt)ie bic am jel(> ObCC itbcn 5U frjUtt 

fetul. Vettl. tib.2.tUff.^ up.lf. n\ jS- feqq. & gfbufjCCf. 

Matth. Steph. in not. 4d prsf^t. Ord. crtm. C^rol. Quidquid etiam fit de jure fanctionis Caroli- 48 

quibus evinccre vuJt, ex noviflimis publicorum nx, inforo certc Saxoncoiminusdubiumcflc vi- ^--*V^*f' 

judiciorum lcgibus non folum illas caufas, ex derur, t4ufiu4tque poenaj tlUt fuiummodo diti tri- 

quibus pccna corpori infligitur, fed ctiam Ievio- mtr^ltt, qu^fuut torporit dfflUliv4 ; put4 ultimum t ,f. 

rcs, proprie criminalcsappellari: At, fl quisra- fupphuum, fufiigatio , 4t mavut , 4/iutpt membri minslii, 

tioncs hafccaccuratius infpexcrit, fateri is nccefle 4mput4tio} t. proptcrrcgulam jurisSaxonici tib.t. pttnlKh, 

liabebit.lcviorcsillaseflc, quamucaflcrtioprxdi- art.j2. in fin. qux cumvclit, in omnibus aclio- »*/ r *'«*» $ 

dla exindc probari qucat. rubus, inquibuspcena litigantidatur^ctiamjudi- ***** 

Eccnim non nego, caufas quoque civilcs, qux ci mulclam pcrfoivcndam cflc i fequitur ncccfla- 

cxiftimationera &bona conccrnunt, quandoquc rio, Uiamadtioncm, incjuajudicimuldaapplica- 

appcliari criminales: attamcnhocnonfltex pro- tur, non poflc dici crinunalcm; alias cnim una 

prietate & figniricatione gcnuina vcrbi pelnlidj. eademquc aclio clTct ex partc criminalis : & cx 

fed per confcquentiam & propter cognationem partc civilis, quod abfurdum cft diccrc ; cum una 

quandam , qux eft deliclorum & criminum eademqucresnonpollit diverfo jurcccnferi, per 

oranium communis, perindc utcapitaiis caufa, tcxtum in Leum, qui.ff. de ufutAp. 
quxSccriminalis eft, (iicetdejur.Saxon.proprie z. Idemque xomproba: glull 2Bdcb&. drt.tj, ^ 

capitalis caufa fit ultimum folummodo fuppli- pofl.pr. in vcrb. ^urglidK ^bgtn fttfb , ba§ 

cium, ut vuit Matth. Wefcnbec. inp4r4t.ff.de beijbe, bec^ldgecuwb bec2Jn(iwrter ; «?oc becjtlo» 

taudji.n.f. vtrf.pr4fertimj1tr.S4x. Dan. Mollcr. gtunbnad) bcc ilfage ^urgcn blclben, alfo ba 

4d Ctmfi.Eutl. t.n. ij.P.4.) juxcalatinitatcm felntc bem anbcrn twrflldjfia barfj rocrbcn: 

omncm exiftimationis caufam & pcenam com- ^5elnlid)e ^lage Ift aBber» nldjfe / benn ba man 

prehendit,/. Inct ff. de vtrb.figmf. qua ratione forberl vcn bcm iSruu^djfclgen felne tprrbicnfe 

etiam omnejudiciumfjmofum,ctficivUcert,nc- fpein, unb f<Inen2lbfragiiocij^u!Tc. ex quo ma- 

quecx eoulia capitisdcminutiofequitur, appcl- nifcfte liquct, dc jurc Saxon.illani demumpu:- 

lan poteft capitale, Jac. Cu jac. 4d d. I. Ittet. quura nam clic crimiualcm , pe.ultd;, pcr quam corpori 

tamcn propnc loqucndo pcr capitalcm pccnam infcrturcruciatus, euic»pcia. 
dcjurecivili rcguJariter iuppiicium morti* natu- Quoetiamfacic Conjiir. prcv. D.AugufiiEL j<> 

ralis vcl civilis intclligcndum fit, /. 2. ff. de pub/, Sjx. 4e A. ijjj. fub rubrit. £)ati pciulidjc ^adjcn, 

jud. I. tapitdlium. tirt4 pr.ff. de pan. L tdiRo. ff. de baburd) ba6 icbcn «ertfiticfcr / oljne unfcr 35e»il* 

ktnor. poffejf. Jac. Menoch. de arbitr. judu. qu. Hgungnfcbf biirajld) geiuacbf wcrben follen. (Sin 

\ t4f.26f.num. 3. Quando crgo in Conftitutione pr. verb. 97ad)bcm»iraudj bcrlcftffC, bflfiiuc(}r' 

Carolina , aliisque Imperii legibus , vocabuio matyi ptfalfdic ©odun , baburdj bafl icben »er* 

peiidcb. lcviores pcenx, qux corporis afflidi- njircfcf , uW ©rib-tSfraJfe, unb (n anbere SBcge 

vx non funt, vcniunt ac comprehenduntur : hoc blirglid) gcntadjf , erilierf unb Wcrglicbtn roerbcit» 

improprie clc vqcabuio illo petalid}. generaliter tit. in fin^libut verb. ju clnlgcf ©clb»ober anbercc 

fumpto,fieri,putandumcrit, ad inftar pcenarum ©rrafte foinme» / nocb fonflcn burglid). reerbtB 

cipitalium, qux propric dcnotane fupplicium, lafttn foDen. qux vcrba luculcntcr probant, 

mortem vcInatura!cm,vc!civiJcrn infcrens, Bar- mulclampecuniariam, aliasquepanas, quxcpr- 

tol. ml. 2. ». 2. ff.de publ.jud. nihilominustamcn pori non infliguntur, haudquaquam criminalcs 

pccnasquandoquoquc lcviorcs comprehcndunt, «flc. 

ut modo dixi. Unde rcgulam talem ponere licet: 

Ec cavillanturadverfarii, inquitErn.Coth- In foro Saxonico cx folummodo poenar 51 

mannus in rtfponj. 4iAdcm 1. n. 19). allcgatus a dicuntur criminalcs, »CltlI(d)C, qus^or- 
Matrh.Sreph.ii.4f f*f*. Ord. W^j, quan- rf infli tur . ve]uri mortispocn Xf u . * 

do dicunc ConftitunonemCarol.pcinllcbe^al^ ^ . ^ a mputatio,&c. Rcliqux 
aentfjfSPrbiiuna non taotum de corporalibus, 0 ' . r ' , _ 

quxcorpon infliguntur, pcenis, fcd & de aliis vcropcxnac leviores, ut mulfta pecuma- 

pccnis.quxcorpusnon tangunt, agere & tracla- na > ?™Z carcens, vel relcgationts, &C. 

re; nam rubnca & tituius conftitutionis iftius civilcs apptilJantUr , %>UfQ\\d)C <&tl\\f> 

ab co , quod fummum, principalius & ficquen- fcn. 
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De Foenarum dtffcrentia, 13 

y Qux regul a, prxterquam quod cx modo dictis quxfincdolo committunrur, qualecftdamnum 

fuffiacntcr probata fit , unanimi fcre confcnfu injuriadarum,quodlcxAquiliacocrccc:autquod 

interpp. Juns Saxon. rcccpta cft, uti tcftatur ac doloquidcmcommifl'umcft,fcdinrcmodica, ut 

fcntu Matth. Colcr. P. t. dec. 22. n. 2.(5" ftqq, Lud. furtum rci modicx /. perfptctendum. 11. §. fitrta ff. 

Fachf. dtfftr. ij. Bcned. Rcinhard. P. 4. difftr. 24. depcen. gravta , qux dolo perpctrantur , & ma- 

Matth.Steph. inpraf. Oret. crim. Car. n.ij. Pctr. gnuminfcruntprxjudicium , &magnampocnani 

Thcodor. 11» colleg. crm. dtfp. 10. tbef. 2. lit. D. mercntur, quale eltfurtumrcimagnx,&injurij, 

Thcodor. Rcinking. in tr % de regim. fecul. & tccl. quz perfonx infcrtur,/. infervorum. 10. §. ult.ff. dt 

bb 2 tlajf.i.c.14. n.fo.Dit\.Mo\\cr,bb.2.jbnejlr. pcen. gravisftma a i;cm fivc atrocisfima vocat 

t.i. n.t. Petr.Frid. tib.i. dtprocef.cp.art.12.ubi deli&a.qux publica funt, & panam mortis mc- 

fcribif, Gcrmanis voccm pcinltct). femper pcenas rcntur. 

corporis afHidtivas, fimilcsve graviores pcenas fi- Alitcrpurat Baldus P.4. tonf. 412. ddiclum jg 

gniticare: fi modo pcr fimiles graviorcs pcenas fcUicctabsquedolocommiOumlcvccfic,per t.ult. 

voluit intcllcctas pccnas, quxcorporiirrogantur. ff. dt offit. praf. vigil. dolofe auttm perpctra 



53 Sttundum bane regttldm prattuntisi. *<S tttfuif, Tbom, 
ForueniaGeufa: ©epnill (Utttf juncfrni g}ertd)tea 

„ , . Jbtt Untertbanen aOcin tn peinlicben <Sad)tn Mc Un; 
foften \u traaen fdjul&i^ ; cjo rotrben C >aD urd) > b ciUi 
©adjfifcbcr Kecbte Dt<|rntgen <5ad)en otrftanben , fo 
|u pemlid)cr ^efiraffurig , alt< getbrfi unb Vtbentfi 
«Biraffe gcreitfoen: bie burglid)cn (Btraffen abtr, 
altf Da fcnn ranbcdoerroeifung , ©efingntjj, ober 
Cicloftraffcn , mb*en barunter ni.lt gejogtn , nod} 
utitcr tie petnlidjcH iSadjcn mtt ecrfcanbm roctbcn/ 
B.9C.5B. * '630. 
//. an bic $raftid)c 6olmifd)c Katbt |u <Sonnc ttalba. 

Af. Fttr. A.ltji. 

Ex qua fcntentia etiam patet , 1. vocabulum 
£ctbceflra|f. dupliciter accipi, gencrice, &fpeci- 
fice. Gtneritt hoc vocabulum complcelitur 
omncm poenam, mortis & corporis , ieib UBb i<« 
bcn8|tia|fc: perindcfictiti &poena corporalis fcu 
coercitio, mortem quoque complcdtitur : fptcifct 
autemacccptaa poena ulrimi fupplicii diftingui- 
tur, l.fiquitforte.g. l fttj ff.depttn. quocunquc 
autem modo vocabulum hoc accipiatur,generice, 
vel fpecificc,pocna corporis arflicliva,tribtaftraffe 
fcmper cftcriminalis, pcitiltd). 

i. Scquicur indc& hoc , caufas criminales ia 
foro Saxonico dici folummodo eas, in quibus agi- 
tur ad pcenam corporis 3 fflicl i vam,n>enn ble SUige 
gctjctju Jpaut nnb fsaav. Matth. Coler. d. P.t. 
dec 21. n-2 & in co omnes doclos Practicos, 
rejcftis alionim alrercationibus, confentire.tcfta- 
turErn.Gxhmann.re^.*^./ n t$6.(£ /c*/.alle- 
gattis a M.ttth. Stcph. inprttf, Ord.chm Car. ubi 
fcnbit, pcrvoccm pHnll:» , & caufascriminalcs, 
ncquaquam quascunquc caufas criminales intelli 



n per 

tum tum demum efle arrox vel gravc , fi capitale 
fuerir ex jurccommuni , vclpoenaejus fupratrc- 
ccntos aurcos , *rg. Nov. tj. t. j. §. & judicjre. 
jund. c. 6. §. & nuditnt. 

Aliijudicisarbitrio rclinqucndumeflevolum, 59 
andelidtumleveautjgravc fit, FrancBrun. im tr. 
dttndic.(f tortttr. P.2, qu.j. n.j. Villalob. comm. 
opinion. lit. D. n. j6. Hcnr. Boccr. omne crimcn 
levc eflc dicir,cujus pcena deportatione minor cfl, 
qualis efl iclus fuitium in hominc libcro, fldgella- 
tioinfcrvo,tumetiam rclcgatio, &c. 1.6 jf. detu- 
cufit y.mci.l. ult.ff.de tnjur. l.j. §. cognofit. (f t, 
ub. ff. dt ojjic. prsf. vigti. atrox vcro, five gravc 
crimen eflc vuk, cujus pccna efl deportado, vcl de- 
portationc major, /. 4. 1, j. & /. 6. §. jin.ff. dt qu. 
Zangert» tr.dtqu.iS ' tortur. c.2. ».7, 

Scd moribus noftris & in foro Saxon. dc hac f»o 
fpccie dcliclorum,ncmpe levium,non multum cfl. 
laborandum: quiadubiumnon cfl, quin omnia 
illacriminahabeanturlevia, quorumpocnx non 
funt criminales fcu corporis afflicli vx.ut fic pocnx 
civiles & leves , nccnondclidalcvia &civilia, in 
foro Saxon. proiisdcm habcantur. Dc hoc tan- 
tummododubitatur, qux deliclu atrocia, qtuqttt S-i.jSj^- 
atrocitjima bjbeantur; non cnim diftingui folct n * m d,t '' 
intcr delicTa atrocia & atrociora, fcu gnvia & U * " TCC ''t 



graviora, fcdatroxdeliclumetiam atrocius dici- ' 



cu gravia 

atfafiimd 

tur tprat.7. §.ult.ff de tnjiir. /.auxittum.fj. §.i,vcrf. i„L t **,ur 
in deticlit. ff.dt micor, itcm gravius delidlum, /. ktftn Sd- 
pcrfpiticndum.n.in pr.vtrf.pbne.ffdepct». Bocer, tmmmi 
d.c.2. n. i. 

Adcoque diflerentia hxc potifltmum vcrtirur in 6t 
delictis atrocibus,five atrocioribus & atroci (fimisj 



gcndas, fcdfolas easaccipiendas eflc,cxquibus ficuti & pccnx ^mi^ vcl funt atroccs vc i 
pccnaincorpu.infligituri nam dc diomus petn» atroc i,fi ma;>exq uibusctiam dcipfisdclicliscftdii 
llcfae^ra^e, fivc torturam , quiaintcrturcorpont 



item pitnttobe 3tnflacje , five accufationem, qux ad 
morrem vcl pcenam corpore excipiendam propo- 
nitur ; fic etiam vocamus pdiilid» ©adjf n , cau- 
fas,qux corporis prxnammferunt, Ord. Camtr. P. 
2. c.2$. verf. item, »ad)b«niaMd>. JC, MatthSteph. 

56 Altcra differcntia poenarum, in fbro Saxon. 



judicandum;cxqualitatcnamquc pccnx,q;ixpro 
delidto imponitur, qualicas & quantiMi dehcli 
cognofcitur: &idcotantogrJviusdcliclum judi- 
cari debet, quantograviorpccnapro coimp>>fica 
rcpcritur , Bart. 1» /. levia. tirca prtn.ff. de aicufii. 
commcnfurandx fiquidem funt pocnx clcliclis, 
l.capitaiium. (fl. 2g. refpiciendum ff.de pmnit. 

Omisfisitaquealiis,quxdchorum dclidorum 61 



notanda, hxc eft , quod quxdam poenx t.nt differenriaaDodoiifcus Uidiu repcrjuntur> re . 

atroccs, quxdam vcro atrociffimat ; ficut & aijfimcvidcturmco judiciofcntireJuI.ClarusW. 

delida quxdam dicuntur atrocta : quxdara j.fent. §. /.«.^.quodomniadclida, proqaibus a 

vero atrocilTima. 4 1 lcge vel ftatnro imponicurfimplicirer poeaa mor. 

Addi poflet tertia fpecies, lcviumfcilicetdeli- tis naturalis vd civilis, dicanturgravia &atrocia: 

clorum atque poenarum ; ita namquc Dd. vulgo atrociflimaautcmfintdelicla, pro quibus lcx vct 

diftinguunt inter deliifta levia igravia fcu atrocia i ftatutum imponit pcenam graviorcm , quam fim- 

gravifftmd feu atrociifima. < . plicismortisinipfogcncrcmortis,puta,quia vult 

j7 Indefinitioneautcmharumfpecicrum minime prorafibusdcliclisrcosinfuiculco, vclignccom- 

conveniunt ; Bartol.cnim in tjton folum.v.§,j n.?. buri.vcl in frufta fcindi,vel rota conrundi,vcl trahi 

ff.de tnjur. qucm fcquiturj.ic.de Novcllu inptdX. ad caudam cqui : vcl quandoadditalias qu.ilir.ites 

tttuf.trim. m pr.0.6. km appclUcat dcUcb, ulttapoaiammortis, urquando cxtendit pccnam 

B ] ctiam 
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14 *m llt £**f. CIII. 

etiam in filios, ut in critnine lefx majcftatis : vel fima fieri pofiunt atrocia , rcmiua ex parte crimi* 

concedit aliqua fpecialia adrerfus ddinquentcs. nis atrocitate \ ut fi parricidiura absquc dulu com- 

Clar. dttl. loto. mittatur: moneta falfificau non fimul expcnda- 

tSj Hancccjulii CJari diltindioncm , inforo tur, aliisquemodis, quibusin atrocisfimis criam 

quoquc Saxonico rcccpum efle arbitror, deliftis,gravioremquamgladiipcen.im,haudob- 

ut non dubitcm talem conftroere regulam: tinere fcimus. Rdiqua vcro cnmina , qux fim- 

Qupd delida atrocia fint, pro quibus fim- pliciter morte , gladio nimirum , vel fuipendio, 

plicitcrpocna mortis vcl corporis affliai- autetumaliapttnacorporisaffliaivacoerccnrur, 

va imponitur: atrocifllma autcm dicantur S» alia funt furitm,bUf P bemiu, aduU 

ca, qu:rjgraviori gcncrc ultimi fupplicii, J** inttfius,ptrjurmm t d.Jfidat0, fSt. atrocu 

KjS pctrJ augmcx.to vinTican- £^^2^^"^^ 

64 ^NfonfolumenimhaaenusDn.ScabiniLipficn- At^^f^m^^t^^mn-fy 

fcsdehacdifferentudeUaorum«rocium&atro- d,on " r > Certcfummam hujus difterenax pccna- 

ciffimommiujudicarunt: fcd&eahaudobfcure rumeffcuahutem, vdexhuce duobus apparet,*^ £ 

probatur ex Confi. El. Ssx.fub rubr. »{< offf Me i.q^mdebdhsatroabi» reus "onnffi b.s £ 

fcfiarffe^gtjurepetircn. txt* mttr Confii- turxfub,.c«mr,utman.f^ 

tutitmts publut nm tdittt m pr. vcrb. 3 m »■» t£t4 f &mk. WH 

arrociffima Dclida a! nannt tocrbcn, dl 2>lc*fW, rrn,a9 /rlnjtrn OT lfT t t ba«n , fo ju Mifjt ££T 

unb bcralclmcn.K. & in $. QBann aSrtMcX» atroaffima^h^genanntiwr^al» fcttbftabl 

Kaat atrocilfima Deliaa , «DfcrD, Sranb , JKaub ^ 0 «ft Wd >«< ***** ™ n " J7* u ncuc ^ 0 "' 

unb bcrglcldjc bttrlftt.tc. quia enimhorum de- We»on»t»«|ltn ( btfrauf btr ®'f™g«< «fgj 

liaorum pcenx peculiares ftatutx rcpciiuntur, f«/ W" / »orbanb«, blc pcwlldje 

absquc dubio juxu mentem IJJuftriffimi DaEIc- TorTu f ubcr »'*'»» / i» 

dloris,cx P eculiaribushifcefuppUciisdcatrociffi- "*^« ftD : m atroafl.mis vero deJ.A.. 

misdcliaisjudicareJicec. reustert.aquoqucv.ee torquenpoteft, i. C«>»/?. 

°5 HirKcrgodifficilchaudeft,pcenas atque dcli- wan V5 Cr * ^ ^ annabcr Nfttiflage 

claatrocilfimadefinire, nempcca, qu* peculiari **<>tb, S5r«nb, fflaub urtb 

quodamacgraviorigenercultimifuppliciivindi- &«8«d*«/ *«* «M< IM* bte Tortur 

cantur , qualia funt fbdomU , mttndtum , fbrtiU- ncuc ^ 4 '" • J 0 ™ g c " erc a P"or.bus d.ftant, 

gium,ftlfficdtU moneu, hdrefit : qux dclidb regu- Wftltu : ban bipfaW aOtln jum btKttnmat^l, unb 

laritcrigne fcu combuftionc rei puniuntur: Sic ««ftrnltbf^ItTorturjurepetiim. 

& veneficium , affajjlnium , Utrocinium , ftcriie- a.Notisfimumeft,quodindeUclisatrocisfimis, f»g 

gium, rou: psrricidtum & inftntictdium, fubmer- proptcrcriminis enormiutem jurarransgredi li- 

fioneaqucpunirifblenti Quin ergo crimina hxc ceat: quod tamen in deliclis atrocibus minime 

omnia pro atrocifiimishabeantur,dubium prorfus conceflum, Jul. Clarus Lb. f ./tntent. %. i. n. o.Dzn. 

non eft. Qup tc refcrenda funt dclifta ea , qtiae Mollcr. j.femeflr. ij. Innoc. in 1. 1. dt confi, Hip- 

fimplici quidcm mortis pcena, vcluti gladio, cocr- pol. de Marlil. in frdtl. crimmdL $. diltgtnttr. n. 

ccntur,pcculiarisumenaJiquisreatus,intcrrorcm tjp. (£ int. i n. 2j.jf.dequ. (Sin t. i.infr. n jf.ff. 

aliorum, pccnam vel przccdir, vcl lequitur j ut fi ud L. Corn de fuur. ubi dicit, omnes Jegilus «$c ca- 

reus trahx illigatus ad Jocum fupplicii rapitur, noniftas ita fcntirc. Quod ipfum umen Daru 

quodacciditinparricidiofiratrum, fororum,con- Moller. d.l. inpuniendo untummodo rco con- 

ianguincorum & affinium , Confiitut. Eted.j. §. fcflb, vcl conviclo : non autcm in procedcndo, 4; 

utt.P.4. vel quando poft execucioncm pcenx antequamccrtoconftat, an accufatusvel inquifi- 

cadaverdelinqucntis rotxaffigitur, ut ficin rapi- tusdcliftumatrociflimumcommjfcrit,nccne,vc- 

na, homicidio ex propofito & animo dcJibcra- rumcflepuut: quamdeclarationem defumfitcx 

to, &c. qux dclioa proptcrca etiam pro acrocifli- traditis Hippol. de Marfil. d. §. diligtnttr. num.ttp. 

mis habenda fiinr, ficuti innui t d. Confl. Eltcl publ. Cui fcntcntix ceu xquiori, fubfcribere niJ dubito : 

non tdiu fub titul. nit offf ble fcbarfft $ragc ju quamvis lciam , aJibi contrarium fcrvari , quod 

repetirtn. §. rotnn abtr. vtrb. Dlattb UttbbcT' nempeincriminibus atrociflimis permitratur ju- 

66 

fllcicftcn.K. llbick hocnotandum, ficri poflc, ut dictbus, juratransgredietiam in procedendo, Sc 

dclictum pcr featrox, reddatur atrociflimum ; fi ad torturam devcniri liceat, etiamfi indicianon 

ncmpc ejusmodi circumftantix concurrant, ob fintin totum fufficientia, neque probau per te- 

quasmajorcmpccnxreatumaddcndumefle,judex ftcs omni exccptione majores, prout tcftatur 

«xiftiimverit: Sicuti &vicevcrfadcIiaaatrocU- JuLCIar. d.%. t.n.f. in fin. 

QU^STIO CIIL 
Quotuplcx fi Procefus caufirum Criminalium : & an judcx cx 
offcio mqutrerc posjit ac dcbeat ? 

SUMMARIA. 

t. Inttrtfi rtipubUt* , jufi» modo pmtM in caufii 4, In tttufit trmtmdlibut tirtttmffitclt proctdemdum 

trtmintltbuf. tfi,n.j,6. 

2. In oppiduluptptpltbeji &mtcbanui mtrum im- 7. Idtofttt ftpitu ftfitiortt 4( JCti (onfitlemM 

ptrium txtrctnt. fwtt.lt, g.p. 

3. Abufu tuitm trmtmAuum tmde oriaHtttr. »<,. y*. 
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10. SoUt Stabin. Lifftenf. faeulaa rtfponitndim 20, Dtjurtquoque tipiUUtiutfi Mfflpfr, 

trimiuaUbut, temttffa tfl ab Eltdor. Sax. $t.j2. jf.+t. 

H. Secundum obfervantiam Scab. m crminaUbut ja. Expiitatnt Li.^.fiqui/.f.demuner. (Jbouor. , 

tji proeedemdum. n! n.jj. -• : 

'u. guot modts mcaufts trtmnaUbut procedatur y 36. Refpondetur ai mttrarid argumtnta, »,j?. j/. 

n.ij.if.ij.idi 39> 4*' ■ \ 

/7. Ordmarmt ptoteffut in tnrnmalibut quunxm 4*- bqufr» ommjmtprobata tft, n.aj. 

j- t[ ' as. Ufirjti(}i»;a inquifuto ru Imftrro Ron 

"■•>■ 

.. f |; marmt. \i r i*TWjuf«f : ,). '"• 

a/. Protejjutmqtujttortmturatcaturtxtraoratna- ^ lnqHl ^ otM pr9(e jj- M ffi fJ *fo*. 



*S- j mt Cdm * pwttjfut mquifitoriut ejl funda- ^ Defciente auajxtore , judex rattotx 

tiU ' obfriHut luqutfittonemftmure. 

»a. Rtferuntur argumana , qmbus tmfugnatKr ^ Jnitx irrtquifitut quando vfficiuM fuum tmptr- 

proceffutmqutfttoriutyn.26.27.»'. tirittmatur. 
3j. Nemo fmtauufatore tondemnari itbtt. j+. Sent.Scah.Ijpf.it. jj, 

.,' >* » ,.•»«( •• ■• .'•'<— .•...'<:-. . • •..,•.. 

1 X)ARUMConduck,no(lccau(ascriminaIe$,varia* n.f$.C.quiadmm.)zc.AytCT.P.tpm.b$or.t.4+ 

quc pcenarum .& fupplicioturo geoer», aiQ.Sc obf.j. n.jj. iVenrur.dc Valtmt,mpartb.atrg.i.Li. 
modum m caufis criminalibus procedcndipcobe c.tA.n.ip. omnibusqucmocUsprovidcndura,nc 
pcrfpectum habeamusi Non minus cnimm- qaid aitcnus incommodo,ant pcrkukk,cjnod con- 
publicae inteteft, juftoac drbito modo procedi, trajusvdutilitatcmpublicamfie, iujiiriofocom- 
litesquc ctiminales cxpediri,ac ipfamctcrimin* TnktveairJ.i.mjm.pr,f.dt Carb.edttTo. cmtt.Mr 
puniri, Litavumtratut.jt.fai L. Aqu. Adam. qnc giolT. X. tbt ojfe. itJegat. t.t 
Kcllcr. /. 2. ie ofit. jur. polit. t, 99. Ventur. de Va- dobartt. in 6to, ta 
lcnt. in fartbtn. Utigiof. L 1. e, tf. n. a. nec minut £ j. confil. t.n.j. 
incommodum, proh dolor ! cx malo judicii crirna- •. Quare monitos velim judiccs , ne pfoceflura $ 
nalisprocclTuejusqueabufu,quamexdeli_torum Utiumcrimirialiumlevi,utajunt,bTatiiotradene, 
impunitateexoritar, haud absque ingcnti homi- fcd modum atcjue ordincm prooedendi legibus 
num innoccntium damno. . ptatfcnprum, ac ufurtccptum& coinprobatum, 

2 Accidit namque fzpius,ut inopptdulis merum , dcbato, quo par cft, ftudio atqqe mduftria obfer- 
imperiura exerceant plcbeji & mechanici : in pa> 1 vent j ordine ftquidem omnia reguntur > gerun- 
gis fcribx,praefcdti & ej usmodi fimilcs, qui voiunt , tuf, confervantur,adee ut cquura per caudam Ire- 
apparcrc fifcale$,& criminalifta^uc inquitCaravic. nare dicatur , qui iine ordine proccdit , ut mquit 
fuf.rit. mag.tur.2jo, m.to. Prolp. F&rin. dejuHt. Lancdlot. m l.ncmo.ff.detcg.t. Bald. it praftrtpt. 
(Z tortur. 1. 1. titul. j. qu.ji. n. $0. fed imetdum pgg. y. n. g. JacMenoch. vol. t. tcmf.jt. «. ¥a- 
tam legum,quam rerura crimiruujum ignari/sepc remunckab Ercnb./ t.Jcjvtder. c.t.a n.tao.*dn i6a. 
ordinem proccdendi invcrtentes, iimitesque pco- , Quod & vcrbis admodum pondcrofts Impcr. 6 \ 
cciTuscriminalis transgredientes,acdenunciatio-. Garokis V. judicibus criramalium caularum m- 
ni cujusdam ncbulonis, aut veneficarfidcntcs, imo jungit, in Ori. trim. art. 1. vetb. 3»i bttn ofien tine 
cam cxtot quentcs : tam fceminas quam raafcuios, (efcc Obrigf eU m6^!id}tn glrlf «meenbni fod , >«• 
cdam innoccntes, in fqualiddfimos carcercs dc- ndl bU pdnlfdjcti ©ttidjie brfttn sKTOgbnrt, 
trudunt, ubi wmdiu cruciantur, torquemur, & uttb niemanD unrtcbf gtfdjtbe; dlSOtntijM fcltjen 
detincntur,utmalint ca fatcri,qua:nunquam fcce- grofftn @Otbcn , Weldjt 6e6 SQlcnfcbcn (SbjC, ttlfr, 
runt,imo mortem fibi confcifccre, qUam fcetorcm itita unt) @htt beUttgrn , f apfjfcc unb nsof;lbcl)adj» 
carcerum fubtcrrancorum pcrfcrrc, AudL difttttf. ttt 31cft3 gehdcig: 3>ttcum 6cnn in foldjec Ubtt* 
tsm^uftitttamxd.p.w. Rutg.Ruland.i'. t.dt fafjcungnltman^amlfrccbfmd^lgcmnotlrdglldjci» 

\t$mmtff.L4.t,i.n.t. Hinc & tot quercl* de va- . @runo fciiK fficrloffung nno J^inldgigfck cnt* 
riisUtium crirainaliumabufibus, Aud. d. dtfturf. f<ijulb(ajnrnaa;foni>crnblflicoD<r Y ^ 
fiom ^ufliticttOMrcf. pag. rf. $. <Za nxrbcn aber ^tmferDronung,gtffrofftnjlrb:oafJalfoaflc£^la^ 
• grdfftrc SWdngci btp ocm $rou0 tn crimitia(< feit, fopdidicbQtricbt vabcny bkrmff crnftlid) gc 
unb ptin(id>cn @acben btfunOcn. Ant. Fab. /. 9. roarnctfenn follcn. Ac quo minus judicc*,r«rum f 

. Cod. tit. 22. Joh. Bodin. /. 6. it republ. 1. 1. n. 6jo. criminalium atque proccflus impcriti, excoptionc 
quosnon nifi ignorantia proceflus rcrura crimi- ignorantiaefefctueriqueant,Imp.Carol. V.in«w- 
aalium caufatur, qui(iunquamincivilibus,certe vijf.Ccmjl.erim. incafibusdubiis adCurias majo- 
multo magis in criminalibus caufis, ftri(ftc& ad res,collegia JCiorum & dicafteriaeoscootugerc, 
ungucm obfcrvandus, ac inminimoetiam punclo indequc confilium petcrc, iamius -jubet, ac imprr- 
fccundumlegesacjuraprxfcriptafotmandusefti misinar/.a/^.hifcevcrb. UjiO nod)^ent wklfaiflf 
ob ingcns pcriculum litium crirainalium , in qui- (jittjocto Wefcr nnfcr oco ftdltara 0tdd)6 Oronung 
buc non dc tt itico aut oleo legato , fed dc homi- 0« peinildjt n @t ridjfC/ »0m D\af (jfucben gemdoct 
numfortuna,exiftimationc,accapiteagitur,qui- |r.(r6: ©ofollenaBenxge Ole^tricbte, fotn ftjrett 
busnihilcftinorbctcrraruraprxftantius, Noo.g. pdnlkbcn ^yroccfjen, <5cdd)f6'Ubungfn ttnbilc- 
Hippol.de Mitfil m.pra8.irim.§.itiuritmem.n.j. thtikfl, boclnn it)nen gmdffd juffcle, bf» iJ^ren 

4 ubimajusautcrapericulum,ibicautiusagendum Obetydfen, Oaftcauaalfnn^rbraufb blfi|j<roUrt« 
eft, t.ubiptrieulttm.j.de e/e£l. wrto.Lup, int.ptr tatltkt begtljrcf , ibtcn Vtot) m fudjrn kbulbif 
vejlras. $ jj. n+ dtdonat. int. w. & uxor. MoUn. fcon. ®ercbe aber tridjf Oberljofc tjiftew , nnb 
i»U%.ftquu.n.}o.fdcV.Q&mx.inLjuru ignor, flttftlBpdnll^^nfWatrB^tgffcKn, bk@ctid)ff» 

Ubtmj 
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tflmtig fikgettdmmw rtsdre : foflen iu obgemefoff m modis criminaliterprocedarur > Zn qua quxftione © , 

$afl,bro$rt Dbttgftlt/ ble Mfelblgc peinllcbc®e, «nqnitJul.Clar.^/./«.f.«i!f. f<< . y .», /#rnil i ticX ^ ^ 
rldftc, futnebmllrb; uno aOe 3RK td jiobauf n unO &u. DQ<»oribus,pra:dpue modcroUynultum fe invol- ««/» 

bfgcn, ^acbtb^ben/SXaf^futben. SBoabee Otc vum;namaliquidicunt,quodumusmodisproce- min ' l,,tr 

Wgrdteaoffirio, «no wn ^ntrtttKgen/wlott datur.fcu^etperaccaifatiotteriiidejwnciationcin, t r0 " tU ' 

tinen flnifjb«JnDltr mft prinllcber 2Jnfloge ooer & inquifitionem : aliqui addunt modum proce- ™ 

4>antfung OoOfubrt : @o foOcn ofc ffiiCQt er,t»o i v » dcndi per exccprionem, per notorium, & perde- 

nett3wei|f(liu(teic f bcooenndbe(rcn^)ob > en'@cbu« prchcnfioncminflagranticriminc: ckadeointri- 

lcn «@fdDf e«, Comrauncn , oOct anbern Oiecbf^' cate loquuntur, ut vixpoffit cx omnium dicUs ha- 

ttet-fWnMgcn / 0« fte Uttterricbf mff 0» «cnfgflftt beri vera refolutio , quac vel ad rcgulas juris corru 

Jfcften ju ctiangcn Octmennctt , Olatt) ju (ucben munis , vcl ad communem prafiicam rede poffit 

fcbuibfgfcim. accommodari. ipfcmet veroJul.Clar.ibidemtra- « 

% Nequeminorhacinretuitfolertia&providen- dit,incaufiscriminalibusduobus modis procedi, 

tia Illuftriffimi Electbris SaxoniatD.Augufti,p.m. fcilicet vcl ex officio: vcl ad inftantiam partis; neq; 

qui probc animadverrens,ex invcrfo ac turoulcua- in tota practica.quac ex confuetudine communiter 

rio proceflii caufaromcriminalium, infinita fere obfervatur, aliquem aliura modum procedendi 

mala oriri , pluribusquc incommodis rempubi. invcniri. Ad inftannam aurem partis, ex mence 

gravari : proceflum crimirulem juxtamorcm jure Jul. Clar.dicirur proccdi,quandopars ofrenfa, vel 

probatum , ac in ditionibus Eledtoracus Saxonici alius, ad qucm jure fpcctarcpoteft jus accufandi, 

receptum v formarijuiTk, ccrtisquafi regulisprav porrigitaccufationemfeuquerelam, & fuper ipfii 

feriptis, acpetuliari rnandatoEIedoralihacdere querela proceditur, quod vulgo appellantprocc- 

promulgato, M.Jan. A. 1579. SDafj man fidj (n dere per viara accuiationis : ex officio aurem 

Oftt fjdflett , roann wioet cttktt Okrbrecbtt Jmt$» proccdi autumat, quando judex a feipfo, & ex fuo 

fjaiben unOexofficio inquiritef tttttO, <n afle 2Bege officio, aifurait intormationes contra delinquen- 

notf) bem9>to<efjj , tofe ctf blf^cro t* unfctn iottOen tem , & conrra eum proccdit per viam inquifi- 

ftt 3nquffitlon.^acben btdticbllcb gemefen, ridj* tionis. 

tett , anO oemfelbett nac&gfbeu fbfl. K. uti verba Sed,licet cotKcfl«rim,in jure nonnifi duplicem 14 

• habcnt rcicripti ; in quo Sc hoc fcitu dignum, prs- modum procedendi in caufis criminalibus^funda- 

fccwsaliosqucjudices,ex proprioarbicrio, reos tumcffe,nempcp«raccuiationetn, deinquifitio- 

facinorofos neutiquam punire pofle: fed judi- nem: attamen modos hoice procedendi minus 

ciumcVc fententiamDn.Scabinorum defupcrim- rirevidcrurexplicare Jul.CIar. d tju.t. n.t.infm. 

plorare ac pcrere,ipfis injunctum cfle, vtri. unD Otf confundit namque accufationem cum inquifitio- 

tn Ocn @cWppcnflu(»l/ battibet ju crfcnncn fcbicf c. ne , & in efrcdu non nifi unicum raodum procc- 

10 Solos namquc Scabinos Lipfienfcs, in terris Ele- dendi facit,fdlicet inquifitionem, qux vel ad que- 

ctoratus Saxon. lites criminales dccidere, <8c relampartis, quaraaccufarionemappellavit, vel 

in caufis criminahbus de jure rcfpondere, vo- ex officio rormatur ; haucque menrem&fcnren- 

luit Screniifimus Elector , adempra reliquis tiameflcJuJ.CJar^pparet ex rradirisin §.*&. qu. 

coliegiis aut dicafteriis facultate, cjusmodi in M.at.f. ubidick,coruuetudinemadmitrere, quod 

caufis refpondendi ; uti iatis liquct ex fundario- fupcr querela partis judcx ftatim incipiat inquire> 

ne Scabinatus Lipfienfis , ubi inter alia pofi- re,fdlicetmformationesexoffidoaifumere;quin 

tura: UnO oamit (bttoeriicb in pcfnlidjcn @ao>en ocpaulopoft^^ar./».».4.fcribit, modumprocc- 

letaf toiOettodrtige tlcffjd ia unfitrn ianocn gc dendiperviartfolennisaccufatioms,abiiflepror- 

fpr rxben rootOen ; man aucb Oefftn eine rccbfe ®c» fus in defuctudinem , oVloco accufationisfucces- 

roifftetf b<tbe: 2Il*»olIen toit Ijiemit Mefemtmftrm fiflcmodum querelandi : ideoqueinquiiitionem 

©dtfppmpttfrk ®lad)t ttttb ©wolf grben, nt concurrere hodie in omnibus fere procesfibus 

peinlicbcn ©acben aflem Urr|et ju fiOcn, tmb Jtt cumipfa qucrela fiveaccufarione , & fic judicem 

erf ennftt ; fttmaffctt wit Oettit folcbrt an aflcn a«« cx oflido fupplere quoscunque defe^us ; quod Sc 

Octn Ottfttabgefcbafftf. quod & tempore fubfe- repetity^.if.wi/»editfcns, fbrmarn accufatio- 

quenti lipius repetitum ac renovatum fuit. nis, lecundum quarade jure communi procedi- 

1t Qiioipfoobfervandamtam circapunitioncm tur, totamfereabiifleindefuerudinem. 

delidorum , quam drca proceflum ipfumcrimi- Qua ftante fencenda, in efredu non nifi unicus 15 

nalem, in Scabinatu Lipfienfi rcceptam dc proba- vere modus erit procedendi in criminalibus,nem- 

tamjHuftriflimusEleAornonmodoexpKflecon- pepcrviaminquifitionis: quod fbrfan ita obtinet 

firmavit: fed&inpofteruminditionibusfuiEle- de moribus ac confuetudine Itahx, de qua Jul. 

doratus eam pracdfe pradkari , <Sc fecundum il- Clarus loquirur d. <ju. 10. n. ». in verb. & ideo bo- 

lam pronundari, haudobfcurejuflic,acvoluit,ut duftt totsm btUism «bftrtdtur. &e. ftcus vero 

fictanto magis ea attendi dcbcat; Proinde, licct innoftro fbro: quo non tantumjudex ex officio 

Doilores criminahftx de proceflu crifninaU mul- inquirit in caufis criminalibus : fed & in iisdera 

ta icriplerint, ut vix quicquam ulterius defiderari haud raro proceditur pcr viam acculationis, obla- 

poflit ; attamen quia confufe admodum hxc fuere to libello, facla litis conteftatione , probarione 8c 

tractata : haud pauca cdam ufu immutata; modum reprobatione, ac poftea fuper atteftata difputatio- 

in rebus criminalibus jufte ac Jegidme prOcedendi nibus hinc inde admiflls , doncc usque fenrenria 

moribus noftris , imprimis ferc in foro Saxonico feratur : pcrindc ac incaufis civilibus ordinario 

&ElecroraliScabinamhcidieufure<eptum, indi- modofoletproccdi; ut fic duplici modo in crirai- 

careconftitui , certafpc confiius , hunc laborem naJibus procedatur, perviam fcilicet accuiationis 

meum nemini in foro criminali verianti haud ordinariae, &perinquifitionem. 

firucluofum aut inntilem fbre. Etfienim alii adhucaddantdenunciationcmano- id 

"-"-^, quot dus tameo Ule ieparatus ab inquifitiooe non eft : 
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NamdenuririationihilaliudopeMrnr, nifiquod Lfiqmt. C.ittpifc. duiitm. Matth. Wcfcnb. m 

fuccedit loco duSunationt»,vcl qucrdar, dc fic ape- parat.ff. 08, tit. dt auuf.n.j. 
rit Tuun judici ad inquirendum ei officio conm Unde inquifuio ia locurn accufationia rc&ifll. 20 

aliquem :quodaliasde jure facerenonpofictabs* me dicitur fucccderc , Dd. md.l.eaquidem.C.dt 

quc denuntiarione , aliuquc indiciis przcedcnti- sttmfiu. Bartol. md. L ». §./f. fubbco. m 12. f ad L t 

cus,utreaefcntitipfemet jul.Clarus/. j.faut*t.$. Jul. dtaduU. ffibi ctiamBald.».j7. Profp.Farin. 

tdt.qu. 7.». 2, • d.1.2. tit.2.q.iz, n.i. Nic.Rcufii. 1.2. d. 24J1.J7. 

jm Duplicitcritaqucincaufiscrimmalibusproce» Hippol. de Marfil. tn prtH.crtm. §. tonfiante.n. 

dirur,perTiamaccuIktionis,6xperinquifitionemi 22. ?r»&.Coot»d. tit.de inquif. n.j. J0L24J. RoL 

unde dc duplex datur procetTus in criminalibus a V»\l.vol. 2. confil. jo.n. tj. 
caufii, okbinaaius, & inqvisitowus. Ordima- Quandoquc eriam proccflus hic dicitur extra- 11 

Rtus dicitur, quando advcrfus reum proptcr de- ordinarius, refpedu fcilicet proceflus ordinarii, 

lidumcommiflum proccfiu agirur ordinario , & qui fitper accufarionem foknnem: undcvulgo 

iccundumordincm ac fbrmam juris proceditur, 2>4dtcunr, m judidis criminalibus criminalitec 

offcrendo libdlum, litcm contcftando folcnni intentatis, nonnunquam proccdi ordinarie ck fc- 

forma, & rdiquapcragcndo , quz ad fubftantiam cundum juris ordincm : ck ahquando cxtraordina- 

proceiTus fpcftant: ubi judicis officium Ctltcm in ric, h. c. juris ordinc noo lctvaio \ Ordmaric, 

cognofcendo ac judicando Imploratur. Pctr. cumadcftpcrfonaconqucrcns&offerens proba- 

Thcodor. in tolltg. trim. difput. 4. tb. 1. Profp. re : aut quoucs delicti certa veritas conftarc potcft 

Farin. inprax. crim. L 2. tit. 2 q. 12. Jod. Damhoud. probationc otdinaria : quo cafu dantur proccOtii 

tnprax. rtr.tr. t.j. Matrh.Wcfenb.0f/4mr/. ff.de omnia ac fingula rcquifita, &bic cftptoccflus, 

accufat. n. 2. Nk. Reufn. L 1 dtc 2j. Jul. Clar. Ub.j. quem diximus antea ordinatium : Extmordtna- 

fenttnt.%.uU.qu.t2.(f pUtrib.feqq.hDgtl.Aitua. riiautcm, quando non cftpars conoucrcns, fcd 

intr.demMltf.vttb. (f ad querelam.n. 20. Gand. cum judexautfifcusproccditcxoffido,pcrinqui- 

im rubr. qualktr fiat atcufatto. iEgid.Boffi mtr.de firioncm quatAioms aut tonurx , fuptr indiciis Sc 

dtcuftt. Hicr. Gigas im tr. de enm. Uf. ntdjtfi. tit. przfumptionibus : qui proccflus juxta modo tra- 

qutluermcrmulaf.mtjefi. proud. qm. 1. ».4. Spc- diu inquifitorius eft, Jod. Damhoud.*»/«tx. rtr. 

culat. imtit.dtMum/Mt.ptrtot. Tiber. Dccian. m tr. crim.c.j.n. 1. 2.0 j. 

erim. L j. e. 1. (f 2. Ant. Gomcz,aV deUQ. tit, qud- Idquc facilius concedimr , nec quifpiaro rcrme " 

Uttr formetur accufttto. Doetorum confuctudinem hanc, qua judkcsex <JL* 

Ig Inqvisitorius veroeftproceflus, qutndo officiomdclinqucntcsinquirunt^cosqucpuniunt,^^^"" 

nuflo cxifteote accufatore , judex per viam inqui- ncgare aufus eft : quamvis in co non convcniant, itfnM 

fitionis fummarie, & fublato ( quod dici tur ) vclo, jurene, dn injuria,proctjfut inquifitorhu njtatur , (f qmat l 

absque longo litis fuffiamine proccdit.dc cx officio numftho jmrt dtque jufiitU fbrmdri quidt ; Non 

advcrfus dclinquentcm inquirit, eique pcenam cnimdcfunt,quijurehaudfierihocpoflc,conten- 

promeritamiroponit,Mattb. Wtfcah.tn pant. d. duot: aliqui vcto jure canonico id permiflum 

tit. de dttufdt. m. j. Nic. Reu(h. d. dtt, 24. n. J2, fatcncur, jureautcm dvili iortciantur, contra quos 

Fcrr. Thcod. d.dtft. 4.tbj.ba\djnLedu.n.j.C dt pugnat Andr. Fach./, /. controvtrf. e. J4. Nicol. 

tdmd. ckin /. td quidem. 7.H.40. ubi Salycct. & Rcufn./. i.dtc.24. nonnulli id ccrtts in cafibus 

Angcl.n./. C.dt duufdt.ftlia.im c.wquifttonu.n. tantummodo concedum, vide glolT 0* Dd. inL 

j. txt. dt dctuftt. Ant. Gomcz. diO. tu. de dttiil. n. rtfcript. §.fi quit.ff. demuntr. (f bomor. Bald. m c. 

49 . vtrf. nono & fimiUttr. Bart. ns /. 2. §. fi pubUco. t, dt offic. ord. Bart. in 1, 2.fi pubUco.ff, dd L. JuL de 

tkiaLfimdriw.%. d~fidntt. ff.ddL.Jui.de aduU. ddult. Andr. Fach.*/./. 

& in /. dtfcrtpto. 6. §. ft quit ff.dtmumtr, (S bonot. Sanc quod ad jus canonicum attinct , proccs. a J 

£g. BolTm tit. dtmquif. Bonif. de Vitalin. fum inquifiiorium hoc jurc fundatumcflc, tam 

dt mtltf. rub. dtinquif n.i.]oh.f '2h.inpr.Infi.de ccnum & cxploratum cft, ut nulla probatione 

fMbl.judic.VtoCp. Izx.inprdx.crim. ^./.Hippol. magnopercindigea^proptertextuminc.^sris/f/cr^ 

de MarfiL mprtli. crhn. §. confUnu. n. 12. & feqq. 24. acftffm m. tit. de atcuftt. (f inquifit. Fach. d. 

Foller. mprtS. trim. ctnam. in verb. tut inquifitio. c.J4 verfi (fquidem. Panormit. m diH. e. qutUttr, 

ntfirmat.c.t. Specul. intit.de tnqutf. (f tbtjoh. txtr.dtMuuf. Sed in fbrocivili resnonadeovidc 

Andr. iu addtt. verf. qutndo auttm. inpr. ubi dicit, tur expcdita i 

quod judiccs fccularcsfori, de canfuctudincfaci- 1. Proptcrtextumin/. refiripto. tf.§. fiqutt.ff.de 14 

antftbiregulaminquirendidaquolibctmaicficio. muntr. (f bcmor. ubi Ulpianus JCttu fcribit : Si 

10 Quodipfumfane judicismunusrcquirit ; ficjui- quu dccufittorcm nonhtbttt, nen dtbei honortbut 

dcm rcipublicse intercft, dclidta coerceri , Ua vul probibtri : quemadmodum non dtbtt it, tujm auu- 

ncnttiu. ji.$.t(limttt9 auttm.verfic.fi quit abfurdt. fator dcfiiterit \ itatnhn buperator ntfier cumdtvt) 

ubi gloflC in verb. impunia.ff. ad JL Aquil. l.p (f 1. patrtfuo refiripfit. undc haud obfcure colligcndum 

locatio.%. quodilUcite. ubi gloff. in vcrb. aUtrum. cfl, dcficicnte accufatore, nemincm honoribus 

fi.dtpubUcan. (f vtQtgaLLfi longtut,ig.%.t. juncT pnvandum, aut puniendum cflc % quum pccna 

glofl". in vcrb. impunia.ff. de jud. L qut ftrvum. 20. haud minima fu privatio honotum. 
vtrf.at it qui tonfittturfe occidtjfe.ff. dt inttrr. injur. Hinc porro Dd, concludunt, ncmincm fine ac^ ar 

ftcttnd. LfioperitpubUti.t4.C.depttn, quadecau- cufatore damnandum eflc , neque fine acculatore 

fa olim, ne dcficicnubusaccufatonbus dditlama- judicium criminalc h*beri poflc, juxta/. qmamvit. 

ncrent impunita , conftituti crant ftationarii, fcu tp. C. adL. JuL dt aduU. L ult.ff. dt privtt. dtbff, 

Irenarchar,quibus publice mandabatur, ut,fi quid c. de maniftfia. 2. quafi. 1 c.fuut ad. 4. dt cobabit, 

gravius accidiflct , id denunctarcnt magiftratibus, eleric.t. 1. X. dtaccufat. Maranr. dt ord. jud.titul. de 

1. ta qutdem. 7. C. dt accufat. 1. 1. §. quitt. ff. dt offit. imquifu. in pr. n. 6. (f n. ioj. Fcller. m pratl. trtnu 

/r4/«/4.quipofteacxofficio inquircbaot, d.Li, p. /. P. 2. rubr. dttur copia tapitulorum inqmifitie, 

$. quie.tf I4.ff.dd L.JuLpecuL L /, CMtufiod, rtor, 4, #V,Nov, inprdxxrim, n. 4.fiLp. uti n«c civile j u- 
Pars Ul. C didum 
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di cium fin e a elort, /. inter. 62. f. de judit. e.frrut. crimco, caufa m pnebet , qud reus, de quo in quiri- 

f , deyerb.fignif. unde vuJgo traduot , iaquifitiOY cor, diframetur : qualis diffamatio noo nifi juftii 

ncm, qux adverfus certam pcribnam inftituitur, cxcaufisprofcda, ccrtisquc &cvidcntibusargu- 

de gcncrc prohibitorum eflc, ut tcftatur Bartolus mcntis probara , locum habcre dcbet, glofl". int. 

tn d.t. refiripte. i. §./7f*uir.ubigloff.& Dd./; de eumoperteat. in vab.fdmam. & in vcrb. dddemm- 

mtm. (jhomor. & in /. 2. %.fi pubtito. ff.od L. Jut. aandum. ubi Panormitan. uotmb. 21. X. dtduufat. 

dcadult. ctcnim ( ut rcftcfcotitD. Thomas 22. qu. 6c in c. expdrte. & in c. imjuifitionis. $. tertiddubiu- 

fj.art.j.) homincsadjudiccmconfugiunc, tan- tieuie.X.deeft. erdinar. 

quam ad juftirjam quandam animatam: ficutdc Vctumcnimvero,de jurcquoquccivililicitam »? 

magiftratus lcx animata ab Ariftotele /./. Nito- & permiilara eflc inquifibonem, tradunt Andr. 

macb. dicitur: juftitia vero non eft ad icipfam, Fachin. L 1. contr. t.24. Pcrr.Hcig. P.t.quaft.jf. 

fcdadalterum; ac proindc neceflc cft , utjudex Nic.Rcufii././. det.24. n.2i.&ftqq.lAmb.\ff<- 

ceu pe<ri&Kos , 6c vir bonus inter duos mediator, fcnb. mpamt. f. de accufat. n. j. rcmquc co nunc 

dijudicet, qood tunc fit, cum unus cft a&or & al- proccfiflc, inquit Heig. d. I. n.j. ut pasfim biterpp. 

tcrrcus,NicRcufiier.//£./.<fo./.f. «./7. unanimitcr doccant, non tantusndc jurecanom- 

2. Non parum quoque confirmathanc jurtsci- ' co, fed etiam confuctudine curiarum fori civi- 

vilis difpofitionera,Salvatoroofter CHRISTUS lis,dequoiibctcrimincpcr judiccmqucmlibetin- 

J E S U S | cujus omnis a.dio debet cflit noftra in- quiri poflc : & pcr ftatuta locorum huic quoquc 

ftructio , in Evangelio dc mulicre , coram ipfo rci profpedum eflc, ut fi judicis alicujus neghgcn- 

adulterii infimuiata, inquicns : Muiier, fi ncroo te ria hoc coargui pjpsfit, debeat is in (yndicatu re- 

accufat, nec ego te condcmno, Job. g. verfic. 11. ut fpondere,;. tnquifitionis. 21. cap. quabter. 24. txtr. 

rcfcrt hoc Gandin.M tit.quid fiaccufatw.mpr.fi dtaccufat iEgid. Bofl*. m prail. ermt. tit. dt m- 

Blanch. m l. ult. n. t.ff. dt qu. Corn. vol. 4 . confil. quifit. u, g. Jui. Ciar. lib. j.ftntont. $. ult. quaft. j. 

^./o^r/«.Roman.y7/»g.//^.undcclarisfiracproba- n.2.(S qu*fi.j.n.6. quam fcntentiam co proba- 

rur,absqucaccuCttioae ncquidcmdcjureDivino biuoreraefledicir,qModctiaraolira inter Intcrpp. 

reum aticujus dchdiad pcenam eflc condcmnan- jurisciviiisquidam cxtiterint, qui inquifitioncm 

dum , Alber. inl.eaqtodem.?.». 4.C. dtauu/dt. dc quovis criminc regularitcr pcrmiflam cfle, 

Decius iu rubr. de judit. in UU. 1. n. 7*. & m ieit. 2. putavcrc , Salyccu» s /. ea quidem. C. dt accufat. 

w.4j. Socin. in c. qiuliter &quondo.n. 106, txtr. Ant. Gomez. tem.j. wr. refobst. c. 1, n. 49. verfi 

de accufat. Jul. Clar. 'in pratl, §. uft. qu.j. verf. de- mno. 

bts autem fctre. & qu.j. verfquaro m quibut. Profp. Ncquc fundamentis hatc fcntentia dcftituitur ; J.* 

fta\o.mprax.trm.l.i.qu.i.n.j.Q\xTxact.cenf.ij6. \. namque textuseft cxprcflut hac dcre in Nev. 

cirea fin. iig.cjuotmtu. ubi Impetat. proccfluin inquifitio- 

V ).Certijuriseft > omnes adiones interrogato- nisapcrtiflimcapprobat: Jubemm. inquicns, «• 

riasjuteciviliabolitascflci quippcinquaromlo- muetjudtttt,am mitmrtt, quam civitri, perfe re- 

cumhodicfuntintrodutfa; pofitioncs, quibusvc* quirtrt eej, qui tatrocinia, autvieltntiat, autrapinns 

lutiarticulisprobatoriisurimur, nonquidcmao- rerum aut fitminarum, aut atia quaiibtt in pre- 

te, fcd poftlitem demumconteftatam, adquas vmciu illiota cemmittunt : (f fuppticia eit trguima 

reus tunc rcfpondcrc tenetur, /. /. J. i.f. de interr, infcrre : nrqut pre bis taufit atctpere afquid cenjfue* 

injur.fatiend. ubijuris Conlultus Caliiftratus fic tudmit nomme. quz fiine vciba Impcratons cx- 

fcribit : Inttrrogateriit autem atliembut bedit mm ptelfi»iimc innuunt, inquiGtioncm non modo 

utimur: quia nemo cegitur ante juditium defite ju- permiflam cfle : fed &)udicibus , eandcm cx officio 

realiquid rejpondert: tdeoque mmut frequentantur formare incumbere : quin & Imp. pccnam iii cos, 

(S in defitetudintm abierunt : fed tantummede ad qui inquifitioncro cjutmodi ncgitgunt, ncquc de- 

probationes litigateributfiififciunt ea , quaabadverfit linquenres ad fuppliciuro rapiunt , conflituit diel. 

parte exprtffa fucrint apud judices , vtl iu bxredi- Ne». 12*. c.jubemus. i n verb. Si quis autem judici- 

dstttbus , vel in aliis rebus , qut in caufis vertuntur. um boc non tufteditrit : cognofcat , nen folum fe cem- 

Quod G ergo nemo ante judiciuro , hoc cft, litis mtffo fibttmgute jj>oiiandum : fed decem tibmrum au- 

conteftationem» ut per quam demum judicium ripctuam txfolvere; eo, quod prafumfent, taltm 

conftituttur, /.«w.C. de titis cooteft. Doocil./.aj. eaufitm affumere: peft termenm vero (S confifta- 

tom. t. /. refponderc tcnetur$ utiquc nec inqui- tientm fubftantid, m exittum redtgcndum, & rett- 

fitio fubGftere potet it,in qua nec htis eft contefta- gandum. 

tio:ncc judicmm, deficiente adore, propnccon- 2. Curaquo convenit JC/m Ulpianusin /. con- 31 

trahitur. Quinckiniquumcft.valdequeinjurio- gruit.ij.f.deeffc.prafid.itifcriiKni: CongrmtOe- 

fum^quemquam cogi de jurc vcl facxo fuo refpon- notf gravi praftdt , tuntre , utpacavt atqut quietm 

dere, antca Sc extra judicium, /. togi. //. C. dt petit. prevtntidfit t quamrtgit 1 quodnon dtjfiide ebtmebit, 

baredtt.l.ult. C. de ret vindicat. t, 1. de probat. potius fi/oUttite agat, ttt malis bomtnibus provincia tareat, 

cnimaftordcdomofuaadfcrrc debetfuamioten- toiqut tonquirat; Nam & facrileges, tatronts, 

tionem, eamque implcrc, atquehoc modo inftru- ptagtahos ,fitreitonquireredebet: (fprout quisque 

clusvcnircad judicium.quamarco confctfioncm, dtuqucrh,mevmonimddvertere. cVPaulus int.j.f. 

quafi gladium, quo fc ipfe jugulet, cxigerc, /. nimis eod. tit. ait, eum, quiprovincia pratft, tumre dtbe- 

gravt. 7. C. de teft. 1. 1. C. de edende. I. de minert. 10. re, ut malis bominibus proviucia purgaur , neque im 

§. 4.f. de quafi. Haulus /. J.feutent. tit. 16. §. ult. eo diftingui eportere, uude fint. 

28 4. Acccditadhoe,quOslomnijurc, Divino.hu- 3. Idcroquc Cmxit conftirutione quadam pccu- 3* 

mano,&naturaIiprohibitumeft,aliqucmfinecau- iiati Imperator Conftantinos inl. 1. C.de cufied. 

faIegittmadiiTamare,aut,uthocfiar,caofamfacul- reer. ubi in hunc modum fcribir: In quatunque 

ratemquc pracbcrc : <^uodccrt«ntncfit, quumob tdufitreotxbibito,fivtatcufator txtftat , fit>t eum pu- 

dehclum alterius, fpecialis caufie cognitto ac in- btita /btititudinis tum produxerit, ftatimdtbet qua- 

quifitto inftituitur ; fiquidem inquircns in altcrius ftiefieri , utnoximpumdtur, tnmtens abfetpdtur. 

4.CM10 
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DcProceffu Crim. quotuplexfit. 19 

^(^okpttnnttl.ejquidjm.y.C.dtdccufdt. rur&punitur : nequceriamiBquifitiohacratione 

ez qua probacur, magiftratibus liccre apparito- ezgencreprombitoramcrit;utquaocmincmabs- 

res Sc offirialcs habere, qui maleficia iaquiran t , & que accufacore condemnari permittit ; quio 4t ii, 

denuncient: ut fubinde in eos aniraadvertaot» qaircgulariterdejure dviliinquifitoriumprocet- 

quos deliquifle compererint, ctiam fine folcnru- fum prohibhnm efie coatendunt, plurimos cafut 

bus accufacionum ; hique nunciatores appel- adrmrruot,mqwbusjudexfioemctucalumnic,ex 

labantur, L ab dttufittione. 6, §. nuncidtortt.ff.dd offido procedere poceft, adcoutbeQe rcguia in 

SCtum Tttrpil. nec non ircnarcha ,l.dtvus.ff.deiu- concrariumconcipiqueat: quoscafi» omncs fk> 

fiod. reor. qui elogia fcribebant , quaeaswrsa dice- dle eft rcpcrire apud eos , quide malefidis fcripfe- 

bantur , hoc eft , omnium criminum & dclido- runt: plerosquc reccnfct Ang. Am.mtr.mjJefit. 

rum commiflbrum annotationcs, fecundum qua- vcrb. bdetptddam mquifitio. ubi Jddition. d n$tm. 12, 

rumtenoremMagtftracus inquirerelblcbatde ve- tuque ad num. atf.quotcornmunitcrapprobatoa 

ritate cujusque delictt , commisfi ab co, qocmap- efle tota famiba Dodorum, ita ut ncmo his con- 

paritores deaunriaflcnt, /. dtrus. i.ff.dtcufiad & rxadkar, tclhmrrtWron. 4t.vtrf.i1tm avtrtt. 
exbtb. rtor. Andr. Alciat. L 6. parerg. c /c.Jac j.Eodcm quoquc modorefpondcndura eftad \f 

Cujac./.r.tf*^v.^.Nic. Reufner./. i.dtt.24.*. didumSahracoris, Job. g. vtrf 11. nimirum ia 

31. Andr. Fachin. itb. 1. tontrov. t. 34 . Matth. Wc- proceffu inquifitorio accufatorem hauduuaquam 

(tnb.mpdrdi.ff.diti. tit.de auufu.3. deficere, quum fama criminis parrati ut publica 

Tantum itaquc abeft , procefiuminquifitioois voz,fitloco aceufatoria. PaftereaChrtftus adul- 

dc jure civili prohiberi, ur expretTe etiam probe- teram condemnare noiebar, non quod accufara 

tur , & judicibus ac magiftratibus ic homines faci» aoo fucrat ; conrrariom earin cz textu apparct ez 

norofos inquirere,demandetur : Cui ml quicqoam verbis Chnfti, diccads : ubi fuot rui accufatorcs l 

rcfraganrur rationcs in contrarium antca addu. ezquibus manifcfte evindtuV, accufatorcs adfuif- 

&x\ quod enim 1. ad /. refcripto.i,%.fitfwt.ff.dd f«: & raamadulterii accutatam fuifle : Sed quia 

mun. &bonor. attinct, refpondet Fachin.dr£. e.34. ipfiwofficinm erar.fidvare hdmines , non condo 

nonagiibidemde inquiteodoin delifta 6t deiin- mnare; cziade vcronilinrVendumadMagiftra- 

qucntes, fed de arcendo aliquern sajt removen- tum legitimum, cui incumbitfontespunire, &de- 

do ub honoribus & muncribus publidt, quodfio- liaquenttbus fupplicia dcfrica irrogare, vid. juprtt 

ri nullo modo potcft, ii nemo eum da crimint q.m.n.dj.0 4g. 

accufaverit: ncc tamcn negan, poflcaliqucrn dc ).Parntnquoqucadverfatur&/.$./.^!<sV inttrr. jg 

criminc diffamatum, faJtem, exorficio, ioquifira tnjur. /*.quodenim ibidemde abohttone inrer- 

& corapcna veritatc, rc&e puniri; quam re- rogarionum habcrur, illudpotisfimumacripicn- 

fponfior.em approb.it quoquc Nic. Reofhcr. d. dumeftdecaufisciviiibns, dchacreatcatibusocbo- 

dtctf. 24.». 42. noTumpoiTcsfionibus, quaminashodierrcquen- 

*S Ego vefopuro,ad*Ul.§./fa^baudiacan- ttntor } Naro,ut Zafiusibidem interpretatur,inter- 

cinne rcfponderi polTc, conccdeudo , absque ac- rogacionet hodie non vi adionis, fed fummatim 

' CuUtOfc ncmtncm conderaoandum efle: fed in ptoponubtor : dcadprobatiooemdunMzatUrfga- 

proceflu mqutfitorio accufator prorfataon defi* toribus fuffiduot ea , quaab adverfii parte expref. 

dt,quiafamacft locoaccufationis,r. twm oportet. fafuat: aut confcfTa apud judtces: vcf tnhfcredt- 

tp. txtr. de dtcuftt. Panocmit, m t. qudiittr. ty. tmk tacibos, vcl ia aliis rebus, qua; in caofis vcrtnntaTv 

trt. Wefenbcc. m pdtdt.ff.dtdcuxfdt. n, 3. Quod er- dtcl. 1. 1. §. 1. in fin. quod ipfum ramen nequaquam 

go didtur^. /. 6. cum, qui accufittorcm nonhabet, rrahendum eft adcafus criminales: roukoqucmi- 

aon prohibcri debere honoribus, fivepuniri , hoc nus eo extendendum , qujfi inquifitionis proccf- 

ita intelitgcndum, fincc quisptam cora accufct, fusobidjurefitprohtbicus;cumdecrimineinqul- 

nec fama &indidandverfus ipium miiitctu : quod rere rdpubl. interfic, ne dehcta impunira rcmano 

y . fkdUiroe qaivb coaceflerit, quia inquifitio •bc- ant,ieddelinquenrium coerceatur audada, /.SW- 

quc fama, aliisve indidis & prefumpcionibu* an- tkmn. 9$. S quod fi. t. vtrffdnt. ff.de fibtt. /. tput- 

Ucedcnribus forroata, ipfb jure nuila eft , perea, uuu. e. C. ddL. Jut.mdjeft. L i.ff.dtjur.fifti. 
quz rradunt ^d.mi.jnfliJ/imtr^.C.deoffUjvcl.ft»' Quodautemdidrur,ante)udidum£f litiscon- 3° 

vinc. dc iaLfitfme dhan. 3. dd t. JuUam. mdjrfi. teftauooem,neminemcogidejorefuoadarriculos 

Jul. Clar. mprdB.^uk. fu. *.vmfiddfotmdndum. probatorios refpondere : id verum quidcm eft, & 

Jac Menocb. dedrbitr.jud.fw.tibV-i. Cdfuft.*.t. obfcrvatur tam io criminalibur, quam civitibut 

Nic. Reu<n./s9.r.4»r*i^. «.//:B»ppol.deMarfiL canfis: attamen czaudiri fblummodo debet hot 

voi. 2. confdm i.n.23. & unfktrj.n. 11. Cravccr. ipfum,de proccflu folenoi fic ordinario, quanda 

confil.26t.tnpr. Roland.a Vth.vot.3.ccmfiLi7Jt g. fcilicet actionein Kbcllo propofita , tjc fecura re> 

fj. n. to. (S jetm. & confil. 96. n. 10. TibdV fponfione > litisutrinquefit«mtcftatio;nbiaracu'- 

Dedan. voi. 1. totifit. ig. n. $2. & ftqtf. quod usqot li probatorii poft litem demum conteftatam pro^ 

adeovcrumeft, utconfesfio fadaadinquifitio- ducuntur: Arperhocprocefloifummartofcuia- 

nem formatam, nullis indiciis antccedencibus, nil qaifitorto nil prxjudicatur, in quo judexpro deli- 

plane probet, nec quicquam conficenci prxjudi* Cto aliquocognofcendoez officio procedir, osW 

cet, ut vulc JoC Mafcard. iu tr, dtprvbdt. sW. u fetvando eamen fitbfkatiaha ia quovts 



concl. 331. n. t. neccflaria, NicReufn.£a./.4»Vr. 24.*. 3S. 

3«3 Hmcnec rarioillavidemrobftare^epod^fiiliA ^.NiidaiqueoBftar.quodafTenatdcinfafUM 

catjuraBcrniocmoondomaarefoleancabsqucac^ retexinquificione orfa; noh eaim ez inquifitlo-! 

cufatore; ^*w,utjamdidumcft, iadida&fama aediffamatio promanat, fed ob dtfTam.itioOem 

funt loco accufarioois ia iaquifidooc, ^Egid. antecedentem,ezofficiofuicipitura judic%rriqtii-' 

BolT. m praO. tron.thuL dt mtjmfit.- n. g. Nicol, fitio; fibi ergo fent impatct, quod pravit mo> 

Reufn. L 1. ektj^. n. ^j.adooque accrtut ia pro- nbui fijfpicioni & djf/amatrooi caufam dedem, 

ceflu inquificorio absque accufatoce condenuu- ■ - s* r ■ • '- v - V -q^Sam 
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quam fubfeCuta eft inquifirio; nequc enim haec 
pte lubitu judicit fbrmanda cft, fed fufficicnubui 
iicmum aclegirimrsiRdiciisprxccdemibus: ahas 
iane proccflus inqukltoriuinuilius eric momenti, 
Hippol. de Maxfil. in prud. irim. $. 
Tiber. Decian. voLi.wtf.if.n. ;z. & feqq. Nic. 
Reufo././.«/«.^f.».Jy.Jul. Clar. %.u/t.qu.2.verf. 
odfirmundum. 

4 1 Exqomusonmibuicfficitur, de jure quoque 
civili ^uiliccm ex mero officio ad inquifitioncm 
delidorum procedere , & absque ambagibus aut 
circuitionibus , fummarie fuper crimine com- 
miflb cognofcere, ac incjuifito fitpplicium irtoga- 
re poffe; quinimo,licctho« ipfum ex jure civili 
probarcnenpoflet, ccrtisfimum tamcncfl, quod 
hodiede confuetudine rcguiaritcr judcxin omni- 
bus cafibus pec viam inquifitionis licite & jufte 
procedere queatc cuictiam confuetudini omn> 
no erit irmxrcndum , fecundum Jul. Clar. in §. uU. 
qtt. j. n.6. ubi cxprcfle fcribit, quod, quzdcjurc 
communi difpoGia funt, ceflcnt ez confuetudmo 
przfentis temporis: dequa confuetudinc tcftatur 
Bald. in /. tuqutdtm.7. n.44. C. de oetuf genera- 
lem icittcet omnium locorum confuetudincm 
haoceflc, & Innocent. in c. fon*. n. j. dttltcl, to- 
tum mundum hanc confuetudincmfctvaie. idcm- 
queaflcrunt Dd. mtsf.inquifuionk. ubi & Felin. 

txtr.de tutmfu. Andr. Tiraquell. dtfttn. ttmp. 
tAuf.jj. n.j.JEffd. Bofli tit.dt inqutfit.n.2. Petr. 
Heig. P.i. q*. 39- *• 7« J" Menoch, «» tr.dtpr*.' 
fumpt.Ub.i.qu.iS.n.7. Nic.Reufii, lib.udtt.24. 
ar. ^7. fif ,/4. Joh. Fab. i'»/r. Ifift. de pubtit. judit. 
Oandin. denuttf. tit. quomodo cogoofittur dt mtlc- 
fitik ftr inqtnfittoneuu n. 6. vtrf. hedtt. aliiquQ 
quaraplurimi. ,« 

4 l Quac confuetudo tanto roagit attcndenda, 
quanto aequiorac juriDivino conveoientior cftj 
iubetur namque iniacro Codicc magiftratus pu- 
Micus,nonconnivereaddelic"ta, fcdcorum puni* 
tioni diligcnterinviguare,adco, utrtontxculctur, 
fi dicatfe ignoraffccum inquircre t.enetur,£xo</. 1. 
». 11, tj. Rom. ij. v.i.Prov.2o.v.t.& f.a.f .y.r/.quera- 
admodum ncc paftoris proba eft excufatio.fi lupui 
eves comedit & paftor nefcit, t. quumvk. 10. txtr. 
dtrtg.jur. &quisne£cit, ncmmem invitum ad 
accuiandum compeili poflc? Vuq.iBuftr. ccntrov. 
t. 16. n. I. Cfftq. Petr. Heig. d. qu.jp. n. ip. quarc, 
fiaccuiatornoneiiftcrct, infinita crimina&deli- 
Cta impunita rcmancrent , haud absque infigni 

4i reipubl. detrimcnto. Taceo, quod proceflus or- 
dinarii fiepisfimc multoi annos durent, priusq uam 
fcntentia andiatur definitiva, & pcena reo infliga, 
tur: pleriqoeetiam proccflus ordinariicx ncgli- 
gentia, defcftu fumptuum, aliisve decaufis & im- 
pedimentis, plane intermittantur : Cui incomrao- 
do perproccflum inquifltorium faciiiime fubvcni- 
ripotetit: finempe judexabsque multisambagi y 
bus perviaminquifitionisfitmmarieprocedat, & 
absque loogo litis fufBamine,habita fofficiemicau- 
(k cognitiooe & deh&i certitudine, pcenamde- 
tnquenti irroget, & in tcrrorcm aliocum «xem. 
plumftatuat, 

!H Ex jam difl" iiquet, in caufis criroinnlibus 
judicem ooa foiumpeijyiam accufationis , fcd& 
taquifitorie cx otficio, adycrfus, dcfinquentes pro* 
cedere pofle: quod in tetris ImperHRopuni, ac 
prxfcrttm in ioro Saxoqico, mjn^ut dubium babere 
videtur, Dan. MolUr, /^jjfmtflr.i, n. 2. Pct, Haig. 



id/t, cur: 

diil. /ib. 1. dtt. 24. n. 21. uei refett, Jeotnfes in hunc 
modumrefpopdifle: 2>a0ter Inquifirional.pro- 
cets, paburcb ber @odi<nam brflen unbfdfleunig* 
(tmabjur^tlfftn, }a9tecbt brftanMg un0|uiaftllri>; 
barauf aucb angcflagtrr, aflt* frinre 95orn>tn^rn0 
ungrarbf , ftdj rinjulaflrn uno ju amtverteit frbnt. 
Mg. ita ut hoc negare veiic, idcm eflet ac mun- 
dum revangare, probe dixcrim. 

1. Ob icxtutn in urt. 210. Ord. trm. in verb. 45 
3Bo aber ok Obrigftit ex orficio unb toon ThnM» 
retgtn, roiber dnen SH^(jdnb(*c mit prinlidjrc 
Sfwltase ooee J^anbtung »oflnfur)rf : @o ^Qn oie 
OiicbttC/roo ir)nrn ^roci fd juftr le, beo bcn nddjfltu 
Jf)or>cn * @d)u(ett. tc. iKarf) jufucbcn fcbulbig 
ftpa.ic qusecertevetbaprcfupponunt, inquifito- 
riom proceflum legitime a judice inftitui atque 
formari 5 aiiai namque fanClionc hac ncquaquam 
opus fuiflct, aut minns caute legisiator candem 
appofuiflet. 

2. Similis cxtat textut io urt. 214. Ord. trim. 4^ 
Cir.infinaJvcrb. linbreo ber 55c|djdWgre nicfjf 
pdnlicf) fladeu rooifc: ©0 feH ornnocb oft Obcig*' 
(dt/bcn?f)dter nld)f6 fxflorornfgrr von %mt$ &e 
g«n rtc&rfrrrigfn, unb nad) Bflfgcnf^tlt btr <p«r- 

non alio modo , nifi per inquifictonis procefTum, 
fieri potefl,«Matdj, Stephan. in notU ud d. 
art. 214. 

j. Hinc & Conft provinc. Stixtm. de A. i$5S.fub Al 
tit. t>on Untofttn ber pdnlfcbrn tXerbfgfcrtfgUBg. 
accuiatore ahquo nen eXiftcnre, magftratum 
procedetejubct, inf. roe!d)r0aucb. ibi: 25JcI(t)t0 
aucbjfbcflimf^bfcbcrjcntgr, bem bi< Obrfgf elf ju. 
fftf^ft, auf btn §afl tf)un foll, ba frinc ^ldgtre oor* 
b^anben/ unb bie3(jaf ojftnbatjr, zc. Pccr. Hdg.d. 
qn.jf,n.2i. 

4. Facit huc ernoque refcriptum Illuftrisfimi 48 
Elecaoris A ugufti, facrarisfinue mcmoric, Scabmhr 
LipGenfibns infinuamm 18. Jan. A. 1579. in qno 
interaliahac quoque vcrba habentur: bafjma» 
fiu^ iiuuncn (^uutn , ipanrt tviocr ctncn HJcrprrajcc 
Xntf* baiben unb cxofficio inquiricet Vtitb, fn aflf « 
rofgcnacf) bem Proccfs, tnlt ee bf§f)ero in trafem 
ianbm iBlnqnifiticm. ead)tn brdud)llcf) getvefe 
rittffnunbbemftlbcn nacbgcf)rn fofle.K. 

5. idemquc probari poreftex Ord.fo/it.EkS. 49 
.Kur. 4tV ^f. t6u. fub. tit. tOn Juftitifn«0ad)rtt. 

at?. ubi hax verba repcriunrur : (gofjatbod) 
iafpccicnitmaubbargrfr)cnooer befcbefnigcf, baf 
rofbrr it)n umxtfdjulbff t r SBdft mft oe rgldcbeu In* 
o t uifirion0.Procefi oerfa^ccn rocrbcn \ unb wtil bc o» 
br 0 bf? 9lfd>f t y fo rwf)i it fft ertx»dt>nte SBcrorbnung, 
fjicrlnncn g(rld)fau0 Har; aud> oor brn Ovftrjt* 
iff)cern blcfctt Remcdium, cxcommuni Cooiuern- 
dine nunmcr}c pro ordmario, fb in oflenDciicns 
@faft tjabe, gcfjaifen tofrb.ic.Yqna:. omnia iucu> 
lenter probanr^ ioquifitorinm proceflum hifce in 
tcrris ufiutiifimum efle; quod oemo, nifi pro- 
ceflus Saxoniciignarui, negare poteft, vciabipfa 
cxpericnua conviotut» 

Notandumr>T«tcrea,quodioquifitoriu»prO' 50 
ceflusquandoquefummarius, quandoque criam ^j.Pr^l 
cxtraordinariut vocari ibleat ; eo, qood inbocj or- »»- 
dine jurit non obfervato, fiimmarie procedattn* 1* i fi' ,rim ' 
ebsque ftrepkn & tjgura judicii, Joh. Zangcr.atV ^J^jJ* 
exttpt. P.t.e.t. n. 60. fS dequ*ft.feu tortur. rtor, erdlnl^u' 
tnproanr. n, 4. ex quo fit, quod proceflus kmf 
oedinario proceflui opponatur, ut didum fkpm 
»*js\ Aiiai aamquc pr wefluiinqutGdooii, porii ^ 

r ' * .'.^tiam 
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DeAccufat. 

etiam remedam eft ordmarium , uti patet ex verbis 
bcr ^oUctp.OrDnuBg dcA. 1612, anrca adduchs; 
aurf; 0011 bcniKccbrg.ttfjrcrn blcfe* Rcmedium ex 
communi Confuctudinc mutmefjr proordinario, 
fo in aflen Delictis <gt art fjabc, getjaltcn teirb .k. ita 
aempe inquititionem hodie remedium ordina- 
rium cflc confiictudinegenerali, tradunt Albcr. m 
L ea quidem. 2. col. 2. verf.de tonfuetudine. C. de 
attufation. ubi etiam Baid. ir. 44. Jui. Clar. im 
praR. §. uit. qu. j.n.6. Gandin. tntr. maltf. tit. 
quomod. de maltf. tognofc. per inquifit. tol. 1. n. (. 
Profp. Farin. imprax. trim. qu.i.n. lo.tiie. Rcufn. 
itb. 1. dec. 24. n, 2 g. Pctr. Heig. /. /. qu.jg. n. g, <£g. 
Uoft. tit. dcmquif.n.g. Ancon. Gomez. tam.var. 
refolut.tit. dtdelicl. t. /.w.^.Bonif Vital. dema- 
ttf. tit. de imqmfu. m. 6. Blanc. w» /. ult. §. j.f. 
de qu. 

%l . UndcporroSc hocfcquitur.judicemnonmodo 
S^*.Kmm deficionte accufatore inquirere pofle : fedfkhoc 
)»*xr*~ jfj| Ccrcr; i t i oncn j UOtr j| fui obftri&um cfle : adeo, 



timmt officii 

vtatrfim ot negligens inqu i rerc, ip icmc t crimine non lcvi I c 
Minjmtm. ob itnnga t \ uu rcftc fcmit Paris de Puteo de fyndi. 
ttm tmfmi. cat. in v ctb. negitgtnti*. c.i.n.g p.c. An.46. P ollcr. 
rtrittmtu- i„ pruEl. crtm. u». in vcrb. aut mquifitioue. n.20. 
. feqq.tcttHag.ditl.qu.jp.n.24. EtficnimaliaS 
^ judcx irrcejuifitus officium fuum impertire non 
tencatur: faliictamcn hoc ipfumininojiitione, 
quam advcrfus dclinquentcm formari , pubhca 



mprosejfu Crim. 21 

fuadct utiiitas : quo cafu alias etiam judexirrequi» 
fiiusorfidumfuumiropertiri obftridiui cft, prouc 
docet Bartol. tnl.4.$.bot ttutem. ff. dedantn. in- 
feU.&\oh. Baptift. Afin. in tr.exu. §.j.c.i6.jg. 
2J4-.0 'ftqq. 264. 26J. 271.273. & jn. ubi quando 
ad publicam utilitatem & criminum puniuoncm 
tendit antnudvcrfio, judiccm ctiam invitum offi- 
cium fuum exercere dcbcrc, tradic, alioquin a pac- 
naimmuoemhaudhabendumcflc. 

Vtlmtitlimm Scabini LipStnftt itm rtffmdtrmml *d rtquif 54 

$anfen * aBoifcw&erff. 60 ftnn fic oocb Strn» 
uaD ©ertd)t$n>egtn : rooftrn fidbrtr ©tricfjfiJbatffit 
ficb nid}t ocrfnfrig macbcn rooflcn ; twfccr btn Ubris 
tM»«r, txmtit bcflcn «Kifibanbiunf ntd)t ungtfirafft 
blttbtnrabae, fi«Du6riid}ca<n ^mimm , U nD6tn|cU 
bcn iu btflra(fcn fcbulbtg, ffl. M. N*S,*u 
tity. 

// gtfttn SSrumbad): 60 tff cucr Juncfer, M bee 
WcridjWj^crr ftlbigri DrW, tocd brt Cnflcibttm 
grturibt orbtnthcbcr aCtiftjufiagtnntdHatintpact, 

«x «^r<#, bCO ©Ctlufi fttntr QtrtcbtC , {U inmwtrmtr. 

fdjuicts, S5. 3£. ffi}. «n ©d;«nbun8tfo)tn SHidjtttf 

M. Jmm. A. iSjt. 

h. an SXicbttr ju €d)Iotbcirab : 60 ftrj» bit bon h.h. 
akt ©tricbrt 1 ^ertto, btn itnruiftkm.frpttft,i)ni SBtt» 
lufl ibm Bcricbtc au<|uuotn fdjul&ig, 53» K. S3. 

M. hiart. 4, ifjt, 

lt. an Siatb ju autolinburg: So fcyb ifer , Mrra^gc 
bct inbabt nbt n Dbf r,6crtdjtc,un{> bcp ilkrlufi bt rfti* 
bcn, ju<»7«rritcn, unobfii rotfrctbitcrgebutjrtnbct 
SRaaffcn ju btfirafftn fdjultig, 25. R. ©. a/. u f t. A 
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(^UiESTIO CIV. 

Vcfroceffii Crimmali Ordlnario^ a qmbus pcrfonis y adverfus quos, & coram 

quo judice y mjiitui posfit ac debeai. 

SUMMARIA. 



1. Pro<efusordtn*rtus fit per *uufjtisnem. , ^ 

2. Auufure qussnam proprit duatur, n.to. oppo n*tur^n. 44.4 f. 
j. In protejfu ordsnario prottdttttr ftcundttm jmrie 46. J&uinam exputrtbus *tcnf*toribus *dmiui de~ 

ordmem, H.^.g.p. * teat, n, 47. 

/. Irenartbaquinam ftnt. 4g. Inrindit^tndaneccdefunSiproximioi 

4. Ffciadvocatut fungitur ojfuio actufttoris. gutneirenmiorts cxduduntur, n.49 

7. Hofirismtcrru magifiratus ex ojfido inquirit. 
11. Actuftns dtlinquenttm *n vtie & mbontfium 

quid agat r n. 12. ij. 14. ij. 16. /7. ig . ip.20. . 
21. guinam auufare probtbe*ntur % n. 12.0,2. 
2j. tQuAndo muittr adaccujandum aliqutm admit* 
tatur, n. 24. 

2j. Pupttlut (i mtnor quando atcufare probibeatf 
tttr. 

26. AJajor 20. annts *, 
tur. 



fo. Ad mauptndum nemo pottfi tompeM, n, ju 

J2.Ji. 

J4. Scntentia Stabinorum Lipfitnfum. . 
jj. Nonquavit indifferemer perfon* auufari pof. 
fum. 

j6. Propter dignitattm & ojfuum quinam fint 
exempti. 

ntm repelU- J?. Mentis dtfttlmtquotnam exmat. 

jg, Semel atcttfttut (S *bfolutut, an Gt quaudode» 
po/fit *uuf*ri, n.jj.63. 

*g. Ob meutu defetlum quiuam *b *auf*tunt rt- 61. Procejfus CrimmatU Qrdinanut mon nifitaram 

pellantur. juditt tompetente vtnttUri dtbeu 

29. ¥tdtsfuftaaquosnam*ccufartprobibe*t. 62. guunamjit judex tomftuut iuproctffu trtmi- 

jo. Insmutu* qu*tenus anptdi*i accufationem , n. nadiordmario, u.6j. , 

ji.j2.jj.j4.fj. ; 
j6. Jnfamis quando autifart probibtatttr , n. 
~S7-Jt> 

jp. Extommunicatus ab atcufandorepeUttur. 
. +0. ExeaufareferentiaquwaM,&qH*mdo4ttufart 6p. NemoinproprittAufajudexefefott/ii & pt*- 
/robiieantur, n. 41, ttmtsbotvirumftt,n. 7 o. 7 u . 

ipOsTO^yAM in genere dixi quajliotu prat. dc Drius quidem de ProccQu ordjnarie) i o caufis Cn- 
proccflu in caufis Criminalibus , cumqucdu- minahbus, quifitpcraccufationetn, Jod. Djrm- 
plicem cflc aflerui , ordinarium nempe oc inquU houd. in frax. rer. trm. t.j. Matth. Wcfenb. in 
fymm ; nunc^giJlaum d« utroque. agan, ac imt.f. de sttu/aj,», *. Profp. fariaac iu\prax, 

C | trim. 



64. Nttm m*giftr*tus fuper delHlo adverfut fei- 
pfum ctmrmfo cognofctrt qutat, n. 6j. 66. 6 7 . 6j* 

7*- 7/. 
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12 Pars Ul. ^udft. CIV. 

irim. I. 1. tit. z.tpt. tt. Jui.£tar. /. j .ftnt. $.«//.^w. folet, /. i. Cittufiod. rtor. t. qtanttufitre. a\. C. di 

u. &mnitisfiqq, Pecr.Theodor. mtcUtg.irmt.d4j}. eitnio. L niniitru. 23. CV uiL.JuLit niult. Lfi 

4. tb. 7. mtruut, ij. $. 7.ff. eoi. tit. Matth. Wefenb. w pa. 

2 Etfi vetovocabulumtioc (jtttufare) gcneraliter rnt.f. it nuuf. n. 12. cV fic procefliis ordinanu» 

/ignificet aliquem ad caufiun diccndam otgere, c in caofis criminahbus , codem fere modo, iiidem- 

firu^o.%.nttnfator. X.deoerii.fitmif. Sadi.Aicitx. qne foleuoibus esercetur, atquctirtivihbuscau- 

10 L qui attufitre. C.it eiemd. unde accufationts fis: pauctsexccptii , in quibus diiicreDtia aliqua 

nomine cnam civilis acfioc* periecwiovenit,4V hrter proceflum ordinarium civilcm,& crimina- 

/. qui nccufnrt. n. C. ie eiend. l.ex jniicktr.no.ktf. §. lem exiftit : Qwe cum notabiliter in foro tcnenda J* 

dtnttnfiLvm.jo.f.fitut.mntr.Cicaticonttiitho fint, brcvibus procciTum Ordinarium tranfeun- " 

pro accufatipne ponitur, 1.1 f.ie crim.fie&on. tot. do, ca adnotare placocv 

tit. C.qutttdo aviLuRiotrm. prajui. obtJnuit ta- C^umveroinotBaufernper judictoconftitucn 9 

rnco, ut propric accularc&aecwurio v addelatio- dp, tam pubiico quatnpnvato, fivc agatur dvi* 

«erdelictorum dc. caofiis criminaics referancur, litcr fivecriminalircr, priusperfoDarumhabearnr 

tot.tu.f&C.dtdttufdt.^WcCcnb. mpdmt.ib.H.4. confidcrario, quat in judicium venirc folcnr, Lfi 

Nic. Rcufn. /./. itxif. r2 f n,4.& f Quod & mo- imtio. C. dtproturat. L qutdam. f. ie jnr. iot. L rt~ 

ribus noftris fic oblervatur , ut quemadmodum firtpto.6 §. fi ^uk.f.de mun. & bonor. idcoque 

in ciwilibu» acror dicitar jttaget/ iu iacriminali honcordinem oblcrvando, priosdc ptrfbnk, ac 

proceflu ordtnarioi Accufator vocari foleat *%n» poftca deipfa tratlatkmt fiufbrma pretrfjuj agam ; 

f Iflgtr , ad ditterentiam a&oris in procetfu civili : in quornm confideratione totus vcrtttur procciTut 

unde ccaccuiatiOQk^RflagC/ ccdelinqucos Accu- ordinarius. Sune aarem tnquovjs jodiciopria- 

utns Sagcffagret , io fbro appelliutur. cipales perfonx cres , Mtnfttor, rent naufntm, & 

3 Proccditur ergomproceftnordinario,adaccu- jttdtx. 

iationem leu querelam partisl*Ge,vd detaroris Accusatob eft, qui deliriqucntcm dcfcrrio 

voluntarii, non fummaric , (edordine juris ferva- 6\ accufat, ad pcenam atque vindtcum-; ita cnim 

to ; & proinde qucrelam proponcns, aut dcfcrent dcfi n it Aio. kt ruttr. C. it bie, <pn ntatfkt. non poff. 

delicluro, habeturproaccuiatore, quilibclloac- alregatiaaa} Matth. Wefimb. mpnrout.ff.ieotcu- 

cufatonoobJato, 6r lite conteftau, crimen dela- ftt, n. j, acoifitrionem , utfit accuftre, reum afc 

tujnprobaredebet, l.jubemut.4. G.niL.JuL rt. quemcrimints perlibeUumdc/ciie»ad vindidam 

fttnni. tnp. venient. jg, ib ttfi. g\off.int. 2t.in tk pacnam,/. tnm.t6. Lnonignernt.io,(S 'l.fiqnit. 

vctb. utenonconttjfaa.X.iefiut.&rejuu1i&Dd.m 10. C.iebis, qui nanf.non pojf.l.j, mvtxb.reum 

tdp. qujtiter. 24. X. ie nttufnt. Jod. Damh. i. t.j. iefmt.f. it atwfkt. l.fin. de prinnt, nttttcl. ea quo 

Petr. Thcod. / tbef. 1. & fiqq. Joh. Zanger.i» fequitur, accufatoremcfle,quialjquemdcfertad 

fromt. tr.dequ.jat tortttr. reor. jr. /^Funcde vindidamocpccnam; 

Plot. tol 1. tonf.crim.76. Specul. in L j. nrt. t. tit. De quo nouodum prim» , eum, qui accuuto* it 

iemqmf.S.pfi.j.n j.]oh.fetbttjMibjuftP.+. risvicesagit, nil iohoneftifacerc, nec macnlam 

THbr.1itjuiiun.tj6. aliquam proptcrca incurrere : quod ccrtc cxifti- 

4" Quod dt tum obtinet, quandopubliri delanv nurc qori poflet, perpendcns decretnm tynodt ^"^, 

res ez necesfiute ofttcii ddi&a demmciant,/.«fr- Romanc,qaod accufacioncm genus illaudabilis 

VUf. 6. §, ie tufiodi & txbin. reor.L nb ntcufntiont. intentionis appellint , t.fi qttit epifcopm. 2. quffl.f. tmmtjU 

6. §. J. §. niSCtnm Turpii. L en quidem. 7. C ie ibi : St qau epifcotrut,pret^ttrnmiiAtoniu, vtlqui. f*»t*"" 

yntunfnt. dicuntnr autem publici icu ncceflarii tAet tlerm,npuiepifiopot (qtun nHbinon oportei)*^* 

delatorcs, qui fpecialiter ad hoc, utdenuncient n qunubtt perfinafuerunt netufitti: quitunque futrit 

crimina,font depuuri, & juramento obftticti , nti itte, fivt fub/imis virbmorit % fiot tMut ntteriut iigni* 

manifeftum redditur ez /. Ovw.6.f. ie cnfioi. & txtit, qui bocremu tUsucLbdit intentionit nrnpuerit, 

txbibit rtor. qui & irenarciue vocari poflunt; Hovmtioienidprob/itiombui^mortftratidnictunien- 

qnalescdimcrant, quidiftiplinz publicx ic mo> tkfiiebm tnfitrte. perinde ut & illaudabile ho< 

ribus comgendispncficicbantur , quiquc facino- officinm vocat J». Andr. in niiit. ni SpttnUt. m 

rofoi homincs cooquirebant, /. ult. §. irennnbn. tk.ietefltb.htfin.vtrf. epiftopm qunrebnt, & Oldr. 

y.f.ie muntr.& bonor.Lun. ubiJac.Cujac.CaV tonf,t6y.mpr. qttamobcaufametiamfuneftavot 

irtrurtb.itbio. accufatoris, quac potius ampuuri , quam audiri 

sS Hifcefiici Advocatus fivefKcalisadjungifolet, debeat, alias in jure vocatur, L ptn.C. qmnuuf. 

qui delinquentcm accuiat, 6c proccflum ordinav m^n/^imocclczpromimicisaccuutoreshaber, 

rium adverfus ipfum perfequitnr,neipfemct magi- ut probat Joh. Fao. de pubL jui. inpr, tircnfin. §. 

Ttratusagerc dc in proceflu ordinario , accuiatoris propttr litet. Infi. eit extufitt. tutor. quo & pcrtinct 

dcjudicisotliciofimul.fungi vidcatur, l.omnes.j. iJJudMarc.TuIl.Cicer, t.j.ojftc, jW^»«w,inquit 

C. ttt deUtor. Lio. Joh. Zang. inproam.tr.de qu. is, efi, & omnmogrovt, tenien tompdntre, qtabut 

ftutortur. n. tf, Andr. GaiJ. ttb. 1. obferv po.n.2. pcfft bomixem a ttvitttt , veiex bumanu txturbare. 

7 Quod adhttc hodie iisin locis, ubirarioreft qui&perfi, & perfuot, & etidmptr dtiertos dcfmc/a- 

^rocsflus inquifitionii, fic pradicatur : at nofttis tur \ fiquiiem omnetnd perituld tonturrimui, & qn 

interfh, accufittorenonezifteote, necpattelstfa dperte inmtti nonfumus , etinmdientffimum cnpttkt 

detinqucntcm accuuntc, magiftratus ct ofltcio perituiit. amiajfimorum offian & fluuiuprufitmut. 

inquirlt:mfireu»fitfugitivus,& haberi,acincar- H«cqueabsqucdubiocaufacrir,quodbcneinfti- » 

cerem conjid ncquear , ubi pcr advocatum fifci, tuta respubl. omnibus modis curare debeat,utpu- 

auc fyndicttm, ad bannum agi iblet. blicc accuutioncs nunqcum, aut pcrraro fiant,te- 

Inftinruautcm accutatiooc crimiaili , codcm Htit\ti1ilibJ.poltt.c.j. quum admodum invidiofutn 

modb cau6 agitur,pcr litis conteftatiotiem, ezce. & periculofum fit , fi cuilibct privato adaccuiatio- 

ptienes , ptobatioacs, dcc quo tn civilibu» agiuri ccm ptoOlire Uceat i Quarc & lcgibutcaucom efle 

,e P*" 
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DcAcufit. in procefu Crm. 2$ 

r eperitur ,ne cui liccat plures.quam duos accufare, nihil eft um fan&um , quod non infinita humane 

L bos. t2.$.lex. JuLfdtaccufat.l. tumntion. 16. C. praviutis corrumpat audacia : Scdabufus rei ali- 

qui atcufdr. non poff. hinc & Scncca bbr. 3. de cujus, fubftantiam ipfius neutiquam tollit, aut 

bentfie. repcehcndit acculandi frcqucntem illam, viriat. 

& quafi publicam rabiem fub Tibcrio Caefare, Potiffimum vero hoc vitium maxime ccrnitur i% 

qUodomnicivUibellograviustogatamconfecerit «pud rabulas forenfes, qui Jitibus exafperandis 

ctncatcm, utrcfertTibcr.Dcdan.«»<A«rim. Lj. prorogandisque cauus fibi lucrofas facere ftu- 

t. 4.0.7. dent, quique ex alienis incommodis fua captanc 

13 QuidJquod&Iegesipfielaudantverecundam commoda; ut vcrefiotlitiumfemraariaqu«dam, 

ejus cogitationem , qui lites execratur, & re potiu* & pcrcurbatores quietis atque concordiac publicar, 

fua carere, quam fxpiuslitigare cupiat, ut eft apud in hoc folum inftru&i, ut clientulos fuos «rufccnc 

JCtum Ulpiaru /. 4. $. t.ffde alien judie. mutatuL atque defraudcnt ; propter quos, rem benc inftn 

Cduf. fatl. maximam cnim animi modeftiam pr* tam , fi quis ea male utatur, non temerc aboleri 

ftfert,,qui,nefamakdaturadverlarii, vclplane tutculpari dcbcte, confentaneum clt, ut Imp. 

accufationedefiftit, velaccufationisacetbiutern, Juftinianus ait in tonft. Codit. dtvettr.jur.emttL 

aaionisleviorisnominetemperat; undc &PauL verba funt Nic. Reufiier, Lj. conf.2. n.gj. quo- 

Apoft. dd Corintb. fcribens , frarrem cum fraire in rum mores hodie advocatos & dcfenforcs in cau- 

judicio finecrimine contendere pofle, negat : & fiscriminalibushaut raro imitarJ videmus, qui 

mLevit. c.o. ait Mofcs : Ne quarat ultwhtm; nee propterca tanto majori odio atque pcena digni 

memor erittnjuria dvium tuorttm. & in Ecctef. funt. 

e.ioAk\i\ii:lnjuruproximinememinerii,necquic. Nequedivui Apoftolusi* epifi. ad. Cw.judicia l 9 

quamagatmoptribut injuria. idcoque Papa Ana- ipu, corumque ordinem dartinat: fedlitig.mti- 

clciusr/f/ff./.ait: Si aliquis putat , fcio hocDco umacerbiutem, & quorundam hominum pcrver- 

placere, quod dclinquentcs accufat, & ut meliores forum confuctudincm , qualibet cx caula, ctiamfi 

rlant, dicit fc hoc agere : m vanum laborat, & pliu modic* rci qufcftio foret , Chnftianos ad tribu- 

invidiaftimulisagitatur, quam charitatis. nalia judicum infidelium facpenumero trahcnti* 

ia Verum eoim vero uncum abeft , ut publico um, improbat, ntfi Apoftolum criminis infimu* 

odio, dedecorc aut fupplicio digni fint, qui rei. ure vclimus, qui ipfemet Roraan* civitatis pra> 

publ. injurias vindicant, dcpublicxfaludscufto- rogauvam fibt in judiciis aflerendo, ab iniquo 

diam gerunt, ut & laudem maximam & prmia prafidead Cafarii tribunal provocavtt, can.fiin 

dcbiu eo» coofequi, fas & zquum fit, leg. 1. $. fant. adjutortum. dijl. 10. 

C. de famof. LbeU. Nec alius eft fenlus diclorum ex Lev. (f Ectlef. aO 

ic (^emadmodum&pramiiauipeoccautoribus allegatorum, quamquodjacobus apoftolusali- 

& delatoribus criminum, a Principibus Romanis cubi prsecipit , ut miferieordia fuperet judicium : 

conftituta Jcgimus, ut in /. quuquitj. C. ttdL. JuL quod fi vero fuam fuorumve vindidam, ac multo 

tr.ajefi. I. t.ff.dtjure ffci. L edi8a.tj. §. dd bare- ctlam magi» ipfius reipublicac, jufto animi dolorc 

des. f eod. tit. L 1. $. attufdtoribut. ff.ad L. Corn. perfequi quis omnino cogitet , fane hoc ei faccro 

dtfalf.l. nonomnes.j. %.tUtint. /. dtremibtar. l.j. non folum licct , fed perlarpe etiaro neceffarium 

%.ult.fdemjur. intcteftenimreipubL nc crimi- eft, dcreipubl.utile; undcis, quibonozelopetit 

tu maneant impunita , /. ita. //. §. afimdtio. ubi vindtclam, ut caftigct delinquentes,eleemofynaal 

glolt in vcrb. impunia.f ddUAqutU.fHongut. frccrc dicitur, can. (f qui emtnidt. difi. 4;. & i* 

tg. §./. vtrfnedumjudicin. jun<3. glofl". in ycrb. im- tan. Maxtmtanus. 2}. qu. 3. ctiam clericn corattt 

punita.fde judst. adcoque fanftiffimum eft laicis accufare facinorofos permittitur, nonum 

offictumfaanoroJ'osaccufare,cVde iudem fume- ulcifcendi cauf^, quam niendat ccclcfi*. Tan- 

rc fupphcium, /. tonrru1t.13. fdt tfc.prafid.l.3. dcm cum Ciceron. pro M. Calio ccmdudo : Mo. 

C. de tpift. aud.t. qui maiis. t. bomicidat. 23. vetur, inquit Ulc, ai atcufandum quis vel pietate, 

quifi.f. velnetrfiuJine, vetdtdtf. Si volutt dttufdre, pie- 

16 Equidemnegari nequit, ofttcium accufatorif tati tribuo ft/ufut efi, nectfati : fi quid glorid 

illaudabile quodammodo & infatrve paflim ap- feravit, puentu. Cdteritnonmodonibtlefitgnofcett. 

pcllari : fed accipiendum hoc ipfura eft de eo, dum,fed acriter refifiendum. 
oui oulla alia honefta caufa movetur ad accufan- Sectmdo vidcndum quoqne rf uiatcufartpofnt ' j « 

dum, quam fola lucri cupiditate; qui Cme Quumenimcerti jurisfit, priusquaminpnncipalt * > # 'JJ'- 

quaftus rcvcra turpis eft, ui vocaturto/. quiac- caufa fiat procelfus, excepnones contra perfi> . hi 

tnf g. ffde actu/at. aam quemadmodum li, qut nasexaminandascu^,/.^./^^./^.^^^/ 

publtct commodi caufa, ac pacis & tranquilli- nemo tcmerc adaccufandumprofiliat^ iedpnus 

iati» publicx amore , alios deiinquentes accufant, fuam ipfiu» pcrfonam, & quid adverfus cam oppo- 

ceupuWic» faluti. cuftodc» , non modo excufan- ni qneat,fobric pcrpcndefc ncccflc habct; ne poft- 

di,fedfammalaudefumafliciendi,i.*«wi,^wi.//. modum majori cum turpitudine alimine judiai, 

inpr. f de injur.Lt. %.fane, G. defamof. UbtU. fic, reo fcilicct ahqucm perfon* defeaum opponente 

quifpeIucritantumaucqu«lru*caofiiadaccufaii- &probante, rcpcllatur, juxta illudr 
Jum ptoCUum, omni odio& publico fupplicio Turpius ejiutur, quam non admi/tttur befres. 
potiu», quam prsmio digni funt , t.actufafis. g. X. e. qutmadm. 23. inpr. extr. dejurej. Tiber. Dec.an. 
de attufat. tan. odto. dtfi. g6. Speculat. in tit. de in tr. rer. crtm.j. c. 6 n. j , Petr. Theodor. t» toUtg. 
a uuf.n.,<.Ttb<T.DKm.t»tr.rer.crim,l.j.c.4. crim.dtfp.^tb.t.lst.C. 

~ { g lg Quinamautemaccufarepoflint.intelligemut, iz 



*7 Nonomniumigitur,fcdpfncoruraYitiomhoc fi fciverimu», qui non poflmt ; namregulantcr 

eft, & abulu» accufationis ; ficuti,tefte Ariftotele, qulibet ad accufandum admittitur, qui legc non 

nil quicquam io omni bonorum genere um re- prohibetur , glofl. m rubr. C. qui attufi non poff 

ftum cft, in quo abutcndo virium non reperia W : BaJd. m addit. ad Sptctel. tit. dt attufat. vtrf. u 
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ubi «i t, lcgitim.ua accudtorem pnefumi , nifi con- 
trarium probetur , Jul.Clar.m §. u it. qutft. 14 .in pr. 
Ant. Gooki.I j.c.dedebtl.n. 4. cy//.Nic.Rcuui. 
d,Lj. tonf.2. n. aj. Pctr. a Plach. i» ////. c. 
4j.«.j.HippoLdcMarGI.»*/£4. cot. 1. prohi. 
betur autcm quis rationc/«r«/ , atatii, ftatut, dtfe- 
tlut menth, fujptSt jidei, fama, (S rtverentia. 

aj- S 1 x 11 s rationc repellitur rcgulariter ab accu- 
fationc mulier,/. i.(S S.ff. de\accufat. l.u. C.de 
hu, qui actuf. non ptff.t. frobibensur. 2. q. ;. quia 
publicorum muncrum & judiciorumnoneftpar- 
ticeps,Li. ff.de reg.jur. Tib. Dccian. m tr. rer. crrm. 
/./. c. 7. m. 1. (S ftqq. Anr. Gomcz. de delicl. 1. 1. 
n.jt. Profp. Farin. m prax. trhn. I. 1. tit. 2. qn. 12. 
Conrad.fi» pracl. tit. dt auufat num. tj. verf. ip. 

24 Quod tamen quibusdarnin deli&is fallit, ut in 
crimine \xCxMi)e&,»tk,Ls.ff.*dL.JuL majejl.e. 
fin. qtt. 1. L armona. & L nlt. §. i.ffad L.JuL dt ann. 
L 13. ff. de accufat. fimoniae, /. }t. C. dt tpiftop. (S 
tltrit. c.ftne.c. terth de tanfit.t. qu.j. facrilegii, 
Lto. C. de tpift. fif clerit. t. inprhnh. t.qu.i, falfi 
tcftamenti, /.2.$. 1. ff.de accufkt. fufpcdti tutoris, 
§. tonfequens. Infl. dejhjp'. tntor. hzreGs , /. Manitb. 
C.de bartt. autfi mulier fuam (uorumque inju- 
riam perfequatur, /. 2. (S 11.ff.de attufiu. Lforo. 
rem. 1$. C. de bu, qua ut indign. /. fitmhta. C. ad 
S3um. TurpUl. I, fenMut. C.qui Mtuftr. non poff, 
qutbus , aliisque cafibus, mulier ad accufandum 
admittitur; quosreferunt Prolp. Farin. d. qu. 12. 
n. 16. Hicr Gigas intit. qui Mtuf poff. in trtmin. 
laf.majtfl. quafl. 2. L 2. Tib. Dccian. d. c. 7. n.p. (S 
feqq.Vcvc. Theodor. thtoUeg. trhn.difput.a.tb.o'. 
itt. D.Matth. Wefenbcc inparat.ff.de Mtufat.n. 
9, Jul. Clar. /,/. ftnt. $« »//. quafl. 14. verf. pra- 
ttrtadixi. 

*T Ob jcxatem prohibetur accufarc p u p 1 1 l u s, 
/. 2. %.pupiUut. ubi Dd-jr^: de actuftt. t.probtbetur. 
t.qu.i, Ang. Aretin. intr. maief.mvetb. (Sadque- 
relam. tit. 1. v. 12. Ant. Gom«. de delitl. 1. 1. n.jt. 
m inok zo. annis, nifi in criminibus cxccptis 
cnormisfimis,putahzrcfis, latfirmajcftaris, fimo- 
nis, fraudatx annonz, fraudati ccnfus, & fimili. 
bus: velnififuarufiiorumque injuriam pcrfequa- 
rur, VMAob.incomm.opin, verb. mtn.n.Si, Jul. 
Clar. d. qu 14. vtrf. dictbam etiam, (S verf fedquid 
inmajore. quo tamenin cafu aucloritatc tutoris 
vel curatoris accufabit; quia is in judido ftandi 
lcgitimam pcrfonam nonhabet, Ladrempub.ff. 

demuntr.(S ' bonorj.fi fpurii. ff.de dctufat. 1.2, t. 

quilegithn.perfin. Profp. Farin. d. qu. 12. n. ij. Petr. 

a PJach. in tpit. dtlitl. c. 4j. n. j. Bartol. in 1. 1. C. 

quiatcujar. nonpoff. & in /. 2. %.pupiUut. & in /. qui 

actufart.ff. de actufiu. 
26 At major 20. annis accufare poteft & non rc- 

pellitur, etiamfi fuam vel fiiorum injuriamnon 

perfequatur;proutcommunitcr traduntD-'. Bar. 

tol.M d. 1. 1. %.pup\Uut. n. 1. Salycct. m Lft cautionts. 

num.j. C.quiMtuf.nonpoff. 

3 7 ExcaufasTATus prohibeturaccufare ser- 
vus, ut qui jure civilipro nul/o habetur, /. quod 
Mtintt.ff. de reg. jur. ad accufationem itaquc 
ccuadtum juriscivilis, haudquaquam eftadmit- 
tcndus : nifi in criminibus arrociftimis, antea exce- 
ptis, Lpen. C qniaccufir. nonpoff. arg /.7. C. adL. 
Jul. majffl. Gandin. fub tit. quiactuf.poffn.j. aut fi 
perfupplicationem jus accufandi impctraflct : vel 
tacito confcnfu admiflus fuerit, cxceptionecon. 
traejuspcrfonamnonoppofita, /. 6. C.deprecib, 
Smptr. offtr. ? el fi necem doraini vindicarc vcU 
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let. /. 1. ubi Bartol. n. 1, & 7. C. deprttib, Imptr. ef 
ftr. /. /. C. quib. tx tauf. propramio iibert. aut et- 
iam communi opinione pro libetohabitus fuis- 
fcr, Tik. Decian. in tr. rer. trim, Lj. t. g. 

Defectus qvoqvb mentis abaccutan- *$ , 
do aliquem repellit ; unde haud immerito ru- 
riosus,mekte captus,et imfans, accufiire 
prohibcntur ; fiquidem in judiciis , in quibus quafi 
contrahi dicitur, requirirur voiuntas & judicium : 
quac cum inhifcc defint, Ly.%. p.ff.qutb.excauf. 
inpoff.eae. L t. C. de falf monet. ad accufandum 
admirti non poflunt , eiiamfi fuam fuorumque in- 
juriam perfcquantur, Tib. Dccian. d. Lj.e. 11. n. 
1. mcliorisquoque conditionis frodigum non 
efle , fed ic ipfum ab accufandi munere juftifltme 
arceri.puto; utquifuriofocomparatur,/./«m/f. 
ff. dertg.jurj. i.ff. de V. O. Nic.Everh. m topicLot. 
aminor. (Sfuriof. ac ne occaGo ipfiper hoc detur 
delinqueodi & profundendi bonafua, ut quioec 
Kmpusjncc finem habet cxpenflmim , Lt.in print. 
ff. dt curni.furiof. tacco, quod pcriculum fubfit . 
corruptionis ; prodigus namque cxpenfarum, 
judices, reftcs , atque notarios corrumpere maxi- 
mopereftudebit; quareneanfa & occafio huic 
viiio detur, ab accuiarionc prodigus abftincbit. 

Ratione fioei susFBCTXabaceufandorc. *9 
pellitur,quialiquandofubornatus falsum di- 

XIT TESl IMOMIUM, I p.ff.dt Mcuftt. Ut & 

fau fer , qui in bonis non habet quinquaginta 
aureos,/ nounuUi. ff.de attufiu. quod tarocn com- 
muniter Dd. limitant,ut non procedatinpaupere, 
quibonstGt tamaflc honcftat vitx , qucmab ac- 
cufando minimc repelli pntant, Profp.Farin. d. qu. 
12, n. 49. Pct. Thcod. d. dij}>. 4. tb.a,tit.H. JuL Clar. 
Lj. fent. §. uh. quafl. 14. vtrf. fedbis etiamqnaro, 
nam&alias paupcr bonacconditionis & famacm 
tcftem admittitut , & omoi exccptione major rc- 
putatur, Jul.Clar. d. L JacMenoch.ir arbu.jud. 
qu. L 2. cent. 1. tafi 16 j. n. 11. (S im. Anc Gomci. d* 
deltQ.t. ii.de probat, dcl.n , ip, 

Ex cadem pariter ratione 1 n 1 m i c 1 t 1 a ab ac- 
cufandoaliquem repellit, t.rtpeUantur.t. tumopor- 
teat. t. meminhmu. de attufat. can 2. (S can.fujjit- 
Qos. jqu.j. ubi difcrte refcripfit Symmachus Pon- 
tifex : Accufatoribus inimicis , vd de inimici do- 
moprodeuntibus, vcl iis, qui cum inimkis immo- 
rantur, aui fufpcSi fant.non efle crcdendum ; nc 
irati nocere cupiant: & ne lcfi ulcifci fevelint. 
Ac licct jureciviliioimicus accufare nonreperia- 
tur prohibitus, /. quijuduio. 4. (S 1. qui acmfart. g. 
ff.dtauuf.(S ibi glofl". infin.rubr.C. quiaccufarjnon 
/^nihilominus tamen codem jure obfervari ian- 
dioncm juriscanon. quo inimicus ab acculatio- 
nerepclhtur,faltem ut fufpeclus reddatur , tefta- 
tur Ang. Arctin. in tr. malef.%. (S ad querelam. 
vcrb. reptUitur. n.$6. quem refert & fequiturTib. 
Dedan. m tr. rer. crim. Lj. t. 2j. n. 1. (S$. Nicol. 
Rcufiicr./.y./tffi/a.aLy. 

Cujus ratio oblcura nooeft; Pi hno eniin no- V 
tiflimum eft, inimicum ad ferendumtcftimonium 
haudquaquam admitti, Lj. (Sibi comm. Dd.ff.de 
ttfl. & in/. /. $.praterea.ff.dequafl.\ua vero, qui 
teftis cfle nequit, isnecaccuCirevalet,M«.y&^/F 

prudentia. u. quaft 2, can. ipft Apoftoli. (S can. teflet. 

2. qu. 7. tan. fane.tj. qu.j. Tib.Dedao. intr.rer. 

trm.Lj.t.i(.n.i.(Sftqq t QotxtiLmpfacl. tit.de 

Mnu 
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De Accufat. in procejfu Crim. 25 

3* DthuU naturale eft , ut inimicus inimicura ftorum fentcntia , tefte PJach. d. 1. t.e. 44, n. 19. 

odio habeat & ei male cupiat , ut ait Ariftot. /. Jul. Clar. d. qu. 14. verf. quaro numquid excornmw 

14. polit. c. 11. eaque eft natura inimia, ut inimi- nitJtio. Profp. Farin. d. qu. 12. n. 26. nam & cx- 

cum quzrat offendcre, quocunque modo, & plus, communicarus & bannitui in judicio cflc non pot- 

quam ficri poflk, Aug. tnf.zii. toL tj. m fin. vtrfi eft , ipfique pctcnti ju$ denegatur, t . mtelleximut. 

2, quid. 11 txtr. dejudu. ubi Felin. n. 7. 

jj Hocqueadco vcrumcft, utnequidcminnoto- sx causa revere ntije prohibetur quis 40 

riiscriminibusinimicusad accufandum admitta- accufareeum,cuieftobhgatus: veluti filius accu- 

tur,Tib.*Decian. tLt. 2j.n.g. Nic.Reuihcr.*/. tonf. farc nequit patrcm, /. /. ff.de jttufiu. alumnus 

j.n.iy.Alcx2nd.tonf.i2g.n.204.»c nequidem in educatorem > /./7.C.yitf-*ff«/ir.f»o»/^difcipulus 

crimine lzfz Majcftatis, longe gra viflkno & atro- przccptorem, fervus dominum, i.p. C. ditl. tit. Ji- 

ciflimo, BartoJ. tnl. quaflumib. g.ff.ddL. JuL Afj- bertus patronum, diQ. L g. vafallus dominum,4ig. 

jeft. Hippol. de Marfil. m 1. /. f.prdtered. ff. de qu. 1. 1. quib. mod.feud. jmit.nih' vclJent fuara fuorum- 41 

m.2.Sptcaht.intit.deduufdt.inj.pdrt.$.tertio vi- queinjuriamperfequi,/.//.^/* vel inten- 

dendum. Tib. Decian. d. I. n. 6. tare crimenMajeftatis, l.pen.Cqut accufar. non poff. 

34 Quin&ficontra cum reus non cxcipiat, aut Petr.Theod. d.tb.d.lit.L. Similiquoqu» mo- 

etiamconfentiat:nihiIominusajudice,quifolam do ab accufando arcenrur confanguinei,quorum 

veriutem venari dcbct, inimicus rcpcJii debet,f. unus alterum accufarc non poreft: veluti patcr 

meminimut. de dttufit.Lun. C. fi proptermimit.lib. oranefquealcendcnteslibcros, aut fratcr fratrem 

10. fiquidem rcipublicx intereft, ne fubditi ca- accufare nequcunt, Lftmagnum tj, C.qui attufar. 

lumniis vcxentur; atqueadcoinorfenfustcftium mnpoff. quod ipfum tamen Profp.Farinac. d. 

atquc accufatorum arfetfbs quircndus eft,& non qu. 12. n. jj. in tribus cafibus limitat : veluti 

fufpcctus, tdu, dttuf.j. q. j. I. in levibus- deliclis, 1. fi quis fuara fuorumque 

j5 Quod tamcn dc inimicitia iblummodo ca. injuriam profequatur, 3. in criminc laefae Majc- 

pitali accipi velim ; nam levis & non capitalis ftatis. 

inimicitia ncquc tcftem a tcftimonio fcrendo, Hz alizque perfonz, de quibus Dd.& inpri- 4X 

nequc accuiatorem ab accufando rcmovet , Bar- mis Profp.Farin. d. qu.it. fufius agunt, delinqucn- 

tol.c* Dd.mLj.%. fin.ff.de mflib.&inLj. $.fin.ff. tesaccufare prohibentur: HAqutbusfacillimcin- 

de ddim.legdt.ftoCp. Farin. d. q u.i2.n.dj. Decian. tclligcndum, quznam perfonzc conrra accufare 

d.t.2j.n.t6. Ant.Gomez. d.t.12, de probjt. d.n, queant, nempe quz prohibitz non firat : ubt 

14.. ubi etiam dicit,quod judicis arbitrio rclin- nulla habenda dirfcrentia fivc reipcetus dcliclo- 

quendum fit, quzdicatur gravis, & quz levis ini- rum privatorum, aut publicorum : quod quidcm 

mickia: idcmque tradit Jul. Clar. qujfi.24.verf inpublicis crirainibus dubium non habet ; ideo 

ittm qujro. namque pubhca dicuntur delida , quia eorum a- 

j£ Respectu /ama ab acculando repellitur, dio&accufariocuilibetdcpopulocompctit, §./. 

qui aLEOE infamianotatur: quinecde Jnfiit. dtpubtit. jndit. Petr. a Plach. in epttom. detiQ. 

jurcciv.nequccan.accufandi munere fungi pot- t.dj. n.g. Ant.Gomez. tom.j.vjr.refil. t. i.n.p. 

eft, L qui juufare. C. de dttufttion. I trimimit. ibi : In privatis autcm dcliclis ctfi rcgulariter ad accu- 

fi tibi tntegrd jfltmjiio. C. qui dttuf.non poff. I. po- fandum non admitrantur, nifi ii, qui fuam vcl fuo- 

fuUru jHio. ff.de popul.dtl. Lmf.tmem.ff.de publ. rum injuriam profequunrur, / fin. ubi glofl* (f 

jud. cju. infitme. 6. qu. 1. tjn. probtb. 2. qu. 1. & Barrol./ dt privat. dtlttJ. I. manifeftiffmi. 22 (f ibi 

przterea homicidas, malcficos, fures, lacrilegos, Dd. C.de furt.Bonific.de YkiUn.inrubr.de publ. 

raptorcs , faliarios , fortilcgos, concubinarios, & judit. (f in rubr. de privdt. dchQ. Conrad. m pratl. 

fimilcs criminofos, non pofle aliumaccufarc,cx- tit.de dctuftt.n.p verf.Jt in pr.vatit dcltflu, Anr. 

preflerraditConrad.»»/«^./f/.^f4T««/ii/.j»./a.p. Gomez. tom.j. vdr.rtfol. t.t n.o. attamcn hoc 

dg- Profp. Farin. d qu. 12. n. /7. (ffiqq. verum tantummodo eft quoad intcrcfle privatura 

37 Ratiohujus manifcftacft; nam qui icmel ob partis oftenfz, fi fcilicet agatur ad reflitutioncm 
malam vitam & perditos mores, incurrit infami- damni , auc pccnara parti applicandam : quan- 
am,przfumiturcriaminaccufandomaIus &calu- tum vcro ad iiucrcflc & vindiclam publicam, fi 
mniaror, Jrg. I. t.ff. defenjtor. & pocna infamiz in nempe fifco pccna applicand a vcniat, quosvil ad 
calumniatoresconftitutanullum potcft haberc u- accufandum admitti, ctiam qui fuam fuorumve 
fuminiis, quijamantccxiftimationc&famapri- injuriam non profcquuntur, & in hoc cnmina 

38 varifucrc, /./.§• i.fdevar. & extr. cognit. Quod privata publicis dcliclis zquiparari , tradit Bar- 
ipfum tamen failit in criminibus exceptis,puta hz- tol. in rubr. ff. de popul. acl. cujus opinio ma- 
rcfis, lzfzMajeftarisjfimoniz, fraudarz annonz, gis communis eft, tcftc Claro /. j. fent. §. ult. 
falfi teftamcnti, fufpecli tutoris, &c. ubi infamcs qu. /7. verf. fed quid fi pro jlijuo. quem rcfert & 
quoquc ad accufandum admittuntur , l.famoft. fcquitur Profp. Farin. d. qu u, n. p. quamvis 
ubiHATto\.& Dd. ff.ddL.Jtit.Afa/tfi Jul.Clar.^////. rariflime hodie accidat, ut in criminibus priva- 
qutfl. 14. verf.tjttintut efl cafut. Farin. ditl. qu. 12. ris ad accufandum fe oftcrar is, cujus nihil inrcr- 
n. 2o. aut fi infamis fuam fuorumquc injuriam cft pcenam delinquenti irrogari ; cum non facile 
vindicarc velit, tan. probtbentur. 2. qttafl. 1. 1. ip. C. inveniatur , qui m publicis judiciis faciuorofutn 
quiduuf.non poff. Petr.aPlach in epit. dettcl.c.41. rcum accufare, & injuriam reipubl. illatam ul- 
n.2g. Lt. Conrad. in pmtJ. d.tit. de accufitt. n.tt. cifci velit. 

Jul. CUr.d. qu. 14 quintutefltafiu. vcl fiaccufare Quoticscunque igirur per viam accufationis 4] 

velitinfamcmcjufdcmnotz, qua ipfc notatus eft, proceflus agitatur ordinarius, in limine judicii 

arg. t. ti.C.deinoffie.ttflam. Pctr.Theodor. cLtb, probc difpiciendum eft, anaccufatorhabiltsfitad 

4.lit. I. accufandum,ncc ne.juxta przdifta; Si cnim minus 

39 Similis conditionis cft excommunicatus; habilis inveniatur, delinquens accufatus exceptio- 
qucm ab accuCmdo rcpclii, rcc«ptiflkna cft Do- nem inhabilitatis opponcre , & accufatorem re- 

pars UI. D pelle- 
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26 Pars 11 1. gu&ft. CIV. 

pcllcrc valet. Se d , rntm farte txctftionem bant ferend* : ut fi marer ctim fratribus occifi concur- 

»o» offonente , froteffut fuptr bujusmodi accufatio- r at,dubitandum non eft.quin mater,ut proximior, 

ne fatlus fu(lineattir t dubium cflc videtur. quod exciudat fratrera in vindicanda necc occifi filn ; 

aifirmat Bart. in l, f. %,auufationtm. ff.adSCtum juxta antca difta.quod fcilicct proximior remo- 

TnrftU. Proip.Farin. d.qu.i2.n.j4. aliter vero ciorcm icmpcr cxdudat : quod in afccndenti- 

diftinguit ac docct Conrad. in fracl, tu. At attu- bus & defccndcnnbus maximc obfcrvandum cft, 

ftt. n. 14. vidclicct, quod, fi accufator fit omnino p c tr. a Plach. m epit. deldl. /. 1, c. 40. n. 2. Proib! 

& prorfus inhabilis, puta hircticus, infamis, &c. Farin. d. qu. tj. n.j. 

Ciui odio ipfius perfonc accuiare prohlbctur: Vtlmti pnnuncUiimm Sen/tt. ITtttttibtrgtnf in cmfu t oU3 

hunc, partectiamnonopponcntc, judex rcpellc- frmins <f»^Um NMupiu Jui tciifintctmilndujrttt- 

rc qucat, ac dcbcat cx officio, fi proccflum fuftine- Mdt > M - D,t - A - 

rc vtilit : fccus autcm, fi non omnino fit inhabilis, gujrto quarritur ctiam , an quit ad attnfan. < 0 

fed confenfu partium habilitari ac legitimari pof- *htm comptUt qutat f quid tnim, ft fart offenft in- 4. Hmnt 

fit : quz diftin&io ctiam placct Pctr. Thcod. /* jttriam ftbi fuitqut tUaam vindtcare nolit t utrum a **' atcufut* 

eolleg. trim. dijp. 4. tbef 1. Ut. C. Sed rarillime Magtfliatu togt potertt f Quodncgandumputo, ^"""^- 

luc qua-ftio contingit in pradica^quia, cum in cumP«tr. Hcig./. /. q.jp. Viic^QiUuflr.toMrov.^LV** ' 

quocunquccrimincpofllthodiciudcxpcrinqmfi- c.i6.n.t.& ' ftq. f-P" 

tionera proccdcrc, nunquam fcrc difputatur, an I. QuiancmoinvitusagCrccoginir,/.*». C. «_ 

accufatorfitidoncus, vclnon:urprobcmonet Jul, u * ntT »o mvie. ager. «g.ubi Impcr. Dioclct. hifcc 

Clar./'» frjH.§.utt.qj.if.n.4. vcrbisdifponit: Invittuagcre vttattnfare ntmoio- 

46 Terti o fcicndum, quisnam ex flttribus ac- g*tur. quod & habcrur in l.fin. C. dt ttfur. fu- 
£U3- tiifitoribtu admitti dtbtat ? Dubium ctenim non F iu ^ r - Autn qttifemt/, C. quomodo (S quandojudtx. 
"rll tX?l *~^-> pfi lr e s fimuhinumaccufaicpoflc,fi fimul fci- -• 1 dcmdifpofitumrepenturm<«r/.tf_4attbr. f* 
fiieriT. sJ- ,ic,t COIK urrant, & omnium intcrfit, delinqucn- #• '• m v ' r b. intual. ibi : iDfan follnlemanb «tftageil 
muti i. tcn puniri, Matth. Wcfcnb. in parat. ff. dt actuf, JU efiier .Rulge / Dfc CT VOt ©rridjt nfdjt angtfatt* 
btat t n. 10. verf.flurts autem. Pctr. Thcodor. m toUeg. gC« btft. Sln fcglfcz>er SWann mag roobj fcineit 

erim. diff. 4. tbef. 4, Ut. B. qtianquam fi dclm- ®*aotn wrfdjroelgen , un& nicbt flagtn , ottretil 

qucn$abunoaccufatusjamfit,ab alio accufari de «troiU. :c. quat fanevcrbadeaccufationc crimi- 

crimine eodcm ncqucat, l.quidtcrtmtnt. C. deac- nali accipicnda eflc, ita ut ncmo ad accufimdum 

ctftt. I. biamen. //. §. ult.ff. eod. ttt. quia dc uno compclli qucat , iatis clarum cft cx verb. ftibftqu» 

dclicloplusquara fcmclquxrinonpoteft,/. ftttti. bcnn Da6 vStmjfte ift bft ^lagc 2lnfang. quod 

7. §. /. jf. eod. tit. nifi prima accufatio dcfcrta nonnifi dc crimmah jud<cio,quando fcilicct ad 

fit, aut aliquo cafu impcdita, d. leg. 11. in fin. \C'c- pccnam capitalcra agitur, alfcri potcft, glofli d.art. 

fcnbec. d. I. 62. in verb. man foll niti»an5 jtpingtii, 

47 ConcurrcntibusvcrofimuJ plurib. accufatori- J« Proptcr textum manifcftum art. 214. Ord. JJ 
bus,fi non convcniat intcr cos, quisnam accufa- Car. in vcrb. «ucb tn okftn oocranbcm 6tC» 
redcbcat: judiciserit, magis idoncum eligcre,/. gWtfitn gdBtn, ju flagtn, »16« fcintn SBiflftl 
fiflnref.i6.f.deaccufatJ.2.{f/.j.f defofu/.acl. nlcbtgtndt^gCCWfCOcn. Utlb WO Dtc Skfdja&lgtc 
Wcfcnb. d. /. Petr. Theod. d<j} 4. tbtf. 4. lit. B. ntdjt pcinlldjen Magcn aoltc : >&o foQ oennotb blc 
nifi omnium intcrfit rationc officii, puta, quod Dbrigftft bcn "tijfoa, nlcbtS 6effo wtnlgec t>o« 
plures adminiftratores aut tutorcs fint,vei com- 31mf0 «egen redjtferffgcn , mb nad) ©tlcgcnhHl 
rnunes injuriar ; tum enim admittuntur in uno li- bec ^«fon Uttb Uberfllljrung ffrafftn laffcn. quo 
bcllo, /. 4. C.dtatttifat.Lj. § p.fdt ftfuhb.vied. ipfo fimuloccurriturdubiohuic, quodncmpeac- 

Hincfiplures necem confanguinei defundi cufatione intcrmifla, dcJiAaremanerentimpuni- 

vindicarc vclint, ad accufandum admittunrur pro- ta,qua: tamcn vindicari publiceintcrcft,/ loeatto. p. 

ximiores, rcmotioribus cxcJufis, /fiflurtt. t6.ff.de %. quodtUitite.j.f dtfublican. (S vtdig. /. m dehtlit. 

sccufat. 1.2. §.fifimu/. ubi Bartol. tTDd./ adL. 4'%'tum.2.ff.de nox.aUion.l.fi arto. jo.%.u/t.ff. 

Jul. de adu/t. SaJyc. in /. 1. C. undt vir& uxor. & dtfidtjuff.l. Sticbum.pj. § quodji. vtrffant.ff. dtfo- 

in /. vidua. C. dt nuft. & in /. fin. C. dt ttfiam. mi- l«t. I. ia vulntrattu.ji. §. tflmatto. 1. vtrf quodfi 

kt. Jafon. int. non filum.n.j.ff.deofer.nov.nun- quts.ff.adL.Aqtii/. nam accufatorcnoncxiftente, 

etau. Profp. tarln.infrax.crim.t. 1. tit.2. qtt.ij. ubi judcx ex officio ad inquifitionem criminaJem 61 

multisampliat.&Iimit.hocfufiustxaftat. Quod dclitftorumpuuitioncmprocedercdcbcti vid.^. 

verumefTcputononfoJuminmafcuJis&agnatis: frat. n.j2. Nic.Reufncr. Ub.t. dtt.2j. n.10. Pctr. 

fcd & in cognatis ac fceminis; nam & fcerainac Hcig.P.t, q.jp.n.z^. Folk-r. 1» fratt. trtm. can. in 

mortemoccifi vindicarc polTuntf/.fororrm.io. C. vttb.autinquifitione.n.^o.&ftq. 

dtbu'quibutut,nd,gn.l.proft t r.2t.S ) .ntft,s.fad Jjmm fWnkm H a m f mq m in pmmmtamit HutA' fmtmVb 

SCtum Sylan. t. mater. 2. C. de ealttmn. /. uxor. 4. C. St*b. m b. m. TtjftnJentu : Qb uua tiwbl 1*0 (£nt» 

dt bit t quiaceuf.nonpoJf. Joh. g6ppcny«. to.n. j. h«i<t«n 93at« C. M. lt& «ctntoatirt, 0a$ tr «uf 

ISfiqq. Hering. dt fidtjuff.t. 10. n.jjj. J u |. Clar. fe>ne Unfo|kii ffinrf gobntf loo njtOtr c*n flacblU 

Lj.ftnt. S.ult.qit.js.n.jj. Nic.Kcufn. U.dtt.tp. SSS^JSmaSi^A^ SlL*^ 

«./,^.N,c.Boc,^./,, w ., u „dc & fo:mt B^^Wfi^JgS 

na: atque cognati, atquead pcrceptioncm wcrgel- ©trt*tf f^frr, »fif fud) oif Dbfr Itfcrm lM Ort4 

di admittuntur, ac mafcuji & agnati, Chriftoph. guflanDig, ffija bfru|)rlfn SoCtfdKag, Oamit ^crfflb* 

Zobtl.inaddit.adgtof.ordtntr. lanbt.l.j.art.^j. "^«ngeflrafft bfejbcn nibat , m m bcn flud;ttgfii 

*.4.<fP.4.difftr.j2.n.2.V«t.\U\g.P.2.q.j4.n. gwCtfW 

,6. tSftqq. Ni/Reufi,**, ip.n. if.D^olad ^jg^£g d 

Confi.Et. t1.nj.P 4. Matth. Colcr. P.t, dtt.tcp n.io. Accufatus cft, qui in judicio CTirainafi ad vin- 5J 

4? . . . _ QiL ,n cth tam ' n * mafcuJis concurrant, diaam & pccnam fubeundam convenitur ; et 

dta fi proxiiiuores fint,abfqu 6 dubio wiwt pr*- cw», U c rite procedat « 6H uu« , awuXitor f u * 

ipfius 
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DeAccuftt. in procejfu Crim. 27 

ipfiut perfonx habilitatc prius perpenfa, infuper rc ajunt, ut nec ablblurus a dclic*ro, fimpliciter 

& cjus,quem accufare intcndu, pcrfonam confi- in judicium dcduclo fine ulla qualitatc, queat 

derareneceflchabct, an fciliceteatalisfit,quxju- pofteaamphus raolcftari ab eodcm, feu alio ao 

dicio criminali conveniri qucat i Quamvis cnim cufatorc, qui deWU qualitatem aggravantem 

rcgularitcromncsaccufaripoflintjfive fint mates proponit, Ant. Gomez. d. c. i. n. 27. Follcr. d~ 

aut fceminx,fivepubcrcsautimpubcrcs,/./j/.^/f t. 3 j. n. J. nam deli&um principale , & fic in 

reg./ur. L 37 . §. 1. ff.dtmmor. fivc liberi aut fer- ipfa fubftantia & eflcntia, fuit jam fublatum 

ri,Li2.$.j.ff.dtdtcufat.l\lMih. Wcfenbec.w/4- per fentcntiam ablblutoriam , qux dcdaravit, 

t4t. JJ.dt8.tit.». 10. attamen plures etiam funt nullum adcflc dcliclura * quomodo lgitur no- 

pcrfonx, qux cx caufa fpcciali acculationi non va delidi qualitas potcrit in judiuo proponi, (i 

fuojacent, Tibcr. Decian. m tr.rtr.trim. I. 3 .t.jp. nullum addtdclictuni r lnipollibilc namquc hoc 

n.t. nimirum vel ob dignitatem & ojjuium i vel eft; quiaqualitas abfqucfubjcdoeflcncquit: & 

ob mentU dtftlium j aut ob auufationem antta fu- non - cntium nullx funt qualitatcs, /. tjui, ejui.ff.fi 

fitnmm. ttrt. ferat, L fi ftrvum. 4. §. «//. f dt ali. tmpt. L 

56 ProptcrDignitateni & Orfkium exempti Pompon. ij. §. fin.ff. dt acquir. pofftff. 1'rofp. Fa- 

funt,non lblummodoImpcrator,utquimundidi- rjn.oi prjx.trim.Li.ttt.t.qudfl.d. n.a. ubi plures 

citur Dominus, /. 6.ff. adL.Rbod. de jacl. fcd <5c aiii arapliationcs & limitationcs ponit, qudstbtd. vide. 
Rcgcs ac Principes, fuperiorem non re- Iftudfolummodohicnptari veiira,fcmclac- 60 
cognofcentes , B ar toI. in L /. §. ig. jf.dt fojhd. & abfolutum , eo detnum cafu dcnuo 

Tibcr. Decian. w tr. rer. trim. 1. 3 . t. 3 g. f™ non P 0 ^ G dcfi ™ ive fucrit abfolutus a 

Similes namquc funt Impcratori, & Majcftate dclj «° * non etu " ' fi *W° lu «" tantum- 

prxditi, qui fupcriorem non hubent, Chriftoph. modo 20 °° le " a » o n e puta forlan ob li- 

Befold. tiaff.i. dijp.2. tb.2 S . unde ck jura Ma- beJJimepatudmem,autaccufarorisinhabiJiutem: 

jeftatis ipfis tribuunrur, Nic BcoW* faa.famil. "fWST * V nDCl 9 ili « uf » five ^iao. 

iliufir. f, 427. Joh. Schneidv. de ftud. P.j. n 9A . 0h° « tu *P fura dcnuo «>nvenirj, nil prohibct, uc 
Vcrcpiti. dtjur.fifc.isb.t.tu.2.m. 7 t. Simil.tcr P™ »™ocenti^bims non fucrit , l. UbtBm- 
& ratione Officii non poflunt accufari maui * **** {• 1 «* t' G tod. Lfi 

«tratus majorbs, dc ddiflis nempe antc **•?*"<»»- Mj ff. de jurejur. FoIIer.A 

magiftratumaffuroptumcororaiflis, L12.infr.ff. ' ■ 8I *** »•'/• R Clar. </. /7. 

A-«^ir. quodumenfallit.fimagiftratufi- ™f-& bdc qmdtm tontlufid. Ant. Tcilaur. 4* 



nito .1 ccu fen tu r, /. ; 1 .ff.de injnr. aut dc delictis poft 
fulceptum magiftratum , aut eo durante conv 
miflis ; tunc enim quandocunque accufari pof- 
funt, drg.L2. §. 3 . ff.de judu.L 4. ff.adL.Jui.re~ 
fttttnd. 

j7 Ob m e k t 1 s defectum accufarinequeunt 
JNfANTES, quos inuocentia confilii excuiat ; in 
infantes namque animum nocendi non cadcre, 
probatur cx Lftdtiji.j.%.fin,ff,dd L.AqutU. infdnt. 
12.ff.aHL. Corn.de fitdr. ubi Fiippol.de Marfil. dem. 
1. ubi Dd. de bomit. unde nec rei delidi fieri 
poflunt;cumanirous& propoficum maleficia di- 
iringuat, Ll.ff.fi quadr. fauftr. I td.ff. dd L. 
Corn. dt fitdr. t. figmfitdfi:. 16. X. dt bomic. Lj 3 . ff. 
dt furt. JacMenoch. de drb.jud. qudfi. tdf. 3 2f. 
Hifcc fimilcs funt r u r i o s i,quos calamitas <5c fa- 
ti infelicitas cxcuiat; idcoquc ncc hi accufaripof- 
funt ; nefciunt enim & ilii, quid faciant, /. di- 
iw. 14 .11 b 1 gl oll". fj. de offc.frdfid. l.f. in fmff.de dd- 
mtntflr.tutor. L fiquamcunqut.j.% . i.ff.ad L.Aquil. 
hinc furiofi ab aliis vim atque iujuriam pati di- 
cuntur: aliis vcro injuriam nullara infcrrc pof- 
funt, ob quam vcniantplcdcndi, l.iimd. 3 . %.fdnt. 
ff. dt injur. 

58 Deniqueaccufareruequit, qui femel de eo- 
dem crimine accufatus, & abfolutus cft a 



il. n.l. 

JUDICIS QUOQUE PERSOKA in proccfllt 

criminali ordinario artcndcnda eft ; nam G- 
cuti in civilibus, ita ctiam in crirainalibus caufis, 
reus corara judice compctcnti convcniri debct { 
ut notifltmi juris eft, cjf. cum fit gentrdle. cj.fi 
tltricut tdicum. dt for. comfct. t. nemintm. 3 . q.t. 
i. tan. txftrientid. 11, qutfl 2. 1. jurit ordintm. 2. 
C. dt jnmdiQ. omm. judit. L*-&L ult. C. nbi im rtm 
dUlio. 

Competensautcmdiciturjudcx, vel ratio- 61 
ke CAusiC, cui icihcet in criminaJibus cogno- 
fcendi potcftas compctit : qualis cft, qui me- *mn baot- 
nun imperium habet ; non enim quilibcc judcx Mmr )*^ ,x 
cauiac criminalis cognitionem habet,& reura dc- SJTJJJjL 
linquentem punire poteft,fcdlolummodois,cui triminM 
inerum competit imperium, l. 3 .ff.dt jurudicl.l. •rdmmritr 
(. ff.dt offu.froc.L i.ff.dt offc. ejut t tui mand. ejl 
jur. L 1. C.qui nen foff.ddlibert. ptrvtn. Ang. Arc- 
tin.i» cratl. de mdlefic. verb. bac tfl quadam tn- 
quifitio.vtrf. ttrtio frimifatittr eft videndum.n.ap. 
Nic. Reulher. /. /. det.24. n.p. Pctr. Theodor. im 
tolieg. crtm. diff. 4. tbef 3 . Ut. A Cujusmodi oJim 
erant pnefcdus urbi , ia provinciis prxlidcs & 
proconfules, /. j. inpr. cT§§ ftqq. ffdt offc. fraf. 
urb. L 3 . (S L l 3 , ff. dtoffe. prafid, 1. 6. in pr, (f L f. 
ff. dt offic. proconf. 1.6. (£ 7 . ff.dt accufat. ho- 



judice , Lficui. /7. S.i.ff. dtdtcufitt. Matth. Wc* die qui fuperiorem habent jurisdidioncm, tit f}9> 

fenbcc. in fdrat. ff. dt dtatfdt. n. 10. Petr. Thcodor. Ijert un£) pci nl icbcn $ t rid)U ■ vcl ctiam jurisdidio- 

im toUtg. trhm. dijp". a. tbtf.j. lit C. & volenti nem inferiorcm aut baflam, bit (£rb • unb dlfcteN 

itemm accufare obftat exceptio rei judicatae, /. fin. ©crfcr^tc , in delidis levioribus : de qua compc- 

C. dt tujlod. reor. L 2. de txttpt. rtijududt. Nic tentia vidc mfraq.uo. 



Bocr. dec. 2gg. n. p. Angel. Aretin. in tr. maUf. 
vcrb. (SddqntrtUm.n.po. Pratfl.Conrad. tit. 
dt dccufat. m. 11. Jul. Clar. prad. §. ult. qusfi. j 7 . 
inft. Foller. M prdil.cnm.can, t.jj. m. 3 . Did. 
Covarr. ttb. 2. ttfoL c. 10. in pr. Ant. Gomez lib. 



VcIratione PERsoN^,qux convenitur, 6j 
hoceft,ipfiusrei,contraquem accuiatio inftitui- 
tur; neque enira coram orani judicemerumim- 
perium habentedelinquens poteft convcniri, fed 
ut judicium criminaie dicatur competens , accu- 
iatioinftituenda cft,ubireus in criminalibtis fo* 



Vdr. rtfol. tom. 3 . 1. 1. m. 26. ($ 27. ^Egid. BoflT. im 
59 nt.fcnt. n. 60. & 64. q«od in tancutn procedc- rwm fortitur, /. 2. Q. dt jnrUd. omtm. jnd. Li.Cfuit. 
pars III. Di C.nbi 
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28 f *rs 111. g**fi. CIV. 

C.abim rm a&.L un. C. ubi depoffcff.agi. I. t. C 'tione officii publici paritor , proprla iu&oritatc 

uki fenat. vtl clariff. I. fUtuimut. C. dt epifi. & reciepunire: prsferriniGcanotoriafit, 3c pccr» 

tlerit. L vendttor. 49. & L baresabfcns.ip. % fi fuit. non ram ad privatora , quam rcipubl. vindi&atn 

ff. de judic. I, tapinlium, 2g %.famofos ff. de fccn. tendat, Andr. Gail. IA. 1. obferv. jo. n. 4. fiquidcm 

L ft tuitrimen. 7. §.fen. & utttm.ff.deattufat. /. prsfumptio regularitcr militat pro Magiftram, 

ult.ff. denox. atlion.t.j. Cft.utt. XI dtfir.tompft. tap. t. in frafintia. X. dt rtnuntiM. t.fieut mbit. 

queraadraodum enim ©hm prsfidesdc procon- if.X. dtftm, (S rtjudit. quodmulto magispro- 

Xiiles, non indiftincxe de quovis- crimine, quo* cedirjindcliftisgravioribui,qtispuoiri f atqucma- 

cunquciniocoperpetrato, cognofcere poteraot, leficoscoerccri.reipubl. intereft, /. iu vulncmm. 

fcd quilibet mjgiiiratus ad ljmitcs jurisdiclionis jt. ^iafttmttio. ff. dd L.Aquil. binc 6c juris cft in- 

faxudbri&wvtzt,Lj.f.deofjic.prafid.Li.mpr.ff, dubitati, omntbusMagiftratibus, fccundumjus 

dtoffk.protonf.L ult.f. de jurisd. ita nec bodie io. potcftatis fus, ( hoc cft , fecundum ordinem Ma- 

dilferenter quivis Magiftrarus in cauiiscrintinalt- giftratus alias majorcra, alias minorejn, ) concef- 

bus judcx competcns cft, fed in coiolummodo fum efic, jurisdiclioncm fuamdcfcndcrc pccnali 

judicio accufatio inftitui debet, ubi rcus forum judicio, fecunduraUJp. inttget.mfnff. fiquisjut ■- 

forritur : Cjuodnara vcro hoc judicium fit , vidc dic. non obttmp. Oldcnd. in tldfj. 1 . sB. ». vtrf. fid 

mfin qu. 110. .^Z; di (dt utiquis. & vtrf. tx bu apparet. 

64 Sed, num Magifintut fitptr dtliflo advirftujh» Quod minus dubiihabct in ditionibus Elec%. •* 
3^.7- K-m ipfnmcommijfo, cogmfiere queat , (5 ' tompcttnsbot Saxon.ubinobilibu$aliisqueMagiftraribus t inro 7 
MigytTd- tjfi/fifjuJex^aWto non caret; cenisfiminamquc rofuoaccaufaproprta.ciamcivili, fubditosfiios 
7<U*u**d- juriscft, neminem io caula propria , tam civili, convenirefaseft, adhibito tamcn notario judicii 
ttrfiufi- quamcriminali, judicem efli , autfibivdfuisjus jurato, ob tcxtumdarum in pmeff.jud. nov.tit. 
ipfumtom- dtocKpoRcJ. <jui.to.ff.de juritdicl.l. nuUiu.to.ff 2,§. ob nit audj tvobU ibi: Obroiraudjroo!;! a,t* 
miffin- detefiib.&l.utt.g pen, \bi: netdefe ,netdefuitfd- fdjcljtB laffcw fdnUcN, 6ajj tU jtnigCU , fi>m«@e- 
V .'tTi t*ltdtibiujuditdtutes. C. ubtfenat. veL ttariff.L uu. rtc&tcri tHM UU0 bcitehen, »le bifj fflt , alt ^n^tO, 
^*"' C. ne quit mfud cdtf.c. cum vemffent. 12. X. de judit. fid) 6<«r gtbufttltcbtu grbroucben , unb vor oenftl» 

Etplanciniquumforct.inreproprialicentiam bcn i^te Untrrtf^ancn recbllid) btUmgtn mdgcu; 

tribui lcntentix diccndz, prsfertim in caufa ardua JDl«»cll abtr tu (bldjcn Occafiancn bcr ^pari^eulig» 

& capitali, /. 17 ff.dt judic.l. extat. /y. ittfin.ff.quod Uit unb anecrcr Unrld>;i^f rlt (jalben.Cfi bctjjpalfuttg 

met. tduf. L pen.fi'. dt tibitr. Lt.%.2.ff. quod ttg*. &« A<2cu uno fonjien nnt untcrlduffr , bflj uufcrec 

tor.l j. ff.de injur. unde etiamfit, quod ne fura- Oicgiaung aOcrbaub JScfrbrtcbrDtu clnfoniimu: 

mui quidcm Magiftrams , vcluti Princeps aut Im • 2Bo8cn rdr,ba§ ju iSorfcnimuug etrftlbcn, blcjml- 

pcratooinpropriacaufajusdicercpoifit, fedpo- gen. fo fid) jur (Scridjteocrivoltuug gcbrautbcB 

tius cam dclcgaic dcbcat ; adco ut nec fibi , nec S$w, bcp intrtfung i(jrcr ^3tfia0ung(ii , in 33eo* 

fuis, illatam mjuriam tanquan judcx vindicarc fcqnbcr UntcrtrjancnV wit aud) bfe 411 bcn Proccf- 

poflc crcdatur, d. ttg. un. C.ne quum fua tauf. fcn crforbrrtcn Notarit glrid) anbcrn Afluariis,^ 

/. /. $. m froprid.ff.dtdjptUau 1. utt, ff. deefik. roennficnicbtobgcbddjtcriOIalfcnfcmclptofcmpet % - 

prdtor. ■- > UUb in gencrcju bcn ©tridjttn g^fcbtvorcn, icbttf» 

65 Quare nec caufa criminatis Magiftratum coo- mafjl ucrtpbcfy aucb wle unb rocnu fo!d;c« gc cbtljctt/ 
ccrncni, coramcodem, tanquamcompctente ju« balb9ofangsbcr Adrnregiltriret n>crbcnfoQ, 1 
dice, ventilaripoterit} namgravoadmodum eft, Necquicquamcontrabocfacitrcgulaillavul- &9 
fub judicc fufpcilo litigarc, mngno non folum garis, ncminemfcificct inpropria caufajudiccm 
difpendiotcmporisacfumraum,fedcliampericu- cflc poflc zzdzottt^ptr juraantta aUtgata; nant 

lo ipfius czutx,t4*.quidfufptcli.j. qutfi. f.c.ium Magiftratus ddida advctfns feipfura commi(!a 

inter, j. X. de exeept. tfoff. in cap folitudinem. in vindicans, iocaufa propria jusdiccrc ncquaquam 

▼crb. epifioput poffit. X. de dpptilat. quz fufpi- pcrbibcturjfiquidcmeademumcaufa judicispro- 

do ita in jurc exoia eft, ut iicct alias ad fuperiorern pria cfic dicitur, cu jus commodura vd incommq- 

]udiccm,omiiTomedio,appcllarcnonliccat,/./nr- dum ad ipfura principaiitcr fpeclat: cujusraoda 

peratores. 21. ff. deappeUat. roinima tamen fufpicio fane caufa crinuQis publici non eft, ut in qua judcx 

faciat,ut jurcadipfumprovocariposlit,fccundum jusdiccrc ccnfitur deeo, quodrcipubl. intcrcft, 

Panorm. & alios in t. diteH. X. dt apptttat. id- puta, dcliclicoctccndicaufd, utpanamnocentcs 

quc adeovcrumcflcintdiigitur , ut nulla pratfcri- luant, Cravct. t.j. conf. jfy.n.a.. 

ptionc indud queat, nead fummum Principcm Przierea tura dcmum in propria caufajudex 7° 

appdletur, faltem ob prcjudiciura illius przemi- quis dTc prohibetur , fiaftecliorus aut fufpicionis 

ncotic, izld. intlutb. quas atliones. n. ta. verf ex ratio evidens cV manifcfta probctnr : fccus autem, 

bit apparet. C. de SS. Eutef. ae propterea ncc (ia- fi iurisdidionis caufa apparc.it, Nic. Reufncr.</. /. 

tuto aut confuetudine tolli posfit appcllatio, tap. j.tonf.j. n. aj. nam tum judcx publica fungi- 

venienttf. -abi Panorm. & alii, dejurejur. Bart./« tnrautoritate, ejusque vigorc & judicitm&fcn- 

Uomnes populi. p.n.jj.obi Dd. eomm.ff.Jcjufi. & tentiam fcrt,/. Barbarttu.j ff. deofpt.prat. t. t.de 

/w.Ang. Pcrufin, «»/. /. §. interdum. n.z.ff.aquibut judu. in 6to. non tam fecundum propriam fciea- 

appeU. non tttet. tiam & confcicntiam , quara cx fide Sc probationi- 

66 V«um hocnon obftante, jndicemfcuMagi* busfaclorum controvcrfi>rum,quxcxjureau<fto- 
ftratumcrimcnadverfuslcipfura comraiflumvin* ritarcm oXvalorcm recipiunt, tAp.qutntam.it. X. 
dicare oc punirepofle, adcoque competcntcro ju- de prebat. cap. 1. X. dere juditat. tap.pafiontiit. a/. 
dtccmcfte,afIererenilquicquamdubito,cumNic §.quiavero.X. deoffii.deiegit.l iUuitdt.6 §. vtri- 
Reufner. / j. torjtLj. cujus opinio quoqne in pra- tat. ibi : t x fide torttm, qua probantur tn /uditio.ff, 
&\caetccDtAcd.attffidnttufiiforiqiiotidiano. de ojfit.praftd. Did. Covarr. /. var.rtfid. t.t. Jac 

6f Nemincmfiquidcm,opinor,inpraxipaululum Mcnoch. de arbitr.jud. qu. iib. 1. c.ja. adeoquc 

KriitiujuUut, magiftxatuminjuriam, quarara- juucxnoncjtlcipfoaut cpaldcntiafwa, quamuti 

pt.ta- 
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priYatu$habet,(cdexaudiutac «fijapudjudicio- tMmui.f.de9tri.oit%J.wteut.it.f[.}iiJU.Jil9» 

rum ada, judicarcfolctacdebet, tan.judittt. j. judicis eoiro fapicntis eft, icmper vcruuo fcqut, 

„ u ?t habcre in confilio fidcm, rcligioncm, equiu- 

71 Addit 3c hoc Reufner. af". tonf.f.u.44. MagU tem: hbidinemautem, invijiam, mctum,cupt« 

iVatuminpropriacaufa jusdicerenonplanepro- ditatesomocsamovcrc : maximirritunarcconici- 

hibcri j quura poteftatem hancce confuetudo ipfi «ntiam.meniisfuamcminiiTc poiic : qucruoderit, 
tribuat,*. cum tontingtu tj. infimX. defor. tomptu 
t. delsW. 4.X.de arbitr. ubi glolt in verb. to»futuu 
tUnem. t. u infin. ubiglofT. in vcrb.puntrejepom. im 
4fto, I. U & uU. C, de emantipat. liber. U 2. C. qua fu 



rcqucm non odcrit,condemnare ; & fcm- 
pcrnon quJtvelitipfe, fcdquidlcx & rciigioco» 



ionga tonfuet. Innoccnt. ine. tum ab eidefiarum. 
m.J.de offic.judiu ordimar. &'mc.nevitiSe.n. 6,dt 



gat, cogiure : eorumquc omnium fc Dcuro habtte 
teftcm ( cum admmiftrationis rcddcnda fit ratio, 
ut fcribirJlf. Toli. Cic.pro Ctuent. Et ut maximc 7$ 
cauia aliqua fiifpicionis fiibfit,explorati tamen ju- 



judiuJBg. BolE iutit. de foro tompeu n.jp. Cravctt. ris cft,pn>prerea judicem non in totum efle remo- 

i.j.tonfit. 460. n.f. quinnccjudexincau&pro- vendum,quafifufpefom,Jcdeatcnutdunuxat, ut 

priaquis eflc prohibctur , fira&um fitevidcnsJc aliuseiminu$fufpc<ftusadjungatur,ute(tin2V<^^ 

notorium r ut in crimine. pctpctratot fiquidcca & Auth. /J vtro tontigtrit. C, de juditik. glolT.t» 

is tunc cxecutor magis, quam judex habetur, /. apertijfimi. in vcrb. judin». C. eod. tk. Myofing, 



Bartol. ini.fiqmttd, quodjurisditltenu ». iuff.de 



7*' Quodverodidrar, graveadmodumefle, fub 
judjcefufpcclolitigate, adidrefpondeo, (ufpicio- 
acni aliouam in judiccm rKW cadcre , quippc qui 
vit boqus cft aique cflcdcbct, Lftdfiuniiu. 17. %. 
mt. ubi Bat tol. /. dt imur. i centmuut. 137. $. tunt 
UO.ibi:ad judttfm, bofefl % *dvirumbonum remit- 



tent.2. ooferv.ji. cum quo convenit Ord.proc. 
jud. Sax. quz in cauU ettamciVili boc cafi» jura- 
tumaliquCm notarium adhibori vult, \ntiut.di{t. 
$.ob rotr.tr. Acccdit &hoc,quod judcx in de- 
li&ofeucrimine notorio, tanqaamfufpeccuste- 
cufari, nullo modo posfit aut debeat, cup, prepo- 
fidt. 24. ubi glofl". X. dtapptOat. Ant.Gomct.v-cr» 
re/bLtom.j.ur.m.46. 



v QUiESTIO CV. 
A#% quatcnus ProcurAtor , tam ex parte Accufiioris^ quam Accufiti t W 

Qnminalibus infcrvcnire qtteat? 



S U M M A R 
u Advouti & groturatem Mlientm fint p*. 



queat'. 
I A. 



tront. 



m, Auufjtoris procuraior i» tdufi qVAvU 

li bodie udmittttur, n. S.p. 
3. Jutcwiieuon udmvtta pr«UT*torm*MMfAtorh\ jf.StHttntuStto.Lipf. 

&qu*re,n.*.S. , 
•*» Ptcru ukents bodie tbul in defurtadinet*. ^ 
j. Cejfinte uufi probitiuonit, ipfi tefutprtbu 



40. Obftrvjmtiu Sub. Lipf-n. jo. 
Jt,<%upd& verum efi improtcjfu wquipl.n.fS. 
jj.Nttpro rto intarcctMoprocunttor inttrvemrt 
efi t n.f4.tf.f6'. 



Htht. 

te. Nemne Unaerfiutis ctnmiubttr ugentit dd- 
' mittitttr fjndtitu, n. 



11. 



fS. Muticr Aitufttu dt trimine, ipfimet debtt 
temptrtre , mon etium cunuor tjnt tdmtttituf^ 
n.6t. 61. 
fp. In uufi trviU mulkr , 
nonbtbtt, n.6o. 



«. <$uod & virum, fittmtrjt uniotrfitttm tvjttur. Cj. Stmtemtu Subimerum Lipfienfium. 
y. Ififlrumtntum fyndiuittt quattejfedrbett. 



14. Annommttorum, tbuibusjjndrcttut conjutm- 
tur. in fjnditttus infirumcnto fint cxprmendt, 



■ 



n. tf. 



16. Ex ptrtttuuftttflttmin trimmMiispToctrtm 
dtbettadmhti. ; 

17. Affirmtnthmopinio qtdbut nittturpndjmrnta, 
n.ig. 19. 20.it. 23.24. 

' 21. Reifunt fivontbitierts, 

betfitvtrum, n.23. 
if. Negttiva opinio verier efl,n. 26.39. 40.4^. • 
27. Rcfpondeturadargumtneacontraria,n.jo.jt.32. 

i6.j7.jS. ' ' 1 ^ , 

7S- Expkutieljj.% pubSct.f.deproturauffl.j. 

C. deattuftt. n.zo. 
42. Reftruntur rttwnes , ob quas pnturatot rti 
actuftti nen fit admittendut, n. 4J. 44. 4j. 
4t> 47- 

tfiroquoqutSaxttm. protttrdtor dtcufiti te. 
ttur. 



pcUtt, 



64, Procumior abfcntiamrri defenchrevoUns , ante. 
iitit tonttfiationtm admittitur, n. if. 66. 67. 

65, Semtntia Scabinorum Lipfienfium. 
fp. Dtfenfor nomine attufiti exteptienn detlimate* 

rias aut dilatoriat ante Htis tantefiatioutm oppo? 
nerepotrfi, n.70. 
71. ObfervantuStjbmorumVpfitnfium. 

'• \ t • ' 

t9 uatemU 72. Rto njuttrioprtfenti, td^ptffitdtecttmj 
ad opponendtt extt^ 

dum, n.7J.74*7f. 

76. Obftrvt 

77. tn pubficif jmiiiiit , m tuibut ntt ttpka/it , net 
aUatorpdrttapftivtpwu irrogtndavtnit, frm» 
turjtorttitdmktitur, n.fp. 

pp. Shtttt tf^tfoneinjitrit 

poratitreemn infligitur. 
fo. SenttntiaStabinorumLipfienfium. 
St. ?*tnfto dtftufot , 
iY,i». /*.'//. 



, ttlUTM perfonas princlpalss, de quibus die!um quamm tohfideraao quoquehabtnda «II m pfo-> 
* qtt. praud. funt «c ali* acccflbri* pcifonr, wflbotdioario, nimiruai;A 8 T0can, & Pxoco- 
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30 Pars m $u*ft. 

ratores, ceu pafToni caufarum , qui non pro per alium uuf. afpeUau Reufher. diQ. confil. 3. 

fc.fed pro aliis poftulant, hoc cft,non fuum, fed al- n. f. , 

teriusdcfideriuminjurcacjudicio,wmaflcrendo, Sed pracdiAa ratio hodie ceflTat ; moribus $ 

cum contradiccndo cxponunr, l.t (f 2.§. 6. vtrf. enim noftris poena taDonis, & infcriptionis folcn- 

ittm finatuttonfitlto. f dt fofiut. Hi an m taufit rri tjs, paffim in dcfuetudinem abiit, Bartol. m I. 6. 

erimmahbm admitlmdi fmt , quaeftio videtur non (fl 7. n. 12. ff. dt auufi Jul. Clar. in fr. $. ultim. 

expedita ; pro cujus refolutione, intcr procurato- qu. 11. m. 17. Chil. jtontg m frot. c. 47. ac rcfcri- 

rcm accufatoris, & rei vd accufati,diftingucndum pto Carol. V. Impcr. pcnitus poftea fublata fuit,in 

cflereor. Ord.irim.ttrt.u. idque ea potiffiraum rationc, 

_ , - /. . , ncmetupropri«falutisabacculationequisdefi- 

1 Quoad perfonam acculatoris , hanc pono ^ & fic r crimina iropunita . \ am Ju _ 

■^'•''^•regulam univerfalem, quod hodie Procu- re , acC ufaroroscriminum&quafivindiccsextare, 

IHiwy&„i. ratoraccufatoris in caula «P»*" crimi- ^tile fitreipublicx,Bartol.«tf<f?./.y7ar/. 7. u.j.m 

tmnshkm nali intervenirc , & accufationem crimi- yj». _f de auufat. Saiycet.m /. j.n. 4. c. qmauufi 

frtmMT na ] j ter inftituere ac perfequi poftlt. mm foff. Felin r» t- fimtr bu. n.j. dt attufat. Fol- 

SSS, Idquc juris hodie obtinet: licct de jurc ^^^^^J^Sc' 

jciviliaJiuddicendum ; cquidcm me non latet, w ':*'. l^".mfmcl.^. 

Vecundurarcgulas jurisdvilisncquidcracxpartc Wfj?} *'«"/":"•>• Gigiimr 

accufatoris ad crimen publicum perfcquendum »■ + ' < rM - f M 'rf' L « "'• f ■ ■*» ** 

conftitui pofle procuratorcm aut adlorcm,/./*». Majefi.proced.qu.t.n.s. 

fjepubt judu.Li.fanferaUum cauf. affttiat. (^arcn.lampl.usproh.bet.unumquemque 7 

\darj\.ic.ad£co£defalf. Ja^Mcnoch. ^cnonommeaccufarcpofle; ceflameervmcau. 

dtarbttr.judtc.au. /./. «./». NicReumer.^. * P~mb,tmn»i,Jpla prohibitfo quoque ccflat, 

toufj.nl Matm.Wefcnb. i» pamt. f.dt froat- **.*~f^-*.X*^.l.*l^*. 

rat. n. f. Pctr. Theodor. m cclitg. trim. diffut. *. *"^fde jur.fatron. Jafon mLqiwd dtclum. 

t&efi+Ut. AAndr.Rauchbar.A* ft.qn fM ct- 3*.».*.fd<Pf.Z™^l. 4- 4f%JJ*- 

Wfitperfonamuftris &dariffima, N,c - Everhard.«Z*« 4 ctffat. mtton n.2. Jac. 



Ltum ( onvemt,,s.C.deauufat.Lult.§.adeoau- ^f^ddtt.ad Mod.Ptfior P S . q U2.n.2f. 
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* _a j Monbus ltaquenoftns&exufufori, procu- > 

^ Cujus ratio praxipuc hatc eft , quod , com rator ex parte accu f ator i s indiftindc admirtirur , 

quilibet accu&tor ad pcenam talionis infcribere juxta ^jj^ ante po fi tam t ^r. Rauchbar. 

ncccfle habcat, tam ex lcgc canonica, quam civi- L h ^ ?> „ ^ Prof p arinac> iiepniXm ttan% qu , l2% 

li, nc innoccntia cujusquam temcre vim calummx M JJ p etr xh eo J or . n l0 u„. crtm. dt/p. 4. tbef.4. 

^iMat,S.poma.Iufi.demjur.Lfiiui. 7 . a yib4xtol. A>> A GaiL ub /# de fd(t fublltt f> 

/: ^ «wqffir. (SLult.C. eod. tit.1.2. C. de kit, qui „ l2 

sccufar. mm fof. can. quitquit. 2. qu. ult. quin & * & in Impcrio R omano . Gcrmanico * 

accufator cum accufato m pan cuftodia dcbcat dubiumnonhabct,obverbamanifcfta-.rr.fj.Or//. 

dctineri,rf./.«/f. ubi BanoLL j. fad LJuLMj;. OTIW .C4r.«i r «/'.ibi:(SobaI56fr l|ngtfIa l Jrcui«<' 

accufatorera certc m judicio pr*fcntcm adcfle f4ndnj g angtnomm(B ( ft ( foB 0fr Knfldget OtKC 

oportct, ut, fi fbrtaflis ab accuiando defiftat, aut ^ © fR>a | (f;aptr . , c , U nde clarifllme patet , in 

alias in probatione deficiat, condcmnan fe vidcat crimina jib u $ quoquc caufis mandatarium fcu pro- 

in pccnam fimamsconfulti Turp»Uiani, aut talio- CUfatorem ex parte aclori$ admitti . idcmque m 

nis, d. LficuL 7.f deatttfat.L 1. C. adSCT TurfiL f oro s ax onico quotidie pradicatur,ac ejusm&fi 



l.quu rtftnte, $.%.uU. f.tod. tiu l.ult.C, de acat- procU rator accufatoris in cauGs criminalibus 

fat. qux pccna cura in procuratorc locum non ^ 0 app,]^, f G i ct pt im<x * at »ati>t , Matth. 

habcat, quippec^usfaclumincaulatanti prarju- We f en b.,, famtit.fdt protumt. vcrfi(f batqui- 

dicudoimnoobcflcfolet, Lmmfolum.je.mfr.f J emjM , ta , ibi.Mortbutattttmnofirieafarteauufa- 

dtfroturat. fatis exindc apparet, fruftra procura- Urit mdtfimilt frotumtor admtuitur , five agat tri- 

torem in caufacrmunali conftitui,r. tua.j.X. dt mmauter y f l9e ( , v n tter . qm4 Uge fatria auu/ator 

proturat. can.fi quaudt, 2. qu. 6. can.tn crimmalibut. ^ , tem tenttur ^ fmtm tdjio „ u f ve t uli j un b,u 

j. qu.2. can.abfque.j, qu.p. nofirit, fid tuntum fumptm praflat, cT muiOam pi- 

j Idque procederc vulgo putant, ut, fivc per cuniariam, fi in auufando deficerit : ut nnt/a caufa 

viamaccufetionis, Gvcinquifitionisduntaxat, aut fit, quamobrem frocunttor non fit admitttndUt. 

denunciationis, procedatur ad crimen publicum NicRcufncr. Lj.tonfit.j. n. tg. (f ip. MatuVSte- 

perfcquendum, omnino uon adraittatur procura- phan. m not. addtd. art. 12. Ord. trhn. Car. n.j. verf. 

tor;quonUminquifiuo,ut&ipfadcnunciatio,dc quod attmet proturutorem auufatorit. (fc. Ahdr. 

-jVrccivilifucccditlocoaccuiationis, tap.qualittr. Rauchbar. </.£«. 7.».^. 

ff 2j. X.deauufitt. Bartol.i»/ 2.%. ft pubhco. ff d* Eaquc regula vcra quoque eft, fi univerfitas >o 

pxbtu.judu.liic.Bjeu(htr.Lt.d*t.24Ji.j7.(fi.j. criminaliteragat; Quod fi enim ad accufandum ^L'* 1 

conf.j.n.g. quin imo ctiam indeisffisprivatis, procu/atoradmittiturincaufisprivatorum.-inulto ^J,^*,^. 

ut &popuIaribuscajufis,neduminpubliciscrimi- magtscerteincafurcipubl.aut univcrfitatis, quac m \r,mtn*li 

mbuSfCXparteaclorispropriaminjuriamnonper- ccipfa jure prhratorum utitur,ac*lorvel f)ndicus fjnditutmd. 

fequcntis procurator rcjicitur , /. qui fofultri. f. admitti dcbet, per qucm tanquam in rcpub'1. quod miuatur l 

(fl.littt.4t.fde froturat. ficutinecinterdi&odc communiter agi ficricjuc oportet, agatur Sc fiar, 

hbcns exhibendis, cx partcagcntis procuratorad- /. /. $.1. 2.j.ff.quodtuju*veumv. nom. quum pras- 

•namt\u,l^o,verf.dtniqut.f dtfrtHur. {.i.$.t. fam fcrtim vix aJia ratione, quam pcr procuratorctn 
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De PromrMorih. in Crmitial jjl 

aut fyndicum litigare comrnode qtteat ; quippe quam negativa proferri poffunt 5 Etenim fi qui» 
tum univcrfitas nct convertire , nec agere re&t affivmative hanc quaiftioncm |dccidere vclit, it 
queat,nifi per fyndicum vel acforem^qui ipfam re* fundamcntis haudquaquam deftituctur ; 
pradrentat,Specul.r»h/.<fcj^»i.».j. r. Namque videtur opinio affirrrtativa vp\ 

H Quo & facit /. ttm teUtiores. rg. g • ta tuiem, proban poflc ex /. fcrvum.jj. §. publ. ff. dt proiw 

& §. bot quoque tdjetle. ibi : fjnditi ittigtntts. C* rtt. ubi difcrte fcriptum eft, ctiafm m capnalibus 

de re milittr. I. 12. ubi Imperator Anaftafius di- judiciis.a quibuscunquc reum dcfcndi poffc,adco- 

fcrte tradit, quod provinciales pcr actores aut fyn* quc acquum cfle, quemvis pro eo vcrbu facicnrcra 

dicos, tam in caufis criminaJibus, quam civiJibus, & innoccntiam cxculancem, audiri: qucm rcx- 

etiamfi ex publicis caufisdefcendanc, comparerc tum licet nonnulli ita corrigant, quafi pro innoten' 

& litigare poflint ; idtoquea Colicgiis quibusdam xut legi debeat tbfinttt. trg. l.pcn.^.td crtmcn.fi. dt 

juridicis concJufum fuifle, refert Nic. Rcufher» pubkjttdic.l.j. Cdt ttcufitt. mmimc tjmcn corre- 

di8.t.j.conf.j.n.2j. r>afj folcfttt ptfnHcf)e ^Proccjj clioifta, urpoteodiofa,ericadmictcnda. cV quoi 

fcuttf) ffnec (EJjrfamen lallbfdjafjf confticuirfen in//.S.^*i/<Ve.verbo<r'^'»^f»<//nontamabientiar, 

Syndicum, Wfe fbnfftn bfljm idnbefiirftfn ourtjj quam innocenaz cxcufatio, &fk plcna dcfenfia 

fcfnen XlWfllM , »©&l »frrt(bftf WCrten mi> fignfficctur.eaquclcgibuspublicorumjudiciorum 

gC.tC» permifla,ac proptcrca vuJgaris lila mterprctatio 

ll Quin&ficontra umverfitatemcriminalitrr abfcutixcxcufationenimiscoacla& improbabdic 

agatur, procurator pro ea intcrvcnire redtc poce- fic-, aperte teftatur Jac. Cujac. /. 20. obftru. 20. ubt 

rit, utmditftaid.r»/.*.C.^r 4ww/tr. HippoIyt.de excmplum ponitdeStehnioThcrmitano,cui reo 

Marfil.o» pr48.trm.§.ftquitur.n.24,& 2j. ut capiulis criminis, lcgibus cognitorcm,qm quafi 

dubiumficprorfusnonfit,quinfyndicus vcladtor procuraror eft,datuniveladfcriptum, apudCicc- 

accufarc poffic nomine univerficatis, etiam in cau- roncm vidcas dt jurt dtcendo m Vttrcm. 
liscriminahbus,quippeperquemumverfitatisne* Exquocft rcfctiptum iliud Alcxand./»»pe- Uj 

gotia expediri folcnt , d. I. h $. quibus tuttm. f. net. i» l j. C.dt tctuftt. Rcos ( inquic ilfe ) ctptst- 

quedeujusque umv. ntmt. BartoL in i. 2. C. dt ttcu ■ imm triminum , tbftmts ctitm per precumtores de- 

ftt. Jac.de Bclvis. inpmtl. trm, bb\j, t.2f. n.tj. fendi, leges pubikorum juditterum pcrmutunu 

Mynfinger. ceutttr. 4. ebferv.^, quo in loco Atturfius dicic , ctiatn ad fententiana: 

I) Quod tamen eatenus verum efle puto , fi usque rcum defendi pofle ac debore ; nam, 

aftor vel fyndicus,nomine univerfitacis aliquem ut tdcm Imper. alias rcfcripfit, muho juftius eft, 

accufarevolcns,fyndicatusinftnimentumprodu- hujnsmodi defeniorem audire, quam abfenccm 

3*X'ff citlegicimum, in quo harcquatuor praecipue com- aJiquem, quafi conrumacem & indefenfum, gravi 

itms r prehendcnda efle, monet Speculat. m tk. de fyndi. condemnarionc afficcrc, t\ exigendi. 12. C.depro- 

ttt.n.2t. nimirumquisconfticuatradquascau* tuntt. 

fas & Jites ? contra quem ? & quomodo fit conftitu- 2„ Confirmat hanc fenrcntiam, quod ap- tf ' 

tus aut quarc f quse 6c ipfa in mandaro procura- peJJacionis caufa ejus, qui ad beftias damnatus eft t 

torio pleraquc fervantur, juxu /. ij , f. dt procurtt. pcr procuratorcm rcddi porcft, /. if.jf. de tpptUtt, 

ubiJCftwModeftinus in huncmodumfcnbit: Si I. t.f.tnperthumttuftpptllM. Nic. Rcufner.Aa, 

( inquiens ) procurttorem tbfenttm Dominus fttk- tkt. 10. m.to.Cf Uj. tonfil, 4. n tg. 
dttune relevtre vtlit: litertt futs td tdvtrftrium \. Si adori fivc accufatori prnctiratorem *» 

dfrsgert d/bebit, fuibus figmfka^ qutm tsberjus ettm habcrc licct,uti certiffimum cft cx regula antca 

proatrttorem, Sf in qud ctuft fetertt : rttumquc-» tradiu : multo magis hoc liccbitaccufato feu rco, 

fe btbitarum, qnod tum eo t3um fit. Hoc tnim faltemad defendendumi vulgacafiquidemjuris 

ttfu ttterk ejut tpprobttk, vtltk prtfentk proturtto. cftregula, reumaccufacum cum accufacorc ad im- 

rem intervenire, mtUtgendum tfi. NicReufncr. paria judicari nonoportcre : ncque adori licere, 

>4 d.tonfil.j.n.u. IiJud hic quxri folet, tn nontint quod reo non permitricur: & quod adori liccr, 

tortem, * quibus fynditUf tonjUtuitur,fubjcribendt, rco quoquc permirci debere,/.<w» debet.^i.f. dt 

gut m fjndittwt inftrttmetto cxprtmend* fint f rtg. jur. c. non htet.jt. ubi Dyn. X. de reg. jur. m 

quod negandum videtur; fiquidcm nunquam, cx- 6to, nam & aJias in jure benignius agicur currt 

ccptis iis cafibus, ubi ad alicnationem fbciendam reo,quam cum aftore, /. qui.4. (S l.uh. C. dt-> 

fyndicus conft ituitur, /. ult. C. dtprtd. detur.lib.ie. edend. quippe favorabiliorcs rti , quam adorcs 

infcriptioautfubfcripcioillancceflariorcquiritur, habentur,/./in>r>n»fo/ww. uj.fde reg.jur. /. tn- 

ficuri ncc audtoritas Superioris, Rcufncr. d. (enfiL ter. jg. ff.de rt judtctt. 

j,0 mlJO , Undefit,quodrcuspJ'.iribusdcfcnfionibiis,Jt 

»5 Re&ius tamena,tque tutius utrumque, & nt>- non folum diverfis, fed ctum contrariis uti potfit, 

minum infcript ionem, & audloritacem Supcriori» /. tum. tf. m pr. ff, de prebtt. I. f.&g.ff. de except» 

adhibcri,& inftrumentum infcri,fi commode fieri l.fiquidtm.9. C. tod, quod non fimilitcr facere 

queat, condudic Bartol. int.i.n.t.ti g.ff.dttlb. licctadori, quiaiftionibuspluribuscxeademcau- 

fcrib. quem fequitur Specul. in tit. dt procur. n.p. fa, vel onerofa, vel lucrativa, ad vcrfus unum vd 

per d. /. /. & Auch. prtftdu. in pr. C. dt tpiftop. pl»rcsCompetentibus,expcririncquir,fcdunaeIc» 41 

audient. & /. btc tonfidtifimt. g. C. qui ttfltm. ftc. cla, altera exdudi cur, i. tptod, etigere. jf.de tri' 

poff. Macch. Wefcnb. tn ptrtt. ff. qutd tujnsqut but. ttTtm, t. ornntt. 1?. ff.de oblig. (S tHion.i.fimibk 

tmiverf. nom. Chilian. ^Onlg, in prtcl. (.uj.n. 2» tp.jf.de iegttJ. icem.quod in capicaJibus caufis rcis 

tff t rresdilaciones&plurcshora:: atJronbuj veronon 

l6 Bthxciufehabcnt in petfona accufarorist nifi duar olim perrmflx fucrinr, /. ult. C. depvem* 

S^,4. Anin Ex ptrte vcro tuujtti vcl rti , utrum procmrtnr unde paret, omnia rco ucerc, qua: aclori conct» 

cnwiW/- fi tu dcfenfor tdmitti dcbttt , rcs paulo diffidlior flc dunrur : fcd non vkc verfa a&ori compcrcrc, quat 

pr«u- obfcurior cflc vidctur i propter tcxtus & rationes reo funt liciu, /. i. C. dt temper. in mtrgr. rcfitt. I, 

fTldmU iu«s,qu*prouttaquefcntcntia, um aflirmativa, f«fl lhm,i7 & ' l*ft*\ omn*, 24. ff.it protuntt. 

tt*tm t t ' * Mo * 
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32 P#s III gutft. CV. 

zi 4. Movere aliquem poteft hoc, quod cum var. refil. P.j. qw. f. Matth. Stephan. i» not. ad 

reusaccufacuscuftodixwmmifliisfit, ita ut fem- srt.12. Ord.crim. Car. w. j. vtrf. txparte attufati 

per ad manum, cum opus eft, haberi ac produci vtl. (f t. rtg.j22. 

poflit : ccflct hoc cafu prohibttionis ratio, falccm Quod verum cflc, putat Julius Clar. d. qu.j2. 10 

quoad procuratorem , quod nempe fe autcorpus vtrf.itemquaro. (f t. non folum in publicis, fed 

ftium pro reo ad pccnam cx dclidto alicno obligare etiam privatis dcli&is,ita,ut procuratorintcrveni- 

nonpoflit; qui foiaratioprocuratorcm,acaufa renonpoflitadrefpondendumaccufacioni,velin- 

capitali pro reo per.igenda, repellit, Lfiarto.70.%. quifitioni,vel interrogationibus, quxfiunt a judi- 

ult.ff. defidejuff. Bartol. in l. fi quit. 4. n. i.ff. dt 1»- ce fupcr delifto, fivc in primo, five altero, aut alio 

flod.reor.&cmt.quotits.2i.ff.dtnox.atlion. cef- quohbetcxaminc: fedquodreusipfeinlocumju- 

fante autcm prohibitionis ratione, raerito quoquc dicii vcl tormentorum, aut, ut loquuntur,ad juris 

ccllat & ipfa prohibitio, /. adigere. i. $. qudmvit.ff. bancum feu tribunal, perfonaliter dcduci,ac per fe 

dejur. patronat. L qu0ddiBum.j2.fi. de paQ. ipfe rcfpondcredcbeat ; vid.Ang.Arct antr. dema- 

jj 5. Accedit, quod accuttto pcrmifla fit de- tef.iavctb.quidomiuutjudex,n,ij.(f ibid.A\ig.in 

fcnfio ; quippe qux ne bcftiis quidcm, nedum ho- addtt. & verb. quodinquiftti. n.12. Guxdia.de ma/e- 

niini, imo nec diabolo dcncgari dcbet, L3.ff.dt faQ.rukr.de proiurat. (f definfor.u.26. Etfienim 




plcniflime & apud oranes,accufato patcrc debet rei tnquiGti neceflario rcquiritur,/.a.$.y? quit. vtrfi 

defcnfio,itafcilicct,utnonfolumpcrfe/cdetiam tumenim.ff. fiquittaumn. Jafon. inl.fi tum. 10. 

per procuratorem fcu defenforem fuas exceptio- ».2.ubicTBartol. atque Dd. communicer./ eod. 

nes , ccu legitimas dcfenfiones , re<ftc proponere tit. Profp. Farin. m pmx. trim. qu.34. n. 27. Specu- 

queati maximefipcrfonxconjunctxGnt,quas& Ut.intit.de acwfat.n.to. ^g.Bofl'.« tit.dt carct- 

ipfas in judicio alterius nomine liti fe offcrre,& fic ntt.fidtjuff. tomm. n.jz. 

conjunltam perfonam defendere pofle,indubitati Ac ne quispiam ex radooibus & textibus an- z 7 

juris eft, /. /. $ ultim.ff. de pofiul. i.ftd (f.jj.ff.dt tea «dduclis contrarium fibi perfuadcri patiarur, 

ptstcurut.l.fi vrro.f.%.b*c,verf.vel qui affinmtt. fj. refponfiones nullatenus dcficiunt ; Quod enim 

de bie , qui dtjet. c. fi duo. §. fm. de proturat. itu* prtmol. fervum.jj. §. publice.ff.de procumt. (f l.j. 
ftxto. v C. de atcufat. attinet, putat Jac. Cujac. /. ij. ob- 

a 4 6. Permifla reo defenfione ac probarion* firv.20. diftingucndumeflcintercriminacapiu- 

innocentix fux, nequaquam ei dcncgari dcbent lia&non capicalia: quafi in capitalibus verus ad- 

media, pcr qux ad dcfenfionem ac probationcm mittatur procurator d. i.jj. (f t.j. at in crimini- 

iftam innocentix pervcniri potcft ; conccflo busnoncapitalibus ncc procurator, nec defenfor 

namqucunojomniafimulvidenturconcefla, finc adrnittatur : Sed rcfponfionera hancce refpuit 

quibus conccflio iftius alias foret inutiUs ac parum gcncralitas textus in L ptnultim. ff. dt pubtit. judit. 

nxofotut2,L2.ubiDd.ff.dtjuritdiQ.t.itemfi.7.$. incriminibus judicii publicidefcnforem pro reo 

quoddttitur. ff. adSCtum Mated. l.j. §. fed ft quid. admitti,ntgantis : ubi vero lex non diftinguit, nec 

ubi Bald. ff. de ntgot. gtfi. I. inter. 26. §.cumtnttr.ff. nos diftinguere debcmusdegisque verba gencralia 

dtpatl. dotaL proin nec procuratoris copiatn generaliterintelligidebent,/.</r pree.g. ff.de publ. 

accuratoadimipoflc, confentaneum eft ; quippe in rem. affion. i. 1. $. 1. ff.de legat.prafl. nequc 

cujusauxiliumdcfenfioni multum iniervire pot- Cujacii rcfponfioncm juvat, quod nominatim& 

eit ; nc, quod una manu datur,altera rurfus per in- cxprefle fit fcrmo de capitaiibus crimiaibus, in d. 

direclum aufcrri cenfeatur,cum,quod directe non l.j. C. de atcufat. (fL jj. $. pubtict. ff. de protttmt. 

Iicct,necperindiredtumliceredebeat,«^/.<«wAf. nam illa, nempe /y.adquxftioncm & facti fpe- 

§. fitttm lit. ff. de patl. 1. atbltats. 4 §■ *"• ff dt bit. ciera Impcratori propofitara rcfcripta cft; idcoque 

qut not. infam. L 17. ff ad L. Falcid. /. *//. C. dtufur. Alcxander. Impcr. de capiuli crimine conlultus, 

rti judic. I. paiam 40.ff.de rit. nupt. L fcireoportet. de co quoque relponderc voluit:idem alias procul 

27. $• i.ff de tutor. & turat. dat. abbit. dubio rcfponfurus, fi in generc de criminibus pub- 

25 Etfi vcro haec argumcnta talia fint, ut ex iis licis, vel in fpccie dc non capicalibus quxfitus fuif- 

opinio affirmativa luculcnccr probari queat: nihi- fet. in hac vcro, nempe /.//. %.publice. uticur JCtus 

lominus tamen JCttu 1'apinianus hanc quxftio- particulaCnecabfoIutcdicit, incapitalibus judi- 

nem negative dccidic in Lpen.f.ad trimen, ff.de ciisabfentiuradefcnfionemdari,fedait: (f inta- 

public. judit. quandu ait : Adtrimen juditii publici pimtibut juditiit re"i definfirem admitti. quibus 

ptrfequendum fiuflra pretumtor intervenit , mutio- verbis haud obfcure fignificar, non folum in capi- 

qut magit ad dtfendendum. qui textus adco talibus criminibus, verurainaliisquoquc, dcfcn- 

commovit Inttrpp.ux. ftre unanimiter aflerere foremproreointervenirepofle. 
haud dubitaverint,in caufis crirainahbus procura- Pauloaliccrrcfpondct Briflbnius, legesiflas 2g 

torcmprorconequaquamadmittendumefle;non accipiensdecapitahbuscriminibus, qux inpriva- 

folum ad litcmconteftandam : fcd nec ad defen- tum judicium dcducuntur, in tibr. fing.de adulter. 

dcndum aut refpondcndum aliis interrogationi- t.7.m y&». allegatusaRauchb. </. ^«.7. w.^. unde 

btis, qux fiunt a judice fiiper criminc commiffb,de vulgo aflerunt, procuratoris dationcm non prohi- 

quoaccufatur,glolf.<5' Bartol.md.t. pen.$.adcri- beri,quando ex caufa per fe capitali, civifiter ad 

mtn JjcMenochy? arbitr.judit.qu.i.i.q.fo.Hip- pcenam pccuniariam agitur, Ant. Gabriel. in 

pol. dc Marfil. m pntB. $. ftquitur. n. 22. Nic tomment. contL L7. coneluf. 0. n.4j. (f ftqq. fcd 

Reufncr. l.j.tonf. 4.^.26. (ffiqq. iEgid.Bofl*. n* &hanc explicationem improbatHcrraann.Vult. 

praQ. tit. an in erim. judic. pro atio quie inter. n. 0. in dtfcept, fibotafl. c. tt. Alii aliter refpondent, ut 

Andr. Rauchb. /. 2. qu. 7. n.j. (fftqq. Matth. We- videre «ft apud Andr. Raushb. d. qu, 7, n. 10. & 

fenbcc /./, tonf 4J. n.167. Hclfric.UJricHunn./^. fiq f . 

Non 
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De Procuratortb. m Crtmiml. 33 

i9 NonineptaforfanreJpondebitur ad ttges objt- rtg.jur. in ito. t.inttt dilcflas. ij. in fin. X.dcfid. 

flat, reumabfcntemdefcndi poflc per procura- inflrum. t.txtiier.j.ubi Panorm. X.deprobdt. fi- 

torem incapitalibus judiciis > nonquoadcaufara cuti&inpoirusdi&andishocproccdir;cumfatiu» 

principalem cjusqucmerita, &adhoc, utfiexcu- fu, impunitum rdinqui facinus noccntis, quam 

ijtioncs juftamrationcmhabeant, abfolvaturab- innoccntem damnari, /. dbfenttm.j. ff. dt pttn. 

iens: fed folum quoad alJegandum abfentix cau- fedaliud eftinprxparatoriis judiciorum, inqui» 

fjs & excufitiones innocentiac ; nc abfcns damne- bus magis favetur actori , quam rco , Bartol. in L 

tur, fcd fcntcntia dirfcratur,fi cxcuiationem ut ju- dt dit.g.ff.qmjatttd. tog. & in t.Ji quis. 66. in verb. 

ftanijudexapprobarit: ac de tali dcfcafione ac- tum perttnentiis.ff. dtjudic & in l.inter. gj. $./, 

cipiendam cttc J.j. C.de dttufat. (f Ljj. §.>-ff. ibi: dflort potttu trtdendum. ff. dt verb. obligdt. 

dt proiur.it. fjtis fuperque.apparct cx l.to. (5 1. gloif. in t.tum ddfedtm.X. dt rtfltt. JJoltdt. Andr. 

lj.ff.de pubiit.judtc. in ilia namquc fic fcribit Pa- Gail. /. /. obftrv, 22. n. d. 

pin. Inttr dtcufttorem & reum tognitiont fufctptd^ In 4. argumenro Hon fit fufficicns caufarum }$ 

extufttiopro abfente juflis rdliombut ddmittitur ; ne enumcratio , quare ex parte accufati procuratot 

ptr trtduumper fingutos dies ttr titdtut rtut darrmt- intervenirc non poflit ; id quod non folum pro« 

tur : vcl de dttufdtoris dbfentisfrdfenttrtOytdlumnid ptcrcaprohibitum, nc judicium eludatur, dnm, 

pronuniittur. ubi pro reo abfentc ad reddcn- reo abicnte , fententia a judice cxecuriorti man- 

daroabfcntixcaufjm,nctanqu.imcontumaxcon- darincqueat, quippcquod noxa caput fcquatur, 

demnetur , admittitur Jcfcnfor : at in l.feq. %.omnes.Infl. de nex. dflton.l. 1. C.eod. tit.t. qw\ 

tj. cxprcfle negatur , quod pro defcndcndo rc? 20. (S I. ult.ff. eod. I. qnod dttitur. tg. ff. de furt. 1. 1. 

prxfcntc procurator pofiit intcrvcnirc; quare §.ta.ff.depoJit. &pocnx fuos tcncre debeantau» 

juxta hanc diftinclionem legcs prardi&x crunt ac- ctorcs , /. fauttmus. 22. Cod. de pctn. Icd &, quO 

cipiendx : nequc huic rciponiioni quidquam ad- delinqucntis rci prxfcntis perfona melius argua- 

vcrfatur , qqod in d. L procurator admittatur ad tur cx ipfo vulru, & variatione cjus,aut mutatione 

reum dcfendcndum ; fiqmdem & pcr accuGitio- coloris , aut trcpidarione, alusque Ggnis & indi» 

ncm abfentix , rccbifimc dicuur rcus abfcns dc- cii», /. 1. (J 2. ubi Dd. C. de tuflod. rtor. l.j. §, iu. 

Tendi: antc litemconteftatam quidcm, aebona ff.detefltb. hocquc refpcclu nequidem is, quiin 

abfcntisannotata, poft annum in fifcum redigan- vinculis ckcarccribus pofitus eft, regularirer pro 

tur, / /. §. *//. (S l. utt. tn pr.ff. dereqtttr. vel. db/ent. prxfcnte habctur , fecundum glofl". tn I. j. vcrk 

poft luem vcro contcftatam, nccitatus abfcns prtfens.ff.de procurat.t.nontantum.p.§.findtust. 

pro contumaci habeatur, /. 10. ($ ptn. ff. dt pubtte. in vcrb. dbtjfe.ff. defideitom. liber. (Jl.d.§. dbeffi. 

ittdit. ff. de ddmn. injefl. Nic. Reufn. /._;. tonf. a. n. yj. 

jo 1. Quoddecaufaappcllationispcrprocura- Proin, licct una ratio ccflct, alrera tamcn non 

torcm rcddcnda aftcrtur, ex /. ig.ff.dcdppetl. illud dcficit, qux pro reo etiam incarcerato procura» 

parum obftarc videtur i Stqusdtm textus illc lo- toremadmitti prohiber. 

quuur dedomino provocantc pro fcrvo, qui in 5. Non cbfldt^ quod de defcnfionc atfcrtur ; 

cjus cft potcftate: quod facere ei iicet exemplo hanc enira jure ctiam narurali accudro permis* 

tutoris vclcuratoris, qui pott.it accufare vel dc- fameflc, nemo f.icile inficias ibit : fed diftinguen- 

fendere nomine pupilli , piofcqucndo fuara vd dura eft inter dcfenfionem ipfara, & modum pro- 

aliorum injuriara, aut dcfcnfioncm propriam , L ponendx defenfionis; perrairtitur namque roo 

t. ubi Dd. C. qui dttuf. non. pojf. Addit Reufn. dcfcnfto : modo ea fitlcgitirac propofita, hoc cft, 

t.j.tonf.d.n.66. aliud receptum eflc in appcl- feounduralegesfac^a, qux procuratorcm nro rco 

labone interponenda pro rco conderanato, de addcrendenduranonadrairtuntincaufacrimina* 

qua tcxtus ilie agit , quxper procuratoremfieri li 1 l.ptn.§.ddtronen.ff'.depubl.judit. Jul.CI.ir.rf. 

pofle crcditur, argum, i.dddiflos. 6.C. dttptfi, \.uk.qudfl.j2.n.t6, 

duiicnt. Quod vcro de perfonis conjun&is dicitur , cas J5 

j 1 Ad \. rcfpondco, difparcm hic cflc rationera ac pofle nomine defenforiu pro reo intervenire, /. I. 

cufatorisoxaccufiiti; pro illo cnim admittcndus %.ult.f}.dept>flul.LJi quts.f.f. ftdetfiff.jnM.Jbhi. 

procurator, quiacrimcn pubiici judicii pcrfequi l.fid (t.jj.Jj.dtprotutdt. idcareousverumefle 

licctcuilibet de populo ; retpubliccnim intcreft, conceditur, ut abfcntix cauias folummodo aUo- 

Crimina dcfcrri ac vindicari, ne impunita raa- garepoflint; cujusraodiexcufationcs admirrun* 

ncant, %.t.Inflit.depubl.judic l. itdvutnerdtut.fi. tuxctiamfinemandato.&rldejuflioncdejudicato 

jj. adL. Aqud. pro accufaro vcro procuratorpro- folvendo; quippe tunc non litem occupaat> 

pterea intervenire nequit, ne, pcena corporali reo Veiuti procuratores , fcd abfcntiam rei cxcufimt» 

abfeuti indida, judicium eludatur; ob diverfi- Jul.Clar.J.////. q.jj. in cauia vero criminali ipia, 

tatemitaque rationis, qux cftinter accufatorem ncquidcm conjunclx admutuntur peribnx , fcd 

& accufatum,hoc cafi* nihil inferendum erit; quia reum perfonaliter comparere necefle eft, B art. in 

de rebus diifcrcntibus idcm intclligi ncquit, drg.l. d. l.pen, §. dd crimen.ff. de publ, jud. & in L ftr* 

26. §. drgento.ff. dcaur. (£ drg. lcgat, l. utt. ff. de cd- vum quoque. §.pubHtt.ff. dcprocurat. Nic. Rcuih» 
lumn. I. imer. gj. § fdiram. vtrf. fed bdt dtverft. ff. d. eonf.d. n.$2. 

devtrb.oblig.l. naturahter.it. fj. de dtquir.poffejf. $. Dcniquc, quod dicitur, conceflo aliquo, vi* \i 
Lj2. in pr.jf. tod. tit. Lfl maritut. 10. ubi Bald. C. dt deri fimul omnia media concefla,fine quibus ad id 
dondt. E vcrh. tn topit. m Lot. d ftpdrdtis. perveniri nequeat , /. j.ff. de jurisd. id accipien- 

Quod autcm dicitur, rco in jure plusfavcri, dum de mediis lcgitimis & jure prabatis : fecus)^ 

quam.idori : llludfimplicitcr & abfolute verum autcra.fimedia nonfmt ordinanaatquc legitima, 

non eft , icd in quibusdara folummodo cafibus, fed indirecta, quo cafu locura habet regula : indi» 

maximcvcro tu fentcntia & dccifione caufx, ut rccte non licere, quoddirecte prohibitum eft, c. 

fciiicct tunc in dubio abfolvamr rcus, quando tum quod unavia.ga.. dtrtg.jur. inito. c.qudnto. 
partiumjuradubia&obfcura funt, t.tumfunt.dt 26. deprtulcg. I. tumbi. g. %■ ft tumlis.ff.dttrans- 

PARJ 111. £ dil. 
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s8J.uk. C. ie ufitr. reijuHt. proindc permifla feoi.tit.Lt.§.t4.ff.depofit. Lqued.ig. ff.de fitrt'. 
rcoaccufiito dcfcnfionc, mcdia quoque propo- itautaliusproaIiocomdemnarinondebcac,/._.c! 
ncnda: ac probanda: dcfcnfionis, cenfcntur con- ne fit. pro patre, quare, ne judicium eludatur' 
ccfia : quatenus fcibcet legitima funt , & lcgibus fententia quoquc in reum incarccratum fercnda 
«on iraprobata : at fegibus, precur_tor pro rco eft, L*. C. detufiod, rtor. I. 2. C. dt exbib. reit 
4n criminepublici judicii,addefendendum inter- nonetiaminprocuratorcm, qui fi in caufa capi" 
vtnirc,Kprobatur J.peu.$.adtrimen.ffJepul>l.jit- tisreperiretur, pcriculum fubirct innocens & 
Jk.Lpen.lf uh.C.de attujat. reus nocens fuga fibiconfiilcns pccna fcfc fub- 

J» Neque etiam putandumcft, defcnfionem rei trahcrct ; quippequiabfens damnari aut puniri 
accufati fieri aut confifterc non pofle , absque in- non poflct : fiquidem abfcntcm in oaufa crimina- 
tcrventu procuratoris 5 quum iplemct reus melius li damnari non dcberc, farpius refcriptum cft lab- 

& acrius propriam caufam defcndere pofle ccn- fentem.f. m\pr. f de pttn. L l. m pr.ff de reqmr. 
_eatur,q_amprocurator,cujusn.giigcntiadccul- rtu.l.6.\C.de pubLjudit. 
pareononparum prwjudicat, i.fi.g, §. ft tutorts. Atterapottfiefferatio, curprocurator in cri- 

ff.mandat. I. non.31. §. fi dommi.ff. de arbitr. Dd. minalicaufanonadmittarur, quoniamncmpcin 41 
in l.i.$.fi prot.ff.fi quisjmditent. non obtemp. & criminibus latisdari aut idonee caveri non pot- 
in l.fifo.4.inpr.ff.dtrtjudhat. Saiycet. in Autb. eft, Bartol.&Dd. inl. t.fdetufiod. reor.Ufon im 

bodit. C de appettat. Felin. w tap. 1. n. 6. ut lit. non Lfaendnm. 2/. f q U , f alu dar. togont. jfcgid. Boff 

tontefi. & in top. tum vtniffent. de refitt. in mtegr % tit. dt fidtjujf. tmer. Jftl. Clar. /./. fentent. §. uit. 
Hartm. Piftor. L t. qu.36. Matth. Wefenbcc. ton. qu.33. n. 4. nemincm vcro absquc fatisdationc" 
fil. 43. n. 176. Natta Lj. tonfiLji^ alienac rti dcfenforcm cfTe idoneum , expediti ju- 

'37 Hsecfunt, quaproutraqucfcntentiaftabilicn- riscft, §.2.&§.utt.Infi. defathdat.l.qui proprio. 
da,ab Imerpp. in inedium arKcruutur : quibus ex- 4*>%.q*' *tium. (S Ln0nvidttur.f3.ff. dtproturat. 
adtius confidcratis,qu_:Jtionem hancce cum com- /. no. ff de reg. jur. ne enim judicium reddatur 
tnuniDd. fcholancgaiivedccidcrc, tiijquicquam fruftratorium, cautionejudiciofifti,&judicarum 
„ vereor: procuratorem fulicct cx parre accufari, folvi, fiforfan reus damnetur, opus cRfr.Injl. de 

„ nullatenus ^dmirtcndum effc , ncque ad rcfpon- fiuitd. Lfi eum.3f.ff. dt fidejuffbr. L 5. §.pen. ff u/t. 

„fionesfariendas,nequcad Jitemcontcftandam, fdeoper.nov.numiot. 

„ neque ad raeritacaufae allcganda : fed ipfummet Tertio folct & hatc ratio dari , quod multum 44 
„ reum in judicio criminali comparerc, omniaquc intcrfit judicis in caufa criminali cognofcenda a 
,-proprionomineperageredeberc: hecqucjudicis reoipfoindicia& tcfbmonia cxplicarij ut quaG 
„ officium eflc, abfcntcm ad comparcndum com- fubpublko rcftimonio commemoratio criinini* 
„ pellere : vel adverfus eum tanquam contumaccm, admifli fiat : ac delinqucntis pcrfona mchus anj u- 
„procederc, l.J3.ff. dertjudtt. Bal6.ini. reos.3. aturcxipfo vultu,& variarioncejus, vclmutatjo- 
«. tg. C de attufat. & in /. 16. ff. de offic. prafid. nc coloris,aut trepidationc,aliisquc fignis &indi- 

40 Jul. Clar. /./. fintent. 5. ult. qn. 4f. Hinc pru- ciis, U& a. ubi Dd.C detnfiod. reor t.3.§.ita»,jc« 
den_uTimera_hirurajudiccm, fcribit.€g. EoG.in fiire.ff, detefi. nam fi ex hac rationc teftium ct- 
prax. trmt. tit. M in trim.judit. pro alio. fi com- iam exaniinatio in caufa criminali non corani no- 
|>ellatreumipfummet rcfpondcre , ac litem con- , fcd judice ficri dcbct , uti certifumum cft 
«eftari : & a cautis atque prudentibus j udicibus /• *d perfimat. tj.ff. de jurejur. I. apud. 13. inf.n. C 
frequenter hoc obfervari folcre,& debcrc : Idcm- defid. inftrum. quanto magis in ipfo rco hoc ob- 
^juecpnfirmat Ant. Gomez. tom.j. var rtfol. t.t. fervabitur? fccundum illud vulgjtum : proptcr 
dedeiiais. n.io. verf.fid eerte bot videtttr dubium. q~od unumquodquc tale eft, illud magis talc 
ubi dari juris efle, ait , quod in caufis criminali- Auth. muito magit. C. de fatr. ettlef. Mattk W<- 
bus reus in vincuJis, aut incarceratus cffc dcbcat : fcnbec tonfit. 43. n. tiy. &ftq. 
&quodcauti prudentcsqucjudices, fcmpcraclus 

vel procefliis, pcrfonaiiter cum ipfb incarcerato "*f* ipfum reum concernit , cujus 45 

facertfoleant : Idque communis ufus ac prafhca P lurimum jnt ercft,fummo ftudio caufam tradari, 

^juotidiana luculcnter oftcndit, Nic. Rcufner d. ^ CCItc faci,iusfit > fi «pfemet in judicio com- 

lj.tonfil.4.n.*t. ' P^«t>ca^raqucagat,quam fi procuratorem 

41 Quibus fic ftantibus, regulam pono, 'f" ««"O"™ conftituat; incipit namquccha- 
^uod in caufis criminalibus, rci abfcntis nWS ' ord ' nata a fc 'P^. '*». »<m faut.diftmtl. 
procuratorfcu defenfor, admeritacaufe e fl™fl™->M» S.l P"fts.6.c.tU 
Lclanda, nonadmittatir. ^Zs C L cl V UudComici ' P ro " 

Hujusr^vcritashcete^tcad^fatis ^&t^^^ 

| fuperq_eapparcat ,t a utqu.cquamulteriusaddc- famtucri.capitisqucpencuium i b? im.H^LT" 

rc,fupcrfluumcx,ftimem : attaraen qu.adcratio- fcndcndo av^ pT, «^i«TTdtS 

n e,ft 1 us,ur, S cxquacIa„ormtcIlc ( ftusrcgulx>c. procuratoris, opcra? cujusfXm S ™)i fS 

ccd,t nondum conftat, tdco .n cam cxaftius Joftca multum nocet atouc prxmdicat /Vc£ 

1 nqu,rcndum cr,t } nequc cnim una aliqua aut >r«*r^. ubiJafon./K*^ 

f,mplex,fed& var.at UJ.usjuris aficrun.ur ratio- turatorem. g % f, ,J 0 1 * 1 ,. 

quas hicapponere lubet. cum J™ f'h { m ««; $' mM j* u - 8 lo «- '» «. 

^ rr cum olm ' »» verb. judtas. de tauf poffeff. (f fr 6. 

4» Prma (Spradpuaasufa tfi , qusd in caput f BaId ' & SaI y c * ^ b °d" C dtapptUat. 

Ibhus rci accufati , fi damnatur , fentcntia a judi- « / m '' *' M »»». contejiat. Hartm. Pi- 

ceexccutionimandetur, /./.«/w.ubiDd.comm. ltoU ''' V 1 '* 6 * 

ff.Ji Carbvn. Bartol. xnptn. §, adcrimen. ff. G)u»to Nic R f n(o^r / , _/•/ „ _ 

quod 
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quod femetipfos aliternon poflint defendere, nifi fubl.jnd. /./. C. dt bit\ qutdttafaf. I IJ.C. dt at- 

ad carccrcs fe conferant, ocponanturintantope- tuf.licMznoch.dtarbit.judit.qu.Li. q.8o.]v\. 

riculojquod ira fieri expedit rcipublicx non folum Clar. Lj.ftnt. §. ult. q.j2.n. 16. Ilippol. dc MarfiJ. 

ut vcritas melius innotcfcat, fcd ne ipfius exemplo tnfratl. §. ftquitur. n. 27. Socin. rtg.j22. 

catteri facilius peccent : quum pcena unius fit mul- Quod tanto rnagis verum eft in proceiTu inqui- 5* 

torum mctus, /. /. in fr. C. adL.Jttl. rtfttund. fitionis/quanto citius & fublato vclo, absque lon- 

a} f Stxto dtnufut & hoc addo , quod procuratori- go liris fumamine, hic expediri atque firuri delet, 

busrcorumadmiflis,caufxcriminalesmultisam- juxta traditaNic.Reufncr. /./ dtt 24.^.32. quo 

bagibus & circuitionibus impliccntur , & pccnx & verba refcript. Illuftr. Elcft. Sax. D. Augufti, 

dclidorum fxpius ncgligantur; pefliraus cnim M. -fan.A.tpp. Scab. infinuati, refpicium: unb 

quorundamprocuratorummoscft,utcaufaslon- anbtrc SBeltlflUfftlgfdff n , baburcb nur bte @a« 

giflimc producant, fubterfugia quxrant, rcosquc djen »ergrb((ebcn aufijclSalfen, Wc SKfcfjter niubc 

poenis promeritis fubtrahant: prout conqucrimr gtmacbt, unb ber flBerftfefcer offtmnfjtf btr Wobl» 

Vcntur. dc Valcnt. in fanben. Ltig. I.2. t.7. fe- tocrWenfen ©traffe enfjoa.cn rotrb : baben roir in 

cus ac rcipubL commodum rcquirit, proceflus nnfem lanben (n Inquifition-Proccflen. tc, nicbt 

nempecriminalcsabsquelongoiitisfufflamujefi- Vetftattrn troQen.- , 

niri, ne delida maneant impunita, / ita. ij. $. sfli- Ex quo porro fcquitur, ne quidern fro reo m* J? 

mMh.jf.udL. Aquii, l.lotatto p. %.quod.j.ff dt tarctrato , advtrfut qutm bodit tommunutr fer £j. A"» 

fubL(5vtttig*LLindelit7U.4.%.2.ff.denox.at~iion. viam inquifitionU agi filet, froturatorem inttrvf 

l. fia rto. 7 o. §.ult. ff. dtfidtjujf. t.pj. §. quodfiff. nirtfojft , ied reum accufarum dc crimine capira- JJUU,, 

dt filut. ls cx vinculis aut carccre refpondcre,& caufam di- inttrfem- 

48 Exjamdiflispatct, regulam antcapofitam de cerecogi, non intcrvcnicntc aliquo pmcuratorc, rt tpuatl 
nonadmittendorciaccuiati procurarorc fcu dc- autcaufxpatrono, Bald. in/,eos.§.fiiptr.C.deap- 
fctifore, rationibusfirmiflirais nequaquam defti- pellat. Bmol.inLi.f detuflod. rtor. Paul. dc Ca- 

tui: Qux cum univcrfales fint , & quovis loco v ftro inLfctvum. § fublut. ccl.ptn.n. p.f.dtpro. 

fuum habcant vigorem, quinde jurcSaxonico ct- turat. Jul. CUt.infriH.^.utt.qu 4j. Marth. Wc- 

iam in caufis criminalibus procurator ex pane ac- fenb. /. /. tonfit. 4/. n. 167. JEg. Bofl". in tr, dtfidejuff. ' f 

cufati rcpcllatur,dubitandum non cft.Matth.Wc- carttr. infr. 

[cnbec. infarat.jf dtproturat.n.j. Andt.lktuQhb. Nec obftat , quod rco cuftodix commiflb, 5+ 

/./. q.7. etfi enim de hoc fbrfan in jureSaxoni- ita utfcmpcrad manum habcri ac produci po$- 

conilexprcflcftatutumreperiarur:funicittamen, fit, ceflet quoad procuratorem ratift prohibitio- 

quoddilpofuiojuris Civiiis corrccla non fir, ex nis;quodisfcil.feautcorpus fuuni ad pcenam pro 

quofcquitur, ftandum omnino eflc difpofitionc reoobligareneqneat, obquam caufamalias pro- 

juris civilis,etiam in tcrris juris Saxonici ; quia in curatora caufa capitali pro rco peragcnrla repel- 

cafibus jurcSaxonico r.oncxprcflis, recurrendum litur, Lfia rto.70. %.uU. ff.dt fidtjujfor. Bartol. ir» 

eft adjuscivUe,glofl*./«. tj ■ L 2. ianW.O* Lfi^quU.f.C.de cufiod,rtor.t\\n /. qaotits.21.jf. 

%\off.art.44. invtrb. ba licjfen fie Wc btWar^te». dt nox. att. etfi enim hxc caufa ceflet: rcliquac 55 

verf, Mfi eernimm aber allea BO» ben @aehen. ic, tamen rationes, proptcr quas defenfor rci non 

lib.j. ianbred)t. & quod jurc municipali ex- admittitur, hoc cafu neutiquam dcficiunf, veluti 

prcfliim non cft, id fub juris communis difpofitio- quod in rcum ipfum incarceratum fententia fit fc- 

ne relinquitur, Lfitxtrantut. 6.jj. dt tondttl. tauf. renda , 1.2. C. de tufiod. rtor. qux alioquin in 

dat, Bald. in l. fi flurts. 6. n. 29. vtrfi in tontrarium procuratorem ipfius fcrri nequit ; quippe qui li- 

ntdttur. C. de tondit. infert. Hart. Pift. /. /. q u.j2 . n. tis dominus non eft in caufa criminali. Dtindt }6 

g. verf. & tafut omijfut. Jac Schulr. in addit. ad & judiciincumbit, indelida accurate inquirere, 

fdod, Pifi. P.j. qu. 126. n.ifj. Oclav. Cacheran. /. tongruU. tj. ffi de ojfit. frafid. utriusquc partis 

tonfil. 20. n. //. probationes & corrjeduras , fufpicionesquc col- 

49 r,luH fic moMtUiu EUBorsti Srn. Sttbmatu [•lerrm r». «gcrc, cxteraque momcnta caufx examinarc, Sc 

fpjjrrt, buceftu f»tm*Uim : DaJ angegebentt Dt. fic indagare vcntatem argumentis, tcftibus, fcn- 

' ftnforwMit julAflitften : fonCrrn ro - tfl ilngtflaater^auf. pturarumcollatione, aliisqueveftigiis, anrequan* 

, «ubenwit oorbirafbmb* 9«WbttnCt 8aouna , xn tU C apiralcm prornat in reum fentenoam, /. tthi f*t- 

WomniaHex & c,,^ 

' txtrs EUn.Ux. ai confuhat. j>frm lllricb^ ^frOoatn audito ; ex vultu namqueyoi Ttnatione, aut mu- 

! |u«D?trflfnbor9: Oa €». garf(L©na6fn Fifint roii rationecoloris, aliisque fignts & indictis, rci de-. 

. eer N.N.N.N.Qtbtbtott pnoitcfef JHa<tc anRdUn Jinqucnrispcrionameliusaiguuiir^Nic.Reufh./^. 

W4rbf.it. 60 roirm «nncflagte Mtm:ttil|l Cbbrf"» {tfn r n.jf. quarc vel ob hanc folummodo cau- 

t^SXuAtZM^^t trV°?r rc, i™»* no„ ^ m „K„du. 

tmlisM ocd) fut fid) ff Ibft.unb ntcbt butift tinfn i>r«- erir, f«d ipfemet rcus e carcere edudus, pcrfonah- 

r*/»fw»,ob fk blt toabt slaoben obcr nia)r, |u antwon ter ad aniculos inquifitionales refpondcrc tcne- 

tenfcbuloia tc. M.Jan, A.t«—. birur. 

Ji Hzc rcffula anipliatur primo , ut lo- ^V* UmUm 7 'L^ZZT^Ji ^ 1 ^' * ^S^fi : % 

cumhabeat indiffcrcnter in quovis preccdu cnmi- ^ <iBfnJ bfJflngw ^ abtI1 fofl t umH* WW 

nali, non modo ordinario, fed etiam mquifitono ; fc< „ . btif> wm f br ibn ^tr 9 efdn<j((d>f n ^afft brln» 

Fruftra namque intervenit procurator in caufi» jm: unb flfroifjt ina»ifiti*n»L Slrticffl Ofrfaffrn (afi 

criminali pro reo, non folum ad litcm conteftan- ftn, 0tbacbrcn N.G. Oatauf oorjmifbmtn. Db ~ 



A* m «iim ad dcfcndcndum aut rcfoonden- «*W «»> Im V i f i ' i e,n f"™'"» ««flfatJ 

dam, iedcuamadcutcnaenaumaut rciponaen ^ ^ji,^,,,,,^,,^^,,,^^, 

rjum judicis interrogationibus, per tcxtum gcne- ©oOfn/ »• ®o i(l tod) Ottfflbc in citftr ptinlidjtit 

ralcm in l.ftn. %.ad mw.ubi glofl. C/Dd. /. dt t3a4cniCy(iulaflia)(n: ronbtrntlwirb^j*'// «oe: 

parjIII. »» >«n< 
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36 ///. Jgudfi. CV. 

btm ©tflritjtiif; gtridjtlicbtti t»rat#cflft; unb Wt nali cognofcenda, ateo ipfo indicia & teftimo- 

Slotroort «uf bie objifofftttD 1*^1^*1- SirticM niacoramexpLcari,fincalterimauxilio aucconfi- 

prrfddlKjta iutt)u«, bM fl «n9fbaltt«,B.&o&*/. jiorquoindcUaisneminifubvenitor, nc^ninori 

jmg.A.i 27. quidcra,cuimulierxquiparatur, Lfitx tunfit.p.'. 

s % Ampl. fecundo hatc rcgula m muiiere, vuUndum.tf t. uuxiUum. 37. f. m detOJis.ff. 

SU *- **" de crimine aliquo commiuo accufata , ut nec eju» de mintr. L 1. Cfi adverf. dtUU. 

norrnnc procurator vcl curator in litem admif Pr0mi uUm riff9ndimnt Pr ^ ^.^. aBf ^ 

pr , ( . r#rt , tttur» "d ipfcmet coraparere * reipondcre te- fcrjulDiaten Ungfborfatn,tn eadxn ftircgamt* «»- * 

/«<«ra*»r neatur. ptntrtt' pctnlidjtu 2lm»nlt>tn0, 21ttf lia,c rn ancincut, 

«0 InquoduTmcauiaairninalisaciviiiilnhac «<3fn uno rwOcr Bnnrn aBulpurn/ro', «Hnarflafltr, 

*, httm fiquidcm mulier non modo pcr curatorem vcl cuiOfrttJtiW t.flartofnCf, e. 23- Eirronl au* ttn 

«»' poteft: fcd&mfofoSaxomcohocneceuanora- ^it«:eo«aaaud)auf ott ilnJt^rjoU^eS^ 

ccredebct,ncc ipfamctadmutitur.quia perfonam Oi^ung nod) jur Jtit mc&t ftfonnt rcerCcn : fcnerrn re> 

' ftandi in judicio non habct ; pcrinde ficuti nec tvtrb^UitttfjajtrtwaQcn jOngrn, Surct) c-ffrtitttdjc 

absque curatoris aut mariti confcnfu contrahere '^'''fat Ctm,,» f„ m triprr untcrfdnr Oftitr t)m 

.... \tGr*«\t*rr.M\o*r\ not*ft fdnhr L, A,t aa ftn ranJtn anuifdjiojtn, rniDC-rrer ftneiroe *on3fit 

autcfficaciterobJigan potelt , ionor. U. 4*1.44, M ynmm oolifommcnt eUfifdx S xfi inficb 

in pr. <S *rt. 46. m pruutp. fonbr. / z.srt. 63. m t ^ eua (ft U««rborfa««, «n Crr <P?rfon |u r7/ 

glofl.<v4.»»tanbr. Lj.4rt.30.rn. 4. glofl.*» Xu fcbeinrn,nn&aufffbobfnf pcmlidjt Hnftaaf fidjtiu» 

$tnr. c. 6$. n.14. glofl! in 20tkf)b. 4rt. 36. n.^f. julaijtn, iuamroortfn , unfc otn 5frte0 ?{tdjtfii$ ;u 



fib fi». verf. «ua> fo mag tto ®tlb. (Sverf.fiq. Wwf m ' «wdJworjM biO>« t>oratIat>rn ;:c. *. Jv»f. 
Zobel. A a. differ. u. Lud. $ad)0 </^r. 7. Reinh. ' ' v " 

t. <tV/*r.7 /. tT P. f . Vi/fr. .f/. Matth. Co- Limitatur autem primo regula hacc, ^4 

ler.P.i. dctif.i2** 3i.&ftq. & det. 47. m.17. (f inprocuratorerci, quicaulam abfcnuxantclitis £±7- 

jeq. nam in judiciis quafi contrahitur, /. tttt 14- conteftationem allegot \ Erfi enim in caufii critr.i- y **fi*- 

mtn.j. $. idem firitit tt.ff. dt ftinl. Idquc pro- nali procurator regulariter non admitcarur : faliit >" d 

ccdit, five mulier in judicio aftrix, five rea fit. tamen hoc,fi procuratorcaufamprinripalem non 'HjtZu^ 

lo Etfi enim quondam in foro Saxon. de hoc foc- «g«» Gv« ad merira caufie rcipondendo, five litcm tm t 

ritcontroverua, quibusdamftatucntibus, mulic- contcftando, five deniquefcntcntiamaudiendo: 

res reas in judicio curatore ad Utcm opus non fcdabfcntiararciaccufatialleget, caufamquc ab- 

habcre, gloiXm^ ad gfojf. gtrm. l*nbt,l.t.4rt. fcntixprobet: Quocafudefcnfor,antelitis con- 

41. infia. & glofl! nt4rg. 4d gtoff.germ. ianbr. L 1. tcftationera absque dubio admittitur, qui proprie 

4U.46. n.t. Matth. Coler. P.i. det. *>. n. ip. & excufiuor vel dcfenfor abfcntix fcu innocentia: 

fiq. attamen verbis difcrtis hodie hxc contro» dicitur, Andr. Riuchb./»./. qu, 7. n.n. Donell. 

verfiadeci!aeft,inCf4t^£/.//./ > a./tVfi/i»./r.pfryr L1t.t9mm.10.mfin. co, quodacontumacia; deli- 
^t ^alten gjMcb JSIdgJrtn obtt Qkflagtcn @tair» l.omne. 6. iapr.ff. dere mtht^r. gloit inLfi. 

undepatetjmuliercmreamincaufa civili, perfo- Uu. ij. in vcrb. fiuturrtndnm efi.jf. de intttrog, 

nam ftandi in judicio non haberc,Dan. Molier. 4J 43io». ablcntem cxcufct, & caufiim abfentix allc- 

JL Cemfi. if. n. a. inpr. Jo. a Beuft 4dl. t. ff. dt jurt- gando , abfcntis innocentiam quodammodo tue- 

jur. n. 21). fiib fin. verf. fid bcdit tenfittumm tfi. ri, dcfcndcre, & cxcufare vidcatur : quod quis fa- 

Chii. £(3nf o, inprot. f>. 1. t.g. n. 1. vtrfsuO) boruat. «rc jurc admittitur, Rauchb. d. /. Jui. Ciar. L$. 

Auift. CtnfuU. Canfl. S4X. tom.z.P.t. qn4fi.jp. n. ftntent.%.nk.qu.jz.n.i7.1S q. jj. Jac. Cuj, 4d tk. 

i.(ffeqq. C.de^uuf. 
4i Scd ahter res fe habct in caufis crimraalibtu, Tum ob textus manifcftos, Lfen, '.ddtrimen. 

ubi mulietis curator clc defenfor non admitutur, in verb. Std extufiuumes 4bftntium ex SCtt /um% 

fedipfametpcrfonalitcrcomparere,cScad.intcrro. tibm ^llegmtur, (ffiju/Um rttionem b4hm y fen\ 

gationcsfiveartJculosrelpondere, ac inproceflu tentU diftrtur.ff.dt pubt.jud. Lj.ibx : Rtos t4pit»r 

ordinario litem contcftari tcnctur; tum ob ge- Uum triminum abfintes etitm ptr proiurxtotem dt- 

aeralitaMm tcxtus In t-ptn. $. ddtnmtn ff. dtpuiL ftndi , ttgts pnhUurum jnditnrmn permittunt. C. 

^sWfV.quiprocuratoreralcudcfcnf^rjCm rci accu- de mtuf4t.Lftrmn.3j. $.*. ibi: pniUm nutt efi % 

iati, indjfterentcr rcpelli jubct, noji habito refpe- nkfimtts 4 quibmutqnt dtfendi ; Mun eT m tnpi. 

£u, anuiri, anvero muHcris procurator fucrit: t4ttbm juditiis d/fenfio datur; uHtunque it4 nbftns 

quilanctextusinjure Saxonico nullibi corre&us q*a* dxmndri potefi> ibiqtttmvis vtrb* pro eo fitti. 

fuit,utbaudimmcritocuaminforoSaxonicohuic eniem, & mnotentiam txtufitnttm audiri y nquum 

dtlpofirioni j uris communis inhxrendum fit, L 6, tfi. ff. dt proturut. ex qu ibus marufcftiflimum, ad 

ff. dt ttnditl. t4uf.d*t. Oclav. Cachcwn. amfil. 20. aJlegandam 6c profanndam caufam abfentix , m 

n, it. Bald. inLfi pUtrts. 4. u.jp.verfiiutontmrium criminabbus procuratorem quoque admittj. 
videtur. C. dt tondit. imfirt. Tum, quod in abfentix cxcufatione, ubi merita 

4i Tmn obprohibitionis rarionem, qux in trnt. caufxnontra<ftantur,rationcs, ob quasafiaspro- 

iieris accufittx procuratorc xque obtinct, eum- curatorrepcJhtur,prorfusdcficiunt , ncquc cnim 

quercpcllitjfciJicetquodincaputaccufatxmulie- tunc ulla fcntcntia pccnaJis ferri auc exccutioni 

mfcntcntiarerendacft,nejudidumreddaturelu- mandariiblet: ncc fatisdatio requirimr: neque » 

lbrium, L 3. C.deeufiod. reor. L*. Cdtexbib. reis. criminis yeritas indagatur ; aut quicquam aliud " 

acquo faciitus judex veritatcm criminis adtnilfi tracrarifoict, cxquoprxjudicium vel judici, vc| 

indagarc vaJcar, cx ipfo ncmpe vultu, variatione ipfi rco accufaro oriri, expcdimm cft j ccflantibus 

mulieris, routationc coloris, aut trcpidarione, vero rationibusprohibitionis, ipfamcrito ceflat 

sdiisquc fignxs <k indiciis , L 1 . &* z. ubi Dd. C dt prohibitio , L 4digere. 6. $. qumnvit. ff de jur. p4- 

tufiod. reot. I.3. $. it4 nugis fiirt.ff. dt ttfiib. ta- tron. L quoddiclum. zj.ff. depntl. Nic. Reufn. Lfr 

x*o , quod multum imcrfitjudicijin caufacrimi- unf.j, n. a/. Andr. Iiraqu.« r«», ttffknte un/k. 

Tum, 
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Vc ProcurAtorib. in Criminal. 

6j Tum t quod in judicio demum criminaii dc- Felin. in t. mtminimut. n. j 
fenfor pro reo accufato non admitticur: atante 
licis conteftationcra, judicium non cft, qutppc 
quod per Iitis conceftacionem demum coriftitui' 
rur, /. um. C. it lit. tontefL 

£g PronuntUntiim £c ttUm Stmtinis : OorDOt)! tn pfinlict>rtl 



fimtitmtm 

txftptim. 
mt dtcli- 
mmtorUt 

•MtdtUtO- 



©orfxn, ouf angtflafltrf ©fiirn frin Slnwalbt |ui 
Ioeiid)en, foabtrn -Inseflagter in Kt ^rrfon ju «» 
fdjeimn , unt) aof «nffffrlltf p<iuli<tf Slnflaat ju 
nerfa&ren , fcfcBloia: Qa aber Dfnnott) nor bcfcfce» 
fcenft ConttfimtUn, 3lngef (agtte rotgtn pd) i« 
nianbanaebca, unb brfltn 31u.blrtbfn entfdjul.tsen 
t&Att : 60 wftrbe terfelbe biUtdj gfibttt, uno btf €nt» 
fd;ulbtaun| t>on ibme auf>unb antjrnoramen , 
B- 9I.BB, Jdrtauif. NU. * £>6btBfd>, m. A*g. 

A. Uij. 

Limitatur fecundo in cxccptioni- 
bus dcclinatoriis aut dilatoriis , antc 
litis conteilationcm opponendis , quas 
nomine accufaci eciam defenfbr opponere poteft : 
Vcluci fi j udex fufpe&us recufetur : aut fal vus con- 
du&us petatur : v«l dc nullitate procclfus excipia- 
tur. Bald. m l. rtot. C. de utcufat. GandinJ in 
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X. de tutuftt. Jac. 
Mcnoch. de urbur.jud. qu.go. n.jo. fcdipfcmet 
reusdominus litis manct, & tam ad fententiam 
audicndam,quam fimilia cauik momenta tracfan- 
da, rajudiciocojnparet, caqucperfonalitei-prz- 
ftat, quseipfifoliin proccfiu criminali pcragcnda 
incumbunt; ut ficrationc. prohibuionjs.obquas 
alias procurator in caufa criminali non admitti- 
tur, hoccafuplanc dcficianrj quarc haud imme- 
rito quoquc ipfa prohibitio ccflabit, /. 6. §. qtum- 
vis. ff. de jur. patron. 

Tum ob tcxcum clarum in Ord. cim. Cttr. 
art. gg. impr. ibi: jftagcrn, unb 2tntn»ortctn , 
fctt (cbcm ItyiU ouf fcfn &egffyren cnt §tirfprc* 
tjjcc aul 6cm ©crlcfcf e ctlaubtt ttxtocn : bicftlbe 
(bOcnbcDihjrcnSpocn ofc ®et(d)figftif uno<Hfer> 
$t(f, aud) b(e Drbnung ottftt unftt @a$ung fir* 
bccn, unobutcb fdncrltoQtfatjtKgfctfmUSEBtjfc» 
unb3Dt0cn »ctfcrjtcn unb ncrrjfnbcrn. jc. tk*rt. 
po. f*b rubr. 2Ba6 unb roie bcc SSeflagt c t-nrdj 



fclnen gutfpred)cr blften laffht mag. undc ma- 

ruTptTdt. r"t*. de mmUf. fttb ut. tttrum protttrstor m m*Ie- » rco * ccufato P"? fcnti > advoc «"™ 

fiJZm fuiismtervtnUt. «. z. HippoL dc MuriiU*^. P oflc ao ) u »g l » V" cum * c 
mpfoutwt trimimsl §. fequuur. toi. i. Nic. Reufn. /. j. ton- l uvet * 
1**"? fil. 4, m. ij. (S 2Z. Joh. Zang. de extept. P. a. t.j. 
». it. « 

70 Prcttrquam enim,quod ej usmodi cxccptiones 

anteiitiscontcftarionem opponantur, &fic ante 
conftirurum judicium aiminale , /. um. C. de lit. 
tontefi. ntgari nequir, in exctpuonibus hifce mc- 
riracaufie criminalis nequaqnam tradari, fedde 
ipfo j udicio crimirulicxjnftituendoyac forma pro- 
cefliis agi : ubi procuratorem fcu dcfenforem in- 
tcrvenire, nii prohiber. < 

7t H** rt ftrtm muufumt im prim* ttrmrim ntn ctmpmrtmt, 
ipfim mmttm nomint dtftmfor txuptiomtm loti mm tttti 
mppotuufmtiumaut pttmt tondmtlumjuiqmt m mdmUtitmr % 
sd tjmqut pttitiontm hifct ftrtformmUhm rtfpmnitri fo- 

/«Dag angegtbf ne xi>tftmf»r bmfutjro f tr nft nicW |n« 
lafltcfc j fonbfrn ti i(f anjffiaaftttn ©nfa jBtt* 
fd;anfn / nnbauffrt)obfnfpetnlict)c Mnflage ftd> ettv 
julafffn, |a antaorttR/ uab Uum ui cnu ptr t u f^oli 
bia ; barja tbra bann ba€ fje fudjte fr*p fttxxcc ©dttt )a 
SUcfctnnboorunrfdjttrSftpalt, bt§ fo (ange ftroatl 
^f inltdjff roiber ttjn trfaant , aeacn StftcBuna cinfi 
93orftanbctf.!C.^iuid) mttartbnlet twib.:c. ufmjm- 

71 Limitatur tertto hxc rcgula, fi reus 
^f-^-in judicio. pncfens fit & compareat i 



Tum ob verb. Ord.poHt. im Ele8. Sdx.A.1612. 75 
tit. ton Juftiticn»@ad)en. pmg. n. ibi : SBfr Um» 
ntn ^lctnebenft gndMgfi atfd)t(}cn (afjTcn x ba^ bem 
SJefdjulblgfen b(c Inquifition«-A^a , aud) ivo^f, 
wad) QJcfdjaffcn^ttt bet ^trfon , unb btfunbcnct 
Umftanbe bcr ©ac^cn^ mit 3ui(ft)ung dnttf Ad- 
vocattn, In @tgt nwart bft ©f rid)f c ju burcftfffce n, 
nac^gclaff» ncrbe. :c. quz fanc difpoficio faris 
innuit, reum in caufit criminali advocati opera & 
confilio uti pofie. 

Hournt im fort crimimmli Smxom. Um ctrtmm , ufumrnt mc *b-y$ 
ftrimutim quotidimumcomproimtumtjl, mt null* uittriori 
imdigtot probmtiont : ficuti im dicmfltrio Jintnf rtjkon- 
fum , meminic Nic. Reufn. /. 1. dtc. mo. iu fin. ©af 

bera J&eflajtfn n«d> ©dtatnbfittrf gatld ttncn Ad. 
(«MieaobcrSarfprcdxriu bflffDen, uabbrmfelbfn/ 
fbtno^l aud) f>inen anbern Jrenubfn , cia unt>crt>4d)« 
■ tigtt unb oorjtdjtigtr 3uttttt, billtct »erf?atttt unb 
naa>setaflcn toifb, ©. 
Limitaturquarto hacc regula, ut pro-77 

CUrator, juxta communiorcm & rcccptiorem^L 7 *' 
opinionem, iotcrvcnire queat in p u b li - ^ r ^^^_ 
cis judiciis , ubi nec capitalis , nec alia tiortim 
,uu._^ ril u,., uv ,v v . - . pocnacorporisaffliaiva wmt irroganda,^^ 
_ . ^unceoim « peocuraror fcu defenfoTredeatrri- Andr. Rauchbar. d.fu. 7. n.17. Motth. Wefcab. 
^dlZ, fof. bui poteft, non quidtm ad relpomfendum accufa- umftl 43. n. tig. (5 ' feq. Jul. Clar. tn pru3. $. ult. 
ftmdjmngi tionivcl inqutfitioni, aut interrogarionibus,quac qu.ji.n.z.(f j. Nic.Redhcr.£j._W./0.«.tf.ubi 
********* fiatnt a judicc fupor deiido , qo* omnia ipfemet plu re* allcgac 

rcus , ctiam incaKeratus, perfcmahter facereaut Etenim pouffima rario prohibitionis , cur pro- 7 g 
pcragerc dcbet, ut dixi Ampkmt. t. mtjut rtgul. f«d curator fcilkct in caufis crinvinalihus non admic- 
adahotcaufatadw,|puuadrctponfioncmjamfi- tatur, haeccft, ncjudiciumrcddarur cluforium, 
dam, formaliter in fcriptis propohcndam, oppo- dum pcena corporalis executioni mandari ne- 
nendas excepriones,produccndum capitula,t eum qucat : quc rario deficit in levioribus criminibus» 
inftruendum, defendendum, eundemquc confiho quse mulcbm tandummodo pecuniariam meren- 
juvarufum : quae non ram vcri procuratoris i tvr, quaiis abfcnte etiamreo, ex cjusdembonis 
quam advocari funtpropria, & quafi peculiaria, fifcoapplicari potcft: Ac licet aliz adhuc caufx 
Jul. Ciar. L f.Jeniemt. $. uit. qn l j2. n. 16. Andr. prohibkionis csiftant: attamcn quia in crimini- 
Rauchbar. P. 1. qu. 7. n.j>. Nic. RcufnXa. det. 10. bus levioribus tantum reipubl. pnejudicium non 
n. 7. & Ub.j. uttftl.*.». 7f. Hartm. Pift. /. 1. q u.q.7. veriatur, nimis durum vidctur, rei procuratorcm 
tt.14. Ant. Gabrid. /. 7. de mjJefit. tontL f. hoccafu a judicio repclli. 

n. 6j. Undcquoqucfit,quod,cumjureSa^onico7f 
7 j Tum, quod hoc cafu procurator non fit do- injuriam infcrenri poena duntaxat pccuniaria ir- 
minus litis , in qucm alias fentcntia capitalis ferri rogari foleat,in injuriarum quoq; criminali afiio- 
plane nequit, l.proturstortbnt. tj. cum l.feq. C. de ne procurator re&e conftituatur, Unbt. /a. *n. tf. 
M. L u C. dtftnHut. & mttriox. omm. jtuiks tf L J. *rt. Andr. Rauchb. d. qtt. 7, n. 27. 

E } Joh» 
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38 fm lll. gutfi. CVl 

}oh.$chncidw.adf.mfumm,n.p. to. (f12.hfl.de tol. Cccpoll. tonfi!. trim. 4/. n. i. tf feq. aliique, 

injuriit. Matth. Wefenb. in parat. ff. de proturat. quos allegat & fequiturErn. Cothm.vol.j. refp. ij. 

n. j. tf.de mjur. n. if. & Jo. a Beuft in /. /mto cT *. .*a. CT Matth. Stcph. vfnot. ad Ord. crtm. 

pofleaquam. §.fi damnttur. n.p. tS 10 ff.de furejur. art. ff. Dom. Arum. /. /. dtt. 7. ubi multis argu- 

Quodtamen hodie limiuturincaula injuriarum mentis hanc fententiam probat, in eamque a 

atrocium, quar corporali etiam pcena folcnt pu- JCtis Marburgenfibns , ut & Jencnfibus , M. Jun. 1 

niri, prout dixi fart. 2. qnafi. pj. n.j?. A. 1607. relpbnfum rcfcrt. 

$QEtit4TtfimAmm ^«.«.©riP^ftw: €rft»dretKnn,tio§ A quacaincnfcntentiaDtfw.fr^.inpronun- „ 

fubret, tlttt Jfnbrflrraff* |Uf tfaiwt tvt rfctn tur fft< ; fa ' lm «icnns defcnfioncm atquc innoccnnam 

ouf folcfofn §afj roatt tttDefer.fr nidjt julaSitdjtn, allegarc & probarc : partcst.imen& vicesfihiac- 

foa&rrn t&eflaatrr ftd) tn «igenrr <p<t(bn ju flfUtn cufiti in fc fufcipcrc , ac in procciTu ordinario 

foulbig, 3. M. J*l. a. tHjt. procurator rci cxiiTcrc , & ad accufationem rc- 

%\ Limitatur qumto , ut pater pro fi- fpondere non poffit ; nc fcihcct, fcntentiacondc- 

lio,fupcr momicidiocapitaJiteraccufato, mnatoria adverfus abfcntem lata, judidum elu- 

non tantum pro fuo intereiTe compa- datur. 

rere , fcd & filii abfentis defenfor J*ttt St*t.rT<feaur*p, g M,nf.ix%M.s. gJ 

& cxcufator jure intervcnire poffit : Sfffi^ 

A / , * , . JttlaeiicOfn : fonDrrnrfiitMlnijtflagur aut anJfrttHtt 

prout Dodtorcs lcntinnt commu.utcr, BAd.tn »oraf brnoe rJ<ti*li(<bt c,u,t,», in tiafiifr $frfon JU 

l.filtus. n. 2.ff. de bit. qui fiti vtlalien. jurit. Bonif. crfd)ftn<n, uub auf fr&obtnt 2lnf lagr ubd angr b&naj 

dc Vital. in prax. trtm. tit. de proturat.tS drf.nf. << indUU fid) fUljulafffn , uaO Ju antttortfn fctjuli 

n.o. Gandin. dt maleftit. utrum proatrjtor. n. 9. 6 J* K : ® * ab« 9lfid)o>o{)l 2in«fflaj)tf$ Satrtn 

\L \Unnch doarkilr iuAir »u / , * 9» - L ^ ltU0 ^fr 11 '' Dtftupon ilb |OtI0f rlict) JU fubrf B, 

Jac. Menocn.. dearottr.judic. qn. 1. 1. q. go. n. 62. mb tflrub , r 3 afn „„^4 „ ^ * ' , J y ' 

Blanr,»/r«r. verb. prr** . cT ^ Bar- «rtbfuommmf »! "si. 9B. * . /? "^! * " ' 



QU£STIO CVI, 

Ar Forwtf Procefus Ordinarii in caujis Criminalibus. 

SUMMARIA. 

/. Juditiumtriminalequomodo drfiniatttr. 49. ^uandoque admtttitur taurio juratoria. 

2. Protcffiu triminalk afom* judidi tivilit parum J2. Semenua Scabmorum Lipfienfium. 

differt. Jh Rt0 *l>fiiuto , datur jtHio adverfiu auufatorem 

3. LtbcUui attnfdtoriut debttofferri in prot. trimi* *d fatutfalUontm injuru tfrefufionem txptnfa- 
nali ordtnttrto,». j.. rum, n.j^ jj. 

S' ^rtliiei •formari debeat libtllut aitufatoriut^qutt- S^. Nifi babutrit attufator taufam juftam li/i- 

que tjtu ftnt rtquifita ,n.6. 7. {. 9.10. 11.12.14. £<tndi. 

lj. CUufula vulgarit (otnni mtliori modo &c.) J7- S&mvu V bot caufu deprecatio ipfi injung*- 

quidnam tffitut. tnr. * 

ij. Sufftit ingenere ftti feen*m, liitt gtnm pttna Jg. Sententin Stabmorum Lipfienfidm. 

nonexprimatur,n.ii. Jp. In proctffn trimmali frsfland* quoqueefleuA' 
17. Scntenti* tonformis dtbtt effe libtUo : faSit randa^n.io. 

bot in criminaftbut , n. ig. (t. Stntentia Sutbnmttm Lipfienf. n. 62. 

19. In Itbello Accufatorio indicia fimul pom foffunt *j. Pofiguarandam prafluam tutufator pUfrtt acne- 

ac debenty n. 20. 21. 22. *tt indtda proptmere potefl, n. (4. (j. 

23. ObftrvantuStnAinondn Lipfienf. 4o\ Stnttnti* Scafiinotnm Ltpfirnfium.. . . . 

24. Auufator induut artiiniatc & diflhclt debet 67. Rens dtbet luem tonttfiari ^/»^ rmt : 

referre. teflatio effe dtbeat, n. 70.71. >>. ' ^ 

aj. Sittui ff aJternativt fettre fetnam vel terttr 6g. Exctpuonts ret quandv fintopponenda, n. 6f . ? »■ 

ram. 72. Sirtu* reffiondtre noltt , vrinon taugorietrt* 
26. Indiciit in bbiBo aunfatorio omijfit , attufatori ffondeat, quomodo proiedtndmn, n. 73. 74. 

delittumnonfrobautidatur rtgreffusadca,na7. 7j. Sentcntia Stabtnorum Ltpfitnjiitm. - * 

iS.29. 7 6 ' voce intamfa crmmalt proctdcndum efl, 
30. Sentemia Stabinontm Lipfienfium. twn «Bliinbc m <fl W< 8tD<r , n 77. 

jt. Menfis ti dnnns dthtit lommtfftquando in Ubel- 7I. Hcc aliter tonvenire btetpartibut. .1 

to attufatf io exprimidebcant, n.j2.jt. 79. Stntentia Stabinorum Lipfienfinm. 

3*. Expreffto dtti at hora qnando ftt neteffaria, S°> Subflantiale etiam froctffut triminalit ordinarii 

n.fj. efl probatio tS" reprobatio. 

36. Abtque libeUo attnfatom qnando actufator * l - atcufatori, quaudo itidcm atatfato. 

poffit experiri,n.s7. Jf. omu J» S+.gl S7. 

39. Aceufator fro retonventme tf exftvfis fatis- */' Obftrvantia Scab. Ltpfienf n. Sj.Sf. 

thre dcbtt i9 ' rtrm »x>tr»batoriotUffo, attnfatori nonUm 



40. P*n* talionst ff inftriftio, bodte in defuetudi- "™ *#» * "** ********** * 

43^uS^rum Upfienfium. ^r^Zu^^ 



44- 



smtntta ScaOtnorttm Ltp/unfium reprobationit termino eUpfo. 



fj.Stth 

Digitized byCoogle 



39 



Zfc Fcww* Procffus Ordift. Criminal. 

fS.Smttnttiprottffuifinemimponit. » 
ji£ Atlort nonprobanttrtus abfbUtitur. ftnttntionandum. 
97' §£ li fitctupuordelttlum mmptene,ftiJbUm' fg. Obfen/dntia Scab. Lipfienf. 

DIctuM fuit quajl. pratei. de Perfonis, qttoddUat,eamcumCajoSejoincivitateiUa, domo 
quarum conftdcratio habenda in precelfu iStus t menfe iUa^ Confuhbus tUis , adulterium commi- 
crfminali ordinario : Jam agcndum quoquc ftjfe; Utique tnim (S lotus defignandut ejl , in qua 



gduhenum commtjfum tfl , (Sperfona, tumqua ad- 
miJfumdUiturJtmenfiti btt enim L.Jul. publito- 
rum caveiur; ^fnerdtiter pracipitur omntbus, qui 
reum aliqutm deferunt. 

Exquo tcxtu luculcnter patct, narrationem 7 
facli contincre debcrc primo, nomen accufiuoris : 
ieindt accufari : tertio judicis ipfius, coram quo fit 



eftdc tradatione ipfa caufarum cnmina- 
lium, fivede forma proceflus ordinarii : 
in hifce eoim duobus, perjbnis nempe, Sc traclatio- 

1 nejcuforma ptocejfus , judicium confiftit: Qiiod 
m dcfinirt poteft, legitima caufiirum criminalium 
«< interlicigantcs apud judicem tractatio, vid. Jac. 
1 Cujac. inparat.ff.tS C.de ;'«ir«*r. Herm.VuIt. in 

jurisppruA. Rom. 1. 2.c. t. Matth. Wefcnb. mpara- accufatio. Prxter hafce perfcinas,aliarum quoquc 

tit.fie judic. n.j. arcumftantiarumlcomplcxumrequiri inlibeUo, 

2 Formam autem judicii, fcu proccflus crimi- P robat * F*» ncm P c maleficii ipfius cora- 
nalis,late hic accipio,qua tenus ncmpc prxparato- ra,n '' c J usauc magnitudinis : dtmde cum qua pcr- 

- ria judicii.omncraquc traclatum in proccflu ordi- fona : ?"* ln °. uo Ioco; M'™ «P 10 tcrn P«e 

1 nario comprchcndit, Wcfenb. i. /. „. 7 . qu* a c^m^lTummcnt, gloff Bartol. & Dd. md. l. S . 

forma judkiicivilisparumdirlert; fiquidcmpto- fieatcuf.&mc. uU. §. hbtUorttm. a.qu.g. 

ceiTus ordinarius in criminabbus, (pauciflimis ex- ^ , Cum 1 ulbu L s «mvcnirc videtur Conjt. crim. g 
ceptis.)codcmmodoagiturperaccufationcm,Ii- ubl h ,f vc ' ba habcntu ^ $CIT 

tiscontcftationem,exc? P tiones,probationc S ,&c *f&V* 1« oen UocU 

a cincivihbusagitanlbler,/.^c:^^.r«r./. jj J < ' f° BW»»Mg *0C 0critf)fC ftC v Ci, OCC 

4t. C.de edend*. /. - C. Md L.Jut. de glWrf W}«/ f« 9«H>cf , »(e fotd* 

Matth. Wcfcnb. » pardtu. /. * *«*///. ». n. \1* ^ a 8« ^», aOc dnbradjf c ^nb- 



Quod per transcurfum quafi,refcrcndo aclus judi- 
cii principaliorcs, fivc ejusdcmfubftantialia, bre- 
vilfimis confignare lubct» 

3 Primum fubftantiale procelfus, cft 
Libelli accufatorii oblatio }Nonminusenim 
in crirainalibus , ac civilibus caufis, fi proceflu 
agatur ordinario,libeIIum ncccflarium cfle, com- 
munitereftrcceprum, Tib. Decian w/r. rer. trim. 
1.7. c.+4. w. /. Bartol. in txtrdVag. ddrtprimen- 
ium. verf. fumrnarte. pcr/. g. in fin. C. ie epife.& 
tler.l. torum. to. C.de jur.fifii. Nic. Rcufii. /. j. 
iec. tg.n j.\Utth. ^ffcktxb.tnpdrat.f. itatcufdt. 
n, 12. Joh. Emer. a i}io$ba<i) in proc crim. tit. t. 

a^c.7. nam accufatio propric cft dclatio criminis 
pcrlibellumad vindidam & pcenam, /. ttbeUtrum. 
- }. in vcrb. reum ieferre.jf. de atcujdt. l.fin.Jf. de 
privdt.detifl. t.2.§. Jipublic*m.ff. dd L.]ul. de ddu(t. 
/. /. /. non ignorat.p. I, tum. 16. (Sl.fi qttu 20. C. de 
bis , qui accufar. non poff. CKofjbad) d. c. j. n. i. 
quarecumpcraccufationem proceflus^gatur or- 
dinarius in c^ufa criminafi,utiquc 6c Iibellum ac- 
cufatorium oflerri neceflccrit: in quorectefbr- 
mando, raagnacautionc &diligcnti animadvcr- 
fioneopus cft; ncfcilicet, malchbcllo accufato- 
rio formato,minusquc lcgitimc oidin.no, reusab 
accufatione planc ablblvatur : ut tradit Jafi in %.fe- 
tfuens divifto. verf.exmahfiuif Inftit. dcdthon.n ji. 
tS J7. cum feqq. Nic. Rcufn. d. dec. tg.n. i. 

,5 In focmando igiturlibclloaccufatorio,tria 



lungun6.Sust'd>rcfbf» / nitbat aUtenad) I6b((a?« 
rccfetmd^tger ^dpfec Sarfe bt£ V. unbbts (tiMgtn 
£Rcid)« pctnllcbtti ©ft(cf)W.£)r6nu«g ©ermaht» 
gnugfamlidjgefcbCvCH, flcif(gcrmcffcnwoacf; utf| 
Da(3 barauf oer ^cUagfe, um We iJberwunoener 
UbcUhar, mif entKc&cmllrfhcil un5 £Kc#t pdnlfc^ 
gcflrafft tocrOc. ic. 

Quar omnia & fingula in Lbcllo accufator « 
complecridebctjalioquin unum cx hifccfi defidc- 
retur, etiam partc non opponcnte.fibellus accufa- 
toriusrcjicitur, glolf tn pr. Infiit. de publ.juiie. 
Gandin. in tr. de mdtefic. fitb tituto, qudliter fiat at- 
eufttio. circa pr. Profp. Farin. in prax. crim. /. '/. 
tit. i. qu. i. n. ij. Jac. Mcnoch. intratl, de recuper. 
pojfejf. remed. i. n, 437. (S 1. 1. eonfil.100. n. g6. Nie. 
Reufn. t.j.dec. ig. ».7. Jul. Clar. tib.f.fentent. $. 
uU. qu. 12. <Eg. Bofl: inpratl. trim. tit. de inquifit. 
*,pj. 

Causa, vcl Medium Concludendi, 
in co confiftit, ut accufator ex fadto vel dcliclo ap- 
pofiteinferat ad jusfcu poinam lcgitimam ; fiqui- 
dcmcx fafto jusoritur, illudquc factoimpliciurrt 
tAJ.fi cxpLtgn.s 2 §. 2.ubiB3U.ddL.j1qtt./ob/igdm. 
/2.§. expeccato.Jf. de verb. obligat. & difticilc cft ju- 
dici, terminarc aliquid, ancequamtcrmini qux- 
ftionis intelligantur , /. 27. ff.qui teflam.fac. pojf. 
Duar./.i. dtljttt.dnniverf.c.i. Aldat././. conjU.y. n.u 

Utautem facli fcu dclicli ad pocnjm rcfla ro 
fiatillatio, nccclfecft inlibello, poft relationem 
circumftantiarum ipfiits dclicli , ejusdcm qualira- 




...mfugri- fitetonctufio, qua: complexionis Joco cft, & e\- me- mdius m judicio dcfendcrc , Profp. Farinac. i, 
m in prt- dio concludendi neccfllirio confcquitur 5 Exhifce qu.i.n.tt. &g.Boff.intir.dtinquifu.n.7j. (S 7 6. 



ctffis 



»'- tribusvulgodiciturconftarclibcllusaccufatorius, PrsccipuavcrodclidiaIicujusqtialitas,cftdo- v 

]ai'onin§. omnjum. n. iij. Ir.ft.de dtt. | U s maJus,quo dcli«frtim ipfum, ejiiione pocna ma- 

6 De F A c t 1 N a R k a 1 1 o>j f. i:a fcribit JCtitt ximc nggravamr,/./.?. divui.(S ' t.quitadem.i6.ff.ai 

Paului in LUbeUorum. j.jf.deaccnfat. Apud illttm L. Corn. de fuar.c. figmftcafii. extr.eod. tit. l.i. §. 

pratorem vel proconfukm Lucius Tttius profejfus itemiUud.Jf.ad SCtum Sylan. quodtamennonita 

• tfi , fe Mavtdm L. JhL dt aiulttrio rtam deferre: intelligcndum , ut accufatpr ajlcgando dolum in 

• UbcU 
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40 Pars 11 1. $u*fi. CVL >; 

libeHo.eumprobarcncceflariodcbeaLiquippcqxiw ncquc aliud.quam quod pctirum fuerif, cootirfe> 

inanimoconfiftir, acproptcrca difficillimae pro- re, l- ut funiut. f. comm. iivii. ficuti enim hscj 

bationis efhfed fufficit,ipfum fadum vel deli&um regula in caufis dvilibus regularitcr veriffiraa cft, 

adverfusreumnegantem,fimpliciterprobari,ita, ita contrarium in criminalibus caufis eft reci- 

ut poflit ac debeat fequi condemnatio, Lin deBclit. ptum ; in quibus ptp arbitrio j udex plus minucqoc 

4.%.fi detracla.ff. ie noxjtttion. quoniam tum pro- condcmnare poteft.Bart. in d. Uj. $ pgna gravicr. 

Batum cft ipfum deliclum in fubftanria. Licet ff.de hit, qui not. infam. fiald. w L etfi fevcrior. 
cniraqualitaspropofita pcenam augeat, divcrfam 
ramennonconftit 
& minus non^ 

Bart; / itfunio injlr. legat. Saly ccffli 7. z.C.aiL. a uterri nufio modo~poreft,Dd. m c.t. ie ori. cognit. 

Jul. ie vifultl. cui acccdit, quod in quolibct de- Jac Menoch. /./, iearbitr.juiic.qu.72. u.ia. &tj. 

lido femper dblus malus inefleprzfumatur, Lfi at criminale judiciumnon jus parris, fecf reipu- 

non.j. C. ie injur, 1. 1. C. unde vi. idque ex rcgu- blicz refpicit , in quo nihil fibi dari aut fieri con- 

laillavulgata, quadicitur, faclura iliicitum ma- duditur,fedadpomamagirar:quzautcorporalis 

gisexeventu, quamanimo judicari,Salyccc ini. cft,&corporiaccufiiriinmgitur,autpecuniaria^c 

quoniam.6.n.t2. C. aiL.Ju(. it vifubl. fifcoapplicamr, /./.§./.;(£*/ JGr«» Turpill. I. lcgt 

ii Quinimo, claufula illa vulgari , omni meSo- agraria.f.f iettrm. mot. ubi Bartol. n. i. & in L 

ri moJo. vel falvo fure, vel fitper quibut omnibut HbeSorum. }. ff.it atcufat. Andr. Gail. obfen.it. 

(5 finguhs armexispttitfibijut (fjuflitiam miniflra- n. rf. & ig. Et idco judex , tanquam minifter tj 

ri. libcllo accufatorio inierta, eriamfi quahtates reipubl. faltera aequitatis caufit pocnam altcrare 

oppofitae, qualeseimque etiam illae fint , probatx poteft, /. fi bominem. jo. ff. maniat. quam deter- 

non fuerint, ipfo tamen delidto in fubftantia fua minavit lex ipla,non accufator , Nic. Reufii. /./. 

probato, reumcoudemnandum eflc, ftatuuntre- dectg.n.jo. Mod.Piftor./.a. eonfijo.n.au.&jj. 

{iifCimc Dd. operaturenimhzcclaulula,utetiam idquc confHtutioni quoque criminali Carolinae 

non probara qualitatc in accufationc dedutta, convcnit,fecundumquamacculatorinlibelloac- 

poflit fcqui condetnnatio i quia ifto cafu accufa- cufatorio certam aliquam pccnam exprimerc non 

tor non le adftringit ad omnia, fed fufiicir, proba- tenerur.modo eam arbitrio judicis act d i fpofi tioni 

ri quicquam, quod poenam mercarur, Bald. in L i. juris conmittat , in art. gp. in verb. URb bitttt 

n.g.Cdeprobat.tilanc.mpratl.crim.§. vifismdi- Daf t§T bcp berfclbcn ^lagc, afle efngebracbte Jpanfc 

diciis.n.ioo.Hict.Mat;on.dee.Lucen.4j.n.t2.P.i. lungunb^ugfcfjreiben, rclcbas aflea nad) fdblfdjcc 

~Profp.Farin./f«. /. n.j». Jul. Clar. inpr a3.§.ult. recbfmdfHger ^Apfec Sarfe DrtJ V. unb be$ f>cftt* 

%«. u. verfifei quiifiaccufator. & qu. 66. verf.fei. gcn 9ktc!)« pemUdjtn @er l*«-0rbnung , »or» 

jitfrfy?«|p4r«.qua;opiniovelproptereafolum mob;i« gnuafamlid) gefdjtbrn, flefgig crmtffe» 

recipienU, quodpIurimumintcrIitreipubI.deIi- toolkt; U«bba§ bflrouf berSWIagre um Ne Abtt* 

claquaevispuniri,/. fiareo.7o.%.utt.fiefiiejujf. Bmubmt Ubelr^af, rmc cnblioVm Urfb^el unb 

l.Sticbum.gs. §. quoifii. verf.fane.f. iefolut.L 0l«4>r petnlrcr) geftrafft rccrbe: nk ftdr> nacb Orb* 

butio. 9 .§. quoi tUidte. s.f. iepubl. fS veSig. nuna gtmelbtcr ©erlcbfe gebit^ref, unbrecbf Ifl. :c. 

IJ Petitio & Conclusio in quovis li- ubi Matth.Stephan.Haecqueufuficobfervanrur: 

bcllo neceflaria eft,& pro forma requiritur; quip- quamvis contrarium ftatuat Joh. Zang. ie qu. tT 

peexquaprscipuelibcllus atftimatur, & in qua tort.c.ult. n.g6. 

pnccipua ejusvis &formapofiucrt, Lut fimiut. CircalibeUumhuncaccufatoriumquxri/f^ ig 

>S f.tomm. iiviiuni. Lfomfontut. if. f. ienegot. «wfolet, anai probationet ieiiHi &miiaa,fimui tt\i. b'um 

geJL tap. litet. it. X. ie fimon. Bald. in l. 2. n. g. (ffemelin uno Itbttto atJio trimmalis injlitui, & fic "<*f*wr, 

ttrf.prattrea. C. ieprob. 8c inLiut.n.t.& z.C.ie m iibelio acatfatorio miitia ettam exprmi queant. u 

mintcgr. reflit. ideoque & in libellohoc accu- Rarioncm dubitandi praebet art.gg. & gp.Qri f 1 *^"]* 

fatoriocondufioponenda, acpccnapetendaerit. crim. Car. ubipomturformalibelliaccufatorii.in 

i4Sufficit tamen in gcncre raenrionem ficri fakera qua ramen nulla prorfus fit indiciorum inenrio : $ntt, <dt- 

pcenae lcgalis , id eft, ejus , quam lex ipfa delido cum quibtls convenit L Ubettorum. t.f. ieaccufat hati 

praefcribitatque dcterminat,& ut deliaum punia- inqua JCtut Pauluslibelli concepriooera tradit, 

tur orficiojudicis, ex legis ipfiusprxfcripto, cujus quaercquiritdiem&annum, quoporrigituraccu- 

au toritati refcrvatur poenae perfecutio, /. /. §. calu- fario, nomen accufatoris & acculati, fpccicm de- 

mmatf.aiSCtumTurpiil.Nic.RcuCn.l.jJec.ig.n. licli, locum atque tempus, quo commifium 

atf.Bart.r*/./^r«w.i»./^///e^a{/^.NicBocr. fuifle dicirur , & infcriptionem : de indi- 

dec.42. n.if. qualisquahs crgo petitio in accu- riis verO ne verbum ibidem haberun unde vi- 

fatorio libcllo fufficiet , adeo ut , quamvis inepta detur lequi , in libcllo accufatorio indicia delidi 

conclufio intcrvcniar,non ob id aftus vitiewrjafi nequaquam expriraenda efle : in quam fenten- 

in 1. vinum. 22. n. jj. f.fi tert.petat. tiam ctiara vidctur indinare NicRcuiheri. /. dtt. 

if Nam pcena comprehenfa eft j ure, quod tan- jj. n.j. & feqq. 
tumprxftatincrrminalijudicio, quannim petirio Verum praxis tontrarium dvcet; in foro 19 

agentis incivili, BalcL m d.Li. n.2. C.deprobat. enim Saxonico accufiuor in libello accufarorio 

ita ut fuppleri a judice polfit, qui propter eandem non modo deli&um ac radicia fimul cumularc fo- 

rationem ahter poteft condcmnare , quam fueri let: fed & reu* fimul ad indicia & capita accufatio- 

pctitum,Jafon^./.a2. n.ta.ff jj.Bartol. mLquid rrisrelpondere tenerur, Mod.Piftor.P.^. qu.ijp. 

ergo. ij. $. potna. ff.de bit. qui not. infam. Marth. ac certc utile cft , in cventum injficia tionis \ ex 

Weknb.iufarat ff.deaccufat. n.12. verf. ittud in- d&o ipfo, ccrtaquardamindiciafimul incondu- 

ierefi. Rcufn.i. iec. ig. n.tj. fionc libelli annotari, quibus gravetur reu*; 

16 Nccobftat, quod aliaspro regula traditum utfinonconfiteatur crimen, faltemfuperindiui»; 

efl , fentcntiam ubeUo confbrmem eOc dcberc, illiu$, poflea torwrae fubjici queat, prout tenet 

• Ang. 
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l\ng. Aretin. in tr.malef. in verb. fama publtaa. n. 
tog. &n.u+. n.tm fi judcx non invcniat plcne 
probatum rnalcficium, nihilominus tamen eum 
qui arguitur, fufjjcctum habcat : reus quidqm, 
condcmnarinon poccft; proptcrea, quod ncmo 
ex prxfumptionibus damnari dcbeat : attamen 
confcfhmnoncritabfolvendus, fcd potius ex in- 
>diciisurgcntibus& iufficientibus tortu rx fubjici- 



/./. tontl.6j. articuli tamcn, qui libcllis accu- 
fatonis in caufis criminahbusadjici fo!cnt,conti- 
ncntcs indicu, quibus probatis reus in cventum 
torturx fubjici pctitur : ctiamnum hodic pallira rc- 
cipiiuuur ; quu vcruftiilirax judiciorumSaxoni- 
corumconfiictudmt funt conformes , prout tefta- 
tur Dan. Mollcr. add. Conft. 2. n. 7. 

II. ut altcrnative, vci in dclidi poerum rcum 14 



cndus; qiradccaufn rcdiifinic viJetur acculator condcmnari, vclficrimcn ncgctur, ncquc fuffici- 

indici.i dclidi exprimcrc; alioquin cnim, fi ad cntcrprobctur,torturaccundcrafubjicipeut;nara 

pocnam ordin.uiam fimplicitcr agatur, oulla fa- &alias libellus altcrrutivus tam jurc, qiumcon- 

cla mcntionc indiciorum , vcrendum eft, nc fi fuctudinc valct,pra:fc«imfiinccnitudoi/bcxfa- 

accufijtor, rco fortaffis dcliclum inficiante, in pro- do oriarur aiicno, arg, 1. 1. %.quta jutem. ubi Bar- 

barioncilliusdcficijt, fruftra eumdamnaripoftu- tol. fj. qttor. legator. I)J. communitcr in l.inttr 



lct, torturx pcritionc deincep'; ci prxclufii, 
IO Ac licct Ord.crim. d. art. SS & Sp- fictiti &/./; 
Jf.dc accufit. indiciorum nullam prorfits mcntio- 
ncmfaciat: cxindc tamenmalcinfcrtur, inlibcl- 
locaunacumdclitftocumuldri non poffc; fiqui 



(lipulationem. gj. §.fi (Itpulatus. ff. de vtrb. obitg. 
Bald. in l. [ancimus. 21. C. de SS. eulef. &jn /. ex 
divtrfi.jj. 5, /. n. g.ff. derft piuditat.Yclin. in e.ton» 
tingat. n. p. de offic. delrgat. Jafon m §. item Ser- 
viana. in fin- Infi. iealium. Guid. Pap. det. /$/. n. t 
dcm Imperat. Car.V.iS "jCttts Paulus Ulam folum- finguk]>JO.sS{yRiing.cent,2.0bfcrv.4.2.(S tent.a» 
niodoformamaccufationisponunt,quxcommu- objiro.11. 
nitcr praclic.iri folet, circacapita&probationcm Licet cnim, omifla etiam petitione altcrna- 

ipfiusdelieli:intcrimhaudquaqttamncgantcs,dfc- tiva, hbclliu accuiatorius proptcrca non vitie- 
licti quocjnc indicia ab acatfatore in libcUo ex- tur; quiuu juxta fupra cradiu inepta quoquc li- 
primi poilc. Qtr>d tanto minus prudens arcu- bclli conclufio lubfiftat, ac judex pctitioncm fup- 
laror, prxfcrtim in dubia dcltcli probarione, plerc dcbcat : meJius tamen facit accufiitor, u- 
omittere dcbct, quanto magis rcipubl. cxpcdit, trumque,& pccnam, & quxftioncm, altcrnarive 
crimina dcbito modo cocrceri , qux aUos ob dc- tamcn, petens & exprirnens, Nic. Rcufn. /. /. detif. 
fedumprobationis impuniu relinquerenrur; fi- 2j,n.t4. 

quidem qui -probandi onus alfumit & non pro- QuxrituryfrWo , tttrum indiciis in libcUo ac- 25 

bat, caufiim pcrdit, Bartol. m 1. 1. S • quafitum. tufttorio omtjftt , accufatori deltilum nonprobanti, S^. An ln~ 
f.dtaq. pluv. arcenda. regrrffut dctur faitem ad indkta & prafitmptiones ? jjj" im U ' 

21 Hinc&in dicaftcrio quodam in hunc mo- Etcnirn ita jurc conftitucum cft, utaclor crimcn, ?*V' ta 
dumfuiffcprontinciatum.mcminitReufner.i././. quod intcndit, probarc dcbear,alioquin,co non EEL, 
8fC.at.m4* tutrtClienten btDadjf, Wibtt probante,reusabfolvitur,y.4.C.</f«dWtf. nutafiutriZ". 

dncn D0« Hbd criminalitcr jti Ha$en, ta fic btrm cum quis probandi onus aUiimit,& non probat, Ua*m nt * 
mlf bf m ^f»d§ jur 3i0tljburfff , rttlmti»C abct pcrdit cauum, ut docct B.»rtol. /»/./.§. item. Jf. de J?J*"* 
ndf btn Indicitn U«5 Prxfumptioucn »0l)l forf J0« *q- Pbtv. artend. & probationern e/le animam pro- 
fommcnflfOCmffn: @0 rolll lljncn nlffjf flflfln 6ci< ccUiis judicialis, docct D.unhoud. inpntx. rtr. mdi(U # 

crim. quafi. tjp. 1. 1. itaquc boni dicitur ellc viri, prjfkm- 
crimen probare ; quod fi non porcft, non dcferre, ftitmtt r 
icd taccrc, ut ait tcxtus in tan.plerumqut. t. qu. 7. 
ex quo fcqui videtur, deliclo non probato, rcgref- 
fum accuutori ad indicia nondandum, f?dreum 



10 0- 

*ccu- 



fommcngfocnrffn: ©ort»iflll;r 
Deliclum ju fpccificirtn obltc acn : fonbcrn aud>, 
auf bca gafl blc j^lacjc Ufrnfutff roilrbc, bic Indi- 
cia jugltidj orr>cntllcbtr SBfffc mlt aniuljcngcn/ 
unb fid)j4i bcmS3fnJfi§ btrfdbcn ju ofrctirtn y ge« 
Mrjctn; unb rourbc In bca ^nFlagfrt ©<fa(lcn y ol3 



fck@tffl|fc in fpccic ju exprimircn : Obfr bltftlbc abfolvendum cifc. 



ingcnerenacij&cTor&riuna bfrSKcdjffn jubltfcn: 
Obct inArbitriumJudicisju fcfjtn fc^ frcpflfftcflff, 

XI Hacqu* fepiuthitciinterriiitJpr*0'tcari, probant plnrimJ 
EUa.Stxcn.Scibinortim prsjvdicia, cfuttus rtt accufxt» 
iitn ctnieftntiontm, & rifionfenim nd intiicis au*-;«t 
im hoeUo commtmtrta , tmptjuam fiuflifci». hisct ftrt 
. finmjiihus: £)a«i Vl,!.;-II.Mt<r aafcroobcne ^:)fla^t 
uab angtbtnatc inditi* ficf) ciniutaffcn unb ju antioori 
tcn fci)ull'ig.jc 
1} Accufator autcm indtcia & capitadchcti in li- 
bcllocumulans, inprimisduobcne obfcn'arc dc 



Scdincivihbusquidem caufis hxcvcrifiTma 26 
funt,&adqrein probatione femel fuccumbcnte, 
ukcrior probatio non admictitur: icd rcus ab 
aclioneinftitutaabiblvitur,/ /. 4, C. dt ed. ndo. at 
in caufis crimirulibus res paulo aiitcr fc habct ; 
Quucnim ialus publica tcquirit, crimiiu mani- 
fcftari noccntcfquc reos puinn,/.fi.$.2.jf.aJL^ 
Aquil. utique tam ftri&c rcgulis juris in proccf- 
fu criminaliitdixrendum noncft:fcd modisomni- 
bus laborandum', quo vcl pcr probationem pie- 
rum.vcl pcr quxftionem vcritas cruatur,fontef- 



bct: I.ut indicia fingula ponat, &articulatc at^ quc fuppbcium luant; quarc & hoc cafu, accu 
qucordinereferat: adevirandamconfufionemK fatore in probai 



tionc criminis fuccumbcntc,denu0 
ad indicia & conjecluras corifiigere, facultatcm 
ipfi tnbuendam effc, ftaruo cum Nic. Reufner. /. /• 
dcc. 23, n. 10. non quidem in hunc fincm, ut r«us 
ex his condcmnetur: fcd ut, ii neget crimcn, tor- 
queatur, ac veritas eruatur ; dummodo indicia 
iint urgentia,&ad id fuiiicicntia, juxu Lg.Cdt 
qu.tS '/.i.ff.eotLtit. 

Inqua (cntentia haud parum mcconfirm.it, 27 
quod, a&orenonprobanrc, judcx, noviscxindi- 
ciis fupervenicntibus, inquifitoric advcrfus rcom 

Bcrnh. Gaty.Ptucl.jitr. comL procedcrc poUit ; quare nOu crgo Uccbit idcm 

F , accu- 



obfcuritatcm,quxa!ias cx ltbcllo accufatorii fa- 
cjllime oriri polfct ; ctfi cnim in caufis civilibus, 
articulatus libellus in fbro Saxonico non admit- 
i tatur, fcd ex officio, rco ctiam non pctente, pcr 
fententiam rejiciatur, Confi. FJ. 2. P. 1. ibi : ©0 
tnoflcn rcir, bflp LibcllusanicuJarusnlcI>f juld^(ld) 
(cq: unb rotnn btrfctbc gltid) nidjf ttom ^nrf gc< 
focfjfcn , icbodj officio Judicis ntrroorfftn wtrocn 
fbfl. Mod. Piftor. vol. 1. tonfil. zg. n. ig. & feq. 
Joh.Zanger.aV except. P. 2. c. 14.9.2. NicReufn. 
/./. eonfg. n. 10, 
fars III. 
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42 ' Tats III. 

accufarori iii probatiofle fuccumbcnti, quum ac 
cuiariofaciatceffare inquifitioncm?;Eg. Boffm/>/. 
dt inquifttionu n. 19. Jul. Ciar. iih.j. jartem. $. utt. 

3 g Cui acccdit, quod torrura eft rtmedium fubli- 
diarium cruendxvcritatis, adcjuamnoneftdeve- 
niendum, nifi czteri probandi raodi deficunt, 
Mafcard. deprobdt. tontL ijgg. n.j. cV fic a Col- 
legio JCtorum Jngolftadicnfium 8c Tubingenfi- 
um refponlom fuiile, meminitReufner. d.dectf. 
»j. n. it. refcrcns verba fententix Tubingenfis : 
311« Vpc aucb 6(rf<* fnfbnOtrbrit frage t , rwnn In 
Accufattone, ad Probationes rintnaf>t grfrfyriftttt 
toirb, wirbmainnir6t»ftlb<g«fdll<g: ob man Rc- 
greffuraadlndicia tjflbtn Mnnr. oatanf rcipondi- 
ren wir, quod ftc ; 5>tnn tbtn Wtfc* rtrbtlldxr 
Orbnung gtnurjj , 6af ntan ftd> <n prinllaVn @a« 
thcn concra ncgantcm Rcum, juf6r6tr|r afltc 
mogllcbfn ocbentlidjcn QJtrotffunfltn perTcftcs & 
Inftrumenta,aliosqueModos proband i ,jjtbraud)f ; 
unb aOertffl in Dcfe&u omnium aliarum Proba- 
tionum, ad cxtrcmum illud Remedium erucndx 
Veritatrs, per Torturam, fommenmdge ,fi urgentia 
Indicia hoc ipfum fuadeant & poitotent. 

Z 0 frwmt ttiam in Statinatw pronuntidf. Gt. d £)&6if)fd> t 

S)at petnltdjtt Fiftal njfb/r N. G.mt prinlirbt fllagt 
erboben ; oarauf nad> b/fdxbfner Ui* Cmitfiatmm 
if>inr ber icVtvetg anfjetleact roorbtn j Db er nun 
roojfl ocn ©rnnO feiner 9lnf lage ntctjt ertoieftn ; Oa er 
«ber Oennocb gtuiafamea 5}tr0ad>t btt> bcjucfctia.tert 
Dtlnii rotfltn, rotOer 21ngeflaa.ten nodiaiafclg fct obtta» 
ntn rooltc: eorourOterOamitbiQifljujjdalfenjunO 
ergtenat oarauf, ob Oit fe&arfft ftTage (Stait babe 
obtr nicrjt/. fetner ttxtf rtdjt tfl, SB. Sv. 88. 

30 Tiertw quxritur, <*» ttidm dUs 0* bom dtlilii 
j^j.Nmm tommixfi, in iibtllo duufdtoriotxprimi dtbtdtf, dt 
^*T* tcrn P° rc tteuim menfis&anni, dubium non cft, 
'uuTinliiti- *J um noc m hbello fit apponcndum, /. libtUorum.j. 
h dttufatm- jfi P*> $• UbeUornm. 2. qu. g. in tan- 

rutxfrimi tum, ut fi omittatur, libellusfitineptusipfo jurc, 
dthttui atquc juditiumnullum: maximc fi locus vcl tem. 

pus poftea per conftflionem, velteftium dcpofi- 
rionem, non proberur : pcr ea quae notant Dd. in 
/. tSt». f. C. dt tdtndo. ubi Alcxand. n. tg. Mod. 
Piftor. /. /. ionfj^.. n.i6. qu.g. Jul.Clar.w pr*8. 
%.ult.qudfi.i2.vtrf.prdttrtd. Mynfing. tent.j. ob- 
firp.S*» Qnvf.ll.lib. 2.tonf. isi.n. 210. 
31 Nifi fit deliclum, quod craiftum fuccefiivum ha- 
ber, utcrimen hxrefis, in quo ncque locus, nequc 
tcmpusaliquod exprimendum, Bart.w» difi. i.j.jfi 
dt dttufdt. n. to.in fin. Ang. Aretin. in tr. mdlef. in 
verb. bdc tft quddam inquifitio. n. 6j. Bald. in /. 
gj. in fin. C. dt prohdt. Profp. Farin. in pmx. trim. 

tit.t. qu.i. n.t7. NicReufner. iib.j. du.ig. 
n.n. ficuti nec in criminibus atrocioribus,veluri 
rcbellionis aut lxic Majeftatis, requiritur, ut in li- 
bclio tempus & locus apponanrur, Ang. Arctin. 
d. L n. 64. Reuiher.^. /. «. 12. Tib. Decian. L 1. ion- 
fil. tg. n.-?2.(i ftqq. Jac. Menoch. bb. t. umfil. too. 
n. go. 

' C^uin nec in crimtne homicidii, temporis tSc loci 
appufictoncm necefiarlara efie, tradit Paul. de Ca- 
ftro in ixum te.p. n. j. C.deprobdi.c\\xm. refert & fe- 
quitur Nic. Rcufn. d. dee.n. y.idquc runc maximc, 
fi in libello claufula fic appofica, qua (c non adftri* 
dum vult cfle accufator ad probanda fuperflua, 
Bart. ml.dnut Adridnnt.jj. ff.dtrt jndudt. 

Scdde exprcfitonedieiac horx potifiimum 

^ qujcnwr, on rtfttUnttr ttmgm ktt m itbtilo dun- 



Jgudfi. CVh 

fiiorio dppontndum fit f. Quod fimpliciter nego^ 
per /. itbtUomm.j. ibi: Ntt duttm ditm ntc bomnt 
inrim tomprtbtndet. jf. dt /ttcufdt. ubi gloff (f 
DeLm L ptn. C. dt dtcuf.JEg. BofT. in tit. dt inquifi- 
tione.n. tp, in fin. Profp. Farin. d. qu. 1. n. tf. Gigas 
dt trimin.ld/d Mdjrfi. l.i.tit.qttdliterm trimin. idf. 
mdjrft.proetd, qu.j. n. 2. Reufn. d. det. ig. n. g, 

Quod tamcn fJlit, fircus accufatus petat diem £4 
apponi, cx qi;o vclit fc dcfcndcrc Sc probare, ta- 
li die fcalibi fuiflcj hoc cnim cjfu ab accufato- 
rc, deli<3i dies exprimendus eft, quo rcus pofllt fi» 
mclius in judicio defcndcrc, Bartol. in /. «, qui 
reus. tol, 6. n. 10. verf. ftd qturo, an in ditufMone. 
jf. de pubi.judtc. 6c in /. libcllortim. n. ij.ff. de dtcu- 
fat.Scinl.2. %. fi qui* Epbtft tnftn.n. 6.jj.dtto,quod 
ttrto toto. Profp. Farin. d. qtt 1. n. 20. eamque 
communem eflc opinioncm, & ab ea nequaquam 
rccedcndum,tr.iduntJjfon \nd. 1.2. f.fiquii Epbt- 
fi. n. 1. JEg. Boff in ttt. dt inqttifn 91. Jul. Clar. in 
pratl. §. *//. q.u.verf.dixi tttdm.Cigis q.j. n./.Jof, 
Mafcard. dt pnldt. vol. 1. contl.ju. n.j. (f tomt. 
2g. n.j. 

^ludTto quxritur, dntlidmdtcufdiortnirimi- 35 
ndlijuduio, dbfqutttbtUo duufttorio txptriri poffit, 
propontudo fcilutt duufdttonem ortttnut (ffummd- 
rit ? Quod affirmarc non dubko.indcUaisfci- 
licet lcvionbus, juxu l.itvid. 6. ibi: Ltvid tri* 
mind dudirt & dtfuttrt dt pbno ProtonfuUm o- 
portet, & vel libtmrt tot , quibut objittuniur , vtl 
fujltbut cjjhgart, vtl fbgtUu ftrvot verbernrt. f. d* 
4««/Tproutctiam ftatuit Macth. Wcfcnb. tnparmt* 
jf, d, tit. n. 12. verffdneltvid crimiud. ncque enim in 
Icvioribus crinumbus, multis ambagibus aut cir- 
cuitionibuslocuscftdandus, quibus IzpenumcxO 
pccnxdchetorumnegliguntur,Nic.Rcufn././.^rr« 
24. n. J2. quo 6t vcrba Ord. Crim. rcfpiciunt iu 

dtt. gp. aBo Oer Siirfprtdjtr bit obgctntibtt ^lagc 
un6 SJIfft munblidj nidpC rtbtn f 6ntt . «. 

Iddut ftfim m EUa. Saxmi. Stabimatu prauitdtmm fmjft 
mttmini, % 

Alitcr tamcn res fc habct indclicbs gravioribus 
qux pctna fanguinis cocrccntur, in quibus abfque 
libclii oblatione accufatorcm haudquaquara ad- 
nuttendum cflc, puto : propter ingens pcriculum, 
quodjomiflis formalibus proceflus, acculato affcr- 
ri poteft ; quanto majus enim periculum in cau- 
fa aliqua vcrfatur, tanto cautius in ca procedcn- 
dum cffe,quivis facile concoffcrit; nequcctiam 
forma proccflus ordinarii admittit, ut accuiatoc 
abfque libclii oblationc ag.it in judicio, vidcTib. 
Dccian. in tr. trim. Lj. t- 44. Joh. Emcr. a SSo«« 
bad>, tn proctff. ctim. ttt. t.t.y. Nic. Reufn. Lj . dec. 
ig.n.j. Acianccaufas graves fcripto cxpcdiri, 57 
tutius, rcclius 6c coramodius eft, Erncft. Coth- 
man. vol.j. rcjb. 16. n. 6$. undc in crimiruli- 
bus, eo cafu, quo alias vocc viva procedi foler, 
^nerita caufx fcripto ckhibcri, ipfunquc cauDrr» 
fcripto difceptari, voltint Dan. Mollcr. ad Conjl. 
Elth.2. P.I.H.7.& Confi. i$.n. t. Emcft.Cot hraan. 
d.l.n.6t. 

Alterutn fubftantiale proceilusordina- jg 
rii in caufis criminalibus, cft accufatoris 
fatisdatio , de fumptibus litis & injuria^j 
Noncnimfiiflicit, libcllum offcrri accuiatorium, 
fcd arcufator , priusquam htis conteftatio accu- 
fato imponatur, cavcre dcbet pro rccOnvcntion» 
oxexpenfis; nc innoccntiaaccuiati vim calirmnijc 
patiatur^fcd i$ dedudui jaaoccnua,uijuiuni fibi tl- 

hnm 
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Iatamdcbitomodovindicarc,fumptujqucrep«e- gen Caution, SOorffanb unb ©idjerung, b(e bet 

rcqueat. gWcbtet mitfamf 4.<^6>pe», nad) ©elegenhdt 

jy Qua de caufa olim quilibet accufator ad pco bec @ad>en , unb 3djtung bcnbcr <perfbnen, fut 

nam talionis fe infcribere neccfle habcbat , um ex gnugfam erfemtet, gctfyan haf, et poftea : alfo baf 

IegeCivili,quamCanonica; ne fcilicet innocen- crbcriXnHAgcr^WOCrbiepeinUctjeDtec^tfcrtigung 

tia accufati caiumruam temere paterctur, § .fama. nidjt auefttfcren Ober bem 9tcd)tC Ottfblgen tt>ur« 

Infiit. de injnr. I. fi uti. 7. ubi Bartol./ de attufat. bc ; unb bie gef lagte SOttffcthaf , ober aber tebtidje 

(S L uh. C. eod. tit. L 2. C. dt bit, tjuiattufar, non unb gnugfameSnjeigung, unb flJcrmutfjung bet* 

ftff. tan. quitquU. i.qu. ult. qux fubfcriptio fta- felben, in jtan(td)er ^eit, bic ifjm bcr 9vid)ter f<r^m 

tim in Jibcllo accuJatorio fieri debcbat,/.^ ubi Dd. wurbe, nidjf bermafjen beweifcn, bafj c« bcr fRidt,» 

40 /. dt actufat. Nic. Rcufn. det.ig.n.i. Sed tetunb ©eridjfe, obcr ber mejjrere ^jjetl aus ffinen 

ufu & confuetudine hodie tam pcena talionis, gnugfam erf etinen; obcr fonflen in 9ted) fen fdflig 

quam inlcriptionis folcnnitas, pasfimindefueru- tvurbe : afebenn bcn ^often/ fo barauf gangen ifi, 

dincmabicrunt, Bartol. im L6.&L 7.^.12. ff.de aud) bem 25ef lagtcn nm feine jugefugte <e3d)macf) 

4uufitt.]u\.C\iT.ub.s fintfnt.§.uh. quafi.u n.17, unb@c$aben2(brragff}un»ofle, aflee nad) bur« 

Nic. Reufn. «f. det. ig. n. 6. Marth. Wcfcnb. in fa. gttltd)et, rtd)tttd)et€rfenntnif . K. ex quo con- 

rat.ff. deattufat. n. ti. ex ea potisiimum rationc, ftat, accufatorcm, aut mandatarium ejus five pro- 

nc mctu proprix falutis ab accufationc cjuis dcfir curatorcm , cuftodix dari dcberc , donec usque 

ftat, & liccrimina remaneant impunita; quura prxdibus prxdiisque caverit, & fatisdationem 

plurcs accufatores criminum & quafi vindiccs cx- idoneam de fumptibus & damnis in cafum fuc- 

rare, utile fit rcipublicar, Bartoi. in d. I. 7. n. 2. in cumbentix refundendis, nec non fatisfa&ione in- 

fin. SaJycct.0»/.^.».*. C.quiauuf.nonfoff. Fclin. jurixillatx prxftiterit, Adeoque ex Ctnfitt. Ca. 

mt4f.fitfereie.n j. Jod. Damhoud. in frax. rer. raL accufator cautionem idoneam prxftare vei 

erjmin. e. j. n. j. sEg. BoIT. in tit. de Auufitt. n. 2, cuftodix dari debet. Quod concordat cum Lfi 

Hier.Gig3sintr.decr1min.lafaMaj.Ll. ttt. quali- tm.J.in fr.ff.de attufitt. (3 7. qui trimen.s.C. qui 

terin erim. btfit Majefi.froeed. tju. 1. n. j. Follcr. in ateufar. non foff. L qut.a.. C. deedend. I. atlor. 23. 

frnQ, trim. fol. ij6. n.j. Nic. Reufh. Ljsonfj.njy. C. deprobnt. Matth. Wefenb. infATAt. ff. de auu- 

41 Ideoque ncc in foro Saxon.taiionis pocna & in- fiit. n. it. Matth. Stephan. in not. dd*rt. 12. Ord. 

fcriptionisfolennitas,ullatcnusfibilocum vendi- <rmr.ubidcGe.Rcm. Diciturautem cautioido-^j 

cat , Matth. Wcfenb. in partt, ff.dtttuufitt. n. 12. nca, qux fit pnediis aut fidejuflbribus , iisque ido- 

verf. dfud nos vtre S*x. Petr. Theodor. m colltg, neis & locuplctibus non tantum facultatibus , fcd 

trim. dijfi 4. tb. 6. lit. D. Chil ^dnlg m frot. t. 47. etiam conveniendi facilitatc, /. i.(f z.ff. quifittitd. 

cujus vcrba hic apponcre lubct : ©ie Dvcdjfe, togtnt. Eacjue pneftanda eft, non folum, fircus 

inquic, otbnen, fo einet einen pdnlicr) bcf laget, ba^ crimen prorfus neget, fcd etiam fi fatcatur illud, 

et aud) einen petn(id)cn SBorflanb bcftcflen muf , iegitima tamen rationc defendat , Ord. crim. m% 

bao ifl, bafi et ftd) cinfd)tctbe , bafi et bie £(age 13. ijjon S5urgfd)afft betf Xnffdgeto, fo bet 95e* 

pein(id)en ttotgeroenbet, unb gelobe, ba6 et bie in f (agtc bet $haf bcf ennflidj ifl , unb rtblid)e (Enf. 

petnlicben 9ved)f en ocrfu^ren unb bewei fen roolle; fd)u(bigung fold)Ct ^ha t balben ftifgiebf. Quin 

Unb roo er ba6 nld)f fijue, obct bamit fdflid) roflrbe, & fi de crimine conftct , iiludque notorium fir, 

fo roofle er bie ^)oen (ciben , We bcr 55cf(agfe itt nec id rtusdcfendcre queat, nihilorainus accufii- 

£Xed)fcn ^(Jtte (eiben miiffcn, roo er uberroun* torcaveretenctur, nonquidemdedamnoautin- 

fcfnrodreroorben. 2(bfr bfe»ci(btcfcr^Jorftanb, juria, quzhoccafunullaexiftit, retarcicnda, fcd 

fo roof^l 0(0 bieanbern ^Borflanbe , burdj bie 0e» folum pcrfequencU accufationc, Ord. crim.Art.tf, 

wo(j nhciten bet Janbe, unb bet ©cticfaf e oetdnberf , SEJon einet anbern 93urgfd)afft, fo bcr £(dger ben 

unbaudjrooblgar abgcfhan:@o toirb biefet95ot# Qltgteo^n bet 3RlfTetfcat bcwiefen (|at, ob(t bic 

flanbben unO (in foro fcilicct Saxonico) tfymb SKiffetfjat fonfl befennf(id) ifl. in vcrb. ©0 foll 

nidjr gefjaltcn ; unb ba» ifi fcin SOunber , benn bit bct infldget a(fo benn oerbutgcn , ben ftrengen 

©croofjnfjcf f unb bcr (Scbraudj , too fie anbero ocr» peiniidjcniXecbten^barum ber 58ef (agfe angcnonv 

ndnffrigfepn, biefXechf«t»or)(dnbetnunbaufIje* menift, nad> biefet itnb beo 9Wch*.Orbnung 

bcnmdgcn.ic. nadjjufommen , unb ju roeifcrer 55urgfd)afff 

41 rtbai *tum f r»mu*Mmm f!B«m oun jftiaer ben tn folchem §afl nitht ocrbunben reerben. Vi- 

eranb <h«rf laii ni^tbenxtfen me^te, unbtt>r deMatth.Stephan.cTGeorg.Rera. md. Art.12. 
fconangfftaItft5?lagc4iyi/«rtn>ut6ft.je. eobdfte r 

bod) Dtt P*»* T4lhnHm<bt etatt, unb mbcbfe auct) . - e.™-;,- k,,r n „(V; hl h n n „ n *A 

fUaer b<u)cro mif betrelben nid)t btleaef nxtbcu, In f^oiammStxonut hxcConftitutio, quoad 47 

9J.3i.9B. jidrtfmif.GAbr.%tia,tmi t in Slnnabtrgf, pcrfonam accufatons cuftodn tradendam, non 

M.oa.A.itj: obf«rvatur,fedcautiopccuniariadefumptibusli- 

- 4) Hinc quxritur/fMM : gu/tlem cautionem stat- tis & injuriac illatx fatisfadione, perindc ac in ci- 

StJ. ** tf fiuot bodte frtftAre (S auomodo fittisdtre debtdt f Tilibu», caufis, imponitur : a qua taraen liber eft, 

, Etfi enim pirna talionis, & pcr confcquens in-. qui posfidet immobilia , juxta Confi. EleH.j.f.i. 

jZdicttcri. fcriptionis folennitas hodieceffet, ut modo di- ubiDan.Moller.w./.fifytyf.Marth. Wcfenbcc. 

min*U ft- ftum fuit: propterea ramen omnisfatisdatiocx ptfarAtit.fi. dtactufat. n. 12. verf. apud ms ver» 

liidArt dt- parteaccufatorisfublata noneft, fed is nihilomi- Sax. ejf in fitfflem. ad ftb. Stbneidwin.Inftit.de 

***** nusdelireprofequendaclcinjuriarcfiirciendaido- fatisdat.n.ij.fkbftn. Quodfi veroaccufatorncc 

44 nee fatisdare dcbct. Qupd luculenter probat Ord. bona immobilia habeat , nec idonee cavcre , & 

crim. Car. exprimens infimul quafitatem ac fbr- fidejuflbresinvenirequeat, cautio etiam jurato- 

mam caunonis prxftanda^ in art. 12. in pr. @o tia in criminaiibus admittitur. Nec cnim no- 

batb ber 3fngcflagte ju ©cfdngnifi angenommett mineaccufationis, ador ultra pccuniariam xfti- 

ift, foBbecJtnfldget, obet fcin @eroa(fhabet, mit mationem tenetur. Qua de re ita fcribir Chii. 

fef ncm Wbe octtoafjrct nxrten , ¥% cc tnit f^tlt» ^(jj/ * t™* ****?7' Wnb bet ©efo aucf? unb 
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44 Pars III Jgutjl. CVl 

©cr»o$nt)etf baben ben fiBorfianb in pefnttcben fetnererlittcncn £offen , ©djmad) unb @d)<i&en 

©acbcnbetmafrei.rtngefiifjret^fl^crnidjtantejg/ betro autftrdglicber unb beferbcrlicbe £rgt<$una, 

©cmirotc in btira,I(d)cn ©adjen gefd^ldjt, befMf unb3lbtra9crIan9enm^e;@ofolIjufcincm©c. 

toirb ; al«,»o bcr tfldger <n (Sertebtcn genuafam fallcn unb StMen ftet)en, bcn pctnltcfjen 2lnf (dgct 

befeffen, fonberlld) fo f;odj (id> ctn 2Ber) rgelb unb t>er bcjfclben 2tnftdgcr« orbentiicbem 2Wd)fer,obct 

bte @erict?«»^ofren unb ®tf)dbcn ungefdfjrltch Dcmpefn(id)en©erld)tc, baftlcftcbbtegfricbfticbc 

*erffrecfenrri6gcn, DarfferbenSBorftanD m pritt» Ubunv<unb9?ctbtfeTtifliungcr^atten fcat, um fbl* 
ffcben ©ad)cn unb £tagen aud) nld?t tbun ; fonft d)en tfoftcn , ©djmacf) unb @d;abcn, redjdttben 

rnaftc er ben mft SWrgen unb ^tanben, uub fo cr ftiriuncbmen. Qax pofterior via propter conti- 54. 

Dcren fcfneljaf. mtf gefct)tt>owem (Er/De beftcllen, nenriamcaufxcftcxpedirior,Andr.GaiJ. /<£./. o£- 

3^trma|fcn pfUgcn aucb bte <^6ppen*<B ftu)(c |# ^nr.^i. Matth. Steph. m iw/. 44* d. Art.12. Ord.trim. 
fbreefien. ubi & Ge. Rem. idemque habetur m art, pp, & 

40 Iliud tamen probe notandtim eft, non fufficcre ati. 201. Ord. trim, in quo tamen diicrepat con- 

hodte przcife acftimarionem wergeldi ad faris- ftitutioCarolinaa jurccornmuni, quoLatruncu- 

factionem in criminaUbus, nec accufatorem, qui lator , feu criminaUum caufarum judex, de cauta 

rnntam pccuniae fummam poflidct, a caution» rxcuniarianonjudicat,/.y^/f»M.tfi.S.i.^<ty/«irV. 
libcrari : fedin arbitrio judicis cft, fummam pccu- umitandum tamen hoc eft, (1 accufator juftam jj 
niadcfinire, ac certam cautionem ab accufatore fcu probabilem litigandi caulam habuerit: quo 
prxftandam determinare: pro ratione pcrfona- cafu, licet rcus abfolucus fuerit, accuiatorem ta- 

rum, & qualitate ipfius delicti, perinde uc in civi- men conveniri non pofie,probatur tX4rt.2oi.Ord t 

libuscaufis , juxta Ord.prot. jndit. Elt8. Sax, tit. trim. in verb. <&$ todrebenn @4Cb«, Dafj berXtt* 
ij.inverb. rofetjod) aberctnerbeguferf, oberbaer fldget fefner 2fof(agerecbfmdfHg« Urfact) gefcabf, 
untcrun* nfcf)( bcfeffen, ben QJorfraub ju beftcl* baburcrj ber0Sid)ferber»cgetroerben mdcfctc , Die 
len fdjutbig: fbfl nid)f atlcroegc nad) cinem aBetjc* ^offen au« rcb(id)cn, gegrunbcten/recbrtidien Ur* 
getbc, obcr bcnen tn cftidjcn ©ecicbten bijjhc» factjcnjucompenfircnunb $u wrgtefchcn. tc. ubi 
trdud)(td)cn 50. ®dlben gcrttbnef, fonbemDon ManruSteph. inm.99. Cujusrciponiturexem- 
unfrrn AppcJIation- Jjjof-unb anbern(9erid)tcn, plumiHart.tf. Ord. crim. ubi caluranic aclione 
OCC @act)cn unb «pcrfon @clegeut)cft nad) «ftimi- ruri efcario, veftiariovc, accutator non tcnctur, 
tetnKrbcn« VidcquoqueJoh.Zang.</f txcept.P.2. quanturavisfurtum cx ncccsGtate famis aut fri- 
«.a/.w.^.Matth.Wefenb.wi/^ri/.^^irfySi/wrf. goris coramiflum haud puniatur. 
pg£nt.n.u % ]ic.Sch\At.P.t,^.20.n. feqq. ^ Quin6x,fiaccufatorleviufcuJamcaufamaccu- 56 
|)0 Etfi vero cortccflcrim, in criminalibus caufis ob fiindi habuerit, calumniae adione , prxferrim in 

earundemgravitatem, ratione fatisdationis ma- caufislevioribus,nonfacilegravanduseft:licetju- 

jorem fummam rcquiri , quam in civtlibus caufis, dex ad deprecationera acculato faciendara ipfiun 

<U ut criam ad 100. zoo. thalcros & ultra cautio adigcre queat j ne fcilicct anfii detur Utigantibus, 

prxftari debeat : attamen vix credere potfum, ut contra intentionem CaroU V. Imperatoris , qut 

ad fummam iooo.tooo.& )ooo.thaierorum faris- caufam citra fbJennitatem, ftrcpiturn, 6c figuram 

darip extendi queat : quamvis aiiter fentiatMatth, judicii,fummariecVde plano decidi jubet imjrt.12. 

Bcrlich. P. /. tontt. tf. n. jf. fatisdarionemaccufa- Ord. trim. tirtAfm, in verb. barinncn aucf) fumma- 
toris cum cautione rei ex cuftodia Jiberandi , de rie unb ot)nc t 3lerlict)feff be« rcd)t»ct)cn ^5rocciJe< 

qua Dd. ab ipfo aUcgati loquuntur, confundens. procediref, gefjantxlt, unb bf c Urf f)ci(e of)ne Wcitoi 

51 Rtfftmd.iuJoh.tMotktritt: Ihig petnUdj<t ^ntlaatr> KAppeUationunb^udjuiigtJofliOgcnwcrben. 

'roofftn ct tn ftltifttnt ^utflcntbum mtt unbcnwaltcben p r$M , <tiMK p r9 wm,i4&. *d rt*uif. G»br. gemcn^ m 31rw c 7 
©flttrnnkbt^fnrra/ wratleti 1 Cingcn bcn atfoficr. mbtTS f. 2Sfdnnun^gcttittt)U)cr cud) nbabmc 57 
wr^orftanb^r. r««t«,io« tj«^,unb i«fl attm j„ JHr i <n ShnMt ju Dicct;f, aid;t bttwifcn nod) atuf. 
eatbcti nacb auf 100 .^rbocv <u btftcOtn fcbulbia; fubrrn ^t. x, <Sc rabdjtc cr bod; , acffaltcn tBa* 
unb ift aWtenn «Jnatllagtec b ooa \ N_ . auf «bobcac ^ f „ nac()/ DOn oid>or6«ntlidj« 2Betfctud)t txflaacf, 
pftnt*.d)tr Slnftafle ftcb ctnjulaflcn : «:» tonte nocbmttctnt8cr©n-affcbcIcQCtit)frDen:etroarcabcc 
bcnnpcinlid;cr Slnf Idaer t|:ltd) crbaltcti ^Dat» et dfctt ojeidjroobt ^cr f«lfd>en >2Iuftaac rocactl ctnc ebrtltlicbe 
aacn anaereantten Slnfi , rotbtr Curd) 2)drflcn nod) mb[tJ( {u , bun m t\ 3i 33. & 503. M . oa. J.ifjo. 

«cn^aU »i rC «« r ™-'i rr ^"'^•J'** 11 ^-«/«««biOia Ttrm^x>xx\A»m^Qt.trm.4uufAt 9 r qM ' ,e 

juadaffcn^.Xffi.MOfl.^^. ^ut Gu^damMt ©cro^rber 3tnflagc/r^ /. A 

jz Seaw/foquxricur: Anrto tbfoluto, dtberfut 4t- debtAt? AfHrraohoccum Matth.CoIcr.i»./. dtt. "» fuJT* 

^ 7. M» tufatorem tompttAt atlio dd fttitfatHonem mjurid, 109. n. /0. & ibid. Jac. Schult. m 4ddit. n. 22. Chil. ^T' 1 * 

rto sditr. rtfufwntmttuttxpenfArum? Hujusquatftionis de- ^dnfg mpm.t.^g. n. 2. 0VOtfd)li$ m prot. P. 

fm suiftif ci (j Q ex p racc d ent ibus manifcfta cft. Nara fi accu- Aft. tj. n,j. Matth. Berlich. P. t. tond. 12. n.j, He- Gu*r*»* 

*Z *4ttt?0d £* tOT cau iionem pwcff*'* debec pro fatisfaclione ang.de fdtjuff.e. 10. n. 140. per textum darumi» rUmttnt*- 

fttitfttHU- injuri*,&refufioneexpeniarum} utique nccefla- Art.tiA .^ricbb.in vcrb.^ro«brfo(Iaud)einfeg» ,mr 1 

rnm /«>- ho fequicur, finita accufatione, rcoque abfoiuto, tfd)cr SOlann ffjun unb gclobcn , um ^Obtfd)fag/ 

«umconvcniripofTeiabsqueerTcduenimfarisda- idmbbcunbumSGBunocn, furfefnc@cbroerbftna* 

**- tioeiTct, fi reo advcrfus accufatorcm reconven- genunbgreunbe.K. 

51 rio non corapeteret. Quod & difcrtis vcrbis Im- Quin & Guarande pracftario principio inven- Jj> 

1 ' perator Carolus V. ita conftituit, fimulque oprio- ta eft propter cautas tanguinis , ut reo caveretur 

nem dat rco abfoluto, vel apud judicera (accuia- dc fccurirate contra agnatos ejus , qui occifus eft, 

torisfbrumfequendo)ordinariura, velcoramju- fi fbrtc vel tranfigatur, vcl rcus folennijudicio ab 

diceco,quocognofccntcfcpurgavir,acciifatorem uftirataaccufationeabtblvatur,glofI!/rimaMf/r. 

fuum, pro reftitutione omnium a te fadorum da- atu ii, 1. 2. f anbr. glotH mva Att, 14. dd lit. A.tn fitt, 

mnorura, judicioconveniendi, m OrtL erim. ati. /./.tanbr.gloffSakid)b.4f/./^. in verb. um @c* 

u. verb, unb bumttbcrfclbijcgcfangcncajtflagte rid;te,/fr textum m d,Art.UA,Wki^ iuverb. 

fuc 
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De/orma Trocefus ora. Crim. 

fur fetne ©cbwerbfntage:» unb ftreunbe. ut fic 
dubium prorius non fit,quin etiam in criminali- 
buscaufisGuaranda fit cxigcnda. 

6 0 Vtlmtifc itUm H&Mj.3u<f,.SMU*nfi : SBurbcnSlnfU» 
onfCwiJngrflagrtn Wrnxbr, tuurcfltcbfn angtloben, 
wmafff n fit ju tbun pfltcbtig: fe roirt 2ingtflagttr,aiif 
anOcrnxit eorgtbfntf gtbubrtnbt tabung,bfD £fraff 
Uitgtborfama ju trfcbctatfl,unb auf trbobtnt Mnflage 



4S 

cumbunt, Primo,ut cxceptiona, fi quas habcar, 
limul in judicium dcducat, ac fe defendat, l.fiqut- 
dtm.p. im fr. ubi Dd. Q. de txuft. omnis enim ex- 
ccptio five fit dilatoria , five peremptoria , alle- 
gandacft,ctiamfimaximc notoria itt, Bartol. im 
l.ftunut. §, pdchu nt ftttrtt. n. ig.ff. de fdd. ubi 
tamcn hacc difTcrentia cxiftit, ijuoJ dilatoriz cx- 



fl(4finjulaiJ{njuanni>orttn / unbbfn5cS:ifsj?ifcbt<n<J ceptioncs ante litis conteftationem opponendar, 



6t 



ju bcffiltgcn fcbulttg, 2$. 31. ©. M. Fth. A. ,f 3 : 
ittm : c?a§ SJngtflagtfr t>or ©fricbte pcrfonltcir ju cn 
fcfcrtntn, unb auf btt toibft t&n rrbobtnt ttnflagt 
unb btrftibtn angtt)5ngtt indieid, n>tnn Wnflaa.fr btt 
flt fonntnt (?)cn>cbr jutoc wurcf Itcbcn anaclobt n reun 
bc tnmaffcnrriu tbun pflicittg, rtdjttg , unbuntcr» 
fcbtcNtdjju antroorttn fctyuloig. :c Smbut ia^onu 

ftn/ M. Msrt. .4. 1(01. 

Scmltuotf ScdkjtH 3fd)cct)cr , M. HmX A. ijpp. 
gutft. Mtfnmfi, At NA. A. iffg. 

^*,*.i»9)Jcr|}i&, M. jul. a. tiif. 
T**.$ofmanntn2frMbacb, M. Aug. a.iUi. 



percmptorix vcro litis contcftationi fint annc- 
clendx, Joh. Zang. in tr. dt txctft. P. j. c. 26. n. 2j. 
Zd.&fiqq. Prom, fiforfanrcus homicidii, mo- £g 
deramincinculpatxtutelx fcfe tucri velit, hanc 
exccptioncm litis conteftationi ftatim apponerc 
dcbct: quamvis & fatis fit,antc rem judicatam 
eam obj iccre, mrg. I. j.ff. dt rtfiind. vtndtt. I. bujui- 
modi.gd. §, quifirvum.jf.dt Ugdt. 1. l.fldne.jS.tf L 
ult.ff.de fetit.btred.D0neU.iib.22.cf. utfic cx- 
ccptionem hanccc modcraminis inculpatx tutc- 



61 

9. N*m 

dCCmfdttT 

ftft Gua- 
Tdmdmm 
frdftitdm, 
rtoia *( 
flmrdindi- 
tid ctntrd 
setmfttum 
frtpontn 



lx, nec non alias exccpt ioncs peremptorias, rdin 
Quumvero effcdtus Guarandx ctiam hic fir, ipfiilitiscontcftationcfibi rcicrvare; vci casdem 



poft litisconteftjtioncm usquead fcntcntiamop- 
ponere, arbitrio accufati rclinqucndum fit, ]oh. 
Zang.ftf. c. 26. v. f2. Bald. m l. pr.ij "trifitontm. C. 
de txctft. Matth. Wclcnb. tn fupfiem. *d Job. 
Stbntidtom. in tit. Injiit.de txttft. n f. 

Secundo, ut catcgoricc, cxpreiTc, rotunde, Sc ad 6y 
fingulamembraaccufationisrefpondear, quo ju- 



quod dcinccps libcllum mutarc vcl cmcndare 
non liceat, Art.14. ubigloiT. lit. C.lib.j. ianbr. 
Conft. El. 11. P. 1. Matth. Coler. P. 1. dtt. loo.n. j. 
(ffeqq- Hartm. Piftor. /. 4. qu. 22. n. 6. Zobcl. 
P. t. difftr, 11. n. 7. Joh. Zanger. de exttft. P. 2. t. 
21. n. 62. & jo. haud inconvcnientcr quarirur 
quarto : An .uutfuor, qui indicia ItbtUo jppofnit, & 

rtumdcliflum ntganttm torqueri ftttt,fojl GumrAtt- <jcx cerrus fieri poflit, quidnam ab a&ore proban- 

ddmfrd/iitdmfturdittdicidfrodiuerefos/it? dumfit, & quatenus atque in quibus mcmbris, 

6} HancquxftionemmovetMod.Piftor.eamque onusprobandi ei injungerc dcbcat, \uxtzConft. 
afHrmativcdecidit, P. 4. qu. tjp. ex ea potiflimura />. u quum paria finr, non rcfpondcrc, vcl 

ratione, quod additio plurium indiciorum non fit obfcure refponderc, /. de mtdte. 11. $. ttibil. y.ff. dt 

mutatio libelli ; quia nihil mutatur,neque de fa- interr. atlitm. ubi Bartol. »././. ttrtum. 6. ff. d* 

dto dedufto in judicium, neque dc medio condu- tonfeff. S\o0ba4> m frettff. trim. tit.j. 1. 1. num. 2. 

dendi,ncqucdcpetitione,inquibustribus parti- Mantua. m fingul. 20$. ubiait, rcfponfionem 

bus Iibcllum accufatorium confiftere, fupra dixi, habert tres quaUurcs , 1. ut fic perrinens , z. ab- 

Nic.Reufner.</«.//.«>M/w. Et additio cjusmo- foluta, j.dara. Quod fi vero accufatus id non 7° 

di, indiciorum fpecificario potius quxdam eft, feccrit,fubpcenacontumacix hoc ei per fenten- 

quam emendatio ; fiquidem libellus manet idem (jam uij un gi dcbet, in hunc fer* modum: b«f| 

quoad fubftantialia : & indicia nova ad eundem Jfngef lagfer nuf crrjokene pef nltdje Xnffage, on6e* 

tcnduntfincm.adqucmpetitio antcGuarandam rer («J c fta(f bcnn ^cfcftohcn, aud) bcufltdjcr, unb in 

prxftitam fuit diretfta, nimirum ad torturam. fpecie auf aDe Puncia mtf ja ober netn, Ot)ne 2tn* 

'+ Cumque accufatoriin probatione ipfius deli- f^ang, ben@fraffe Ungehorfam», ju anttvorfett/ 



cti fuccumbcnti,regreflus derur ad judicia & prat- 
fumptiones : uti veriifimum eft & probarum y6- 
frd tt.tj. cur non ante probationem , poft prae 



unbLitem ju contcftiren fdjulbtg, 53. ?EB. 

Quzritur hic frimo, fireus quidcmin judicio * t 
compareat,catcgoricetamen&cIare refpondcre AmAM* 
ftitamtamenGuarandam, nova indicia folum- n oUt, licet hoc ei pcr fcntentiam injungatur, vel mudtftt 
modo prioribus addcrc, ipfi fas fit, rationcra ccrte et iam propius rcfpondcrc ac litcm contcftari re- p™**'*"- 
non video ; fiquidcm longe difficilius a regulis cu f et f qutmodo ddverfta iffum frocedendum erit ? tTj^LzT' 

in caufis equidera civilibus, fi reus in judicio prx- y^mjfra 
fenslitem conteftari ceflkverit, pro conviclo & moltutmt 
confeflbhabetur,usquead legitima impedimen- 
ta : frout tefldtur frdQitd quottdidttd & ftybujudi- 
tiorummProv.Sdx. athicmoduspronunciandi, 71 
usque ad legitiinafcilicct impedimenta , bifj nuf 
8W*ift ln ptoc. Crim. tuin demum practicatur, 
quando ad bannum fcu profcriptionem agitur : 
quod fieri non folct,nifi in cafu abfenrix, quo 
Tertium fubftantiale procefTus ordina- jxusfugitivuseftaclatitat,utdicctur/»y^4f./^». 



proccfl*us,probationepera(5ta, rcccditur, quam 
aiuc probationem. 

{< Hdttcmmt Mtd. Pijhritfententidm in pnnumtldnd* fmimm 
fttmti,in bmmtmedmm rtfandtnut Stmdt. ZnitiAiumf. 

gBurbe Slngfflagttr auf btt oon tti nf lagcvn anit|o 

(ntmpt[MfllitunnltftMiwntm) 00n tlCUfn angtgtbf> 

tttlndidta, rott ffintt 5lnr»ort fld) einlafftn , inmafi: 
f«n tr ju tbun fdjulbtg : 60 trgitngt alfo txnn tn btefct 
easbt ftrnff/ »ai ttty *% 5B. 8L 9B. s*pi. ^*'^ 
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rii,eftrefponfioreiad libellum accufato 
rium, feu litis conteftatio: per quarajudi- 
dumdcmumconftituitur, l.um. C. dt lit. contefl. 
Comparentccnimreo,(dcquo cafu hic tantum- 
modo agitur: quomodo enim adverfus contuma- 
cem&abfentem procedcndum fit, dicctur mfrd 
qu.tdo.) priusquam refpondeatad libellura ob- 
latum,ulteriusnonproccdendum, led litis-con- 
tcftatioabipfocxigcnda cft. 
<7 Circa quam rco accufato dqo potifliojum in- 



PlacuititaqucDn.Scabinis,hoccafudcnuo li- 75 
tiscontcftationcm ipfi imponere, addita claufula 
coraminatoria , quod, fi incontumacia non rc- 
fpondendiperfevcrct, proconfcflb 6c convido 
habcri dcbcar;Cujus claufulx cftcctushic non eft, 
Ht reus pro confcflb & conviifto habitus ftatim 
conderanetur; namin criminaiibus cx prxfum- 
ptadcfitftaconfcflione ad mortemnemo conde- 
mnandus eft, /. fm. C. de frobdt. I. dbfentem. j. ff. 
dt pCH. f, UtCW, 14. X. de frdfumft. Wcfenb. m 

F 3 fATdt. 
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46 Tats ttl £>u&fl t CVL 

1*rtt. jf. Aitufdt. n.tz. fed prarfumpta haec con- ftantia[judicii, J>g. Clm, fitpe.2. %.ntn fit ttmen. 
fcffio indicium tantummodo facit ad torturam, dtvtrb.fignif. Bald.t»/.;. C.dejudit. Joh.Zang. 
adeoquc rcum hoc cafu pro confeflb habitum tor- t n tr. de txttft. P. t. (.. 2. n. 2j. ftqq. Cravett. 
turae fubjici poflc ad eruendam veritatem, non confil.x6j.u.j. Quarcfircus dclidum inficietur, 
dubito. Secuseniin (i dicercmus, quilibet delin- & negatiTC litem conteftetur, ad probationcs cric 
quensIitemcontclrarirccufando,pcenam eftugc- pcrveniendum , Confi.EJ.ii. P.t. & proccden- 
- . re, judiciumque cluforium reddere noflct. dum fecundum formam confuetam & reccptam 

Sttnndam u pr»n*«tU*. Pr*f. rrtijftnftlf. X)ttg Slngtf probationum, ac rcprobationum in caufis civiJi- 

gtflagf cr auf t>o> b*r«f brafe S r bubrcoD. t gabimg ju m £ dequo pafllm agunt Dd. Quseque precipue 

fctyeincn, uncffiDfeartfcanenSorroenDfnd ungeacfc . ' * ° . r jVV r„ nr l. 

lef, auf erbobf.c ?lnf lage fid) einjttlafitn, ju anbo» c,rca probationcm dchcli obfervanda funt , ha- 

ttn, uuo Den^rie«9iecbffirf ju befeffioen fcbultij/ bcntur mfra q 114. 

rolt otefer curtDrucf Itdjeti «Brrroaruung, ba f r fold>e« Hoc loco dc duobus tanrummodo difpicicn- »° 
nldjt ttjun rofrbe, lat Litprtcmtfists, unb ttynmu- j um e ^ p rimo q UX ritur : Gwm frottffu cnmi- £m'Jm 

f T^m^^"^ 'JiJ^ nt ^* »*«' onutprobandimcumbM ? Rcgula quidcm vul- JLntim- 
A^au^rirur : A/fcn/. btu conteffMio- gatiffima atquc notiffiira cft , onus probandi m- «-i* * 

cumbere aclori affirmanu, / et mtumbu.2.fj. dt prntg* 
frobat.l. atlor. 23. C. tod.tit. Matth. Wcfenb. in ■**'""'' 
faratit.ff.de frobat. n. (. Cujac. m fMMtt. C. eod. 
ttt. Felin. 1« «r literu.j. extr. de frobat, n. 11. (S 
feqq. D2J\.MoUct.L i.femeftr.t.jj. ».1. Doncll. 
MdLut trtiitor, 21. C. de probat. attamen, cum 
fxpi(fimcaccidat,utreusnon fimpliciter ncgati- 
vc, fed quaiificate rcfpondeat j quandoque etiam 
deli&um confiteatur, exceptioncm tamen ad fui 
defenfionem apponat: dub haripotefl, cuinam 
onus probandi fit injungendum ? Pro hujusdubii 
refolutionc cxadiori , trcs cafus potisfimum ab 
inviccm diftinguendos eflc puto. 

Primut taftutft, quando reus fimpliciter & ab- 8* 
folutc deh&um inficiatur, Jiremque ncgativc 
conteftatur: tunconus probandi incumbitaccu- 
iatoriaffirmanri,juxta rcgulam pracdi&am com- 
munifiimam: idquodapudomncsextracontro- 

p , rnm ,i„r,. . , \aImU r«L J 1., ... . > PfmttasAt rtjpmdm fiUt: Dtettetl SJnfltflagter auf %i 
r.i.toMiuj.to.n.2. Matm.^oicr.d.dec.w.n.4. erhobeuepeinltcte^nflaae aeantroort/t , unO terfeh 



, jJu, SeamdoyuzrituT: Anfufjiuat, litu eonteftMith 
njmirJli- ntm rt&juumquejus *QorU & rei in fcriptie frofoni t 
bm*b Mitn- bap bit Litu tontefiatiot wie flurJ)anbere@cfefj, 
fstontctfs. fchrlfftfldjenelngefdjlcfetwcrbfn, tmveroms vo- 
fia 9As *ict ee „ judidum bsc omnis ftnt dedutends ? 
^m^ttt"' Sanedc jurccommuni dubium non eft, quin 
fBiunbe aitor libellum, itcm j us fuum in fcriptis propone- 
«u£ tn btc re ac reus m fcript" refponderc poflir ac debear, 
igebtr? Auth. ofitrMur.C.delitutonteftM. Andr.Rauchb. 

P. 1. q. 1. n.i. Matth. Colcr. P. 1. det. m. n. 1. & ftq. 
Hartm. 1. 2. cbferv.tit. g. obferv. 1. n. 2. & feq. idque 
de jure communi fic practicari, fiepius obfcrvavi. 
Quod nec a Conftitutiene Carolina difcrepatM 
mt> Sf mfm. verb. fo mag« bie frj>riffc(icx> in boe 
@crtdt)telegen. ic. 
7 Sed in foro Saxonice res aliter fe habet, & par- 
tes jurafuaprxcifeviva vocc Notario judicii di- 
clarcdebent, Rauchb.i./. Joh.Schncidw.^/ 5. 
tmnhtm. 1. Infin. dt alhoti. n. pg. in med. Frid. 



Qua dc te rextus eft darus in Cemfi. Elett. 1. P. 1, 
in verb. »om«Kunb< <n bte geber txrfn^ren. & 
Confi.p.p. 1. in vcrb. fonftcn aber foQ in unb nad> 
5er Litis contcflation, fo »ohl flhJ »or btrfelbigcn, 
iK>mtD?unbe in blegeber gefe^t, unb}umUrt^e( 
bcfdjloficn reerben. qu* verba quum gcncralia 
fint, ncqueinter caufas civilcs & criminalc* di- 
ftinguant,fcquitur inde, modum viva voce, & 
non in fcriptis procedcndi , in utrisque tam civi- 
libus, quam criminalibus caufis, flridc fcrvan- 
dumefle, prout redifiimc colligir Dan.Moller. 
add. Confi. 1. n.f. P, 1. ubi & Rcinh.Rofii m addtt. 

IdqucMoller.*/./. adeo verum cfle putat, ut 
hoc ipfum mutare nihilo magis in parrium aut 
judicantium potcftatc fit, quam tempus decendii, 
Lcuterationibus & appcllationibus przfinitum, 
extenderevelminuerc: quod neutri permiuum 
eflc conftat , Bald. in dutb. bodie. C. de ApptU. 
Mynfing.rf»/ 2.obftfS.tent.j.obfn. quod&di- 
fcrtis verbis lancitum (n ber €I;urf. @dcbfif. Ap- 
pclIation-Orbnung. tir. wm 3Secf)tlidKn <£ln« 
bringen. ibi: wonnatttb. gfdcr; Me ^>art r>cr>crt fict> 
beffcn nnbe rf mit einanber «crg(icr>cn. tr . 

7« HsmcsMtftnttntismfuimm fttMi,i*buntm»ium prtntm* 
dsntn Stnstui FHttmtrgtnfi : Dfl§ 9Jnafflaflteu< 

eu^ennidjt iulA§(icb. fontern menn 9lnfl4aer (etne 
Bfrbefferte jnaae fur prinltcbftn ^alggertcbte «ebubr* 
lid) roteDerbolen rotrb, fo ifi Qlngcffasttr ju rrfcbetnra/ 
unb Uerme^ e §burfl 64cr. fif. Ctnftuutitm, t>om Wiim 
be au6 m Dte fytbn fid) Carauf f injnlaflNttt/ unb |u auf» 
rtorten fcfpulctg, 58. % 2B. m. jpr. a, Uy. 

79 Quartum fubftantiale proceflus ordi 



rbobeuepetnltdjeSlnllage ge 
bm nictt gtfffinbtg, ft>t(i'ilnf(«lflerbfn©tunb ffinet 
jutflaflen bionen ©adjfifcbf r grtfl, roie recbt , barut 
rbun unD ju ertoetfen fcftulbtfl , earttnbtr «Mngef lafltf rt 
fetntbtbinflteSegenbrajfifungnnb anbtre recfctlicbt 
Scotbburfft biQtfl ttorbfrjaltet» rotrb/ feraet Carauff 
}u befcbeben toni redjt t(i ( 95-K.QC. 
Seatndut efi tafut, quandoreusdcliftum qui- 8} 
demfatetur, ad cxoncrationem tamen fui,exce- 
ptionem anncclit, quz ipfum a pccna ordinaria 
liberare poteftj Ut fi occifor fateatur homici- 
dium,adjcclaexceptioncmodcraminisinculpat« 
tutclx : qua: quia fafti cft , probari debet, t.j, C. 
eleinjur. Igiturhoccafureus, qui cxcipicndo fit 
ador, probarionis oncre gravatur, /. /. ibi: quifi 
probaverit. C.deficar.cjrattr vefier.47.d1fi.jo. c. 
un. %.fi quit bominem. ibi : nifiper duellum bot prt- 
barepefftt, qvod vitam fuam defendeude, (ft.m ufib, , 
Feud. de pac. ten. Cmfi.€dr. crim. etrt. im. Jod. 
Damhoud. in frax. rer. trim. t.36. n. 6. Jac. Men. 
/. t.frafimtft. 3. n. 4.6. (f feqq. Andr. Gail. /. t.de 
f at.fubl.t,t6.n.a. Jof.Mafcard.if frobat. ttmtU 
f(a\.n.}i. 

Vtlmtl antthli* pronmttaH foUt: SittOtU ttRgfflagttr 84 
auferJ)o6tnepeinltcbe3lnf(flfle fleantmorta,unbber» 
felbe n flefianbtfl ; barnebrn abe r furgtebt , ba§ tr ju 
Stettunfl ffinrt fcibctf unb itbtni ttne 3Rotb»e(;c 
tbun rauffen : fo i|i Snfldfler fclcbe* fttn gurfleben 
blnnen Sacbfifcbfr grtfl barjut(;un unb ju erroftfftt 
fd)ulDifl : oatwibtr ?lngeflagten ftint recbtltct>e9iotbi 
bttrfftbtOtg MttclKtlttrj tDtrD,ftrntr barauf jubtf**» 
ben vtati red;t (fl, 33. 31 9B. , 

Tertiut cafiu efi : fi reus csnfiteatur delicjrum, 8^ 



narii in criminalibus caufis, cft probatio aualitatcm vcroneget, diccndo, fequidcm occi- 
&rcprobatio : fiintcnimprobationcj de fub- duTc, fcdnon animo occidcndi, ncque dolofe, 

fed 
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De Forma procejfus Ord. crim. 47 

fcdexcaufa jufta&fufficiente. Hoc cafu judici dit. (S m c. confimguinei. //, extr. dt fenttnt. & rt 

incumbicbcnc examinare&pcnfare libellum ac- judic.n.6. Joh.Gimpcg. tr.dttefltb.rtg.26g.verf, 

cufatorium , ncc non litis contcfrationcm : & fi quinquagefimo ttrtio fitUtt. Spccul.;» ttt.de tefl. §. 

animadvertat, reum ncgaftcfundamentumlibelli fatituttliter.g.n.j. Macth. Wcfcnbec. in parat. At 

Cc intentionem accufatoris, ip(i atftori probationis atcufat.n. t/. 

onusinjungidcbct:fccusvcrofiqualitatcmaccef. Its pwncut. Cbrijl.$tytUn tnDb«()frwiDerff: Unb 91 



foriam rcus inficictur , ob quam pcena nec infli 
genda, ncc cxafperanda crit, tum, nc accufator ia 
ani probatione molcfictur, ipG accufato onuspro- 
bandi exceptioncm, inquafcfefundat, imponen- 
dumcft. 

%6 Indubio tamen,fiaccufacorinIibeiloinfpe- 
cie dolofum accufati animum allegavcrit,rco nar- 
rau prout narrantur ncgante, ac infimul exceptio- 
ncm apponentc: accufator omnino prius contenu 
libclli, & in co allcgatas fadtiqualitates, probare 
tenetur, rcfervato fuo jurc accafato in reprobatio- 
ne Ang. Arctin.</< malefit. verb. tomparent inqui- 
fiti. n. 1. quamvis diflcrmat Grcg. Obrccht. m tr. 
dt tuceff. dtftnf. 1. 14 . n.a.tf feqq. fccundurn fty- 
lumiuqueconfuetura, hoccafunonalitcracpri- 
mo cafu pronunciatur 



lljr f<Db p*rtntt*itic\\X trnttfliutS, oor babf n< i 

QB_na ifcr nun glrtd) btr «rfitulMauna ju JKfite 
tibfrmiorn miirbd. ic. <£o mar< <uc& focb bfrnadj 
otid) poftp*bUctt*jttrft*tM, <ur<3iot&rDcbr nodjniabuJ 
«njiimraOfn^uiibbfgrofg.nSjtmfiG tu fiil)t<n unbt» 
ncmmrn; unO Ibr milrDft Oamtt, unqfacbrct ocr or< 
bf:itlid)f Q.fmr.6 mibrr fud) allbfrrltflffubrff , uot) 
ifcrCrrSbat ubfrtoifffn nocbjnabht btUta juqrlafffn, 

2J.iH.aB. M. 03. A. i6j: 
Utm: Dafj ftdrJflaqtfr o.u ffhtnn$cm<ig brcfjumrf ; 9} 
f6 ifl ibra< ab<r fftn< j<rubmt< Uafctjuto fumraarit 
fd)<r «SJttfe binnmiSddjfifcbrrgrift nod)ma&te brn> 
jubnnqcn unbfnommrn, 93. M*uh, <pjlbrtfcn/ 
tn iOiVrffbura.. M. 00. A. i4i». 

Quintumdenique fubftantiale pro- ?t 
cclTusordinarii,cft fententia, qux judicio 
finem imponit j gloffi m c. tum olim. de ttflik. 
Panormit. in c. ult. n, 20. de fiqutfl. probationi. 



%j £>aji H afld.icr bftt ©runD fftnrr ^nflajt , un^ fo biri bus cnim rcccptis, allcgationibus&difpuutioni 

.Lmj Kap/i* hirrlMn<f T\ t tt d *r1 t~Z. .» ii «*- — sst 'T -■ I tl him I J"_ «♦ 1 . -- - - - . - £* *_■ ___ _M 



tbmc baroa »t rnrinei , binncn ©4$Hfcc<r ^rtft, tait 
ju :^cf>( Darjuiljun, unMurrmtiffn fcbulbig; Darroi» 
Cf r Hngcf laq tcrn fttnt bc Magtt @<gtn i ^otbburfft (jiU 
I13 borbfbaliratvlrb.tc 
Sg Stcundo quxritur, dn, ficuti in cipiltout, iot 
S&j. d» etiam crimiiultbut autfts , ttrmino prokatorio ela- 
trrmim pfg t probibitum fit alus probdtionej (ftefles produ- 

prcbaiio- tionem accufa toris , & rcprobationem acculati, 
mt & ttfltt unftc bttt QJcmd^ unb ©tgtu • SScro ctf . quoad 
prtduitrt probationem accufatoris,ipfi nullacenus pcrmit- 



Uaatl 



bus atteftationum ab ucraque partefinitis, & caufii 
plenecognita,poftquara iu concJufum fuit,fcn- 
tcntia fcrri dcbcr, can nullum. tan. /nitcantem.jo. 
qu.j. Matth. Wefcnb. in pamt.Jf. dtrt judic. n. 7. 
qui vcl condcmnationcm, vcl abfolutioncm con- 
tinet; probata enim accufatione, reus ad pornatn 
j urc & legibus ftatutam condemuatur : Qua: eham 
Diftinguendum hic cftc intcr proba- mandari debet ; fruftra namquc fen- 

tencix reruntur, nifi etiam cxecutioni mandctitur, 
glolT. in rubr, C. dt execut. rti judic. imoauto- 
ricas Magiftratus contemptui & dcfpectuj habe- 
tur, nifi (cntenciz lacz cxccuuoni mandentur, Jac 
Thoming. vol. t. conf. sj, U.6.& vol. 2. conf. g. 
».7. 

Atflore vero non probante, reus abfblvitur, (tj 
ctiamfi nihil pracfticerir, hoc cft, ctiatnfi ncque cx- 
ceptioncmallcg,iverit, ncqucallcgatam probave- 
rit, /. /ruflrd. g. C. dt probat. t. qui accufarc.a. C. dt 
tdtnd. 1. 2. 1. ab eapartt j. 0* /. in excepttombiu : ta.jf. 



tendum eft, tcrminoprobatorioelapfonovo^ai 
ducere tcfies, novasque probationes, Andr.Gail. 
/. r. depau.publ.t.f.n. to. (S ftqq. Hippol. dc M«- 
fil. inl.t. §.fi quitultro. fl~.de qu. n.j. (ffingut.ao. 
Salycet. in /. ttlt. C. de qu. n. 10. Felin. in c. cum 
«0 clamor.jj. txt. deteflib. n.j. nifi judcx cx ofEcio 
& per modum inquifitionis hoc faciat : quo cafu 
ctiam poft publicatas attcftationes,ad ofFenfam rei 

novi tcftes, noviquc probationes produci pof- dtprobMr]oh.Zzng.deexce>t.P.j.c. t6.n.t.eTfeqq. 
h n tJ.Hniu4.tS.§.reHi.i.fdequ*(l. AncTclfaur. K Mafcard. deprobat. vo/.t. contl.jp. n.t.(S 32. 
P. 1. dec. 262. n. t. & 2. Ang. Arctin. in tr. malef. FuJv - PaaaQ - * * * f rob - 6 7- fW 



verb. tomparuerunt diilt inquifiti. Barrol. inAittb. 
tttqui ftmel, C. dt probat. n.jto. (f feqq. 
91 Quoadreprobationeravero accufati, tenen- 
dum eft, quod in caufis criminalibus etiam poft 
proccfTus & atteftationum publicationem, & con- 
dufioncm in caufa, cuminordinario, tum in iiv 
quifitorio proccfiu, non tantum judicis officio,fed 
&adreiinftantiam proipfius defcnfione, propter 
innoccntix favorcm, novi teftcs cxaminari quc- 
ant, novzque probationes rccipi dcbeant : etiamfi 
reus litcm purc ocgativc conteftatus fucrit, ac de- 
tnum innocentiam fuam deducere vclir, /. /. §. ult. 
&l.uniut.ig, i.togmtztrum.g.ff.deqtt. Bartol.in/. 
ex L. Jul. §. fi publtit. n. tj. ff. ad L. Jul. dt adttlttr. 
Hippol.de Marfil. iu pnatl, crtm. §. fequent. n, a. 
(£ g. Jul.Clar. /. j.fent. %.uft. q.zj. n.j. qu.ap. 
n.tz. Andr.Rauchb. P.2 q.j.n.ig. Ant.Tcflaur. 
d. dtc. 262. Andr. Gail. /. /. obferv. toj. n. 10. (S /. /. 
dt pac. publ. c. tg. n, 1. (S ftqq, Rutger. Ruland. in 
tt. de compart. /. lib. 6. t. 2. n. 16. Fclin. in c. cum Ji- 
leclns. p. txtr. dt fidt infirttm. n.j. (fn. >j. t. tum 
tUtftor.jj. txtr. de teflib. «/.*. verf. (S botprott- 



Accidit taraen quandoque, ut accufaror in °6 
probatioucquidemipfiusdeliclifuccumbat, indi- J*" 
ciaverotot&uliaprobet, qu* ad torturamfunt 
lurhcicntia ; quxntur crgo , quomodo hoc caju 
pronunciandum ? Sane ob defeclum probationis aeeufaor 
reuscondemnari non debet: nec tamen prorfus littitfum 
ctiam abfolvendus erit,fcd probatisindkris urgen V" & m% 
tibus & fuificicntibus, rcus rorturx cft fubitcien- \_ 
dus , oc venras per quxltioncm erucnda: qnod asMd t „„ 
quando fit, ordinarius proccrTus cef!ar,c*rin pro- turamff- 
ccfruminquifitoriumcommutatur;quamprimum mm$U pm* 
cnim pccnaaliquacorporisa/rli&iva, auttormcn- baborkt 
u rco irroganda funr,per modum inquifitionis ad- 
verfusrcumproccdifolcr acdcbcr, uri conftat cx 
art. 4 6. OrtL. trim. Car. Joh. Zangcr.<» tr . dcqu. flf 
tortur, c. 

tJtcqutbitct firt forr**liltu prtmaia tn [olcmm: ?lu6 fcfU <r% 

acttn fo titi |u brfinOfn : JDaf bi< SBnbrtdnmg in 9« 
rotfft »Srtitf<l txrfaffff, anb «ngcnagtcm bor£i<f)<rft«« 
rcrrCe; unBmof<ra<rin©utfmftd)nod)mabWC>tfr|« 
nd)ti0 nuttbr/rnnfn miU, ft^b «br mcr;l ixfngt ib» 
mit b<r <&d)Ar|fr jtrmlirbfrQBrtft anjuflrtt^fn, ubO 
W ragtn fu lafffn. ic, 58 fK, M» 



QVj£ST. 



Digitiza 



■O 



4 8 Pars 111 gu&fi. CVIl. 

* • , * • • ' '. ) 

QJl £STIO CVII. 
De Proceffu Inquifiiorio , quotuplex Jit, quando & in quibus deliBis 
locum babeat , d quomodo formari 
debeat? 
SUMMARIA. 



/. guinjm dicatur Protejftu Jnquifitorius. quifitorium frottffum txtludii, n. S7.3g.jp. 

2.Dtficienteautifatorc.judtxmquireretcnciur,n.j.a. 41.42. 4S- 
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rsnt. JJ- Duo fimul frottjfm juditiales (onfiflert neque- 
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24. Inqttifitio ffuialU in foro Saxon.nonnifi in de~ 6j. Advcrfmrtumintarierjtvm reguLtriter frotedi- \ • . 

liiin fiandalofii formari poted. n. zj. 26. turfer viamtnquifittonU. 

37. Vusnam dttiHa duantttrmajora&ftandalcfa, 66. Inquifitio quomodo rite fbrmari debeat, 9. 

n.iJ.2Q.$>.si.j2. 6j.6g. 

jj, Senttntia Scab. Lipfitnfittm. 6p. Rejiriftum EleUoratt dt formanda inquifuiont 

S4- S^trtdoindtUauUvtonbmUcus fitinquifitioni, vtrbotcntu rtftttur, n.70. 

n.jj. 71. Rtftiumurrtquifita /egitima inquifitionU, ».72. 

36, Proujfm ordmjritu in caufis triminjltbiu in- 7S-7i-7S-l 6 '77'lS. 

I I"Vxi hac"lcnits de proccflu ordinario in c.iufis deconfuetudincgcncrali judiccmpcrviaminqui- 

*-A:riininalibu» ; jam agcndum quoquc eft dt fitionis licite& jufte proccdcrc pofle, arquc huic 

frocejfu inquifitorio , qui Hz funmartns , quando- confucrudjniomninoinhar:«ndumcflc,rraditjul. 

quc etiam extraordinariui, vocari fulcr, Joh.Zan- Clar. Lj.fentcnt. %.ti'.'.q.j.n.6. Bald. in l.eaquidtm. 

gcr. dt cxitft. P.i.e.l. n.to. vcrf. trigcjimo prtmo. j.n.44. C.dtautifiit &qnodmajus cft,judiccrn 

($ in tr. dt qu. fett tortur. reir. in prcum. n. 4. non iolum dcficicntc acciiftturc inquircre pofle, 

quando fcilker nullo cxiftcntc acciifatorc, judcx fed & rationc officii hos faccrc d Joerc, adco ut nc- 

per viam inquifttionis, fummaric&cxofficioad- gligcns inquircrc, ipfcmetcrimincnonlevifcob- 

vcrftis dclinqiiftntem procedir,eiquc pomam lcgi- ftringat, Petr. Heig. d. qu.jp. n. 24. Paris dc Putco 

bus dcfinitam irrogat, Matth. Wclcr.b. inparat.f. defjndicat. in vcrb. ntglig. c. i.n.g.p. Foller. tnfraeJ. 

de actujat. n.jt. Prolp. Farin. in frax. irim. 1. 1. trim. tanon. in verb. aut inquifittone. n. 10. Vftqq. 

tit. 1. I lippol. dc Marfil. in frafl. cnm. §, eortfiamt. prout pluribus demdnfrra vi fufra q. 10 j. 

n.n.(S feqq. Mg.Hoft.intit.demquif.n. g. Boni- Hoclocotrialblummodoc^ponendarellant, 4 

fic. dc Vitalin. de matefic. rtibr. de inqutfit. n. 6. 1. quotufttx ftt tnquifitio, 2. quando & tn qutlut 

Joh.Fab. in fr. Infl. dt fubl. judit. Xic. Kcufner. deltftU tocum habeat, j. quomodo ritt ac legttime 

l. 2, dec. 24. n.}2. Pctr. Thcodor. tn totleg. crim. mflttui debcjt : qua: fi quis cxacrius cognovcrir, 

di)}ut.4.tb.g. Fclin. in c.inqtti/it.n.f. e.ur.de ac- facilioegotiototumfcrcptocefluminquifitorium 

(ufat. Bald. in /. edta. n.jo. C. de edtnd. & in /. ea perlpedtum habcbit. 

quidtm. 7. n. 40. C. de attnf. Jod. Damhoud. tn PRiMUMquodattinet,antequampcrveniamus 5 

frax.rtrum. crim.c j. n.j, Follcr. in fracl. trim. addivifionem inquifitionis, notanda eft ejusdcm 

tanon. in Terb. atit inquifitione format. caf. 6, dcfinitio,fcudcfcriprio.Extftimo.iutcm,icquifiti- 

l Quodjdcficienteaccufatorc, judici facerc incum- oracmficdcfmicndam cllc, quod fitlegitima judi- 

bit; nc dciida impuuita rcmaneant : quia cmenda- cis cx officio proccdcntis lupcr dclido informatio; 

tio"iusdcliflifinisultiniuseftfaJuspubIica,/j«.y/. ctfi cnim varias dcfinitioncs & dclcriptioncs in- 

§. ajlimatio. 2. vtrf. fi quU. ff. ad L. Aquit. quo alii, qurfit ionis tradant Dd. u t vidcrc cft apud Barr. in /. 

cxcmploaliorumdctcrriti, minusdclinquant, Lfi 2.§.ft fubltto. Jf.adL.Jul.de adutt.EM. in I. c* 

quis. 6. §.Ji quos. 1. & l. tapiakum. zg. § .famofos.ij. qutdtm. n.42. C. de attufi Ang.Arct.de malef. in 

jf.de pcen.t.bonafidci.ji.Jf.dtfofil. vcrb.bac cfl quadam inqttifi/io.iot.j. § fro expedit. 

j ■ Hocque ipfum eft, quod non modo in jurc iflttu mattru. n.j. (Sfcqq. Profp. Far. in prj X . tnm. 

canon. fcd Sc jure civ. proccflum inquifitorium /./. ///. /. q. 1 n.j. Gigas deirim. Ixf. Afjj . I i tit.qual. 

fundatum ellc, prob.ivi fiipra qu. 10 y. n. 29 . M.itth. frottd. in crim. Lf.Afaj. q J.Bonifidc Viul.tir.de in- 

Wcfcnb. tn farat. Jf. de autifjt. n. j. Andr. Fa- qmf.& earum fbrm.n.i.& Jcqq.m rei vtritatc ramcu 

cliin./. t.iontroverf.c.jj. Pctr. Hcirr. P.r. qujp. mquifitio nihxl aliud cft,quamdcIicliinfbimatio, 

Nic. F\.cu!iier. /. /. dct. 24. n. 21. (i jeqq, qum & a judicc modo Iegitimo fadia: & inquirtrt nihil 

aliud 
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De Proeeffk \nqtufuor\o , 49 

skiud eft,quam informationcs fuperdcli&o fume- de&nquentt. n. $. Joh.Eracr. a 9to§Bad3, dJ8. cnf. 

re; quia emm, ut diclum antea , judicis offkium u. n. o. 

«ft,accufatorcnonexiftente,reosdeUnqucntcsex Speci alis teio e$t inqvisitio, qux » 

officio punire , /. congrutt.f dt offic. prafid. 1. i. C. fit pcr jud icc m contra particularem perfonatn, de 

dt tuflod. reor. Nn. uf. c.jubtmut. quod ficri ne- cujui delifto jam curia notitiam habet ; vel qua in 

quit, nifi de veritate dclicu ejusque autore certo deiicn modum & autorem , pcrfonam certam, in 

conftet; utique, quo judcx ad id pervcniat, & inquifitionc generali fufpicionibus gravatam , in 

dc utroque, dclido fcilicct , ac dclinqucnte ccr- fpccie,jndex inquirit, cdp. inqmifittonu.21. §utd bdt. 

tiorfiat, informationcs fuper delido perhibito tsp. quatiter. 17. extr. dt dttufdt. L 2.$. S. 13 flqq. 

fumcredebet: Quodipfumuno vcrbo inquircre, ff.dd L. Jut.de adult.]u\.C\zT. hb.f.fentent.$.ult. 

hicquea<ftus inquifitiovocari foiet, prout ita in- f u.$. & qu.20.inpr. & qu.jo.verfitemquiau Petr. 

quifiuonemdcfcribitJoh.Damhoud.waraar.w. Theodor. d. tb. g. m fin. 

erim.c. 7. 1*./. & ftq. qux defcriptio etiam pla- Fixcque divifio ac diftinftioinquifitionis, in 1» 

cetjulio Cluro l.j.fent. §.«//.j«.y. vtrf. & dd- praxi, &inprimi$in fbro Saxon.ufu recepta ac 

vtrte. & q. 11. in pr. Petr. Thcodor. in tolleg. erim. comprobata eft } nara fi judici non liquet , an & 

dtfb. 4. tb. f. a q uo cene deliftum commiflum fit , generalis ab 

5 Sicuti autem in definitionc Interpp. variant: eoinftitmturinquifitio,perinformationisaflum- 

ita Sc in divifionc inquifirionis admodum funt ptioncm genet alcra ex depofitione teftium fum- 

difcrcpames ; fccundum Bald.enira in l e* qntdem. maria, hoc eft, absquc juramento fiiper ipfum fa- 

C. dedccufat. inquifitio alia eft facfti, qux fit ad cu- cwm , perfonas , famam, aliasque circumftantias 

rix informationem , ut in /. tongruu. ij f. dt of. & qualitates: qux eft quafi prxparatoria ad in- 

//vr/W. alia juris, quxfit ad crirainispunitionem, veniendum dchchim &deiicli autorem ,dequo 

ut /. 1. §.ft pubtico.f. dd L.Jut. de ddutt. quam nondura curiahabet notitiam. Quod fi poftea 'I 

diftinftioncm approbarc videtur Hoftienf infum- cx inquifitione generaJi judcx tum de deiidto,tum 

mar.tit. dt tnquiftt. (i Conrad. imprdH. ttt.dtmqui- de autorc delicli notitiam aiiquam canfecutus eft : 




g 

quoque faciuntinquifuionem,fed unam genera- pcilatur , imo&folennisatqueordinaria, adma- 

lem tantum; alteram fpecialem tanrum* ter- Jeficium punicndum comparata , l.2.%.fi publito. 

tiam gcneralem & fpccialcm firaul. Gtnerdltm f.ddL. Jul. dt ddult. & fic duobus hifce modis 

/*»/*/» appcllitant, flcpcrfonarum & delitftorum hodie contra delinquentcs per inquifitioncm, ct- 

refpeclu; utpotc quando judex inquirit, an fint iam de jure communi, procedi, teftaturlnnocenr, 

homincs facinorofi , & an fcelera unquam fite- in c.bon*.t. q.j.dttUa. ubidicit, quoditaferve- 

rint commi fla : Spetialem tdntum, ctiam pcrib- rur totus mundus, Bald. in /. tditd. n. fo. C dt tden- 

narumncdeliftorumrationejut cumdcccrto,dc- do.ckia Ltaquidem.j.n.^o. C de dtatfitt. Felin. 

finito,lculimitaiodcli£to, contra certam & limi- iatdp.imquifiiiomu.m.j. ext.de *tcufdt.]u\.C\»x.m 

tatam perfonam inquiritur : Generdtem (f/ptnd- prdS. §. utt. qudfi. 20. mpr. (S qudfij4> verf. item 

Um fimul, rationc pcrfonarura & dehdtorum , fcd f uid. /Egid. B01T. mprdx. tit. deinquifit. n. 2. Nic. 

divcrfo rtfpcclu; illam fcilicet, vel generalcm Rcufncr. d. 1. 1. det.24. n.ip. 

quoadpcrfonas:fpecialemveroquoaddcliaa;ut ^ Ex quo difFerentia gencraii$& fpecialii inqut- 14 

cum judex in generc fcu univerfaiitcr inquirit dc fitionis facilliraepatefcit ; iila fiquidcm , nempe 

iis, qui ccrtam pcrfonam occidcrunt : vd econtra inquiGtiogeneraii», eft tantummodo pratparato- 

generalcm ad dciicla,& ad pcrfonas fpccialem ; ut rta, ad inveniendum delicnim 3c inveftigandum 

«^ujndo judcx punicndus, quod falfo judicaflc delinquentem:h«cautem, fciiicetinquifirio fpe- 

pcrhibetur, Jod. Damhouder. in prax. rtr. crim. t. ciaiii, folcnnis & ordinaria eft, ad puniendum & 

g . n.td.Cf fqq. Fm. Cothman. w/. /. rejp. 12. n. condemnandum , Jul. Ciar. & BoU. d. L SpecuL 

4. timadcmdcC.\ftcl\oimtrdil.dc0ndic.n.22. imtit. de inquifu. §. qudmdo dtttem. illa praccedic 

Bartol. m /. 2. §. ftpublico.f. dd L.Jul. de ddult. fcmper: h*cverofequitur,NicoI. Reutner.irfl. 

AUiaJiasdivifiones atTcrunt. vide Marian. Scot. dttif.14. n.j6. illa fbrmari etiara poteft a judi» 

m reptt. tdp. qualtier. £5* quando. txtr. de dttufdt. ce, qui inferiorem folumraodo & baflam jurisdi- 

Sed miflts iis, reiquc vcritate infijccla, dupli- dionem habet : hxcautem ad mcrumfpeiftatim- 

£ 1 f M . V cem folumraodo inquifitionem efle puto, o e- perium, Matth. Berlich. dtt. tao. iJlaimpropru 

Htm Ejml. kexalem, & $pf. cialem, Joh. Emcr.a aliquo modo eft : hatc autem propria, ex qua pro- 

fitug$nt- fadf mproc.trtm.tit.i. c.u. n.?. Pctr.Thcodor. ceflu$etiamdiciturpropricinquifitoriu». Quare, 

rmm , qmai m t9[le „ mw . dtjhuui. 4. tbrf. J. Prolp. Farin. f* quat hic & alibi dc proceffu inquifitorio ablblutc 

" 1 dit4i- x trim. ttb.i. tit. i.q. 1. n. 4. Nic. Rcufner. bb. dicuntur, de inquifitione tantummodo propria 

/ dttif.24. n. 26. g f. m b r a 1. e m appello eam, atquc fpeciali intelleifta velim. 
qux incerto adhuc dcliclo vd delinquentc , per Secundo , cogniu inquifitionii divifione, r< 

judiccmfitadgencralitcr inquirendum, anrcve- noflequoqueoportet, quandotk in quibus deJi- 

ra delictum pcrpetratum fit , & quisnam illud clisipeciaiisinquifitio, quat, ut mododixi, pro- 

commifctit, defiipcrgeneralcs informationes af- prie inquifitio eft , locum habeat? etemm, quta 

fumendo,<.^r«/ 0lm.2S.extr.de dctufdt Lij.inpr.f. generalisinquifitiofuper incertoquoquedelido, 

de of. prdfid. qux, invento ctiam deliao , quo- & a judicc incompetente fipri poteft, non quidem 

ad pcrfonas dclinqucntes nihilominus inftitui eofine, utdeIiaumabipfopuniatur,fcdutinven- 

potcft: ficuti & vicc vcrfa invcnto reo, quoad tiun,Genormefit,judiciconipetentidenuntierurj 

ipfum dcJiifti corpus formanda eft ; ad invcnicn- fuper quovi» fere delido ejusque qualicate, judi- 

dumfiquidcmdeli(ffum& delinqucntcm genera- cem generaliter inquirerc poflc, rantomagis ccr- 

hs hxc inqu.fitio refpicit, ^gid. Bofl^rafl lit.dt Tum cft, quauto minor injuria alicui per inqnifi- 
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tion em gencralem infertur, ut quse contra certam topi.ftr mquifit. n. 6. vtrf.ftd bot. Bonifac. de VK 

auquara pcrfonam direeta non eft : Scd dc inqui- talin. dt maiefic. in rnbr. de inquifit. n.6. itgid. 

Ctionc ipeciali dubium foJummodo efle poteft, Bofl*. in tit. de mquifit. n. g. Prcfp. Farin. i» frax % 

quando & in quibusnam dcliclis ifla fibi locum crttn. L t. tit. t.qu. t. n.io. Blanch. in L fin. n.j. 

vcndiccti ffdt qn. Ant»Gomez. toml j.vnrikr. refokt.t. n 

^ Sunt enim,qui fcribere haud verentur 5 ncmine de delitl. n, 40. m fin. & n. 10. ubi dicit , confue- 

accufante, regulariterjudicem cx officio inqui- tudinemhancinquifcndi cx officio perjudicem, 

rcre non poflc, Blanch. in L fin.n. i.ff. de quaft. procederenontaatumin dcliclispublicis, lcdcc- 

Conrad. m pratl. crim. tit. de mquifit. n. t. ubi ex iam in privaris : ubi & de commuui teftatur opi- 
Barrolo in l.2.%.fifubliio. ff. ad L. JuL deddnlt. 
refcrt, Do&orcs ita commtinitcr tencre , pncfer- 
tim antiquos. Marian. Socin. in tap. qualiter (5 
quando. n. 106. deatcufat. quos refcrt Jul. Clar. 
fentent. %.ult.queft. 3. vtrf. dtbts autem ftire. & 
quaft.j. verf. qnaro. in qtttbus. Profp. I arin. infrax. 
trim.l.t. lit. 1. amfi.i.n.y. «111 communiter 

lefu Chnfti, cuius omms acli<> dcbcteflc noltra r ., .V r , J A . . , 

! « l:_ L: i:„: ,j..t omnibus lndiftcrcntcr dehctis atque cnmimbus, 



nionc. Praift. Conrad. m ttt. d* mquifu. n. 2. Jul. 
Clar. /. r- fentent. $. *f/. quaft.j.Verf. fe3 itrtt quk- 
quid ftt d* jurt. Tib. Decian. vol. i.rtfp. ig. n. ift. 
tSftq. y 

Scd neutra qpinio in foto Saxon. pra&icatur ; if 
in quo ncc iuquifitionisproccflus ccrtumrequi- 



inftruflio ; hic enim mulicr. adultcrz d.x.t, quis j fitlQnis nmcdium fibi , ocum vendu 

> nii.i relpondcntc, ncmo, 



te accufat, o muhcr ! qua 
Domine: rcplicavit illc, fi ncmo tcacculat, ncc 
cgo tc condemno, Joh. t. g. v. 11. Dcficientc cr- 
goaccufatore, ncquc per motltim inquifitionis 
procedcndum cfle autumant : nifi in deli&is atro- 
ciflimis, in quibusfolummodoinquifitioncm cx 
mcro judicis officio,etiam ncmine acctifamc, for- 
maripoflc, concedunt, glofl*. ocBartol.in /. 2. §. 
fi pubtico.ffad L. JuL de adult. Specul. in tit. dt 
,n.jui/ir.§.2. Ang. Aretin. in tr. de malefic.vctb. 
bii. eft quadam mquifttio. Marian. Socin. in 

d. t. quahter (f quando. de actufation. Jac. Nov. 
i» fraft. in pr. n. 4. Scd quam infirma fit hac 
fcnrcntia.patct ex rradith fupraqitaft. toj. ubi pro^ 
bavipluribus,judicem nullo ctiam acciifiitore exi- 
ftente,omni jurc advcrfus delinquentes ex officio, 
pcr modum inquifitionis proccdere pofle : quin * 
hoc ipfumfacerc dcberc, fi crimine haud lcvi fc 
bbftrmgere nolit. 

J 7 Ncquc eriam ex fafio Chrifti , qui absque ac- 
cufatorc adultcram condemnare noluit, Job. d. 

e. g. P*tt\ fententia hic quicquam patrocinii ha- 
berepotcrit; noluit fiquidem Dn. noftcr Salva- 
toradalteramcondemnare, non propeerea, quod 
absqueaccufatorc condemnarijure haud potuis- 
ftt; fed ut indicaret,'poteftatcm condcmnandi 
rcos pcrlbnts ceclcfiafticis non competcrc , fed 
tantummodo magiftratui civili : cujuspartcsipfc- 
mer, ut qui docendi ciufainhuncmu 



cat : quippc pcr quod virorum honcftorum fa- 
ma 5c exiftiraatiojvel opinione iblumraodo vulgi, 
haud parum gravatur & fugillatur, ut innuunt 
xciblord.pol.de A.i6utit. W?n Juftititnt^flcbetU 
§. bcnn ob tvofol. ibi : Dap btpbero eoti bcn 
©cbofleni unb fbnflcn , btr A. 1570. ton Unfcrm 
€ljrififttUa|tcB^<rrn ©rofitwttr, Cburfjlrff Au- 
(rufto, tkc. auf flerolfft Sdfle ubp SRafft angtorb» 
BttcLnquifuion-Procefl,ln jlenillcben SJllfbraud) 
gtjogtu , uubpjftmaljle unbtfdntlbcfc, unb genug* 
[am begutcttc lcufc, nid)r o§n< ©djhnpff unt> 
ifycen abtlidxn aud) rvoblBtrgcbrjchrcn Srjrcn/ 
unb guran 07a(jnitn jum Sffac^trjcK, mtt betnfcl* 
bcn btlcgt rocrbcB roofltn. jc. Quod ipfum fx- 20 
pius cauCimprjbetconquerendi dc pracipitau- 
tia quorundam j^udicum, qui caufa iccrimine hon 
iatis perfpeclo , haud raro odio priyato magis, 
quam officii ratioRC,commodtquc pubJici amorc 
addudti, ad rcmcdium inquifitionis prorumpunt, 
quafiadvcrfus cos,quos poftea,cauiapcnirius cxa- 
minata, fentcntia jurispcritorum, vel fuperibjr 
magiftratnsvinfontcsdeclarat:Cuimalo{atispro- 2 f 
fpcxit liluftriflimus Elecl. Saxon. injungens nia- 
giftratibus infcrioribus, ut in caufis dubiis, prius- 
quaminquifirioncmfufcipiant,vcl confilium Sca- 
bin. pctantjvcl fcfcriptum fu« Cclfitud.cxpe&cnt 
ind.ord.polit.ta. t>on Juftiticn*@acf;en. n.j. 



dum vc $ n% aber ^ nfm 0&et 0<m a n&tt"3afl/ 

niflcMdfcpertrahcrenoluit.contcntus.adpcc^ unfcrn 2l.mlcuX« crhtblicbcc 3tt>e*fftl wrfiel» 
nitcntiam ficfidcmpcr vcrbi pnedicationem ho- 



folknficjuDorB, e^c flcju bcm Inquifition-Proccts 



mitic?adduccrc, Job (. v. jj. ljie.12. p. 14. Hcnr. 
Eckhard dt ortkn. ett/ef. & ftlit. P.j. t.2. qu.j. 
mfin. quamviscYverba Salvatoris noftriDn.Jc- 
fti ChriiH , net eg> te eondemno. dc abfolutione 
dahtaxatareatufpirkuali, nonetiam a-poenapo» 
liticar, accipi qiicnnt; fi enim a magiftratu legi- 
timcadultcra juxta lcgem ad mortem fniflct con- 
demnata,abs<]tc dubio Cbriftus eam a pceoa non 
fibcraflet ; ficuti nccJaf roncm poenitentiam agcn- 
tem, Magiftratu*'pbnw eripuit, Jicct eidcm cui- 
pam remiferit , Lnt.ij. v. 43. ut dixi fufr* q. lot. 
n.+j.&Agi ■ • ] 

18 Alii ccontra remediUm inquifitionis nimis Jate 
cxtendunt,adomnia ihdifFerentcr dclicla, inqui- 
businqtiifitionem hodie formaripoflc ajunt, ex 
conftictudine faltem gcnerali, dc quarcmcdium 
inquifirionishodiccft ordinatium, non extfao*- 
dinarium.Baltr. in l.es quidtm. fK+a C. de atm 



fdn-citcn, fo tvobl autb folgcnbf, fidj in bcn ©cb ip- 
ptnjfiViSlcn 6c« Siccbtcn ju bctcrncn; ebcr (n uiu 
terer Ovcgicrung Q5cfdjeib« ju ertjoIcB ,'. fdjttlbfa; 
ftlJB.:c ncquepuBandum, flluftriflCDn. Eleclorem 
absquc caufa urgcnte hoc difpofuifle ; quippccui 
Jiaud ignotuna fuit,, multurn hac in rc fub juris . 
prztcxtu a ma^iftnttibuspeccari, muJtumqucin 
cxamine circumftantiamnr ac qualitatum deli^b'k 
ad,procciTum inquifitionis fufficicntium, haudra^ 
ro errari; ilkid namque expeditura eft, in foro 
Saxon.adinquifitiohis proccflum non propcran- 
duracfle, nifiejusmodi fueritperpctratum deli- 
cium, pcr quod rcipublicx rraUquillitas offen- 
ditur, quodque, accufatore non exiftentc» rco- 
quc pracfcntc, Iwud absque fingulari fcandalo im- 
punitumremanct: ,ut nil quicquim vercar banc 2i 
regulam form,arc , quod fcflicet in foro Sa- 
x«nico , in dclidis.- folurnmodo majori- 



fit. Gandin. m tr. mdhfk. itt rnpr. qm dt mUf. \m &f<^dak^cjuil?us ; ^ipublicac (ran- 

quiili- 
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quillitaslxditur, accufotore non exiften- 
te,reoque praefente, inquifitio fpecialis 
locum fibi vendicct. 
'2) Qua rcgula ftante , haud difficilc eft coliigerc, 
£j.£uam- quodin foro Saxonico tria potiilimum conjun- 
tMnrdb tc< \ a ~ natm *^ noc » ut inqoifitio contra cer- 
VaiTin^td- Kunaliquampcrfonam forman poflit, nempeut 
ftii» fpttU- fruuo dclictumfcucrimen, fupcr quo inquiren- 
iuktbttt dum,lit lcandaiofum ac tale, pcrquodrefpublica 
haud parum offcnditur: ftctmdo accufator non exi- 
ftat,quiadverfiuddinqucntem proceflu ordina- 
rioagere vdit : tertio ipfcquc reus fcu dclinqucns 
przfcnt (i t,ita ut pccna cxecurioni mandari poflit ; 
Quorum uno vel altcro deiiciente, proceflum in- 
quifitorium nullatenus locum haberc exiftimo. 

Primum requifitum eft , ut dcliilum,ft- 
ptr quo utqutfitU) fpetuUa tontrd ttrtam dltquam 
ftrfnum fbrmandd efi, mamfefium, majm , fcanda- 
Lofum, taltquefit- ftr quod rtifubUu trdnquiUUdf 
offendituri 

M Etenimultimusfinisinquiiitionis&pacnarum, 
cft fidus publicayog /. in dtUQU. 4.^.2. ff.de nox, 
Atlton. Lfid rto.70. %.ult,ff. dt fidejujfor. quz in 
hoc potiffimum confiftit, ut aliorum exeropJo alii 
detcrriti minus deiinquant, t.fi quit. 6.%.fi quot. t. 
(S i. ufUdJutm. 2g. %fomofos. tf. f. depucn. L bona 
fidtf. jt. f. dtptfit, L ult. m fr. C. dt tfift. (S titr. 
Lt.in fr. C. dd L. Jul. rtftt. I. quoniom. y.C.dd L. 
Fdb. dt fUg. l.fi optru. 14. C. dt pucn. t. tttm. 7. § . 
tlerit. extr. dt eUQ. uf. ut tUritorum. ij. exir. dt 
vua-(S bonefi. tter. Andr. Tiraqucli. dtpstn.c.ag, 
Pctr. Gilkcn. ad tit. Cod.de Summ. Trtnit. n. 116. 
Petr. Heig. B. uq.jj. n. 27 .Hcring.</« fidtjujfor. 
c. lo. n. 34.4. naro paeruf ura frucl us omnium ma* 
xirauspettinetadexemplum, tcfle Joh. Bodino, 
L7.de rtfubl. t.4. n. 21. quam rationem in de- 
littis majoribus, rnamfeftis, & fcandalofis potifli- 
rautfl obtinere, ncmo tacUc inficiai ibit i etfi enim 
alias in orambus indiftcrcntcrcriminibus, pccna- 
rum finis hic eflc perhibcatur,ut fcilicet p«r emen- 
dationcm dcli&i , alii ad delinquendum proni 
atqueparaticorngantur, & a nulo propofito dc- 
fiftant: artamcn in dclictts fcandalofis , pacem- 
quepublicamturbantibus, velmaxime hzc ratio 
ponderanda cft, tantoque magis, quantopluris 
intcreft reipublicz, crimina cjusmodi, oranifeus 
manifcftaoc fcandalofa, puniri, reosque e mcdio 
25 toili. Eoque rcfpiciunt verba Injjpcratoris Jufti- 
niani inSov. itg, c.jubemut. ibi : Jubemnt, inquit, 
mnnet judutt,tdm mUiutei, quom cruiles, perfc rt- 
quirert tot, qui Utrotmu , dut vtoltmtat , out r.spi- 
notrerum. dutftemutdrum, autdUd qudUbet in pro~ 
pincut iUiciu tommUtunt : (S fuppltua eU ttguutu 
iuferrt.&t. & JCtiUlpian.«i/. congrmt.f. dt of. 
frdfid. ibi: N.tm (S fatnltgot (S Utronts, fUgut- 
rios y furtstonquirtredebet,(S frout quUque dtUqut- 
ru, m eum antmadveritrt, unde manifcftum cft, 
legislatorcs proccflum inquifitorium co potifli- 
mum finc magiftratibus permififle , quo dclicla 
gravia, pubiicc haud absquc fcandalopcrpetrata, 
dcbito modo coercerentua 
i6 Quin Sc in cjusmodi majoribus & icandalofis 
folummodo dcliiflis,tnquifitioni locum efle in fo- 
ro Saxon. manifeflilfimum redditur ex vcrbis ord. 
poUt. dt A. i6it. fub tit. oort Juftitiot' @ad)c». 
n.j. vtrf. Unb tBcil bt^ca 6i< Dvcdjrc, (b toob( irjo 
CTro4ljiii<f8frortinun3, (;lcrtnncn gldcfjfafla flar ; 
aud) oon bcn WccfjwkbWm of(f« Rcmcdium 
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cx communiconfuetudinc nuttrr.e^r pro ordiru- 
rio, fo inuflcn Pcliclis(gtarthabc gc! I v,(tcntvirt>: 
unb bUrubcr in u»fcrc Otcgicrnng bcr Utucr(ci;cib 
gcbtaurht^a^ nflcfn in Dclictis manifcflis, majori- 
bus & fcandaiofi^ , uub furitrmlicb in caufa Turba- 
tionis, vioiatz Pacis.excitatiTumultus , unb an« 
bcrn bcrgldrhcu flra|fn)urbigrn unb frcodftaffti' 
^cnSaQcn.baburdjKcipublicxTranquillitascaTcn- 
dirct, bcmclbtct <Ptocc0 angcorbncr: unb Oarauf 
rccbtltcbcf ^tfdnntnip tx\}oUt.ic. ptnil.rcrfi 21« 
la|fcn roir c« aucb bcp folcbcn vl)c rorMiungcn unb 
Unrcrfcfjclb bcrocnbcn, unb rtcflcn, ba$ bcnfclbcn 
alfo narhgcAangcn rccrfccn foQ. zc. ccce diicrtis 
verbis hicdifponitur, ut inquiiitioni iocus detur 
in iis folummodo dcliiftis,quibu$ reipublicx tran- 
quillitas offcndituri Exquofcquitur,inaliiscri- 
minibus inquifltioncm cclTarc. 

Atquc dc hoc minusanibigsndum: Scd qua:- L -> 
nam dclicla dicanturmajora,fcandaloia,taluque, 
perqux rcipublicz tranquillitas offcndatur, dif- 
ficile definirc eft, tantoque difficilius, quanto mi- 
nusdubiumcfl iomnibus acquibuscunquc indif- 
fercntcr dcliclis rempublicam lxdi ; ddmc]uendo 
cmmrecediturajudicio redx rationis, adeoque 
rcspublicafucdcrefolvitur, l.rcrum.2j, ff. de d8. 
rer. amotdr. Li.f.dt furt. t.probrum. 42. ff.de vtrb, 
figntf Pinel. dd tubr. C. de refitndend. vendid. P. 1. 
n. 21. Joh. Goe Jd. ad l. 6. de V. S. n. 6 (S feqq. Pctr. 
Theodot. incolieg.trim.dtjb. i.tb.j. Itt.B. Quod »g 
uc lubcns c.incciL-rim, attamen ncc hoc negari 
potcft, difpariaelTccrimina, ncc omnia indiffc- 
renter unius ejusdemque generis & atrodutis: 
unde tot diffcrentix deliclorum promanarunr, 
dum quzdam dicuaturlevia,quxdam veroatro- 
cia, aba itidcm atrociora, aiiaque atrociffima, 
Bart. in Lprxtor. 7. §. utl.ff. de injur, l. duxtbum.j/. 
§./. vtrf.m deltcl.ff.de mtnor. Hcnr. Bocer. ut tr p 
dtqu. (S tort. t. 2. inpr. ex quo porro iequitur, 
atrocioribus,itcmqueatrociifimis deli&is, ionge 
gravius lxdi rcmpubliaam , atque crimimbus ac 
dclift is levioribus : ut haudquaquam abfurdum 
fuerit, gravioribusddidisillud proprie attribui, 
quodpcr ca rcipublicz tranquillius oftcndaturi 
dequibusllluflriffiinum £led\orcm in ord, Poltt. 
locutum fuiflc, dubium vix dfc potcrit, ob exem- 
plaviolatx pacis,&cxcitati tumulcus ibidem ad- 
ducta,quxddicfa graviora eilc ,ncmo ianat mentis 
negabiu 

Adcoqoe haud abfurde quis dixerir, juxta z< ? 
mcntcra ord. folit. d. tit. oon Juflitien ©athcn, 
inquifitionis procefliim non nifi in ddidis atro- 
bus admitti : Quznam vero dclida gravia 6c atro- 
cia dicancur , dlud absque dubio j udicis prudcntis 
arbitrio relinqui debcre ; qui ex perfonarum, ar- 
morum^caufx.locittemporistaliisque circumftan* 
tiisjhabiudcfiiperinquifitionegcncrali, eafadi- 
iime zftimarc ac judicarc po tcn t,f .atre x. Infitt. de 
iujmr. I. perj}i(iendum.ii. & /. dutfaBd. 16. §. qudU' 
tdt.6.f. depccn. Jac Menoch. dtdrbUr. judit.qu. 
taf.266. Proi j). Fann. in prax. crm. qu.ig. n.6j.(S 
ftqq. Pctr.Thcodor. / dtfput. t, tbef.jj. Ut. £.Hoc- jo 
que licet certiflimumfit, in ipecieumen dicere 
aufim, omnia illa gravia ocatroda efle delicta, 
quorum cognkioad judicemfuperiorcmfpeclat, 
cui iciiicet merum competit impcrium , bcr bic 
Dbc r-(5crfcbfc fjaf ; ideoquc $c inquifitionem ior- - 
maripoffcfuperiis deliclis, quorum pcena cft uU 
timum fiipplictum, fuftigatio, manus amputatio, 
vdctiamtdcgatioi nam horum ddiclorumco- 
G 1 gnitio- 
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giutionem tc punirioncm fpacSarc ad judicem fuhrongberufjttt.W. Quodfiv«rodelidampeiC 
lbpcciorem , clarum eft tx ttnfi, fm. Smx. dt A. petratum notorium » atque pcrlbna dcUnqucorif 
tjfj. tit. 1900 ju DbcpDfftoer.ebcr C5tb*®ericr>fe ccrta,&dedcUcmconfcfi^utcc«vitfta fucrit,et- 
gch6rtt, rn verb. SBats fco^c SSrtkbc fino, fl»d* iamfiiUud fit leviufculum : ulteriori tamcn pro- 
cr/tr@fraffe Jf)aljj, Jg>auD unb anbert Wbceftraf» ccfluopusnoncft, fedjudexfivemagiftratu$,abs- 
fttl/CJxraucb ©errotffuBg bcfrifff.JC juntl. verk. quclongionbus ambagibus & circuitiombus re- 
3W( folcfye unb berglelcbcn, aud) ^drjece unb grif. umpunircpoteft; idquodtotadiepra&cari, vu 
ferc SSrudpc unb SDUfjhanblungcn. tc. (cflttt m dcmus: Etfic ialvari poteft praAica qustftorura 
bk Dbrrgtridjf e gchc* reii/ unb burdj blrfclbtn gerii- & prxfectorum, qui in ditionibus Eiect, Sax. d« 
gtf unb gtftrafftt roerben. ubi etiam nOminatim criminibuslcviuicuUs, arufticis perpetratis, ; ex 
plurima recenientur deU&a, quorum coercitio oflicioad denunciauonempartisoffcnfie, aufbc* 

fcbtrjtnc^ii^tn, inquircrc, eaquopunircfoJcnt: 
Quodcc juftiffimamcaufitm hjbet;nepanoftcri» 
u muitis ambagibus atque fumptibus gravctur, Jfc ' 
deUtta impunita remaneant. 

Sccundumrcquifitumelr, utaccufatortf 
non adfit,qui adverfus delinquentcm pro- 
cclTu ordinario agerc velitj eo enim exi» 
ftente, procetTus inquifitorius ceflat, & ordinariu» 

ludit* 



jt ad fuperiorcm pertinet jurisdidUoncm. Econ 

tra vcroin tevioribus dclidhs, quorum pccnaeft 

pecuniaria, aut carccris ad modicum aUqtiod 

tempus, quorumque cognitio ad baflam fpcftat 

jurudicnonem : oon facile inquifitorium pro- 

ceiTum admirti, tuto quisaffirmaverit j quippe in 

quibus non tam principaUter reipublkz, quam 

partis offenfa; jus ac ratcrcflc, attcodirur. 
S* Hocqueutftatuam, movctme, quodllluftris- " r oceiTu"s inquifi r , 

IimusElcdtorincaulainjuriarum,hornincspriva- ' 

tos concernente , inquifitioncm fbrmari prohi- 

beat: exceptococafu, fiquis contemplatione & 

inruimotnciiinjuriismeritl^eJIitus, d.erd pcL 

tit. OOtt Juftiti n ' (0acht». n.j. inverb. IDagt» 

gcntocnn tin Privaras toibtrbm anbern in Caufa 

hjuriarum,©otrivegfttanbfrer gtrfngra SStfcoul- 

Wgungcn, fo fbnberltcb nodj anf mthrcc 21u<fuh> 

rung bfruhen,minquirirtngtbetcn: folche* foll , rt 
re<J r( btin n rintr contempUtione & intuitu Offi- 

di injurirtf, cbgtfcbiagm, unb^u orOtntlicbtr Hvti* 

iibung gcroieftn wcrbtn. k. at caufam injuriarum, 



Hinc tradunt Dd. quod,antcquam judex inqui* jo* 
fitionemformet, necefiario requiratur, ut cirari 
faciat offcnfura , ejusve cognatos proxiraiorcs, 
quibus jus eft fuam fuorumque perfequi injuriara, 
quodeIiberentfccum,utrum acculationem irdU- 
tuere veJint, nec ne } quoniam, fi accufator cora- 
paret, ceJTat inquifido, tanquam remedium cxrra- 
ordinarium: fiveroofrenfus, cjusque propinqui 
ctamkifedeclarent, quodaccufare noUnt, tura 
demumjuckxpofljtex officioinquirere, Robcrt, 
Maranta dt ord.jud. P. 6. fubtit. de inqnifi. n.tf. 
Bald.in/.j. tobtm.i. C. debit, tpuMunf.ntn ptjf. 



ncra 



Quod tamen hodie.poftquam tnquifido exgc- 
raUconfuemdmeorduiarium ccepitcJfe reroa- 



napubUcainjurusfuitUeJa, adbalTam jurisdidtio- 
nempertirtere, ccrto certius cft, ckclarO patet tx 
d.«rd. frw.tit. tooow OtKr.OTitoer.ob<r.(£rb» 
©t ridjten gtr}orcf.ic. in vcrb. ob irraanb h^oht unb 
b^frtDffe^trfontn/ biffm Svfgimmf ffo»/ frbultt 
unb injurirtff. tc. ex quo coJUgendum, juxta 
mentem Illuftriifimi Conftituenris , in aliis quo- 
quc caufis,qus coram judice inferiorc rcgularirer 
ventilari foJent,inquifidonis proceftumhaud ad- 
mittendum eflc ; quippe quarum eadem cft ra- 
tio, quseque intereilc partis potiifirnum conccr- 



tts, tnttuft injnriarum inttr hommu frHdttt t 
" UHjmfutntm mn ptnmtti , prtmmmt. Dn. Scti. ti rt- 

0mp% Mtrt. ^Habmii tnSStiffin; £)itn>eil Dit/»f«i- 
fttitnti-Wttiad, fbibr otm 9iaiy ju 5Ket|ftn ubtrgc 
bes y ttlidft Injurka , brrcrrtgcrttbr gtDactjtrn £ture« 
rtg ju btfprtcbrn babtbt lanjtn : t(t txr Katb tar. 
auf i»q*i/ith» amuWtn, ntcbtbtfugt: fonbtrn ir>c 
ftO& ibn folcbtt injKrim balbec, bamtf etrucoaiigt» 
gtiff«n, urtO rot«f n tx^ ^rt otlt, btn ft in t urt ra ^au« 
ft qt ubt pube n foQ , gt bubrlicvoi <u bt langt n fcbulDig. 
SSasJ aDtt ffirt giudjtu unD Wo«f«i|Iftn anbc? 
iangityfo f r f urtm ^Sertdjt na^ auf ijftntitd)tjr @af< 
ftuiflfairig gttrtcbf» bibtn foO: toitb bftorptfltn 
nidjt^ bfftototntgtr bon btm 3tatb tx «Seit rwCfr 
ibnbi0ian»9««>wet: unoroatin tt C-effen ubttaiifffn, 
mttgcbubrfitotr (Sfraffe etrfabitn,, 2J. Di. SJ3. Af. 

Amg. A. t6to. 

A. an Kidjur onb ©d)6pptn ju X^ablfH/ M. Msrt. 

A itjt, 

U, r. t. u. m edjfotbfiro : Sag bfr intmiftitn^mtS 
nacb (Sdfflcnbcit DMfetffa0^uict>( 6tatt paf, u.Mt». 

An. i<jt. 

Sed hzc intcllcifta vclim de eo tantummodo 



dium.in pracuca non fervari, teftarux Jul.Clar.i/c 
fm.$.nlt.in.i. n.f. quin tkfimulac fcmel acciua- 
uonem&inquifirioncmmrentari) adeoquepro» 
ccflum utrumquc, tam ordinarium quara mquifi. 
torium^cumulari&conjunsripofie, ita ut, quan> 
visfolenniter&ordinarie procedendum fit accu* 
fatoribus,nihilominusumen judici ex olficioper 
viaminquifitionis fummarieprocedendi Ubetam 
rclinquifacultatem» tradit idemCJarusj/. $. nk. 
q. 19, n. 4. quem fequiturNic. Reuiher. /. /. dte. 
15. n.ij. ubircfen, JCtosJenenfcs refponfo fuo 
hpcapprobafle, hilce formaJibus pronunciantes: 
9J3mn gltbb Xufidgtr onf bte 3ngrflagrtn« Ex- 
ceptiones, »or€rc>rferung tts angtfitJIfm Inqui- 
fiuonnl-Proccfs, juanfu«erfmfcf)ulblg ftpnfoOen: 
bcnnocb aocr Ifl ber tjof)fn Obrigffff/ bt^fitilc falu- 
bcrrimum Rcmedium Inquifirionis,ex officio unt) 
»on 2(iu«ro(gen anmllfBen/ iiRbmommra: rott. 
fSitt aurb mglticb ntbcn OrrAcculationconjunclim 
MrgmommM/ unb olfo btr/bf fproctfjf mif rinaw 
sXr, naoj@fftalf bifftr ®*d)tn, ioorj( curaujiref 
tocrbtn rnogcn/ «8.«.®. 



Veruro, Ucet prius concefterim JulbCUr*, ju- 38 
dicem nempe inquircrc volentera, haudquaquam dU» • 
ncccflehabcre offcnfum ejusquccognatosproxi- 
miorcs citare,ab eisque,an ordinarie agere veiint, ^j^nm 
percipere: fcd tuto, iisitrcquifitis, inquifitioncm tm^T 
fbrmare poffc : quod dc ufu fic obfcrvatur.quam- trnmntii- 
cafu,quandodcdelinquente nondum certocon- vispcridjudcx,fiipfiplacucrit,dehoccum«ffen- «fsl* 
ftat,neccrimenprobatum eftj utipatct cxvcrbis foejusquccognatisproximioribus communicarc^ il ' ,, * n ■ 
d.ord.foL obrc rorgm «nbmr gtrfngm 95t« nonprohibcacur: Artamenpoftetius, quod, cxi- ^*^""" 
fcljulbfgungfn , f» fonbrrild) nocfj «uf mctjrcr ftente accufatore , iiiquifitio fimui ac femel iufti- 

tui, 
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tui, acl«^ue'prrcelTusutei^nie,ordinarius& in- tur: mldrt* aud) febrtHmt, OOeT btrfeulge, btm 

quifitorius eumulari pofltt , ncc JttJio CUro, ncc bl< Obrtflf ctf jufttrjet , Ottf ben ^afl fbun fofle , b« 

/c«yiwlargirirK)flum, intrepidc ftatuens, accu- fetne itldgcrc Oorhanbcn , ttltb Wc 3$af effenbar. 

fationera ordinariam, inquifitorium proccflum «xquibusverbishaudobfcurcprobatur, judicem, 

in fbro Saxonico impcdirc atque excludcre. acculatore deficiente , cx ofEcio ad verfus facino- 

jp Primo namque expediti juris eft, non pofle rofos procedere, eosquc punire dcbcre j undc f«- 

£mul confiftere duos proceflus judiciales ; fiqui- quitur a contrario fcnfu, accuiatore exiftente, ju- 

dcmfruftrafitpluribusjudiciis, quoduno poteft dicem hoc facete non pofle : fortuTtmum namque 

abfolvijudicio, Lnem.io. f.dtaR.mpt.&vendit. argumentum eft defumtum a contrario fenfu, 

quod neca j udice conccdendum cft ; cumpcf hoc /. qjttcunqnt. i, m pr. ubi Jafbn n.ji.f dt ojjit. tjut, 

ipfum caufie & lites judiciorum protelari toleant : eui mand. tft juritd. Bald. in /. tonventkulj. ij. n. u 

judicis autcm cft abbreviare litcs ; quin & reipu- C. de tpifi, & elerit. Fclin. in t. fignifitafii. ig. n. p. 

blicx intereft, Mtesquam celertimc dirimi, tap. extr.de/or. tompet, .JacSchult. in addit. ad Mod. 

finem.j. X. dedtL (4 tontum. ct.dt rtftit. jfioliator. p,fior. P.4. qu.ijg. n. i/.IXk. Evcrhard. m top. 

iu tto. L maniftftifftmi. ult. Cdt fitrt. & ftrv. Lot. * tontrario ftnfu.in pr. 

„ torrupt. I. tum fumfiu. g. $. 4. C. de turdt. funtf. Sut itltaM mforo Ssxonico tmtlmfio hac gtmrralit , fucd, 44 

Nccobftat, quod inquit Rcufncr. d dtt. 2J. U. t2. atcufstort txifitntt , utauiftortut prtttjfut firmmri nt. " 

eam folummodo caufam fruftra in diverfis judi» 9" -/ > fidprttffm ordmsrim mautfitiomtm imptdist *t- 

««m-. u»^mrzzsZ£: ssstafist s«: 

agi potcft; hoc erum tpfi non conccdenduro, 0fn( i ld , {r ur^ttn, unb rtn «Mlager oor* 

cjuod in proceflu ordinano caufa crirrunalis mi- franDen : ©0 bat ber Inauifithm.Prectif ni<t)t <*tatt, 

nus commodc tracrari poflit : id quod nec ab ipfo ©. 91. ffl. M. 03. A. tt 3 o. 

probari poterit. itwwV^Mrrcamen^wwohaecconclufio, fiaccu- 45 

40 Sttundo probatajjuris regula eft, quod re- fatorquidcm cxiftar, &delictum mngiftratui dc- ki*> 
medium ordinarium fcmper ceflarc faciat extra- ferat: ordinario tamen proceflu advcrfus dclin- ^"f^* 
ordinarium fcu fummarium, /. im provmiiaU\j. qucntem agere nolit, fcd officium magiftratus im- dj^shm, fi 
vhi]aCon.m.p.f.dtnov.oper,numiat. unde&in ploret,utpermoduminquifitionisadvcrfusreum sctufstor 
jurepetitoriura&poflcflbriumjtanquamordina- procedatur, eiquepoenadcbita indicetur; Aucfi sksccmfs- 
rium & cxtraordinarium rcmediura , fimul ac fe- accu&torab initio quidcm accufationera inftituc- tkmtiujU» 
mel intentari aut cumulari non pofle , creditur, /. rit, candcm taracn non perfcqnatur, fcd a proccf- Sjf^" 
fMttrti.j. ubi Hugo DonttVL.C.dtimterdia,l.ordina> fudcfiftat, cumqueplaneintcrmittat, Matrh. Co-^ 

rii. tj. C. dt rti vinditaj. L exitm.jj. f. de atquir. ler. dtprot. exet. P. t. t.j. u. 104. 

utl smitttnd. pofef. ita quoquc rcmedium hoc, Quibuscafibusabsquedubio judex nonmo- 46 

Ldiftmdri.j. C. de itgtm. munmmif. quia cxtra- doadverfus delinquentcm inquifuionem fbrma- 

ordinariumcft, & a jurc communi cxorbitans>rai- rc potcft , fcd hoc facere debet ; tttm , quod pa* 

nime concurrit cum rcmcdio ordinario, a quo rumrefeiaMnquisabaccufandodcfiftat,autpla- 

fempcr cxcluditur,Cx£ Contard. ttdd l. diftmuri. nenonaccufct ; utroque enim cafu accutator de- 

t.4. n.tj.tumftq. (Sn.ioo. ficit, quod quando fit, inquifitioni locum eflc , Sc 

41 Proinde ubi rcraedium eftordinarium,adio judiccminquircre teneri, fupra dixi, Parisde Pu- 
nempcvd accufatio legitima , fruftra proccditur teo de fjmdiuu. in vcrb. ntgtigemti*, t.t. m.f.p. 
ad rcmedium cxtraordioarium inquifitionis , qux Pctr. Heig. L 1. qu.jp. m. 24. FoJlcr. inprttO. trim. 
extraordinariuraadhuc remediumcft: concmpe tunon. in vcrb. sut mqtufniont, n.zo.&feqq. 
rcfpcftu, quod fumraaric& absqucfigura & or- 7«»»,quod, fi alirer dicerctur, delinquens 47 
dine judicii in ca procedatur, Joh. Zangcr. de ex- evader«t,& delictum impunitum remancret, con- 
tept. P. 1. tap. 1. n. 60. verf. tritefimo primo. ffdtqu. tra /. 1. $. atjut. i.f.dtjufi. & jur, L fiptenu. 20. f dt 
feu tort. reor. m proomu n. 4. alias inquifitionis re- pttn. I. bona fidt/. ji. in pr.f depofit. L tongruit. ij, 
mcdium, quoad autoritatcm juris , cx quo hodic f.deof.prafid.l.fi a reo, 70.$. ult. fde fidejufor- 
profluit , ordinariura cflc , lubens fatcor. Vide tan. reot famguinu. 7. e. bint apparet. zj. qu. r. t, 
fitpra qu. ioj. n.ji. cum - 7- §> tUrie. extr. dt tltS. t. ut tltriterum. ij. 

42 Tertio per textum hac dc rc cxpreflum in exir.devita (S bonift.tltrit, 

ord.pol. Sax. £le£l. dt A. 1612. tit. »on Juftititit' r««,quoddcfiftentia actoris videaturfapcrc 4t , 

©j{t)CH. m.j. in vcrb. bcttctaue*, roann Pars lxla (pccicm cujusdam transactionisfupcrhomiudio 

JUOOm ordinarium Proceflum cligirtt , unb bic p«r partcs initx ; at pars rcraittendo injuriam ac 

6adje fclbfi 0lcd)f'^ngig gcmao>f ; finfcmabj fiiciendo cum adverfario pacera , p«r hoc non 

oljb baun btfi Rcmcdium, ( ob fchon fonftcn btrfci* przjudicat judici , quin ex oflicio procedcre, & 

bcn SBnrbrccbung t)albcn inquiriret rocrbtn fin» provinciammaJishominibuspurgarepotfit, arg. 

»cn. ) ttKgcn btr Litispendenz nidjt ©faft finbflt L ij.fdt ofj. prafid. Colcr. d. t. j. n. toj. 

1 mogen J 3hl (affen rotr t* bto fofcfaer «Otrorbnnng iufp*mdtrm*t us scshm- ufttfirmsiibm .• Df rrwil 3tnfIS< 49 

bnoenbcn. ic. &paulopoft -. wann fonbetltd) ger auf «ut:a<3an9fn« SJedatung mcfjt erfcbienen : Ty 

cin «orbanDcn, tueUber fcfnc Accufationem frBvcw ft* in rlnrai 1 ©cbreiben t tf l&rct , bof cr bjc 

fttfhn mlt Ubergebuug W L.belltf orbmnfcber md)t dls<fu „ reB {6nt( . 6o nlt ^ t , 

«Betfe fmProcefs pcrfcquircn , unb wrfutjren rofu t tln9ttt wn ^ m <b **/i»»>tt : €e= mfO 



' atobaib mit ber Inquifition ocrfa&ren rorr» abetbem Sticbferltcben 2lmt gebiibren, tttotx Stnge» 

tt. it. quxvcrba fatis luculcntcr probant, ac- ffaaten Jmmifitmm auf frine eijent Uatoffen io oerfab* 

cufatorc cxiftcnte, inquifitioncm formari non ren.bamit 0a« UbtloontDMtn ibelDonatnVnfUaeri 

Mfli ' ^ UnotrmbaenniCvfunfle|?rarJtbUibe.«.3J.2B.«.^. 

poue. j f . 

4? £turto accedit ord. Prov. Sax. deA. ijjf. Eli „ Mild „, fsfT ^ elstmt: gk flna Jtfcbt« Attmfsttr « 
frb tit, oott Unfo|ten ber pefnhdjen iTtecbffer» fl neJ eiienemgjeutbrotDen, unb obncUrfacb oon bcr 7 
Itgupa,. $. Wrfdjci aud;, ubi hxc verba habcn- ^Jagc avjfuntc : <5p roiirbe t>o«) oon ben ©ertcbtett 

o t rtibf» 
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TOlbtr ttn SGfrBrecfjfr txtfcio ftr iiam Inquifuior.ij 
biUttb ocrfa&ren*}. 3t 3B. EU. M.tS i. 

JI Smitiitr fr»n*nlim9. ^msfl. Stlztmfi: £)afj 5fna,eflajffC 

t>en Cic fr r /Ajfcng b.Qicb *t>filtirtt reirc j Unb retil Siw 
f lAacre fia> aiuj : i utf licfaen erf larct , bafj fu ibre aagc i 
flellte Slidlage , unD orCcutlicben^roccf;, fcrncr iu 
»eifubrenn(d)f2Bill«Hf , fonbrrn adnglidjcn caoon 
abju|lfbcng-mn:iKt f<nn: ©o retrt nurtiiubr reiber 
Slngeflaatfn, bifftr lanbcn ©ereopnbeit nnb ^oltcc^ 
Drbnuna. nacb,t>o;i t\i<S)tx cfiutftr mtdumlnqmfii»- 
m vt rfaj>ren ; £0 eerblr ibc t abct glf icl)tuobl bCQ 
bcm ftnmaf)! trtfaetltea ficbcrn ©leit , bt§ fo lanae 
etroa* 'Pcinltdjca m oteff r <3ad)tn tit annt »trb,nod)* 
mabte btntcb, «O.SJi.aC. M. J**.J.i(j>. 
51 Quod verum cft ante lnis oontcftationem, 
judicio nondum pcrfccto. Si autem poft litis 
comcft.uioncm & judicium contractum, accufa- 
tordcfift.it, proceiTus ordinarius jam formatus 
in proccfluminquifitorium non transmutatur,fcd 
judexvices accufatoris rcnet, continuandopro- 
ccflum ordinarium. 

Prtul rtfytnd. Scmk StnM. in «JJlaUCn : «Bcil <3lnfl5(tCV mtt 

Scrfubrana bfg pctnlidxn Pr»affm pcf) fdumia. rci 
lcigft 1 uib btnfclbcn intf oicrtc 3«pr erfifjen laft 
feu x. 6ofcubibrbrn$rocc§nunmcbr «rc^Woju 
btrfiibrcn fcfaulbtfl, 23.9i.QS- Af. Mtri.A.iiji. 
It, Prst. tfScmk Ptgtittnf. M.Fth. A. 1S71. 

It. an bicSbaiff. Sranbrnb. [ScaieTung ju Suflrin: 
Salbif flnfua^eantbrnn Svreeif} fid) nerfaumft, 
unb Camit fcrnfr ntcbt ju ju laffen; ^fcr frob abcr 
nicbrtf bcffonjfmacr bcn wn tbacn aaflcfangcnen 



Tars III. gudft. CVIl. 

ccfliim, jam inftitutum,non impediri aut toiii pn 
accufationem , poftcadcmura lupcrvcnieatcm. 



JfnmW fiutlnt. mpronunc. fttklifmimiu m EltB. Sax. StS- $7 
timmtu, in i m. rtfptndtntit l Db ttHn »0pl Ote^CrtCute 

inreincrSibrfbe fco fbnncn, Wc AtU aucfa fiarautfi 
reeifen, bafi bcr SDJann nimabltf btefe (Sactje ibner» 
ubf rgtbrn obcc aabcim gcficQtt : uat bcm SXaurtf 
rstbrrba^ SOttb orbcatlufacr SScife anfanflltcfcfaiu 
flagen unbcnomracn grtvcfcn : txi abcr beanod) tie 
tSmdjic , nntcrbenen balSBcib gcf«nglid;ca gcpab 
tfnrotrc nxber fi e aflbcrcit bnrcfa/nf»r//M> gebofart 
lid)ea Drrfatrrn , 3c ugc n abbbrcu iaffrn , unb fo n)ic« 
(crrfunbiflung «ngfjoafn. it. 60 pdttc aucb naa> 
<3< lcgc nb 1 1 1 btcfrt 5aU0, btj QSan nc 6 ©mbcn bafi e» 
190 allcrcrfl orbcntlid) ju fcmcm |2Bcibc flaflca 
n>ifl,Tii<bt ©tatt y 58. % ©. Gt. fiSirittt n , Ptrmfu*/. 

M.jnl.J.tfjj, . 
Umit. ttrtio harc conduiio in procctTu or* 5t 
dicurio, cjuando accu/acor tot & taiia probavic 
indicia, cxquibus reum tormcntisfubjiciendum 
efle, per fcntenriam fuit judicarum : cjuo cafU 
procciTus ordinariusdeunit, & in inquifitoriura 
proccflum commuutur 5 notabilirer enim tcnen- 
dumhoc, (juod cjuotiefcunquequaeftionibusiiva 
tormcnrisveritasdeJidtialicujus erucndaeft, hoc 
per inquifltionis proccflum expcdiri dcbeati 
adcocjue fi m procefiu ordinario eo devcntum 
fuerir,proceflus iftcprorfusctflabit, fubftituta in- 
cjuifitioncJoh.Zangcriif tr.de qu (ftort. t.j.m.t. 



5? 



Vrocif. au< Xid,tcrl.d,cm 3mt , bamit juuiuone, joa^nger* ir. tUmm. (ftort. t.j. ».,. 

rtfunbiactmrrCfrtmf)^, toHcnMu ocrfubrcd, unb ^ u J us re<»»ocvidenseft; nam pnuscjuam reui }? 

bic antjtafbcnfu 3 ujcn auf bie iHrtitul epDItd) abbo» tormentis fubliciatur, ante omnia judieeipfemcr, 

rea ju f afiVn fcfcuiotq ; fcrner ^arauf ju bt fcfafbcn, roaiS ejuscj; alTcflbribus praclcntibus^e iponranca con- 

«itfat ift. 33. ?{. ©. M. Jsn. 4. iij S . feflione, & cruciatu ecjvulci viundo, fcrio eft in- 

Lmu.feiundo fitpra diBs unnlufo, fi inqui- tcrpc l| an du, : iisque verbis intcrrogationei con- 

fitonoproccflu jam formaro, fupervcmat accu- cipicnd*,quibusadapcricndum dchaumrcus in- 

fator: rum judex inqinfitioncm pcricqui , ac m duciporeft: Qusrunc mproceiTuoniinario, ubi 

proccflu inquifitono icmeJ capto , legitimo tra- f iAa f cmel Jid , conrcftatione, ultcrior rcfponfrd 

mitepergcrc dcbet jcctpta rumqueinquifirio,pcr a rco non cxt orquenda eft , perfici nequcunt • 

accuutionemfupencnicntcm non toflitur, led prouthwratio coJJigiporcftex^r/.^. Qrdcrim 

ipfaaccufauoncm ^mpcdir.Dcc.in rubr.de judit. n. C 4r. ibi : SGBtno ntan bcn ©efaiigettrn VtinlUb fta, 

*'? t Maram - in ^ tul - p - **i * «^r*-* 8^««^. bpnamtwrgen, oHtaufTbmtm bt$ 

)P . JacNov. mprstl.mpr n 4 . vtrf. tnqmfuo tf JCIdgf rtf : fofJ bafelbe i»MC in ©fgClti»drtlaffi< 

& MUn 'l r •N.c.Reufncr. lii.t .det.,f.n.jt. M «fttfert, JWtpec bW «crlcbW, unb &S£, 

54 i! j- T c l uu J inc l u,fi "° «q uca T« accuutio, @ct,rtlfjfr«>,fldfilg!lcbiuraebegcfialtfntbfr 

hodiccft rcmcdium ord.nanum, |ureprobatum 5^0^,, Wt nad , @ c | tJfR&((t ^ flw 0 ucn Wb 

acconhrmatum,utdm/y,^..^. ^ Perr. eadKl, JU tPffrcr (grfnhrung bcr utclfU, 5 

He.g./.i. f . 39 . Mg. BofT ut.dtmtjmfit. n.t. aratpdfjnfaferr, oflerbcff bfcn?n ntoge. ; M d, trrtr 

Ant.Gomcr. ^^^^*»^ ®tbrduun 8 6tr WUmUfmttS^ obrr M 

^MV^^n^Mjtm^^.^ bcfcfcufblsft«gnirTeff)ar bcfcnnrllcb fep ober SS! 

•nt^.^r/A^Gand.m^.^w.^ „nb rooiJ Ifjm fofcf^ r W^t vbtnufiZ. 
mododt nulef. tcgnof. f* mfutfit. n. 6. quarc ,» Qiiin & in proccflu ordinario, ea foJurrlo 

,nqu.fit«onenonmmu S ,acin ah.s remedn, ordt- do agcnda aqu J ^ fun » procefl -° $ ^ 

run.s,pr^cnuon.locuscft,.uurcafemclcccpra iftius q UaJitas Vccundum juri. ordincmVcquirit 

aJurcmcdiam™pcd.at,,uxutrad,u aBartol.,n /. uullibiauteminjuredifpofirumeft, utinproce 1 

S.S.uU.toU.f.ndtegJul. tUadult fuormnarioreiperfonaquoquomodoan^ga^ 

£ r +? G<1 r !T P 7 CC ^ S ,UdKiaJ r C ° n " ut vd P«>ptcrca ratione 1 roLentornm , S 

l r 4- 2 re , n ^ ucun ^^^ dchnqu%nf eft fubjiciendu, , ad inquifuoriura 

KM- «cludui fruftraen,mfitplur.bus ) ud.c..s,quod prciccflum fit devcniendum. ' 

finotmpt- unojudiaoabfolv. poteft, /. ntm.io.JT. de mWm. * , . 

iua .rA- empt. & vendit. quod unto raagis aflerendum < ^^Tj^gJ*^r ^# ^ *. 1 
mtmtot de proceflu inquifitorio,quanto citiusis fbJet fini- 
F*4**l ri;fiquidem ininquifition«fummaric, ocfubiato, 

quoddicitur, veloproccditur, absquc longolitie- 

fufflaminc, Nic Rcuiher. /. /. dec. n.ji. 
< '1 Tum ob verba ord. poi d.tit. bon Juftitien* 

^ocbcn. m. /. recutn /'<</■/ ///1 jtrbcr ordms- 

rmm Protejfum eligirit, ic, ubi manifefte difpo- 

nitur, quod inquifitio excludacur ab accuiatio- 

ne prius inftituta , ut patct ex vcrbo jubor. fe- 

quitur crgo a conuario fcnfu, inquifitorium pro- 



Um its ufpondimut jftujfc DipptUlixtmldinS : 2luf aOl 

flcffcflttpftnlicfaciJlnflaac, afoiafcflntreeft, acfubn 
tfnSBcreciff, unbQcscnbrrectii, borauf rtnacwcnbcte 
ExctptUn ©cfarifft, unt>fcTnere ©cfcfic, in ea*m 
eucrtf anbcfcblcncn SlmM mtfmmm peiolicbfn 

t' r 'l ! *l*ll n h n ™* atiam ' **■ »"S'flajjtca anc 
Ug&m ©. 28. it. MttuMm «Bentbalbcn 
fo oicl ju bcftnben, ba(| tts 2inacflaaffn errbeileref 
pcfiere ©clcit btfltcb c.jfim nn t, anfgcDobcn , er tu 
gffanglicbcr baA flfbracfat: bie bftutbtiac SBerbrc/ 
cbung «n flcreiffc 2trtlcul orr faije t u«b ifante boraebafj 
rcn reirb: unb reofcrneer ftcfa mfeinfcm nocbmabK 
barjunl^rbffcnnen reifl, fcpbipr reobl befugt, tbn 

mit 



lyiuzeo uy 



Google 



• fclibft 84ftrff< iimU&t ©dfe d-jreiflra uttftx» 
. frogtn ju laflftn, -f.J*»-f . ■.-.■. c 

tt. AQuMrioJudiciiinEsbtib, M. Ftbr. A.i(u. 
Il.Ctnfdttm(fSmM.mO^tX0Xl, M.Jun.t(}-.' "' 1 

ffe Tercium.requiijtum eft, ut rcus, ad- 
verfus querri inquilitio formari debct, 

j. fit.prxfens, iu ut haberi , & pcena cxc- 
cutioni mandari queat; Contra abfeiuem 
«nim per inquifitionem non proccditur, Profp. 
Farin. i» frax. crim. L t. tit. i.q. t.n.6f. Jul. Clar* 
Lf.fent. %.u/t.q.u. n^t. ctfivcroisdicac, hodie 
dc confijccudine.contrarium fervari: attamcn 
fccus res (e habct in fbro Saxon. ubi adhuc hodie 
inquifttiants proccflut tanrammodo locum ha- 
bct, quando rcus prxfcnscft , &pcena exccutio- 
. nimandari poteft. 

dj Cujiure»tauohaudob<cnra eft; nam abfens 
damnari nt^UiLdbfentem.f.%4d»erfiu. ubi glofl. 
&Dd. f.abfatm. L abfentem. A. CJeauufat. L i.f. 
de requ,reie. ideoque in foro Saxomco , quando 
icuscftfugitiyasaut latitat, nulia aiia cft pcena 
contumaciac,quam ut agarur ad bannum,five pro- 
fcriptioncm, qualis actio non nifi inprocefluor. 
dinario ventilaiifolet, ut diceniri#iV4f./.ft». 
64 1 Quod tamen dc pcenis tantummodo corpO- 
calibus, &gravioribuscrirninibusintellcckutuve- 
lim-, Naminkvioribusdeii(ftis, quocumpeena 
cft pccuniaria, iicet rcusficrugitiyus: attamenft 
- patrimonhmvforfan habea^ahaquebona poflide- 
ac: quin inqiiifuoric adverfiis-eumnonminusac 
pcr viam accufationis procedi queat, ita ut abfens 
proconfeflb&conviclo habitus in muldram pc- 
cuniariam condemnetur, eaquc poftca ex bonis 
fugirivi fifcoappliccrur , dubitandom non efti 
prout practica docec Sicuti &illud hpdie uf« re- 
wptum eft, quod in criminibu* gravioribns & 
«trocioribus,reopraEi'entc & incarcerato.commu- 
nitcr per viaminquilitonis proccdatur : parte of- 
fcnfamagiftratus officium &auxilium imploranr 
tc, acjurifuoaccufandi rcnunciantc* 
66 Tertio videndum jam quoque, qud- 
& L S.£w>- mOdo rite ac legitime inquifitio fit inftU 

- . J _ _ __. . ._* ... ■ 



tuenda j Sicuti cnim proccfius inquifitoriut ad 
glorram Dei , t. tum ad TbtfalortUam. tt. qu.3. ad 



qmftia- 

formtfi 



vindi&am legis, Rom. tj. v. 4.l ft vinditari. 20. C 
itpvn. adpublicamfaluccm, &ad damnum ali- 
quod imminens avertendum , LftminorU. if.Jf.de 
gdmjtttor. dcniqucadfontes punicndos, fufcipi 
dcbct. Albcr. Rofat. in Lfin. u. tt. C. de uttufi Petr. 
Peck, in t.quddquii. n.tt. extr. de reg. jttr. itrito. ita 
& inquifitio jufto ac dcbito mbdo fecundtimleges 
formanda eft,ne cxccptio incptitudiriis inquifkio- 
Ais,procciTum inquifitorium rcddat nullum, drgd. 
hbtUorum.}. vtrf.quodfilibtUi.f. dtottttfitt.lfima- 
titnt.4.%.«b.verf.fin m ff.ndL. Jiti.de ndult.i. 1 Jf. 
/I mtnf.fdlf.mid. Ant. Gomcz. tom.j.pnr. rtfitxUt 
»tt*bterformem*tatJ 



; _w«/a^.».r.Tib:Dec. ooLi.ctm- 

fiLig.n.4t.(fP0l.2.t<mf.ifn^t t .Vro!f.¥it.t»fr*t. 
-t^mJ.tJii.t.quj.n.s.^on.zVallwH.f.tonffi. 
~&voLA.t6nf. 9 s.n. 7 7#fiq*™* «bsq-, peficulo ju- 
dicis, qui a reo abfohito poftea cbrivenirj poteft. 
.©7 ; &uaJiJerfftintftti(itia efe t (f quomodo juxu 
'■ Ugetfornttn dtkebk i In gencre fane ceruffimum 
«ft,quod in criminibus inquirendis, inveniendis, 
puniendisque, procedi oporteat fecundum legcs 
divinas & humanas^4-.^>?-J-.J . ft. 0. fecundum 
ius vetus & Conftita-ionum fornwm^. tbfentem 6. 
C«df *x*f»< fcwndum j urii putUa -W»m,i4*- 



fmtem & l.fi qttkJt.jC,e*ilStcuBd\im recej^m ju~ 
diciorum vaottmi tkL/tbfenttm. fecuoium ordi- 
nem legAtu.inftiturum , Lfin. C de aunftu fine 
odio^vei odii rbmitc, tjndt(4fe.tf r qu. 7. c. quaJiter. 
2*.txt.dt4ttnfj.i. txt.it feneentjnifo. fine fordibus 
/ fihmf. 1/. $ ujjf. de jttdu. Lfiftr. de evicl. uft. 
quireile.11.qn4. cj.extr.dtftnt.Bf re jud.in 6to.fi- 
ne grati V- m bnredem.j. mfr.fjf.de cAUtmmat. fine 
ira& forore^r.iff/.cum fqq.c.tum *fud,%fiw>**~ 
ftrej. qUt^zli.vol.ftonfiL4Ui^nJO.Maf emf pdi\ 
catis fuftragiis, Lfinguu 1+. dAdttuj&Qt lejcitajtci 
d. c.fummefere, fine irnperitia, Lqui. 1*. %'fitarnen. 
ff. debonMbert.L ujufr.§.dt4fftlUt. fincprsccipi- 
cantia. Efiti. c.zg. v. tg. L 1. C, de exetut. ret j* iijc. c. 
non falum.11. qu. ). fmc injuria/ eo ttmpore^a.g de 
petnl. denique non ex voluntatc noRta, §./ld(f(fi 
quidJorfitMn.fitb. rubr. de confirm. Dig. ncq»K cx 
mente noftra, c.paratm. ubiglofl! vcrb.j^JW» 
legtm.xuqu.1. neque exceryicc noftra.Ppv. 
C»ch.dtc.7f.n.fj. ncquccx aftedionc,cordc & fc- 
v<riuteooftra , Bald. voL -■ (onfiL zpg. n,f. Scd cx 
przcepcodiyino, d.t jummoptre. lcgiiimafivcle- 
gum autoriute, d.% ftd&fiqmd forfua». *.x (^hari- 
tatis aftccTu, t. qttaiatrjt*. txtr. de aiatf. animo ac 
mente per rarionem & intclleclum gubcrnata, 
Bald. voLf, tonfil. a\n. Hjo. proceflLi iegiumo rite 
obfcrvato, Mattb.tg. v. tf.& feqq. quod cnim ju- 
fturacft, vcljuftum effcpuumus, id jufle nobis 
pcrfcqucndum cfl, Deut.i6.v.2o. hocquc cumpri- 
H>isaterrarumDomiiusficri dcbct &decct, Phi- 
lipp. Melanch. m txpl. Evang. quod tnftfio omn. 
Sanll. retit.folet. nc , dum ad alicnum peccatum 
eocrcendHmjumis propcre dcpropcrant, /. /. C. di 
execjeijudtc^Tjviota ipfi peccata admittant^wVrf: 
11. qu.j. &fanguinera humanuminjuria ciTtiiim 
•d exufcitaut confcicntia: flimulum fruflra dcfi- 
dcrcnt, L fi vmdtiari. 20, C. defirn, cap. fi quando. 
f. extr.de refirift. Vcrba hxc funt Ern. Cothm, pol. 
3. rtlp.jur. 20. 1». 69. &feqq. haclenus recitafa. 

Atquamamin fpecicfintrequifita jufi* aclc 6i 
gitimzinquifitionis, nullibi fcrc in jurccxprcf- 
fum, nec a quopiam Dd. quos cgo quidcm vidi, 
jufto owlinc traditum cft: quaravis plurimi liac 
dc rclatiflinic fcripfcrint, caquc potiiTimum, qux 
in cujusquc rcgionisac provinciz foro ufli rcce- 
pta rucrcjindicavcrint : qui & inprimis circa pro- 
ceflum inquifiLorium attendi & obfervari dcbent. 
Quodadvcrtcnstam hcroica clf mcnti.i,qu«im pil 
fcvcnutcerga iacinorofos, laudabilis Elcdlor Sa- 
xonixflluftrilfimusD.Auguftus, feliciffimz mc- 
moriar, normam quafi certam inquirendi,& mori- 
bus Saxonicis apprime convenicntcm & ufitatam, 
prslcripfit,quam pracife in puniendis delicliSlc- 
qui,provinciarum fuarum bominesjuflit:eosquc, 
fi lioc fccertnt,ab omni mctu & procc(Tu,ab infon- 
tibusforfrainftitttendo, tutos & libcros cflcvo- 
luit, in peculiaxi quopiam rcfcripto Scab I-ipfienf. 
d.tg. Jan. A.1179. infinuato: Quod quia pluri- 
mum Accre vidctur ad explicationern froctff^ 
jnquifitoxjiin foroSaxouico ; " 



Vcrba rclcripti ha»c funt: ?5on©On(E@ 6j 
CJnaben Auousius , ^trtjofl ju @ad)fen , £fruf. 
fiirft, tc. iiebeu ©ctreuen, Une fjt gtaubwtWig 
furbradje, i»ic unfere 2tmflcufc unb anbtre Q5e. 
ndjts^pcrfonen tn Unfern lanbcru, wcmt jte wiber 
bic_5l^6flnbl<r ^rer SSerbrcrhuna ijafberpefrtlf» 
cben ^tocep an^cflcUc f^uin SfJ.^ahfnacbigrfr' 

* ■ fftUtttJ' 



Pmts III. gutft. CVII. 

tcrunsbcffelbenr^didKnWanacf^u^iuSetieii werbe. £ar«»olttc<»gff 3.r Unfere g«dM g . 

V(r^cilef»orben;unb^fold>c8tcnroe0rent^eil fte unb gefdfligc SOtennuitg. Dat. aroicbergf, 

Ddf>er f ommen, oafj man nttbt «flewegen ben Pro- 5. Jan. A. 1570. 

ccfs,rofeberinpetnltd?cngaflen / mUnf<rnianbcn . nrnCTnc ^ _ __. 

brdud)ltd) gcfcalfcn rofrf, tn «djt babe. 2Bann AUUUSTUS l£0UrfarfT,lC 
bann^erburdjbie^mfu-unbecridjf^rfoncn, 

mif bcn Ubcfffidtcrn ju jugrefffen , unb bie ju gc Hu l us relcnpn tenor, pauas vetbis iramu- 

bubrcnber@fraffc ju brtngen,fef.r fcbroer gcmacbf; ««« • infertus ^ 04 ! 0 * poftmodum fiuc ord. * p . 

btcicureaber htngegen in tfirem «Wur(j»tflen ge- t&". ber Appellation.Drbnung, edit. M. OQ. 

frdrcf er »erben : ©0 hafxn 2Bir, folcbem Ubcl ju '**S- & 



& quz ibidcm diipofita funt , anno 



roebrfn,unb bamif man,roiee«mft folcbem<proce£ ^n. denuo repeeua usque plura, quz ad in- 

ju balfen, unb barinnen ju erfennen fo,etne quibti detcnfionem firaun^ addir. fiiere, in ord. 

tt>#eif,unbvon aflcn Sb/tlen befb bcffcr fid) ju P°*- ^ottcnj-OrtwiBg. fkb. tit. von Juftirien- 

ocrroa^ren fcaben m6ge : «" Unfcrc -Jtemfcr unb nnbwenn barattf rcblicbc^n* 

Obcr.^of.©crfd)fe^cfcbltcb9ctbanba^manfld) jcfgungen. ic. *. 

itt bcnen Sdflen, mm n>focr etncn ^erbrtcbcr Ex S ulbu * obfcura efTe poteft fbrma 71 

amf.fjalbcnunbcxoffirioinquiriretwfrb, inafle. inquifitionis,in foroSax«n.ufurecepr*, qme & 

u>cgc nacb bem «Proecfl , ttfc <* bifjficro f n unfcrn J u » fcnp* 0 raaximopere convenu. Hacc ut re- 

.anben fn Inquifinon-eadjen brdiitblfd) a,croefen, ™ us perapiatur , ccrta quzdam requifita inquifi- 

_> _•_• m S /- tt . "V. 1 r 1 ... 1 , . Ijmiima ♦ r\ mmmk n mm ___ __ w *.*.--. _._"._. I™ ' _ _ _ 



tionii legitime formandx, ex jam di&o rcicripto 
clcctorali deccrpca ponere, eaque pro exacliori 
inquifitionis legitimx mtellcclu, diftin&ccxami- 
narc, fcrt animus. 

Prmum requifitum inquifitionis lcgmm*7x 
cft, ut ance omnia dc ipfo fafto conftec, prout 



ricbfcn , unb bcmfclbcn natbgcfjcn fofle : 3lU 
ncbmltcben.crflffcb bie SJerbrecbung Xrrtcu(*n>ctfe 
faffc; bfefcfbcbcm ©efangenen in QJcnfewi bcr 
@crfcbf«' <Pcrfonen fikbaffe; ffin bdrrtbcr ()6re; 
fcine ^fuffage barauf mft glcffj aufjcicbne ; unb 
roa« cr baran ocrneinef, bariibcr bie ^cugcn, auf 

oorgchcnbc roikcflicbe iefflung bee gew6fjnlicbcn mnuunc verba refcripti, icbocb bafj man |ld) 
3cu3cu.(fpbc« »cr^6rcnlaffc;berfclbcn2lufjagefn iuwrn crfunbfge, unb gemi^ fei), JJ^ 

efne orbcnflidjc Rcgiftratur bringe, unb bfe fn ben bfc ^baf gcfcbebai. ic quarc fummaria fivt n j f/ij 

ecbdppcn etubl^anibcrjucrfcnncnfcbicfcjunb gcnerahs mquifiuo pnecedcrc debet-, rum,ui*»r 

was alfo bcr @traffc balbcn,ober fortfi bfcrubcr cc conftct de corpore dclidti • aiias enim inquiri 

fan^bafTelbfgegebuf^rlfcbcn wflfrrccfc : febod) bafj °on potcft, Li.i.uemtkud ff.mdSCt.Syiun.t.m** 

man ftd) tn aflcrocge juoorn^unb ef^e baft bfe<gtraf. «ffanoi. j. $. i.ff. nd. /. j+.f. d* mUiur. ttfium. 

i. fi qms ItgMum, 7. §. cdttrum. ff.udL. Ctm. d* 



fecra.efjc, eigcntlid)crfunbfgcunbgen>ifjfcn, ba(j 
aud)bfe VjOitmt gj(ifjbanbluitg,bamft bcr SSec 
brecberbefcbuIbMef , unb barum er geftrafff rocr* 
ben foff, toiircfltd^crt gcfcbeljcn. ©onbcrlfcbc 
Intcrrogatoricn abcr burd) bte Advocatcn ju uber* 
grben; bfe (Sejcugnig judifputircn; unbanberc 
aBcffldnfftigfcff , baburd) nur bfe @ad)cn wrgcb» 
(tcben atifgcf^altcn/ bfc fKtcbtcr mtibc gcmacbf, 
uiib bcr TSabrccbcr offfcrmaftlfl bcr wofjlwrblen* 
fcn@traffcenfjogenrt)frb: f)abcn ?H5f c fn Unfcrn 
ianben fu Inquifition-ProccfTcn , aufferbalb ber 
Sdtle , rocnn c8 cfwarocgcii angejogener Oiofr)» 
rochr ober anbcre berglcfcbcn, burcbgefprocbcnc 
Urfljcl, ju einem orbcnfffd)cn 95e»ei(j Wmmcf, 
nfd)t oerffaffen rooffcn ; 3lflcin wann cfn ®cfan. 

gencrfiir fid) fclbll, o|jnc Advocatcn unb anbere rcus ,n de "« ,s forutur; quo non obfervato, 
aScttldufftigfcff befe, man roolfe ju 2Iu6fufirung ™<\ Ui(iuo & «Wt Cfsm» tomfettm. 

fciitcr Unfcbulb ( bte 3cugcn , fo ocrf;6rct rocrben 1*** L '• c - de 'ff «t»". cm P . fi _s_i- 
foffcn , bfefc« obcr anbercljalben aud) bcfragen ; u - x - " fi" wfttent. _Eg. BolT. im rit. 
barmff rofrb er biflid) jugelaffcn , unb bfe ^cugcn *• * *** Pracl - Con «d. tit. de inquifit. 

barauf, fo roofcf altf auf bfc 3frtfcul t>erljdrcf. *'-&7 Jod. Damhoud. m P rmx. rer. trim. e.S. 



fitif. Ang. Aretin. de mdtefit. Profp. Farin. m 
prsx. ctm. 1. 1. tii.t. qm. t. n. 6. Paris de Putco de i 
fjrndic. verb. tomftffi». n. j, tmm, quo judcx ex 
indiciis d« periona delinquentis ccrrus fieri 
queat , absque indiciis namque prsecedentibus, 
adverfus ccrtam aiiquam perfonam inquifitio 
fpecialis formanda non «ft, Dd. in /. mUitet. C. 
de qu. HippoLdc Marfif. m P r*ll. §. tonJUntt. m. 
jf. Profp.Farin. d.qu. i.-.^e.Tib.Dccian.wA/, 
tomf.iS. ».SJ. 

Setuudo inquifitio formari dcbet a judice 7J 
compctcnte, tum rationc ipfius dcli_ti, utfcri- 
licct inquirens fuperiorcm habeat jurisdiaionem, 
fcu incrum impcrium : tum ratione fori , quod 



5>artim toenn ficb bcftnbcf^ baf efne Jfaffr 
ober ©cricbt6.<J)erfon bfcfcn <Procefjl alfo gef^al» 
fen, tinb bariibcr nid)f« rocifer furgcnommen, 
benn reafl bfe fifcrfniicn crtjof>fcfen UrffScl mft 
fid) gcbradjf : <&o f^abcn 50ir fcrner bfe iBerorb. 
nuug gctf^an, baft afesbcnn bfe ®cricb«'Unb 
'^mt«.<pcrfonen fofd)C6 Proccfliis f}albcr nfd)f 
trhettft fonbcrn; toann nidjt fonflen etroan 
bargcbracbt wfrb, ba$ ben @ad)cn burd) @le 
juvicf gcrrbefjcn fcn, mif (Srfiaffung afler Unfo- 
flen abfolviref wcrbcn follen. SBcgcljren bcw 
rocgen, ©ndbtgfl bcfefjlenbc, ^fyc rooffet cud? 
aucb euerc. ^f»cil« imUrff;efIen fifcmad) rf d)ten, 
unb C0 anbcro nfd)t rjalfen: bamit fn Unfcrn 
iaubcn glcicbmJftig gcfprocbtn , unb crfannf 



n. 4. iS Jeq. quo & vcrba refcripti refpiciunt, 
tvte unfire ^undcufc unb anberc fScricbffr^cr» 
foncn in unfern .anbeu, wenn (icaiber bfe _0iig- 
bdnblcr, fbrcr ^ttcrbrecbung balbcr , peinUcben 
^rocc^ angcffcffef. «. ex quibus pr*fupp«nen- 
dum, dciisibidcmagi judicibus, qni facultatem 
inquirendi habent, quique judiccs funt compc- 
tentes in criminalibuscaufis. 

Ttrtium requifitum cft, captunr & careeratio * + 
tei ; Ex indiciis fiquidem prarcedemibus, dc fiim- 
maria inquifitionc, judex informarusde rei perfi>> 
na.eam capi &carccrari taccredcbet; ne aufbgiar, 
9c proccflus inquifitorius reddatur eluibrius^Iip- 
pol. de Marfif. m oruO. trtm. §, tonfiontc n. /. dc 
in U. fdtqm. ?tofy.¥ma.i»^.trim.qm.i7- 

n. ilf. 
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7$ rtquifitum eft fbrmatio Articulorura 

inquificionahum, & annotatio refponfionis ad ar- 
ticulosab inquifito faclx, Joh. £mcr. a Oiojjbai), 
mproc. crim. tii. j. e. t. in quo requifito nerrus 
inquifixionis potiifimum confiftk j ut ncmpe reus 
deJictum confiteatur : aut fi diffitcatur,probationi 
Iocus dctur; IdquevcrbisRefcripti hifce expres- 
fum eft: oafj man erftlfctJ 6fc SJerbrcdjuuo, 3r. 
ffculeroelfe wrfaffe; ofcfclbe Dem ©efangcnen fu 
flSenfenn bec (Serfdjts» fkrfbncn totfyfttt; fffm 
oarubcr tjdrc; fcfneaufifage&arauf; mftgfeffj oer- 
jefdme. ic. 

p6 Qainto , ncgantc rco deliclum, judcx teftes 
produccre debct, qui teftimonium jurato perhibe- 
re tcnentur,/. quoniam. t.& l.tonfiitmo. Auth. roga- 
ti. C. de ttfium. DJofjbatt) , d. I. tit. j. c.j. quibus 
peractis, crimincquc vel indiciis ad torturam fuf- 
ficicntibus probacis : confrontatio teftium cum in- 
quifico ficndcbct, de quo rcquifito ita loquitur 
r^muura unb toae er oaran ocrncf nef,6arubcr blc 
8 w6b'nflch ? t n^p5l nbt w<rcf ' , * t W(*»"8 *• 
77 Stxtum inqmficionis legiCTfEJS J 
reidefcnfio, cjusque dedudtio& probatio~admu- 
taturj fempcr cnim inquifitio ralitcr formada 
eft, nereo defenfiotoIIacur,Profp.Farin.« prax. 
-,/./. tit. 1. quafi. 1. „.//. hmc niufrxuTimus 



t)e Vrocefiu Inquifitorh. 



Conftituens in pratdi<fto alt fefcripro ! ntdH med)* 
tt ju 3uafu$rung fetner Unfchulo cfe 3euge«, f» 
txcfcortf mcrben foflen, olefc* ooer an&cre tjalbct 
aua)b(fragen: 6<imfft»irberbfDftt> iugtlafftn uno 
M« oarauf , fb wofcl ato auf bie 3lriicul, 
orrfjdrcf • tc, 

Septimum denique rtquifitum, efttransmiffio Jrf 
aaorurainquifitionaliumad Coflegium j urispc- 
rjtorum ; Peraclis namque prioribus , inquiftti 
rciponfione, dtfcnfione, tcftiumque dcpofitioni- 
bu» &confrontationibusdiIigcnter adnotatis , & 
in rcgiftraturara judicialcm rcdatfis, judex afta 
inquifitionaliaScabinis transmitterc , eorumque 
confiliumdefuperimplorare : &qux ab ipfis ju- 
dicata fuerint, tumrationecondcmnationis, tum 
rationejuramentipurgatorii, vel etiam torturat» 
ftricleexequidebet; quoverba faciuntrefcripti: 
oerfifben 2uif|age in cinc oroentad>t Rcgiftratur 
brfnge; unDofe fnoen @tbdppen-©fu v ( / Dartibct 
nterfcnnc^fcMrfe; uno ttfaoaffobec etraffefjaU 
ben, ober fcnjt y ferubererfannf , baffclbe g(bu v c» 
l(djen»oflficetfe.ic. 

^•cfifntrequifitafnquifitionislceitimsmari- 7# 

aZtl dc ,^ ,busf P CC,a]i ^ OU^nibusfubf* 
quentibus fufius agctun 



QU^ESTIO CVIII. 

De Inquifitione Generali fiue fitmmaria i guando qUatenus di 
corpore de/tc7i confiare debeat : quaque indicia adinq H ifc 
tionem Specialem fitffidant f 
SUMMARIA. 

U Dtipfi, crtmint <ffi* tntt omnU dtbtt con- obferv.ntU Sctbinorur* tipfenf. 

poredctim n. S 6. 7 . //JZ /Z f 4 

t.Dtrtrfvnodt de corporc dtHm confitrt duitur, „. ^ Mtm ^ .^.^ 

to. AdeffeaHminquirendi^umododtbmconfi^ n. 4 g. 49 . jo. *, 

.KS^, quo . S^^citnstfi indicium <d inquifiti,. 

, adeffeclum torturs, n.t6.ij. <2 Ak taat J:ff Mjtt - r r- ■ 

tf, Exmditiis quandoque judtx *d tonuram deve- ^mattone an Jujcipitnda fit inquifi. 

V.sttZtL°Scabinorurn iMtut n 20 ^^^^A»^*»^/^ 
ocmzmu ocaotnorum upjtcnj. n. 2 9 M j torturam, n.jg. 

Jl. Intrtmmebomtctdttconflarequoque dtbttdt U» * . * 

tbalitatt vuintru. fz.Abique omm prafitmptton^nt quidm ad t enK 

32. Stntentia Scabmorum Upfttnftum. 9dtm "1«$'»»«» rfi procedendum. 

jj. In dtUauocculiuconjeaurataprobatio pro flc 0'/»q«ifi"fgeneralu, absqut re^tOu ptrfinarum 

nababetur,n.j4. fufiipi debet. 

jj. Senttntta Scabinorum Upfienfium. *S> *» l"qu,fitiont generaB crtdilur etiam tefiibnf 

j6. In deliau faclt tranfeuntU quando tonfiet de mmjuratU. 

corpore deltai , n,j 7 , 66. NumjudrXaaa mquifitionis fummarut atcufa- 

Jg. Senieniia Scabinorum Upfttnfium. tori pttenti edere tentatur, n. 67. 

J* In, irrogatione pcenarum n«» capitalium, non 68. g«*ndoq«t abtque generdh inquifitiovt adfpt* 

ntceffartodtbctconfiartdt ttrgorc dthm,*. 49 . trakmmqu,fttionmdtpemri pottfi. 
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s q Fars tlt gu*ft. CVlll 

, PRimum requifitum Inquifitionis legi- T?'?rV'tf^^ 

1 r . " , o j.i;a; . uh.f.adL./1qml.Li.§.fiquu.^.dequ.Lz4.ff.M 

time tormand*, eft apparenua ddlfti. f * . %i fi ( <J T J m f j/ furu 



enim judcx cx officii dcbito contra criminofos in- 
quircre tcnctur, nccum ilJis colludcre, iilorum- 
que fiifta apprubarc vidcatur, l.tongruit.ij. fde 
oftc.prafid. i. 2. C. de immcT. 8 mercat. utique dc 
ipfoftdro, an falicetquispiamdclicujmcommi- 
fcrir, antconiniacdnlhirc dcbet, Profp. Farin.fl» 
prax.crtm.t.t.tit. t.qi. n. 6. Jul. Clar. /././?»/. 
§. «;'/. fl*. »» Nic - Rcufner. /. i. 
l^. w. /.». Ern. Cothm. w/. rtfponf jo. n. t$6. 
Quod ipfuroctiamvcrba innuunt ord. pot.EttQ. 
Sax.de A. itu.tit. wm >ftltlen . ©ad)«n. ». j. 
ibi: 9ftkf>t olfcbab mtl tcrlnquificion txrfafjrm; 
jufirrxrj! abtr itbe«maf}l flctfjlgt grhruMauna, 
delCorporcDclicti tlna/joa,tn; ttnb rwnn barauf 
rcbHcbe 2Injcl«una,m uno ^crmufb>na,m ttlbtr 
fccn Q5tfd)ulblflf tn corfjanbtn. ic. 
z Hicque eft ofFcdtus generalis five fummari* 



Lfiquit.6. in prin. vtrf. priut tnim oponet. f. ad 
L. Cornti. dcfalf. I. ejui, qtu.29. in pnn. vtrf. ntc 
enim.ff. de fur fifii, Bald. in l.fi quando. o.n.2. C. 
mde i>i. Paul.dc Caftr. aliique Dd. in /. quotiet, 
p.ff. de hertd. h/fiit. HippoJ. du MarGI. in /. 1. n.j. 
ff. dt qu. (£inpral~l. trun. tn pr. n.j. & 6. Ang. 
Aniin.de mattfic. vcrb. ftma publita. ibiquc Aug. 
tnadiit. n. 10$. verf. 11. Gandin. intr.de matefic, 
fub tit. de prafumpt. & indit. tol.j. Nic. Rcufncr. 
d.dtt.24. n. 12. Brunus de inditiu. quafl.j. 



prhtc. n. 10. tfquafl.p. n. 1. tumftqq. Marant. in 
fptcul. P. (. n. 17. tit. de inquifit. Paris dc Pur. dtfyn. 
dic. vcrb. tonfefio. tol.i. n.j. jtg.Boff. inpraQ. 
crim.tit. dtdtliU.n.i. Jod. Damhoudcr. inprax. 
trim. t.g. » //. Profp.Farinac.rf. qu. 1. n. 6. Aymon. 
Crav. tonfil. 244. 

Idque in Impcrio Romano quoquc probe^ojkj? * 

qucnt., pcr juaiccmfir, ad generalicer inquircn- J ud,c « mco ft U i S verb. £ar 4 ufol!audKUl ltb« 

dum , an deliaura quoddam pcrpctratum fit, & ^djftr tn MtffU groffcn (f2ad)tn , »or b<r pdnft» ' 

quisnam illud commiferit : ut <k^ A ' ^. M tfitn Sraat fct>lel niigllch, unb natb ©cftalf unl* 

quah cognitione.-«-^"4« m,s ' comra lUurii m @<f ^ bbm b(mtn fa># 

?pr,i.inquiratur: Adquam inquifitionejn lcvia {rfunb(ft<n ; mb ^ OlacfjftaflW» (jabtn, 
fufficiunt indicia, modo aiiqucm colorcm na- gjj.^j^ 6arum tr aBa>eiU )mm«l , bcrud). 

beant, & talia fmt, ut judiccm probabi litcr in lu- 



conftet, ad hunc ipfura fit cffeftum, ut cognofca. 
tur,ancrimcnin provinciacommiflnm, &quis- 
nam autor ilUus fu.quo fpecialis inquifiuo torma- 
riqueat.Ang.Arctin^ew-i/^ in ntUUtefifM- 
Aaminquiftio. n.j. Marant. infpet. tit. dexnq.n 3 o. 
& fcq. Ern. Cothm. d. rcfponf.jo. n. tfj. Bartol. in /. 
Jngmit. n. }. f dc cfc.prsjid. Conr. Lanccllot. dt 

inautfit.n.j. . 

3 Adcoquc gcneralis inquifitio femper pra:cedc. 
« dcbct fpecialcm, ad hoc, ut de ipfo faclo, fupcr 
quo pofteafpccialitcrinquirendumeft, confiet; 
idquctamratione ipfiuscriminis , quam ranonc 
autoris fivc dclinqucnti,; in hifcc namquc duobus 
totus vertitur procefTusinquifitorius , ut nempe 
judcxccrtusfit,/v/WO dciplb deliclo: dewde ct- 
iam dc dclinqucntci dc quibus cx inquifitione ccr- 
to informatus, tuto fupplicium jure dcfinitum di- 
crarc,rcumquepunirc potcfi; Quarc & inquifi- 
tionem gcncralcm fivclummariam, inhifccdua- 
bus partibus, indagationc fcil. ipfius delicli, & dc- 
linqucntis, confiftarc, ambigendum non cft. 

4 Prima pars inquifitionis generahs, eft 
indagatio criminis five delicli , dcquoju- 
dcx cx fufpicionc quadam indudlus,certus cfie dc- 
bct, antcquam ad inquifitioncm fpccialcm per- 
vcniat; cxpediti namque juris eft, non locum 
ciu inquifitioni, nifi liquido apparcat, crimcn ta- 
Icfuiirccommifium,fupcrquo inquifitio fpecia- 
lisformari pciIi:,Nic. Rcufner././. dtt.2*. n.12. 
Bartol.in l.fiftrvut. ^.C.dtbit, qui ad tccltfum 
tonfug. J.ifon in /. nampoficaqHom. 9. inpr.f. dtju- 
rtjur. Hippol.dc Marlil. itb. 2 confil. uo.infin. 
Mod. Piftor. /. 2. tonftl. 4. in fin. 

5 Hocquc ipfum cft corpus dclicli , de quo mfi 
conftct.uullo modo advcrfus ccrtam aliquam pcr- 
fonara inquiri pofle,creditur, /. ;. §. iUud. ubi Dd- 



Ijalbtr runbHtu. ic. qum 

ratusSaxon.minusdchocdubium eflcpoteft, ob 
manifcftam (anaioncm in, ord. poiit. de 4- 1612. d* 
tit. wn Juftitit».@amtn. »./. ibi: juf6rl>tr(l 
«btt itbtlrhaljl fltlf Iflt erfunblguns de Corpor» 
Dcli&i tfngt)Ogtn. iu 

Hancqueopinionemcertamclccommunem f 
effe, hcc aliquem ab ca diflcntire, tradit Profp. Fa- 
rin. in prax. crhn. 1. 1. tit. 1. qu. 1. n. U At qualiter 
clcquomodo conftarc dcbcat dc corporc dclicli.ad 
hoc,ut inquifitio fpecialis fbrmari queat , cstpedi- 
tumnoncft, ncquodc hoc Inttrpp. rcrum crhni* 
nalium convcniunt , fatis intncate d« hac re lo- 
qucntcs, cVnimium fc involventcs, ut dicit JuJ. 
Clar. l.s-fent. §. ult. qt .a. n. t. ut plurimum ei» 
iam indagatioiiemcorporis ddifti ad inquiren- 
dum,cumcertitudinecOrporisdclicli quoad con- 
dcmnandum confuiiJtntei; ut vidcrc cft apud 
Profper.Farin./^« / aliosquc Dd. copiofilhmc 
ab co alicgatos, Ant.Gomzz. tom.j.var.rtfil. c.p. 
dt captur. rtor. circa prinap. i€gid. I>olT inttt. dt 
dehtl. n.jj. Hippol. dc MarfiJ. inprail. inpr. n. 4. 
&con/2l. t2. n.j^. Brun. a Solc in confil.,rhmn.n.tj. 
Quxramenab inviccmbcnc &accuratc funt di- t 
ftinguenda; aliterenimconftarcdtbctdcdcliclo 
ad torqucndum feu condcmnandum : alitervero 
ad cffcdtUm inquircndi.fcu proccdcndi ; ut redbs- 
fimc fcnbit Jul. CJar. d. qu.4. n. z. qn. 64. verf. 
dcbtt autcm. (5 qusfi. 66. circa princip. qucm fcqui- 
uirMatth.Stephan. in not. adart. 6. vtrfnotan- 
dumautcmefiiUud. Ord. crim, 

Quinfic diverfimode conftarcporte de corpo- 9 
re dclicli ad condemnandum, ic ad cffcclum tor- 
quendi , haud incptc dixerim; quum rcus ad 
mortem condemnari haud debear, nifi ccr to con- 
ftctde corpor» dclicli, iJJudquc TUum& proba- 

tum 



< 
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tumfuerit, bafjble^t »|rd!Ilc&en flefd)e§em ut currebant, utfama fufpeAi,venteruitumefcehs, 

verba habent D. Augufti Ele&or. Saxon. in re- projc&io temporc no&urno fafta: quxfanein- 

ftrifto defrot. inquifit.A.isyo. Scab. Lxffienf infi. dicia, fi dc corpore deli&iccrtiusconftitiflet, ad 

«»4/0, (S qtufi. frjtu ttrtd fin. vcrbotcnus rclato. torturam fortaflis futfitichtia fuiflent. 
quamvis ex indidis fufficientibus & indubitaris Ncquehxcfententiaahcnaeflcvidcturamcai- tj 

corporis deli&i, quxftiorttfeu torturae is fubjici tcImper.CaroliV. de corporc dch&i , cujusjam 

poflu.au* reblfcben Xtijelgunge.ut loquirur Imper. antea incarccratus infimulatur , invcftigare judi- 

CarolusV.in art.g. Ord.crim. Quarc inforoSa- cem jubentis , in 4rt. S. Ord crm. in vcrb. ficb 

xon. indagationemcorporisdcliftitripliceraefle erfunbtfien, unb flelfifg Oladjfragett* rjaben, 06 

puto , un4m ad efte&um inquirendi : dhttgr* ad ble SDliffeftJat , bartim tr ana,cnotnmett , berfltbtl- 

torquendum rcum : ttrtum ad condemnandum. gcthinb »erbad)t, attd) gefdjcfcen feo, ober ultbU tc, 

10 prim4ffttitstnd4g4tiouistorfitisdtu£litft, qud ex quo haud obfcure colligere licct , in vincula 
OtdZtf^fi t ff e R' m inquirtndi contra ccrtarh aliquam conjici aliquem pofle ob deJi&um, dc quo> an rc- 
fffiinj* P er f° nam: llD ' lurfieiunt probabiJia indicia cri- vera fuerit perpetratura , judici ccrto nondum 
£ «rtr f»r, minis commifli l nam quoad inquirendunt fcu conftat:nifidicerev«limus,Imp.CaroJiV. adhor- 
pTidtli- procedendum, fola quercla , diffamatio publicaj tationem de inveftigando crimine, fupcrfluam 
Oi adtft. vel dcnunciatio fufficit ; quiriimo habita querela fuiflc } quod nequc dicehdum, neque prxfunien* 
Oum in. f CU( lcnunciationc, tencturjudcxprocedcre&in* dumcft. Idquctanto minus, quanto magiscum '4 

quirere.adcoutfihocnon fcccrit, puniri poflir, faridhonc hac Caroltna conVenit crd, pot. Elecl. 

Julius Clarus d. qu.4. unde & Bald. in L m^nafu. S4X. d tit. Wn Jullitien » ©adjtlt. n. f. in verb. 

n. t. C. de ferv.fugit. dicit, fc vidifle condcmnari nicbf alfobalb mft ber Inquifition Derfafyren : jufot» 

qucndam judiccm , qui portavcrat ad cameram berff abcrf fbeema^I flcigr^ <Jrfunblj,una, dc Cor^ 

accufationcm fibi dclatam , & noluerat fuper ea porc Deli&i rtnae^a/n ; unb wann barauf rcblldje 

proccdcre :qucm rcfcrt Amad. def/ndit.u. 71. ac ^njelgUttjcn Utib 3krmUt v utta.cn rolbcr ben 95c» 

proinde quoad clicdtuminquirendi j non nifi irt fdjulbfgfen WOrJjanbCit. IC. qux verba latis prO- 

genere,&exindiciisac prxl'umptionibus,decor- bant,ex prxfumptionibus etiam atqucindiciis,de 

pore dehcli conftarc fufficit , Nic. Reufn. / /. dett corpore commifii delidi , quoad cffcclum inqui- 

24. n. tz. tf4i. Matth. Sccph. in urt. 6. n. 2. Ord. rcndi, conft are pofle. 

crim.Ztn. Cothm. vol.j. teffonfjo. n. ijd. OAaV. Alter4 ffecietiniag^ndi torftu dtUtli, effeclum t 5 

G&Q.hzTin.io»fil.b'+.n.S> Gc< Rem.in 4rt,6. Ord. torturd conttrmt } Eienim, finon conftetde cor- <S- ' £>**' 

crim. tk.£. Blanc. ad /. ult. n.g.ff. dt qusfi. Jod* porc deh&i , ad torturarrt ncquaquam dcVeniri littr 

Damhoudcr. m frax. rer. crim.t p.&to. poteft,/./. § item ttlud. ibi: nonbaberi dt f^ltd^'^^ 

11 Non cquidCm inficior, laude dignam cflc ope- qusfltonem.ff. ud SCt. SyLn. Hippol de Marfil. in f otl / e nJ 
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catx, &c. fe informantis, antcauam ad inquifitio- Ang. Aretin 4 dt malefic. in verb. fim4 fublua. n. 

nemaliquam fpecialcm procedat : quin & fi copia /0/. verf. 12. Plor. tonfil. trimirt. dtverfij?, n 22, 

corporis dclicli habcri poteft, hoc facere judex te- vol. 1. iEg. BolE intit. dt delicl. n. 14. Brun. de india 

nctur I attamen cum fxplus, etiam in criminibus P.2. quafi.j, n. 7. torrur* namque adus , magis 

fadti perrrunentis, ac vcreperpctratis,corpusde- prxjudicialis, longequegravioreft, quamfbrma- 

lifti oculis judicis fubjici ncqueat : utpote in Cafu tio inquifitionisj uti omnes fatentur ; quarc cum 

hominis occili in aquam projedi,aut clam fepulti^ hanc indagado corporis delidi prxccdcre debcat, 

infanti;. canibus aut fuibus projcdti, vel combufti^ rnulto mmus tortura obtincbit, fi de corporc de- 

monerxfalfificatx,deperditx,&c (kut mille mo- Jidinondura conftitcrin 

dis corpus dclifti hominum oculis eripi potefti Hancque indagationera corporis delicii ad li 

hifcialiisque cafibus, judicctrt decriminepcrpe- effctftum torturx non minus ncceflariam eflej 

trato cx diffamationc publica j qucrela, aliisquc ajunt Doftores, acad ipfam condcmnationcm : 

indiciisacprxllimptionibusurgcnubusedo&um* quxabsquedubioficrincquit, nificcrto, liquid*, 

advcrfus dclinqucntcm inquirere pofle, tantunl & per plenas probationcs de vcritatc criminis 

abeft ut ncgem, ut ad inquirendum etlampro- commiflic8nftet,FolJ«r.«^r4(5f. crhniu verb.^- 

ptcr indicia corporis dclicti mamfefta , judicem fut infotm4iiottem. n. ig. Jof. Mafcard. de frobtt. 

ratione officii obftridtum clfe, exiftimcm ; ne fci-> /. 2. touti gjo. n. f. Joach. Mynfinger. teut.j. ob- 

HcctdeIiclaimpunitaremancant,/.yf^flrwAao.j^ ferV.gt. quare & eandem certitudinera corporis 

de pcrnj. bona fides.jt. ft.ff. dtpofit. /. tongruit.ij.ff, dchtfti ad effcctum torturx requirunt , reumquc 

dt ojftt.fr tf. quxftiOni fubjici nonpofi* tradunt, priusquam 

li Et fane, fi alitcr diccrctur , faciilimo negotid de crimine corrimiflb liquide & plene, vel per tc- 

fontcs inquifitionem cffugcre pofl*ent,abfcondcn- fttSf vel per evideritiam fadi , cx infpc&ione con* 

do fcilicct corpus dclnfti, in aquam projiciendo, ftiterit : prout effeclum torquendi «Sccondcmnan- 

vel fcpclicndo : quod haud raro pcfltmo hoc fccu- di hoc cafii conjungit Jul. Clarus d. §j ult. qu. 4. 

lo ficri comperimus > quin & ipfum Indicium ad ibi : ad tffc&um torqutndi fiu londtmnandt. Matth. 

inquifitioncm fpccialem facerc, expericntia com- Steph. in not. 4dari.p. 0*d. crim. Car. vtrfnotan- 

probatum habeo ; Quum enim mulierde fornica- dum autem. in vcrb. ^Uter dtbt4t tonfturt dt dt* 

tiontf fufpedla,&antehac gravida vila, inaquard Ufio 4d torqutnAum,feutondcmn4ndum. & e. Profp. 

temporenoclurnoquidprojcciflcperhibeatur.vel Vatin.d.qu 2. n.j. 

ex hoc ipfo indicio adv«rfus eam de infanticidio Idque vel proptcrea, quod judici turri demutii \j 

inquirendum* camque infpcclioni obftetricurri adtortufarapcrvenire fasfir, quando non modo 

trad«ndaracffe,vifumfuitMagiftratui;&rc«lifli- de dclinquentc' quafi ccrtuseft, fed & nil aliud 

mc , opinor, <o quod piura indicia infimuJ con- dctflc videtur^juam rci confcflio, /. /. m prin. ibi : 
*a*s Ith H t Ut 
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ut feU umfefio fervormn deejfe videatur. f. de qu. rumque drcumftantiarum habcri queat , evinri- 

Brun. de indic. & tott,P.2.qu.j. u,g. iEgid.BoflC tmmanifefteexverbis*r/. 6. Ord.trim. ibi: JDar» 

intu. dt indit. ». 17. Jac. Menoch. dt irkitr. jud. ju fod aud> efn Dik&Kr in bitfcn groffcn @acbeti, 

90. M. 2. c4.272.cj.ti ' 6.&dtfr*fumpt.Li. f. oor ber pfinlidjtn grage , fooicl mdgltd), u«b nad» 

tf.».j.?txify.Yix\n.imfr*x.trim.<i.37,n.3,tet- ©tftalf Uttb ©clegtn&cif elner ieben ^adjc gO> 

raziin. /. /. conf.2g. u.1. (S ftqq. Tib. Decian. vol. fdjeb.cn fan, fid) etfunbfgfn , uno fldfjfg 9}acpfra» 

j.confiLgg.n.S.pZoveM.m frdO, crim.mfT.ruh, gcnobabfn, ob ble5Jlifft(baf, barum <t angenom» 

iu ditid, qujtprtitdtrt dtbtnt. », 40. (Sfeqq. Foller. meu, bcrudjf Iget unb ocrbacfjf , aucf) gefebt ftn feo, 

in fr. ertm. verb. ittm quod fufoetPit uxorem. u. obCT nt<i)f. IC 

22. Natu. /. /. toufiL44. n. 1. (S iibr. 2. etmf.jfi. gumrto accedit & hoc, quod juxu Dd. fen- „ 

». 6. Lud. Carer. vtfracl. m 2. tr, d* mdit. (S tor- tcntiam reus , ctiamfi crimen confcflus nen fit, 

tur. %. circd qiuftxm. ». j. cx folis etiam indiciis,& pixfumptionibus.in pce- 

1 5 Verum,etfi hxc eatcnus conceflerim,quatenus nam extraordinariam, carceris, aut pccuniariam, 

jndcx inquirens vcritatem criminis per facT, evi- quandoque ctiam reiegationis ac fuftigationis, 

dcntumfacUinegotioaflequivaiet: quocafu rc- Cftndemnari poffit, FeJin. \nc.4ferte.m.g. deprm- 

um.priusquara de crimine commiflb vel ex infpe- fumft. Lud. Carer. in pr*8. crim. m 2. tr. de mdic. 

Cfione,vel cx teftium juratorum depofitionc certo tS tortur. m fr. $. i» ttxt. tgo urgumtutit couviBut. 

appareat, neutiquam torturx fubjiciendumarbi- ».2. (S 4. JofiMafcard. dtprobdt. Lj. coutl. 120. 

tror, juxta prxdicum Dd. fententiam : attamen ». 10. Brun. dc indic. (S tortmr, P. 1. qutfl.4. ». tj. 

quod ad torturam nunquam pcrveniri pofllr, nifi Jui. CJar. lib.j. ftntent. $. uli. qu. 20. ptrffdut ta- 

corpusdeli&hominum oculis, judicjsque afpc* men. £gid. BoiT. in tit. de tonviB. ». 30. (S 4 f. 

Otai fubjiciatur, credere non poflum : quinimo quidniergoexindiciis etiamcertis & indubiutis 

contrariumveriuseflc,&cxindiciiscertis,gravio- reus torturxfitbjicipotcrit? ut quxiis quoquein 

ribu« ac indubitatis, commifll delieli veriutera, cafibus obtinet, quibus pccna corporis afflidliva 

quxttionibus five tormcntis eruere judiccm quan- irrogsrri poteft , prout dixi antea n. tp. 

doque dcbere,ut maximc de corport delicti liqui- Hantqnt ipftmft-ttnt, in EUHtrsli Stuetn. ScMnttu utn 



10 

1 



fimtl pTAilkAltm memhti; quin & flepim inqntjttmm 

fnftr boc Mttic. (roQuno an tv<((t>ea Dtt er Oen enti 
leibtm 56tpet btgtaben , obtt roo er fonfien camit 

pinforamtnO ttrtnr* inttmgmtm» tutjf* 

/ch, 

TcrtidfttcitscrmtmuiudjganMjntM zc 
condemuAudum; Etfi enim dclinquens crimen con- Jg. j. ^w. 
feflus, autdc co convidlus fucrit: attamenfide »**•*• 
corporc delicli, vcriute nempc ctiminis com- l l * r " itl »~ 
railfi,liquidc&certononconftet, haudquaquam " *JT 
reocontcuo autconvtctotrroganaameue^tnu- pmripotcft , juxut^.Lj.i.dml.f.isCeA.ff^ 
»^.decorporedeJ,«Jhnonconfte^ certoceruus UnJ fl d » f *g*U 

cft, ut <x to»fl.ELjj.P. 4 . nuuAftepfobacur, f.demii,ur.ttfi.^.inLu».C,de tonfeff. ^gid. Lt~ 
Harrm.P,ftor.<^. i4 .«.^.fcquituf crgo,quod Bo lT.«,///.^^. „. If . Gigas de crJn U^lL ~* 

J,!^..^ ^ *f»U <**. UflMdjefl.^ 

q. 1. » r. Ang. Aretm.//fW4/<' ( /?<.invcrb. (fpc/lem Zttnt 
cteieflem.».2j.Bl»ac.i»fr4a.crim. infr.n.2. Nic. 
Bocr. dte ,(4. m.g. Hippol. deMarfil. inprudu. 
crim. $.poflqtum. n. 4 g. &in §.printipium. n. 6. 
Dufcrtautcmhxc fpecies indagationis a prio- i& 



de & per evidentiam facti non «onftct , intrcpidc 
affirmo. 

19 Idque primo vel cx hoc folummodo fundamcn- 
to, quod omnibus iis in cafibus, quibus pccna ali- 
qua corporis aifiidtiva , licet ea ultimt fupplicii 
non fit, vciuti manus amputatio, aut fuftigatio, 
reo infligenda venit, torturx locus fit , & reus 
«quuleofubjiciqueat, uti cxtra dubium eft. vidc 
infraq. ut. n. 7. (S feqq. atpoanam fuftigationis 
confeflb aut convidto irrogandam efle,ut nu- 



deliditam Jiquide non appareat : modoindicia 
criminiscomraifli cerufic mdubiuta adfint. 

Setundo ob verba clara 4tt. g. Ord. trim. 
CaroL i» pr. ibi : ©0 bie SRiffctbof einer ^obee- 
flraffe t)atben f uabtid) ; ober abtr bt^balbm ceblicbc 
2tnitlgung, rDiebaroonoorbttuf^ref ifl, erfunbtn 



&itulieblft.ic. gffjaltenwerben. ccce,difertisver- 
bishicdicitur, torturx Jocum efie, fi vcl dc de- 
li&o conftet: veicjusdem indubiuu indiciapro- 
bau fuerint ; adeoque alterutrum fufficit ad hoc, 
ut rcus eculeo fubjici poflit , nempe vcl notorie- 
tas&apparentia dclidti, velindubiuta ejusdem 
indicia. 

zt Tertio fxpiflune accidit,utcorpQrcdcJidi 00 
culuto, veluti cadavere hominis occifi in tcr- 
ram defoflb, reus neque dciiclura confitcri.neque 



fed dc corpore dclidi fcu veriutc 
cnmims commiffi, liquide& pkne conftarcde- 
bet; vcl perteftcs: veJpercvidentiamfacli, hoc 



eft, ut iplcmct judex cadavci hominis occifi ocxi- 

lis vidcat, & vulnus adhibitis medicis , qui judici. 

ura de lethaliute fcrre dcbent, inTpiciat : aut ad 

minimura dc corporc delicTi , xdium combufta- 

rum, monetx falfificatx.&c. exdcpofitionc tefti- 

um juratorum,qui iJIud oculis fuis vidcrint,certus 

fit, Gandin. intit.de prtfumpt. & indit. mdub. ». 
raotaciunu, rcus ncuuc titiii_iuiii tonnccn.nequc x PmC r__ ,„ ■ * * . ... * " 

cadaverexhlbereveJit^utmaximeprobabiJuSna ^^daue a m^iST ^ ^ 
& indubitau criminis commiifi indicia appare- 1 "^ 1 "? " 

antuuneergohoccafudeJinquensapomaimmu. ^ZT^l l r ^i-' P° neM K S» l ™> 

nisjumcab,rariiraquiffimum\erteho« I Tet i q U od ^ dd,n S Uem « CO f^O aut convidto, 

neafleramus, omninovidetur dicendum, tortu- P ana raonisirroganda noii ^u^ntcquam 

rx locum eilc, non folum ut confe ffiodeiinqucn- dc . corpore delicli & vcntate crjminis 

tis eruatur: fed & veritas dcJicli, & ubinamloco- COmmiOi, liquidc Sc certo pcr teftes , vcJ 

rumcadaver defbiTumaut ptojedumfit, extor- pcr evidcntiam fadli conftct. 
qucatur. <guod (f fafifme ftOum memini. QuxregukinforoSax.minusduriium habet, 27 

ll Quinimoveriutem criminisconuniffinonaiijcn propter tonfl. Elefl.jj. p.u. cujusrubricaeft: Ob 

raquiri, quara qux pro ratione ipfius deiiifti alia- ci« Ditb , »«I<I;fr mif ctacm grofJVn Diebftafjl 

btfrpf. 
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bftreffm, b«tfeI6en befennef, pcf , jOerfonttt, (to jndicia, j£g. Boff. mnt.it ie&S.n. 10. Follcr. i» tfirjjFv 

UnD Wfnn ft gcftorjlen/ anjefgf ; UttD Dod) tn bCC prdil.aim. verb. cdptdt informdttoncm. n.tg. Jul. «"'^ 

flftotbforfchung loldxti utcbr bt fitnbcn Ifl , m6ge «m Clar. w» §. ult. q. 66. in ft. quod enira in occuJtis *■* ' 

ifbtn ge(fafft»er5en : additis vctbis Nigri: Dafj deli&is, Sc quz funt diffiwlis probationis, pra> 

ftt Docb niif ^auptnfcbldgen afldn ewfg }U Oet* fumpciva & conjetfturata probatio habeatur pro 

U>tlfeil,unbamieben nidjt juftrafftn ffDjt.K. quz plena & condudcnci probatione , gencraliter & 

conftitutio licct de crimine furti tantummedo lo- communitcr receptum eft , Bald. in /. quicunqut. 

_quatur,attamen, quin Sc in aliis dcluftis piattican- ctl. 6. vtrf. g. C, itfirv.fugtt. Profp. Farin. i. qu. 

da (it , dubium non eft ; ob rationis identitatcra, n. it. Nic. Bocr. itc 164. n.+. Tib. Decian. L /, 

qux ibidem acque ac in furti criminc militat ; prz- tonfil. tg. n. 221. Dec. in cdf. lutt cauptm. n. 12. tn 

fcrtim cum idem fcre diiponatur dc dclidtis in ge- fin. ie frobdt. 

ncre, in refcripto D. AugulH Elecl. Sax. prtu. qtt. Cui Sc fuffragatur Q>i. trim. Gtr. 4». 60. ibi : 

rclato in vtrbu : lebod) , fcafj man ftd) in aflewcge <8o auf erfutibcne rcbllcbe ^njeigung , einer «Dilf» 

juworn/ unbecje Dann ble ©trafft ergecjf/ flgenrlid) fctfjat balben pefnlicbe §rage furgtnomtnen ; unt) 

erfunDfgf : unD gtwifi fco, Dafj aud) Die Sbaf unb auf SBtfcnntntfj Dc« ©eftagitn frifjfge mdglicbe 

^ljjhanDutng/ DatttttbetSBfrbrce&er befebulbigct, (SrfunOigungunbfnadjfrag gcjcbtcbt; unbttt Dtr* 



unb batumff gtprafft mtrben fol, wlrcflidjw ge 
fd>et)en. tc. 

18 Idqui U prmBitd fie »l>ftridri,ctrtim ijlqunm ut uSd prtid- 
titnt tndigtt ; pr»ut tx SctbU. Lipftnf. ftnJtutiis pmttt, 
quibmrtguUnttrud: tUufuU imftri f,Ut: UoD tt i)at 

0cbiattngtt)olttrCxrfuntti9Bn9 bffunben, Oafj folct>< 
Cetbrfd)unggtwtfiunD in ©abrbrtt gtfdbfben. 9*1: 
©a ibr cucb nun aObneit rtfunbigft b&ttrt , obtc 
nocbmableJ erfunDtgfn mutbtt , baf fcidje SSetbrt» 
djung.it. gcreifi unOin 8Bat)ti)ctt gt fcbrtjtn *c &a*n- 

dtautttUmbdcitrbtiulduHtuT ftnttutu, in qus mtr- 

thfuppiieiumrttindicitmr: JngRaogel abfr bct €r. 
funDi,i}«ng roicbtf fraDfin ntt CBtaupcnfd)lagea bti 
Sanbftffwig oerwtefcn wettxn. 

i(f St im fpttit /!e pronuntitrunt Scti.td rtifmif ' Qutfi, Pirntmf. 

Dariibfraucb iuSXfcbt frrner oerfetjtrn , ba§ fdncro 
Ubtltbdtf t auf fctn bloifef) %ttmm\%, obnc (£rfun« 
tjignng berJbat, bU orDftrtlttbe $oCetJ;6tra|ft foO 
aufttltgt wtrtxn. :c. m. jml. a. tjgs- 
}o Hzcquercgula inomnibus indiiferenter de- 
liftis fadi perrnancntis, vera cft : etfi enim Baldus 
in l.j.ff.ietefiii. furti crimen cxcipiat : contra- 
rium tamcn , quod & in furto dc illius corpore Sc 
dclicfi ventatc ncccflirio conftare debeat, antc- 
quamfuradfurcam condemnetur, longe verius 
eft, utprobavi P.2.qn.gt. j£gid.Boff. inprdtlic. 
tit.it itUQ. n.j2. Profp.Farin. in [tax. crim. l.t. 
tit. t. qtt. 2. n. 14. Sc in foro Saxon. cxtra dubium ; 
ob tonft.El.jj. P.4. antea allegatam. 
31 Hoc autem fpeciale eft in delido homicidii, 
ut reus mortispcenaafficinequeat, priusquamde 
vulneris lcthalitate cerro conftiterit; nontantum 
cnim dc hotnicidio conftare debet, fed etiam de 
omnibus qualitat ibus Sc circumftantiis homicidii, 
& inprimis, occifum cx vulnere inflido obiifle, il- 
ludquc fuifle lcthaledc mortiferum , /. qni occtitt. 
20. $.fin.ff,4i L. Aqn. Ori. trim.4rt.t47.infr.tlf 
4rt. tdj.verfi w4te abet. K. Bajard. 4dful. CUr. 
in %. bomtitdutm. Pctr. a Plach. m epit. ie- 
litl. 1. 1, 1. 12. n. i{. in fin. vide fitfrn P. 1. qu. 26. 
yt Vtluti rtfpmnd. Scmb. md rt*mif.3<utfi*Tit U (ScbJUbfn : Db 

aunwobl bec «rfaitgtne ^trtc, ©totgt Jfctjlen mtt 
etnct !8att« ^tntcc baf) lincfr Dbr gtfcblagcn, tar» 
auf^fblt alfobaiijuSSoDtn gcfaHcn/ unb felgcnDcn 
13. SRartii errfterbeii : &icwril ab«r btnncd) autf 
fcer abgcbbrtcn ytzfontn, unD fonbf rltcb £f eJ ^aDcid 
gctbancm fSctlcbt, ctgcntltd)fn nicbt {u bcftnbfn, Daf 
Die bf^benecblage tbbtlidjcn gfwefcn, unb ber %>o 
fcbibtatcgewipDaroon oerfforben.tc cBomagaucb 
bcr ©«fangtnf betbaibtn am 2tbtn nicbt dfflrajfct 
wtrDen; <Er WtrD abcr glctcbtoobl mtt ©taupfns 
fcblAijf n bcei itmUi trotg btatdj Ofrro«ff«n, 5B.Dv.5B. 

M. Apr. 4. tfpS- PUrm tidtprdjudms Sctb. frprs P. t. 
q. »0. n- tj. (5 ftqq. 
V> Limhdtur t4mtn bdt reouU quibusdam rao- 
M^d jjjj ^ zcfrhnoin deliclis occultis Sc difiicilis proba* 
tionis , ut inhzrcfi , fortilegio. eTco de quorum 



ftlben bcnannrtr ^ot cjalbtr folcbe 9Dac)rt)elC be» 
fFunbenwilrbe/biefeiB Unfcbulofgeraljb fagrn unt> 
wifftn f 6nt e : 2Utiba«n ift Dtrfclbcn S8cf«nnr«i| un« 
jrotifllcbcr/ beftant)iger30e1ft jugluubnt/ unbnact) 
©eftalt ber ©adjen pdniitbt «e?tfjfft Darauf ju 
urtbtUtn.tc unde patet, confcffioni plenara fi- 
dem adhibendam, rcumque pro qualitate com- 
mifli criminis puniendum cflc: fi circumftantiae 
dclicli , a dciinqucntc^ctenominatz, in rei veritate 
fic compcriantur ; noncene aliaex caufa, quara 
quodindelidisoccultisac dirfictifimz probatio- 
nis, indicia & conjeclurz ejusmodi indubitatz 
condudcntem faciantprobationcm, cui quoad cf> 
fectum condcmnationis omnino credendum cft. 

Non tamen quzvis indicia & conjeclurz , ad 
pcenam ordinariam reis irrogandam fufficiunt: 
fed tantummodo illaindicia, ouz validiffima, 
urgentiifima, ck jurcapprobata funt, de quibus 
ahbidixi. 

Hmc ptrtiutt rtftonfum Scub.dMtmm Btrnh. d {£tatfd)f btln, 
U pumcJt imfmmtieidii hifct fermslibm: &l'tDtll abft 

glticbwof)! nebf n b -r ©cfaagcnf n gutittbtn unD petrw 
Utbett |u unterfcbirbcnfn mabltn gttbancn$rf«nntj 
nii/ aOtrlrp SSermufbungfn in btn jttJtn, onD t>oa 
«ucb angtfiibtft Wfrbco: onDuntcr an^frn Dict^, 
DtUj Dft ©rfangcocn ajfuttft unttrfcbtt Cltditn bcfcnt/ 
unD autigtfagt, DaS it>re £od)trr Ctt @«fangtd« 
ibtbic Sfftcrgtburt tugrfftOrt: to^Icb» fit ae- ommcH/ 
unb ins fiBa|fcrgcroorfffn ; unD Dan fif aud; M« biutU 
gtn Sumptn, fo ibrr X octjtrr in cr t (*5<bort g*braucbtf/ 
gfroafcrjru; rotlcbctiotnnDUabafbotttn 3<ogrannD 
StacbbarngUicDfaaeigffcbcn; nnD DU ^.fangcne cei 
aacb9f^anDfn, Da»ft(tDt«raSutt.r DttQltfttrgeburt 
ItotCj 4age nacb Der Pi«burt grgcbrn, unD jugr \\tVm j 
unb bapDer SBcbffButtfr S5cttd)t natbtOibcrubtte 
Slffttrgtbutt obnt batt JftnD nidjt oon tbmn tfibe 
fommen; Daraue b«nn abjuncbm«n unbju fcfit.effen/ 
baf t tn XtnD gen>i§itcbfn oorbaaDtn te ro«ftn,unD oon 
tbriurffiJtltgfbobttnffpn mufi: UnD txni gcmcintcu 
SBabnunb©cblugD<r Sif .1)(*g»!fbrtfn r rj Dafurgcf 
baltcnwttb Dag, roannntbtnCimS& f«nntm§ fclcbe 
ImtitU unb SJrrrautbungtn oon cinem «tmott<t«n 
unb umgr bracDttn ^RfnfaVcn ewbanCfn, w«l4)f auf 
cin fjfcoijff i c*rpm Dttitii §«nd)tr( , totc in DUftm gu 
atnwart:gcn§aH, baf aud) alfo Dann , wtnn glnct) 
Dertottt ^ibrprr nicbtg«fuaCen,unD angrttofftn, «ia 
Ubt ltl;it«r am it btn gfflrafft rettCcn fbnne. ie. cBo 
mbcbtf Dit ©«fangtnt r. woftrn fte auf tbrem ge* 
tbanen Scfmntnrf oor (Jkttcbtf frrntoillig ottban 
ren,oDer D«f fonff rn,mt« rrcbt.tibfrwiffca wurtr, »«• 
gtn f«ld)(r an t|)r«» Xin0< b« gangc n«n nnD b«f antw 
ten TOotbibat/ fampt fincm j^unCx, $abn, <tr.tr 
©cblangc, unD Jfag«, an tBtatf einei Vffes, iartnfn 
fBacf g«ft erf rt, InO ©affrr g«worffrn, unO «rtc jncfct; 
oDfrDaDie © : lcgcni>rii Dctf «aJafJcri Dfi Orttl mcbt 
DftbanDfO/ mit t>tm 9tat« Dtra k«b«n jttm ?»Cf ge» 
gt (irajft mtrDen. 5J. SR. 3B. 1*. B*df, 4% 1614. 
Limitdtur fecunio , in deiiclis facli tranfcun- 36 
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■ f corporc fufficit coaftajc p«r conjeifturas * c«na ti$, n»n pcrmanentis , quale eft adulterium, ince- f^f I" **- 

H j ftus, ** m 
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6 2 Pars /77. $u*ft . cr/tf. 

/™/Jw»« itus, fodomia, ftupruna violcntum, &c quorum »*? «< /ir. i,*™. (»*/»*»£«» ,g, (j UnUa*. ai 
1"™*** nuHarcmanentvcftigia; in quibus ctiam fola rei rM St*bm*tu qwtidit fic prttliidtur. * 
AtofoZZ. confdfio, concurrcntibus tamen indiciis &prac- Altera pars inquifition is gcncralis, ai 

fivtpflit? fn'npt'onibusvaIidis,&ajureapprobaris,adcon- five fummaria:, confiftit in fcrutinio & 

dcmnationemfufficit,Profp.F a nn. j p.a.».//.Bofr. perveftigatione Perfona; dclinquentis 

d. tu. dt detia. Follcr. tn fratl. trim. verb. upiot non minus enim de delinquente , ac de ipfo dcii' 

t*fo>maet 0 ncm.n. 7 S.werf.faUttUmen. Nic. Bocr. clo,judiciconftaredcbct,antcquamcontraccrtam 

dcc.t^.n.A. ' perfonam -inquifitionem fpeciaJem formet ? in 

j 7 Inadulter.otamen, inccftu&ftuprov.oJen- quibusduobus totum verti proccflum inquifito- 

to/pcaal.terufuacobfervantia introdudtum fuit rium^dixiiacproptcrcaindagationicriminis 

.ntoroSaxon.ututnusqucparrisconfefliofitloco commifti, pervcftigatio perfon* dclinquentis 

corpons dcSicli : de qua judcx ccrtioratus ad pcc- fcmperacdcbito modo corrcfiiondere debct ita 

nammorti>ordmariamtutopcrvcnrrcpot«ft: al- utquoadcondemnandum, cum veritatc crimiois 

tcra vcro partc fi:g.tiva , aut cnmen diffitente, per cvidentiam fafli probata, ipfius rei confcflio • 

mis ut maximc dclicojm confeflus fit,pcena mor- quoad eJfcdum torqucndi.cum prafumptionibus 

t.s affici nc (] uit,Hart.Pift. 0bfn.22.Si. Dan.Mollcr. corporis delidi violcntis & mdubitatis indicia ur 

^y fW ^^.Matth.Colcr./>./.^«.^.Mod. Pift. gcntia accerta : quoad inquircndum vcro.cum fu* 

~ J?; J2 ' „ " l P ' *' l0ncL 27 • " ' SS ' Auu <P'cionibus vcrifimilibus pcrpctrati deliduiodicia 

Conftt/t. Confl. Sax. tom. 2. P. 4 . q. 2t . Dc quo fufius valida & lcgitima contra delinquentcm > concuT 

dixi qM. ubi & Scab. prsjudiciarcpcriuntur. rant,juftaquc fit intcr hcc duo femper proportio 




nc- 
I* 

Bid)f mjjanbrn , lit jufrfanntt etraffe toi tionempr*cedercdcbent: "quainon BiiTaSfi« 
ednwM« an ttm {Sffangmtn ntdjt t>oUffrfcrt nn .„ tl I n „r„ ' l H , r r ni,,adve " us 
ir.-rcm: fonbf.n t D »»A Wwttbt : nodjmatS ? ncrat 7P^ um P" onibus &^rp'c.on.bu S , J u - 
nut aUfin gu.fi Curdj etf cf $rtf rft , unt> fonffm ,CJ P ,cndatIt ; allo S uin,r, q ui fi"ocontraperfonam 44 
iiodsjttraclittt, fanmfit |ur6ajft afbrad;t, unoibt a fi<J u amabsqueindiciisanteccdcntibus formata, 
S5vf f nntnifl ttlaoaf t roert-e j £bc uiib nroor nun fob nuJJa th,t4p.uu4ttttr.r}. ext. de tctufd. I. iuflit/imoi 
s dKij (Kfdjebfn,un6 man alfo t>e<$ Cc^Ddiat aeroifj j. C. dt ofitcrea /n*/ w .Hippoi.dc Marfil m »r*a 
ift. m aa Dit ettafft M ©dj»f r M ao Drm ©t fangf. trmt r ZmgZfZ / f J,\ r , p ^ 
utitntcbt^Wretmtrfcfn/JC. M.J.t. 4.tfp, M ^ m -5-^4nt.n.fj.(fpoI 2 .con/i/.n 7 .n. ll Nic. 
59 Umit. terth, ut locum habcat h*c reeula in Kcu,n ;- " ^ » 'S- Ern. Cothm. vot.j. ref p . S o. 
pocnis tantummodo mortis , ac ultimo fupplkio : * "* m P" Farmac - '"P™*- trim. /■ /. «/. /. qu. 1. 
Jccus vcro in aliis pccnis corporis affliclivis csetc- " t°' . Dccian - « V^- ^ /• c. 29. n. 4 i 4 
rifquemkioribus} ctfieniminipvionbusquoque J ^ l ^"rd.defrobjt.tont/ iS i. »./. Vinc.Hon- 
dclidtis,quorum pcena ordinaria eft fuftigatio, rc- ,. d bh ' ' r f°^ L ,0 *' *' *' & '7- RoJand. a YJJe 
lcgatio, carcer, vcl mulfla pccuniaria, priusquam >'' t0 f 1 ' ' 7 ' n ' *' Bjrtho1 - Bcrtaz - /• <*»fil. 
reus condcmnctur, judcx quam diligcntiflime in l '' m ' ' 9 *' " ^ Ra P h * Cuman. confil. , } 6. n. 1. Aym, 
vcritatcm criminis commilli inquirere debet : at- ^ rav _ ctr - l0 "f' L i6i < »> O* tonfil.g2,. n t ,. J U J. Qar. 
tamcn fi de criminc conftare,ejusquc veritas facile f S ' "!'' 1"' f • *J formtndam. Jac. 1 

indagari nequeat, quin rco confcflb nihiJominus Mcn0ch - dc^bitr.jud. qu. 1. 1. caf. 7 S.n. /. 
pccna ordinaria , qua; mortis non eft fupplicium, 1° "nnim, ut hujusmodi inquifitionis nuJli- 4 « 

irrogari poflit , non ambigo : modo prajfumptio- tas ,x dcfcciu indiciorum promanans, omnia aifta 
nes&conjc<fturacadfint,exquibuscriminijpcrpe- poftfaclaparitcrinficiat, nullaque reddat, Hip- 
trati veritasprobabiJitcr JaJtem colligi queat. P°l« de Marfil. in §. fecunda qutflio. ». s 7 \ Tib. 
40 Ncque enim quoad fuftigationcm infligen- Dccian vol 2. refponf 2 j. n. tt. & pol.j. refponf a, 
dam.ncceflariodccorporedeli&iconftaredcbct; »-J-«iamfide cnmine excepto agcrcrur, Rol. a* 
prout apparct cx Confi. El.jj. p. 4. q UX f ure , Q b Va H- 4- 'onfi/j 7 . n. 10. (S „. Hondcd* d. l.n. u, 
f urtum etiam magnum, dc quo tamen, an rcvcra Ern - Cothm d. rtfp.jo. n. 120. nequc inquifitio- 
pcrpetratumfit, Iiquidenonconftat, virgis catdi "cm^^q^cindiciisprafccdentibuslubfifterc^Jicef 
atque in pcrpctuum rcJegari jubct : cx quo ad exmandato Principis fuerit formata, tradit glolT. 
pocnas quoque alias mitiorcs, ut carceris , relcga- ir « 0** uadtqut.jo. X l. deoffit.jud. de/tg4,.Bo£ 
tionis, ncc non muJclam pccuniariam inferrc, '* "t. dt inquif. n. 2g. qucm refcrt & fcquitur 
easq; muJto magis reis confeflis irrogari poflc, uc Profp.Farin. d.qu. i.n.jt. Roland-a Valh P0I.4, 
maximedelidiveritasnonappareat, concludere tonfit. p 4 .n.,i. 

licct: Acfi )uxta Dd. fententiam, ctiamfi rcuscri- Quod & in Imnerin Rnm a »o c . 

men confcflus non fit, ex iblis indicis & pra:fum- ftridc^bJervandumT ««^S^^T 46 
ptienibus ad pcenam fuftigationis aur carccris Jmptr. in *rt. 4, in pr. ibi : ©„' ltm « nt > /i-J 
condcmnaripotcft,W,n.m^/^ / .X IMt^^^J^^^ZX 
mtit. de tonvtl n.jt. Jul . Clar. inpr*a. j. arg^nfg ; Mn6 

u ,. q u 2o.vtrfft tM umtn quanto magis hoc af- 2Jmf 9 halbcr mgtmmLl -vj f ^ q «Sfi! 
fcrcndumentdcrcoconfcuo, et.amfi decorporc tisprobant^bsqucindiciis vcnfim £ Z r t 
dchd, tam ccrto non conftet : facij.u, enim pne- ncm.ncm inquifit.oncm ^t^^^ t u 
fi.mpt,oncsdefcdumcorporisdelidti,quamcon- Stcph. innot.add 4rt. 6. ub"& G co "r Rcm com 
fcflioncm fuppJcre poflunr: quam & lcgitimi, quo maximc convcnit .r&n.^M S ™ 
medns jodig extorauere Iker. 1 amo l6li , ut , m ^J.^' ^ 

vtrb. 
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£rh«- wh« m a..m>fame Iudicia un6 $3<r6ad)t, Ern. Cothman. d. rtfponf. j. n. ti } . Hondcd. / /; 

- un6 n>ann Darauf reMfcbe 2tnici 9 Utt- fcjf . BuifiL * i7- * «j. i*f. 
« m» tt " » trlo r bcn *e£3i35£ Gigas A«*tt.y^».n^.tt.f. Jac.Mc- 
EfSScr c dcoq ue „cc in foro Saxonico noch. /. /. confil. 100. n. qmbt.s ramc„ con- 

- " r r--™.,; r>ht-ft tatem difram.u-.oms hodic m mquiiitionibus ao 

47 vide ^ r q W ^ Z^tdl li mquifinonem ptiombus.pparcnabuMamai.cct dchcienrc.lpc- 

4fSi//&/ £** «tpcditum ei.ditcr contra ahqucm inqutfiooncm form.ir, 

^"7 * w > * V-:f lim . namAneel. poffe. Ouxcertcopinlovematiconienrancacfl, 5* 

noheft, ncqut &»*W il £ a £ ' 4- "On iolum", quod alia indicia ir.qu.fiti.nem prx- 

Arctm. tntf. mW.it *■ Jfjjjj^ poflc ccdcntij> ' loco dltWioms L.cd.int, Ang. 

//«.$.-. ^^rorrriari, 0u H 0 prxam- Axciin.de malefic.in vcrb.qucifu^.ipubiic.^.n s- 
comra certam or^ cf ^ .^. ^ ^ ^ fi ^ Umgruil ff de ^ f Petr . Hcig . 

lurhptivc conftec,quod inquircndus dcliquerit : at /. /. qti.jp. n.j2. Parh dc Put. m tr.de f ndt:.m verb. 

fi conftec dc alirjuo prxambulo, undc lcgitima inquifitto. e. i.n.p. fcd & quod ninimiam ad fpc- 

oriaturpncfutnpho, inquifitionemeffcfufcipicn- cialcm procedatur inquifinoncm, nifi gcneralis 

dam;o.licconcludercvidetur, quodprxfumptio pricciTcrit : quo cafu dilfamationem neccflario 

legitima fimciat ad formandam inquifitioncm: no„ requiri, ipfimet fatcntur pd. vid. Profpcr. 

quxnamvcro prsfumptio illalcgitimafit, & cx T-AxM.mpnx.crim.il tit.t.qu.p.n.S & zt.Yzxx. 

- ^..i. ..:_.!:_::. ^,.:.. nn ,!,ir-f. Thcod. m coll./riw.d/JJ'.^ . tb.g. lit. i). 

Quin & licct Jul.Cl.it . d. I. dc monbus Itaiir 
tantummodo loqtiatur : prout monctErn.Coihm. 
d.r:Jp.,c. n. tjo. artamcn quin idcm in G:rma- 
nia,.ic prsfcrtimin ioroS.ixonico obiinea:,^ a!>s- 
qucdiriama:ioiic,pra?cedcnribus t.mvcnaliisindi- 
ciiscVpuxlumpuombiis Icgitimis ijiccial^iiiqui- 
Gtio fbrmari pcilit, dubium nonciti tcft- cxpc- 
rientia quottiiana, Pct, Hcig. d, l. quoic rc- 
fpiciunt verba Jifsrta lmp. Caroli \ . in cotiji. cim. 
art.i. ibr. 5ui'ch gemclnen ,euimin6 twucDflger: 
o6:ran6ere g(auba?ur6lje2(uicfv3ir,ig»cr6di;fi(), :c. 
qui vcrba lic vercit Gc. Rem. ad.art.6. fi quis 
obdchctum in Vulgusdirfamctar. vcl alii^ iruli- 
ciis venfimilibus , fufpicionibus , pracfumptioni- 
busvc onerctun Sufficit crgo aiterutrum , vcl 
diiTamatio, vcl aliud quoddam indicium vcrifimi- 
lc; „am particula veh cit disjuncliva, uti no- 
tiifimum. 

Prxterca quoquc indiciuni ad inquircndum ^ 

fadt, DENUNCIATIO PARTIS OFFEMSsE, 

Ern.Cothm. d.nfponf.jo. n.top. Petr.Thcodor. 
i.tb.g. Ih. D. Jul. Clar. d. §. «//. qu. j. Farinac. 
JUqu.o.n. licct cnim quidam uicant , quod 
modus proccdendi pcr denunciationcm, proccf- 
fum f undet ordinarium, &. denunciator lu: necu- 
fator, i£g. BclT. ///. dedtnunc.n.t. falfumraincn 
hoc cft,c< modtis proccdcndi pcr dcnunti.it.or.cm 
no„ cft modus feparatus ab inquifirior.c ; nam 
denunciationiliilaliud opcrattir, nifi quod fuc- 
ccditloco diffamatioiiis vclqucrclar: & (icapcrit 
viamjudici adinquircndum csorTiciocontia ali- 



qMibjsindiciisoriatur, „o„ docct. 
4l Ejusdcinfarin.. cft dccifio Brurt. ift tr.it b$- 
He P.2. qu.6. n.j.. quando dicit, ad ir.qaircndum 
fufficerc levia indjcin& leviora , quam ad tortu- 
ram: qucmrcfertcV fcquituriEgid.Boff.xw///.^ 
inquifu. n. 6t. quum tamen haud expcditum fit t 
qiixriam indicia levia & lcviora dicantur. Conrad. 
Lanccll./i prjtl.crim. ttt. dt inquiftt.n. j+. ea dc- 
mumindiciaadinc\uircndum fufficienriaetTcfcri- 
bit, qiixfuffidunr ad capturam: fcd dubiumper 
«quc dtibium dccidit ; quum vix notum fit.cx qui- 
bus indiciis ad capturam fit dcvcnicnduni. 
ap Multumitaquctribuoopinioni Profp.Farin. 
Ji^/. /rr^ U prax. trimin. 1. 1. tit. i. qti. 4;. id totum arbitrio 
*4» t*di- j udic | s committentis; qui ex inquifitionc gene- 
*A*di*- r<jJi d . j ndiciis 4f praTumptionibus t„formatu4,a„ 
Tfl U i nn ' cipro qualitatecriminis dcperfona: inquirendz 
Uiuim* fat pragnantCs fint ad tormandam mquihtioncm, 
fm <S fu(. facile arbitrabiturificuticnimdivcrfafuntcrimi^ 
na, divcrfxque conditionis homincs dclinqucn- 
tcs : ita & prxfumptiones atque indicia quibus- 
vis tn cafibus indiffcrcnter unifbrmia non funt: 
ftd unum idcmque indicium , pro ratione cri- 
miiiis, & qualitate ac conditionc delinquentis, 
i„ aliquo crimine ad inquirendum fufficicns 
cffc poteft, quod tamcn alibi minus Cjffkere 
Vidctur. 1 
» 0 Hoc tamen ccrtum cfi , quod adinquiren- 
dum fufficiant levia indicia,quX colorem aliquem 
reritatishaberit, levioratamcnfimti quam utex 
iisderil ad torturam deveniri qucat; Brun, & Boff. 
i.1. Ern. Cothman. vol. 3. reftonfso. n.iot. Jac. 



<f. /, trn. ^otnman, j- »;i-"r> y viam ; udic , a d inquircndum cs omcio contra aii- 

Menoch. ieprifumpt.l. 1. q.SS- n.S- quaha U„t m uoJ - u l| 0 p ra :ccdcntei;idicio,faccrc nori 

regulariter isimicitia ctkavis , Jul. ^ Clar. m ; _ ro u tfjJit Ju] c \ M .i.qu. 7 . „. 

prali. §. «//. qu. ju n.)o. Menoch. i. qu. tt' Bjno | in /, divus.f dt cufl >d. reor. Lanccll. tit. 

it. iS- dt inamdt. n. 10 Ant. Goiiiw. tom 3. var. r.fult 



Ditfamatio, qux ficoritra aliquem prxcC- 
dat, fatenturomnes, judicem poiTe procederc , clc 
fuper ipfo crimine conrra rcum informatione» 
aflumerci namdiffamatio luccedit loco accufa- 
tionis: modo fama fttcrit probata per duos tcftcs 
ad minimum deponcmes, quod illam a majorc 
rJarte populi, vcl publicc audivcrin, prout fcnbit 

Jtil.Clar. i. $. qu-<- &fiW q»'™ mo 
mmquamabsq;diffamatione inquifitioncm fnlci- 
f ittaivn communiter «adunt Dd. Roiandrt 



. ., dt cufl ■ 

de tnqmfie. n.tp Ant. Gumc/.. tom 3. var. r.fuU 
t.v. 12.17. Pct, Heig. /. /• q.S9> » 5 6 - Franc.Cafon; 
intr.i.dtdenunt.n.tj. 

Vtluli (i nuperrimt rt^nJimus Pr.tf. Ptr,ui:»f : Dfc « 

ttnj^l bcniclDffr «Puffrr itm 2lTute cen CicbiraH a:n ,J 
flcriiact/ tiamit t>tert>on a>iifJfrtfc|)offt iMC' Va<t)t 
rtilttmij Oabca ; tarauf Dae fflmt iwuiy 
»ififri)0rac6ad)tcn l"q<"/i'<n C s. art^(ii«Uit.:, <?o 
nuj cr Dod) »ot cineti"il tian^r tticDt S Kadj!<t, „?d> 
jur 3brradufia 6«r Ur.fo|1<a anrtctaltcn tc«6tii; 
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56 Ex quo porrofcquitur, G reus inJcauGt civi- nem Gnt fufficientw , Ern. Cothm» «?. rtjjxmf.fri^ 
liter mota , de criminc publico advcrfus adorera «. nj . Lanccll. 4 ^F; . ^wr. *» w», *//. <fc inquifiu 
excipiat, magnam caufitm habere judiccro,cur in- Profp. Farin. mpr*x. trim. L 1. tit. 1, q. 1. ». 4 j„ '■ 
quirat, Petr. Heig. d. q. 39. ». 40. veluti G contra Matth. Steph. in not. ad *tt. 6. Ord. trim. Cat. \ 
agcntemexfalfoinibumento t reu$decriminefaI- Si enim indicia ad torqucndum arbitraria funt! ki 
ficxcipiat: quocafuetiamtraJatitiumeft, debere Ord. trim. «rt.tg. verf. ofcfcfbc <3ad). art. 24 
fupcricdcre judicem in civiJi caufa,quou$que cau- vcrf. rotnn nfcfjC nuJglJcl;. *rt. 2j. v. ittnt fo m<UV 
fa criminalis, ut majoris prxjudicii quxftio, finem 4«. .»7. vtrf. n>0 flbtr. /. teftam.fides.j. §, «0« <cr- 
Acc\^axJ.2.%.jipublie.4.ff.*dL.Jul.deddult. Lubi. gumenu. fdetrfiib. Fr. Vivius £ j. »««1». ]„ 
C.AfX Car» deftifLult. C.de ord.jud. Lftqui- verb. 4r*,/ri» n.9. Jul. Clar. f. »//. q. 
dtm. 10. C. dtinjur. ^Egid. Bo(T. /» /r,«fl. trim. tit. m pr. & q, 64. vtrf.dixi quoqtu.&c. multo magia 
de for. tompet.\n. 122. Heig. d.q.j?. n.42. Vult. indicia adinquirendum, judicantisarbitriorelin-. 
difitpt. fibohfi. t. j. Jul. Clar. d. §. ult. q. i.n.4. quenda erunt { quum inquifitio longe minoris fic 

57 Huicindicio fimilis cftfociicriminisincul- pi-«j.^icii , quam torturaj Videat ergo judex 
patio, quxxquc prxfumptionem facit ad inqui- ncabsque ind^fc prxfumptionjbus lufficicntir 
rcndum, prxlertimindcliais atrocioribus , Gor- bus,ad ipecialeminqumi^. ^ „ ££ . £4^. 
dclm.dem*git.i.2.c.ij.u.i4 ]\il.C\ar.d.§.ult.qu. tehac ioreagat, omnesqiprxfumrki.-. ' », * 
2i.n.j.Eca.Cothm.vol.j.re^onfjo.n.ii. JoCMa- Jitatestamcriminisipfm^quamperfona: incuip! 1 

5 g fcard. dt frob. tomluf ijii. n. 10. Quod tumde- tx, diligentiJfime perpcndat : & fi dc fufficienfla 

mumverumefl"cpuro,fialiudquoddaraindicium indiciorum ad inquuendum dubium occurrat, 

concurrat; nuda enim inculpatiofociicriminis, confilium Scabinorum imploret : quod ipium 

absque oroni alia prxfumptionc , ncc adprocc- quoquellluAr.Eleift. judices, aliosque magiftra- 

dendum,necadinquircndumindicium facit:fivc tus infcriores inquircre volentes, facere juflit, in 

fpontedepofucrit : fivead interrogationem judi- fxpcallegata ord. foLd.tit. 00njuftititn.<c3ad)cn. 

cis rcfponderit, Hippoly t. de Marfil. mprdil.trim. n. j. verb. J)a abct in Ctticm Obct Dftn OttOcttl 

§. eonjlMttr. n. 9}. (S i» §. diligmitr. n. 67. 0* tonfd. gfltt , unftrn Hxai Uuttn crtcbliCvtt 3»d ffrf W)t* 

jS. n.j2. tonfd. jg. n. ip. Cachcr. confil. 64. n. 4. pdc: foOcn fie juttorn, erje (tc lum Inquifidon- 

Cothman. d. reftonfjo. n. ijj. Plot. in rcftttt. I. (i <ptoe»f fd>rc(tcn , fo Wobl «UfJj folgfntf , ffd) (tt 0« 

qumdo.16. § 4. n.t4.ff. imdevi. Ant. Gomcz.Awi. @d)6ppcn.@tul;lin ocaafadjftn ju btlrritcttt 00CC 

59 j. vtr. re/ol. 1. 12. n, 16. prafcrtim , quando focius in unfcccr Sltflitruafl Q3efdjeibg ju f rfjote n, fdjut* 

criminisdenuncians, aliis criminibus infeiftus& Mfljfqn. quodcV a judicibus ita pralticari folct. 
raotatus cft : tum enim nullam prorfus fidem facit, Porro circa inquifitionem hanc generalcm, 6l 

Gigas de trim. Uf. Majefi. L 2.tit. quomodo (f ftr quzdamin foroSaxonico dc praxi criminaJi ufu Ntu> 

quot. irtnu Uf. mtjtfi. prob. q. 7. (S ftq . Hippol. recepta , probe riotanda veniunt : primo, etfi ju- f«*- 

de Marfil.)&g«/. 200. quodccrto certiu» cft, dc dex tencaiur ex debito officii , conrracriminofos*^ 

in practica criminali tota dic obiervatur. inquirere, eosquepunire, ncdelicta vidcaturap- ^ ^ (J ^" 

Adinquirendum porro via aperitur judici, probare, Lcongruit.ff. deofficpmfid. Lz. Cdt tom- r »ltm, 

pcrnotorietatcmcriminiscommiiu:utpotc,fidc- mtr.& mertstor. attamen fibi cavere debet, oe 

linquens in flagrami criminc fucrit repertus : tum racile atque incaute «bsquc omni quali quaii et- 

nonmodojudexpoteftcontracuminquircre,fed iamconjcdura &przfuroptione, ad gcneralem 

etiam procederc usquc ad fcntcntiam,juris ordine inquifitionemprocedat; proptcrea, quod iiia, 

nonfervato,Jul. Ckr. d. §. ult. qu. f. m pr.&q. 9. quantumvis gcneraJis , famam ramen inquifid 

n.j. Autfiteftcsfiipercriminisautorcdeponanti apudbonos gravesque viros minuat,ejusqueexU 

vel rcs furto ablata apud aliquem rcperiatur : ali- ftjmationcm lardat, Jac. Mcnoch. de prxjumpt. l.u 

udve indicium ex depofitione teftium,veJ aliunde q. gg. n.p. (4 10. Ern. Cothm. vol. j. tonf.fo.n.tjj. 

fc oftcrat,quod judex pro difcrctionc fua,qua pol- unde fit,ut haud raro magiftratusfive judcx^clio- 

Jet,ad inquirendum fufficere cxiftimet ; fi namque nc injuriarum convcniatur. 
aliqualitcrconftatdedeUifto, judexingenercin- Settmd» inquifitio gcneralis indiftcrentcr, £j 

formationesaflumcndo, cos, quivcl crimini ad- absque reiperftuperfonarum, & non habitacon- 

fuerunt, vel przfumptive de eo notitiamaliquam fidctatione fortis ac conditionis dcJinqucntium, 

habcnt, citarc, & pcr diftamationem neminem fuicipi dcbet j facitnamque judcxperinquifitio- 

nominando, in gcncre interrogare debet, an nemgeneraJem,pra:paratoriaad(peciaJ«minqui- 

autoremcriroinis fciant : vcl faltcm przfumptio- fitioncm :quac fane adverfus nebilcs «que acplc* 

nem adverfus aliqucra : 6c qua cx rationc ac fun- bejos , fonisque inferioris perfonas formari po- 

damento id habcant: autqukquid de hoc fado tcftidcqno minusdubiuraeftinditionibusElecl. 

fentiant. Hocquemodo judcx gcneraliter fivc Sax. proptcr vtrb. d. tit. tton Juftiticn»@act)cn* 

fnmmaricdiciturinquircre} quxinquifitiogcnc- ord.pol.de A. 1612. nn6offfnwl0unb(fcbu(ocfcun> 

ralis,fivcfcrutiniumfummariumvocarifolct: ex gnugfom bcglllCrtC JcnCC, n(d>t O^nc ©djhnpff/ uno 

quo judexdeindiciis conrra ccrtam aliquam pcr- fljrtn 2tt>cltci>crt / «uct) »c(\( t)trj]tbracbjett (Stjrctt/ 

ibnaminformatus, fieaverifimiliackfumacntia nnbgutcm 07a(jmcn jumD^adjt^Wftl^lwfrfoctt 

arbitretur, ad fpccialcm inquifitioncm tuto pro- (xlcgcf tOCCbcn rooOnt. iC quare multo roagi» 

gredi poterit: Et fic totum mundura proccdere gcncralisinquifitio, ob crimina nobilium fufcipi 

iblcre, d icit I nnoc. in t, bonn. n. j. de e/eS. quem poterit. 

refert & fcquitur JuJ. Clar. d. §. ult. qu.j. n.j. Ubitamenckhocnocandum, quod ad inqut- t*4 

Profp. Far. qu.9. n. 21. fitionem fpcciaicm , adverlus nobfles aut hone- 

j 0 In arbitrio ergo judicis eft, pro ratione cir- ftiorisconditionis homines formandam , majora 

aimftanriarum,criminis qualitatc,& pcrfonarum requirantur indicia , quam quac horoincs lcves & 

delinquentium ibrte ac conditionc, sflimare ac malxfamxgravare qucant , Proip. Farin. m pr. 

dcfinkc, qusnam indicia ad ipcciaJcm inquiGtio- trmt, lj.tU.i.q.i n.19. 



Digitized by Goo 



6f Tirtio, etfialias teftib. non juratis fides haud fit 
tribuenda.prxfcrum mcaufis criminalibus&in- 
quifitior.e lpeciali, juxta refcripttim Elefl. »om in- 
quifittcn-Prottfj. in q. prsced. adduclum, in vcrb. 
Mc 3 fu 8 tn au f Borhergrhmbe rcurcflfcfje iefflung 
Ita gert)dr)nlicbeit 3(ua,(n • (Sijbw txrrjoroi lafje . ic. 
& tr.i J:ta ab Ern. Cothm. vot.j. refponf. jp.n.pg.tf 
fiqq.\xh\ pcrfonam tcftis,qualis in caufis criminali- 
bus elle dcbcat,exactcdcfcribit.attamen in genera- 
li inquifiuonetamftnclchocnonobfcrvatur, ne- 
queneccfleeft, ucrcfres dcpofitionem juramcnto 
fuo confirment, fed fidcs habcturfummariaedcpo* 
fitioni tcftium, bcr fu mmacifd}(n 3uffag(, ut vuigo 
folct vocari;ncque cnim ad puniendum,fcd ad in* 
quirendumuntummodotclrcs ingenerali inqui- 
fitione rcquiruntunquare & facilius ipfis crcditur, 
qui tamen in fpcciali inquifitione pofica produdti, 
dcpofitionem fummariam juramento confirmarc 
tencntur. 

C6 Jguarto fiinqtiifitloftegencralipera£ta,accu* 
fator K offcrat,qui ordinario procclfu advcrfus re- 
umagerevclit, quod facerepotcft, antcquam in- 
quifnio fpccialisfueritformata'. quzritur,4»M»« 
judix accujatori pettnti alla inqUtftttonU gtnembt 
edcettncatur } Sanc, fi judex hoc facere & accufa- 
ton gratificari velit, dubium non cft, quin hoc ipfi 
pcrmittendum! quodfi vcro judcxa<5ttedcre rc- 
nuar, ncquaquam ad id cogi potcrit ; fufScit nam- 



De Inquijit. Gener. feu Summat. 6$ 

quc, quod accufatore ab accufatione etiarrt dcfi- 
ftcntc, judici fas fir advcrfus rcum inquircre ; qua* 
re, licet aclor, ob defc^ um informationis genera- 
lis, procelfum ordinarium dcferat, deliclum ni- 
hilominus coi-rcebitur a magiftratu, cx officio hoc 
cafu proccdeiitc : ut fic nulla prorfus ratio fubfit, 
quxarnagiitratu invito a&a (ummarixinquifitio- 
nisextorqueri fuadcac 

nhti ttiam Dtmini Stah.pnmmc.ad ctnfnltat. PrafttJi 6f 
Wiijfenf. Sf. Mmj. A. Ifff, 

G)uinto, denique ncc hoc omittendum, quod 6% 
abfque gcnerali inquifitionc,quandoque ad rnqui- 
fitioncmlpecialcmpcrvcnircliceat: ut fi rctrs in 
notorio& manifcftocriminc fucrit deprehcnfus, 
dc quo judici ipfunct,abfquc inquifitione gcncrali 
prxvia,conftct: quo fane cafumaximc ncccfla- 
ria eft celeritas & diligcntia ; nc fortc prop;cr mo- 
ram,qusajudiceintcrponiuir,dclinqucnsipfcfu- 
gacvadat: fpaciumque tcmporis relinqtiatur cju» 
fjutoribus&amicis,tcftcs dc negotio ipfo infor- 
matos fubornandi,&a vcriutis dcpofiuoncdcter- 
rendi: utfxpcnumcro contingcrc vidcrnus, Jul. 
Clar. /. J.fent. §. ult. qu. j. n. t. ideoque tunc 
judici abfque ultcrionbus ambagibus ad fpecia* 
lem inquilitionem ftatini progrcdi licct ; & 
fanc fruftranea cilet hoc cafu inquifitio genera* 
lis, cumjamanteadccriminc ejufqucautorcfatit 
conftct. 



QJi ISTIO CIX. 
De differentia Alta Bajfai JurisdiBionis in foro Saxonico, boc ef t 

£>btx * unt> ^icfccr ? ofccr (Erb t (Bcridjtcn : quique cafis cn- 

minales ad banc vel illam pertineant? 
S U M M A R I A. 



t, tnquifttio non nift a judice compttcntc formari dt* 
bet, n. 2. 

j. Quiinam jadex dieatUr competent. 

4. Pottfatdeltnitocr(endimbiUltitdfjl,qUmmt^ 

rum jut mixtttm imperittm. 
f. Ex jtiretivili de hodterntt magifirtttuttm poteftd- 

te & jttritdiaion» bdltd juditandttm ejl, ». 6. 

t.fii 

10. HoiiernU CfntiMU mttrihttt omnU jurUdiHto 
duplex ejl,Crimin.& Chilit, fed variu nominittut 
iniigittitur, n. 11. 

U. Vtrie bodit txertttttr juritdini* , pto cnjiuqut 
loti tonjuetudine, n. tj. 14.4 

tj. ln foro Sixonico dut folummodo bttbtntut jptci* 
tiet juritditlitnit, Alot (f Bajfi, Ob(C * UttD 9lf C 
t>(r.(3erlri>fc,* ^. ' r; 

t?. Aquonom magiflmtU pojftt formsri inqutjtti», H. 
n if.tp. 

10. Qumtm trimins ad AltUm & Bajfam jurudU 

fltonem pertineant, n. 21. jj. t.a< 
22. Hat m re ad tonfuttudintmtttpuqut forirttur- 

rendumtjl. 

tj. In dxtiontbut FJeclomtut Saxon. quinam cajut 
adAltomtS Bajfam jurudiHtonem ptrtintant, 0. 
»6.1J. 2g. 2p.jo. 

J/. Senttntia Seaiintrtm Lipftenftumi n.j2.jj.j^ 
3S3<>-37> 

jS. ln taf/t dubto tujutqut loti confuttudo dtbtt at- 
ttndi. 

i». Omnia trimma tapitalid ad Alatm pertinent jd- 
riididtonem, ttiamfi multla petuniaru tx taufd 
quadam reo trrogttut, n.ao. 

TAKS III. 



41. tfco tafu tnulQa petmiaria dtbeiw judiu Jupu 
rtori. 

42. MulOabodtefmtt dtfruilibut jurittbclionit,* 

44. Judtx fuptrior, b(c0b(C'9ft(fjrer ; relegatumem 

in mulElam p eiuniariam potefi tenvertcrt. 
4j. Otuuabmcuandiinfantcmcxpofiiumi intumbU 

judui juptriori. 
46. Ctertitio jiupri at fornitattonu, qvando adAt- 

nm,vtlBajfam juritdiiliontm fpeclet^n.^y.ap. 
4$. Rejponfa Stabtnorum Ltpjienfium, n.jo jt. 
j2. Cumam vnagtflmtui debtatur tnftt in rtxa tvd* 

gmatut, n.jJiS4- 
jj. Qimen, quodtelegationt punitur, ad jurisdiclw- 

*em Alam ptnmet, n.jS.jr.jg. 
jg. Suuti &impojttio vcndtttonU at migmtionU tx 
■ pago. 

60. Refftonjum Stabinorum Lipjienjtum. 

4i. Judtx inferiorfbtxQtb^dfUT, an(f quatenut 

cartera parnam, aut multlam ptcuuiafiam tndittre 

qutat, n. 62. 6j. 
64. Sentemia Scabinorum LipjUnfium, n 6j. 
66. Signa jurisdtclitnabaa qttouam magtflnitu ftnt 

trigenda,n.6j. 
6g. Cujut funtpiibui. 
6p , Senttmia Stabtnorum Lipfttnftuni. 
yo. Gcrada ret expeditorta, deferuntur judici fu- 

periori,fi baritm rtrum no» extetheret trgitrmut, 

n.71. 

72. Rtffonfa Stabinorum Lipfttnftum. 

jj. tnftnor magijlmtut numeUai rrigtre nequit* 

74. StntentiaStabintrumLijjienfium. 
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75' §"od!j affcrcndum de Upide loco pcenaintollo 

ttrtumfertndo. 
76. NumelU, irrtquifuo Confiflorio Ettlefiafiito, mu- 

rit ttmplt ajfigi pottfi, n, 77. yg . 
yp. Sentttitia Stabinortm Ltpfitnftum. 
So. Judcx Suptrtor fubditos, irrequifito judit% infe. 

nore, in cAufis triminaltbus tiare pottfi, n.gi. g2. 
gj. Rejponfum Seabinorttm Lipfienfium. 
g 4 . Suuti etiam tos prtbtndere & taptms dutert 

pottjl, irrequifito judite inferiore. 
gj. Rtfjonfnm Scabtnorum Lipfienfium. 
g6. Omnes indifferentcr caufa ptiuniarU pcrtintnt 

1 CEcttndum inquifitionis legitimx requifitum, cft 
^judicis competentia ; Nam inquifitio non 
nifia judicc competcntc fbrmari debct, alias nulla 
crit, /. /. £J* tot. tit. C.fia non tomptt.judit. /. /. C. nbi 
de trim. agi oporttt. tap. fi dtligenti. dt for, compet. 
Ang. Arctin. de maltfit. in vcrb. bac tfi quadam in- 
quifitio vtrf. quarto printipalittr requiritur. n. jo. 
Profp. Farin. inprax. trim. 1. 1. ttt. 1. qu. 1. n j/.Nic. 
Kcuih. /. /. dec. 24. n. ig. JEg. Uoff. inpmU.tit. dc in- 
quif.n.62.(S6y. Did.Covarr. inpnttl.q. c.n. n.6. Jul. 
Clar. Lj.fent. $. ult. q.j. n. 2. &j.q.iz n.4.& qji.v. 
quinto quaro. q. 60. v. otlavo. (£ q.94. t. qumto. Al- 
ciat. in t. pernkiofam. n.jf.& jy. de offit. ordtnar. 
1 Hinc & Jod. Damhouder. fcribit, quod inqui- 
iltio ex officio & autoritatc judicis feraper fieri dc- 
beat: &quod nemo nifi folus judcx, aut judicis 
habens potcftatcm , dc criminc cfficaciter poffit 
inquirere, in prax. rer, trim. t. g in printip. ubi abf- 
quc dubio competentem judicis incelligic potefta- 
terh, qux duplicitcr in criminajibus fic dicitur, ra- 
tione nimifum imperii, & rationc foki; U- 
trumqueenim in procefiiicriminalioccurrerc o- 
portct, ut fcilicct poreftasincrirainahbuscogno- 
fcendi &puniendijudicicompctat: &utejusloci 
fudex inquirat, ubi delinqueru fbrum fortitur; 
quorumalcerutrumfideficiat, inquifitio lcgitima 
non cft. Igiturdcutroquc critdifpicicndum. 
J /»rw««»»,quodcompctentemjudiccmfadt,eft 
poteftas de caufis criminalibus cogno- 
fcendi, ac crimina puniendi $ Non quilibet 
cnim judex criminaliter inquirere poteft, fcd is 
duntaxat, qui lcgitimam potcftatcm habet, feu 
mcrum imperium: quo fit, ut judices civilcs,qui 
caufxcriminalis cognitioncm non habcnt,&qui 
nec corrigcrc, ncc punire poflunt, nullam inqui- 
rcndi potcft.itcrn habcant, Bart.in /./«/«■ conveni- 
tntes. 2g.f ad municip. Ang.Arctin. dematef.veib. 
btc tfi quaiam inquifitio. verf. tenio primipaltter. 
n. 40. Spccul. in tit. de inquifit. §. ittm opponitur. & 
Hofhcnf. mfummar.eod.ttt.% quit poffit. Nicol. 
Rcufn. /. /. decif. 24. n. ip. Profp. Farin. d. q. /. u.j6. 
Conr. in pratt. trim. tit. de inquif n. 6. nam & in- 
quifitio nihil aliud cft, nifi criminis alicujus mani- 
fcfticxxquo&bono, a judicccompctcnte, qui& 
cocrcendi & punicndi potcftatcm habct, juftc & 
lcgitimc fjcta invcftigatio, juxta Hofticnf.</. /. 

4 Hxcautcm poteftas dchfta cocrccndi &puni- 
£. 1. Sum cndi,mhil ahud cft, quam mcrum aut raixtum im- 
Tl^J*" P c " um > Nam j""sdi<5tio fimplcx in cognitionc 
^Rtltmm cau ^ rum civ i uum tantummodo confiftit, l.j. ubi 
fStef.ttt (f Dt *' i-f'*k jurUd. vidc Matth. Coler. dt prot. txtt. 
tmndiai*- P.2.c.i.n.i2o.&'feqq dc quarum fpccierumdivcrfi- 
nt judkam- tatc fnterpp.juris ttvilis plurima fcripfcrunt, eam- 
dumfit f q UC j Jtt . 5 & txdiofc ctiam nonnunquam, ac fuper- 

5 flmofccxphcarunt: qux tamcnpktrinia.ac vcre 



/7. Sieuti (f atlio de paupaie, n. gf. 

gp. Facla invtftitum tum jurisditliont, non addia 

voialufaObttvtt OilcDcr, omnmoda juritdiclia 

videtur contejfa, n, yo. pt. pt. 
pj. Stnttntia Stabinorum Lipfienfium. 
94. Dominus feudi vafallumin excrcitio jitrisdiclio- 

nis fua tmptdtre, tjusdcmque fubditot,ttiirrtqui* 

fito, tttare ntqttit.n.101.102,104» 
pj. Jurisdttho an in dubio cumulafivc vel prhatht 

videatur tonttffa, n, p6 pj. 
pg. Rejpondetur ad tontrana,n.pp. 100. 
ioj. Sententia Scabtnorum Lipfienfium. 

dixerim,omnia,antiquavitipfatemporisvctuftas, 
& longa pcrmutavit dics; qtiar, ut aliam vitam, 
aliosmores, itaaliashaud immcrito quoquc po- 
ftulat Icges, perinde ac ipfa jurisdiclio Magiftra- 
tuumque potcftas hodie immutata eft. 

Etcnim qui impcrii & jurisdictionrs modcrnx 6 
compIicatamnotioncm,fbIajurisRomaniperitia, 
Bartolive & fcquacium traditionibus fretus, cvol- 
verc tcntavcrir, ncc ftatum Reipubl. cjufquc jura 
fundamentalia, arcana & fimulachra impcriorum 
politico hbravcrit judicio: isxdepolabafinola- 
rum quxret,operamque omnem pcrdet & oleum ; 
cum multum intcrfit inter id, quod fuit,& id,quod 
nunc cft, l.pg.%.6.fdefolut. Andr.Knich.w tp. 
deditat. tratl. dc jur. territ. Bcfold. in collcg. poltt. 
tUff.2. dift.j. tb. 16. Frid. Hortled. de L. Rtgia Ger- 
manorum. apud Goldaftum. in poLbnp, P. 12. cum 
quibus convenitAuft. 6cr 2)onat»frtlfdjfti Infor- 
mation, quando inquit/. 12. ba$ ipfaRcipubl.Gtr- 
man. Forma , nldjt avti tm iafclnlf(ftcn Ofrcfife»/ 
ooerBartoiounbBaldo: fontxrnofelmchr aut bts 
SKckb* I6b(fd)em J^crfommen, unb Dahcrrufjreiw 
Den affen58etfafTu»8«».au6 Der flulDenen^uOejf ao.. 
fcc-un& £6niglfd)ea CapituJationen ( DeS dUkt)9 
3(6f(^l(Den uuD Conftitutionen juncfjmen. 

Quondam namquc magiftratus ad folam vcl 7 
urbis.vel provinciarum, rcruraque ad illa perti- 
nentium adminiftrationcm,cum potcftate jurisdi- 
cendi adhibcbantur : nuncquiolimProconfuics, 
Prxtores,Prxlidcs,Lcgati, hodierni ncmpc Duccs, 
Marchioncs,Comites,aliiquc immcdiatc Impcrio 
fubje&iStatus, in confortiura quafi furnmilmpcrii 
admilfi, cadem fercinfuijtcrritoriisgaudent po- 
tcftatis fublimiutc, qualmpcrator ipfc: cxindequc 
originatio Dcr fjohen gur|rlichen oDcr JanDrt«0» 
brfgfeli depcndet, cujus refpcclu Sutus Impcrii 
intcrritoriisfuislmpcratorem reprxfcntarc,idtm- 
que pofle dicuntur, quodlmperator infmpcrio, 
Bornit. deMaj. 1. 14. Rutg. Ruland. de tommijj. Lj. 
t.4.hadt.Kmch.inprivi!eg. Elecl. Sax.vctb.Dutttm 
Sax. 1. 1. Ccph. L 1. tonf.jg. n. 6j. Chaflan. in ton- 
fuet.Burgund. rubr. 1. g.j.v. du printe n.14. ¥»- 
remuod. ab Ehrcnberg. de fubfid. rtgni. 1. tj. n. ij. 

Quin&Jicct olimhxcpoteftasinRomanaci- g 
vitate, magiftratuivelfpeciali conccdcbaturlege, 
fenatusconfulto fcilicct: velprincipali conftitu- 
tione,aut jurc Magiftratus conccffi compctcbat, 
/. t.ff.deojjfc, ejus, cui mandat. tfi juraiili. ac cum 
perfona cxtingucbatur, Marin. Frecc. dt ftud. /. /. 
de amtquit fiat. rcgni. n. /7. & L 2. tit. quts dita> 
tur Comet. n. 1. & tit. quis ditatur Marcbic. n. g. 
& tit. quis dicaturDux.n.j. Andr. dc Ifcrn. in c 
t. qnk dttatur Dux. Godofr. Vnerb. P. /7. Cbrttt. 
P J Jt-4Jtt. Corn. Tacit. dt monb. Germ. Car.Signn. 
/ 4 dtrf£n,lrat.CtMn.inDan.l.j.t.44. &frqq. 

Ho* 
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Meig. L 1. i. n. 60. attaraen hodic fcudi jure wib irod) Mnffffg fltaoV Wttbtn mcVfjfell, fljt at* 
plerumque, & territorii lcge fucccflbria, in perpe- oom, unb bann oftf hV, per exprcfliiro Mtbtfcatfftt 
t uum Ducibus, Comiribus, aliisquc Stattbus com- (jabftt wollf . Adam Keller. 0Jpj.juritd.p0U.12. 



petif, & ad hzredes tranfit, Matth. Welenb.i» ^r» 
«/. /I ir juritd. n. 10. Joh. Stumpf. tn bifl$r, Htlytu 
L 4. Munfter. tn tofmogr. L j. tit. nit bit 3<h> 
frenr&urnf beo benaltenftcutfcfccn aufgericbftf.. t. 
ao. Pctr. Heig. P. t.q.2. n.jo\ Albin. m tbron. Mif. 
tit. f Martin Frecc d tit. fuit dicjmr Comes. n. h 
p Sicparitcrquoddemerorwxtoqueimperioac 
fimplici jurisdictionc, in Jibris noftri juris ab eo- 



Quare&hodicrnis moribus jurisdi&ionisrna- 14 
reriam, non minus quam jure veteri civili Roma- 
no, in pdago verfari, ac potiflimum ufum, con- 
w.tioncm, & confuetudmcm, illius cynofuram 
fugeerere,congtueaflcruifle videtur Andr.Knoch. 
r» tr. de jure territor. t. j. n. 11. Cf n. f}6. Calp. Lci- 
pold. d. thfr. tb. tdt. Wehner. i. I. cum quibus 
etiam convenit Perr.Greg.Tholofan./ jzjynagm. 



rumquc mterprctibus diligenter ac fufc cxplica- juf mtvCr fi t% t0 . in yfc. j n q u iensc Tea lurudiliio 

tur, id notuTiraa totius fere Gcrmanix conluetu- mm trintin4lmn , & a, iaum {4tt f arum Mmtlto (S 

dinccommutatumcft.Pdul.Matth.Wehnerj»**. m^iflrjtuum , jb ordmc & tttftributient , tjutm 

ftrv. voctb. 3«tf. tn Chrift. Bcfoid. mjrtftt. fnt)lipa wfttfurrant, & 4 receftk ce „fue:udtni- 

tr. jurUd. bnp. Rom. & tn toUeg. potk, tUf.2. dtfp. ^ . M 4 j bmm fr ,y 4tiontt tetU rrendum 



lo j.tbtf.z. Et omnc imperiumac jurisdicrio duplex 
perhibctur, Crimtnjlu Cf Ctvilit. Crimiojlit jtt- 
titdtUio fcu mcrurn impcrium, pro loci dtvcrlirate 
diverfimode appcllit^tur ; In Francon. & Pala- 
tin. ac locis vicinis, fnlct vocari ^tnf, ^Wbarig. 
fdf/^cnf.ektctDflgfdf 3ent'9tecbf, «BfnltftJjifcfK 
obcr ^cntborlldjt Obrigf t if, SDialffj lj-SKf «>f , bte v o* 
&«3<nt, ^cnt.ecxlcbff, .£ategrriditc.Obcla,fc(t, 
fcorjc Obrfgffft: in Bavaria & vicinia, Oie $calfT 
fcofjt graifrjraitjliche Obrlflfcff : alibi ©Imban», 
J)of}c (Serealt , ljocf> iinb Jj)aJjijgcricbtKcbe ®crtd)« 



tenfetm , & quo jure utantur mumcipes. Sc paulr* 
poft : Tvties enhnnutaa tfl formd juditandi, quo- 
ties Rtrumpubl. ttdminiflnmdnrum formul/t , fif 
tjuotiti Printiptbut pUtuit , 0* necejftati rerum vi' 
fum efl tonducere. & Adam Kcll.i.* tt.f.jpi. di- 
cens : Ttm ineeru bodie funt de jurudtlltont opi- 
nionrs , (ftnrid tonfuceudines , 0* obftrvtntU, ut im 
bctttmaxtme necejftria foret tera qutdjm prngmtt- 
IttA ftnHio, & tonfiitutiolmptrii. tSt. 

lnforo tamen Saxonico res adeo difficilis '& in- 
tricatanon eft: Scd duat tanrummodo habenrut 



Hgftlf , ^a^gtrlcbfe , 3enff<JHc , ^ocbflgertcblbar» f pecies j in -j s didHonis, drera namquc supuma, 
ttit : inSaxonia,i><inl«cb<®ftlcf>feubfr^dupf vu Igo blcObcr.ecricbff, obtr f«lnflcf)« ©fricbtc, 
«nb^aar, ^alijunb^aupf, gcnfgcricbf, $o<t)Qt* ff.j^alfgcrichf^IurbanB 1 : altcra verotA ssAdi- 



cicbt, Obergcridjf, ©ogt n dber ba» SWalefi*. eft 
que nihil aliud, quam delidorum capitalium ani- 
madverfic, occoercitio jadcoquc hodic pro nno & 
codem furaitur jusgladti,ocpcr conf<quens me- 
rum imperium Sc fuperior jurisdictio, bfe^raiij' 
iid)(0i>rtgfrif.dominus,cuicompctitbf<3tnt,vo* 
catur^inffrtrr, gcal^dccr^btrbie J^ocbgetlcbfe baf. 
cafus, fo jur 3<«t nWiii dicuntur jt ntbare gdle, 
^entfdQe. perfonae, folubcr ^cnf gcftffcR, Hnb ge» 
(drig, 3rnfBare llnftrtvflnen. ut & bona fub ea 
fiu, 3«ntbare ©ufer, 3cntbifc. judicium crimi- 
nale, 3cntgcricbf , SWalcftljctait. judexvelpr«fe$, 
Scntgraff. 

II Juritdttl'iOMMtemtiviUi,\\.t. mixtumiroperium 
& jurisdictio, vocanit Mcnkbcr unb mittclboreO' 
brigf clt , tlRtergericbfe, ©rbgtricfjfc fiber ©ulb unb 
©cf)ulb. & ad rerum civiUum ceeninonem&a- 
4iimadverfionem pertinct, idemque ferc cft, quod 
aBolgttpllcbe Obrigftif, Paul. Matth.Wchner. m 
frttcl. ob/ero. oot. £f nf . 

11 Utraque autem hxc jurisdiclio pro cujufque lo* 
ci confuetudinc&conftitutionibus, varicexcrce» 
tur, variafque fpecics ac divifioncs rccipit : dc qui- 



citur, oleCErb.obcr 3ll<bcr'@crlcbft: unde&ju- 
dex vocari foiet ber Obtr»SXlcf)ter, it. (grb* obcrf l«» 
ttrrf d)fer. Ita enim vox Germanorum generalte 
(®frfcf)rt ) non folum intcrpretanda eft oon Un« 
fcrcjcrfcbftn, fcd etiam Obt rgcrldjf en, SchurfF. certt. 
1. conf.16. n. .t,Matth.Wcfcnb.<<»^r. ». «.Thom. 
Michaei. dejurisd. toncl jo Tob.Paurmcifter././^ 
juritdiH. c. t.n. r* .Przter hafce vcro duas,nulla alia 
jurisdicrionis fpecics m foro Saxon. rcpcritur. 

Hz autem Ipecies fic diftinguuntur,ut^/ct t4 
fivt fupremd JuritdiOio^tam merum quam mixtum 
imperium contineat:»rf^i vero Ju> kdiliio non fo- 
lum complecratur, quz vulgo ad fimplicem j uris- 
didtioncmreferuntur, fed&nonnulla exits, qu* 
mixti funt imperii, Matth. Colcr. dt proc.exec P 2. 
e.i.n.uo. & fcqu. Speckhan.ttn/w./. au.eo.Matih. 
Stephan. L 1. de juritd. c.j. n. 70. Andr. Knich. dt 
Sjx. ntmdfpeUdnd.priviL f.t2d.. Chrift.Ccfold. itt 
tolleg poHt.tUff.2.dif^.2.tb.ig. Dan.Moner./.i. 
femcflr. t, jj. Ventur. dc Valcnt. m pjrtb. htigicf. L 
2. c. n. n. h. Wehner. m pntcl.obferp. poc ©trldjf. 
& votdb. Qtnt. Secundum quehanc rcgulam r7 
Volonotari, quod in foro Saxon. inquifi-«4 



*. tt 




Jmp. Ramsm. onmibus Prmctpum in Mttu rtfonjt 
2)if Jjjobt, aMgtcolld)t, OlicbergecicbtUcbc, 4anb» 
gcricbflicbf 3<nf, Sca^llcbc, SorflUobt, ©lciilldH 
Obrlgfeit, (Sfjcb.afffinen, bit »itr fjofjt QBdnb. ic 
ac tot fere nuncufu^cxcflitas^&quandoqucadu^ 
latio, jurisdictionis fpccics effccit,ut non iine fum- 



tnajoribus&icandalofis, quibus tcipublioe tr«n- 
quiJJiurs fcditur, Jocum fibi vendicet, jfurta ord. 
pot. Ete8. Smx. dt A: fkm* fnb tit. von ^inliriftt» 
<Sadxn. m. f. oeif. unb wtU. u verb. bct$ aflefit 
in Detitlit mtmiftflit, mjjoribtu & fejnddiofts, nitt» 



ma difllculute dillingui, cxplicarive fingulz quc- futKmlicb mCdfit Turbdthmt, vtoUtt Pdtm , txti. 

ant : ita ut ridiculc quidcm,' fcd hoc noftro zvo, Tumtdtm, unb aftbtm btrglelcben ff raffrrurM» 

haudinepte, quidamproteftandocxcjamarit, oaf| grn Ultb frtptjhoff figttl gdHcn, tMburd)/Cff>. Tntm- 

cr fcincm ©ndMfjcn Jj>crrn allc Obrigftlt uob )u. ^iAa/^airtttrtti^btrntfbftr/^^/^-Pr^ 

rismdionaufunbMmfCbccCrbw, au^ fotW «|«WlWf»rrbt.)^ 

FARS Ilt »V. At 
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48 P*rs III. gu*Jl. CIX. 

At talia delicta raajora &fea»dalofa, rton nifi a dum, quod & infruie O»/?. Cehtrg, //. rff . *ri 
judice, cui Alta jurisdi&o comptcit, puniuntur ; m fin. verb. I>a aber unfrre 2Cf mf f r obcr cucr ri» 
namquorumcognitioaccoercitio ad jurisdiaio- nec obec mrtjr , btt We .£alea,frid)te f)af , efHcfcc 
nem Bafiam ipecfat, ca haud propric majora, a- 8d0e w We (frb.(fJtrtd)« aebortit, tibrr JKtcbW* 
trocia, velfcandaloiadicuntur, fecundum tradiu oerroibfft 3«cf, aud) fcrbran>f unb g< ubf f^dfre ; btm 
d. tjutfi. tc-fi£p.tS }i. fcquitur hinc ergo, quod fbflctt WeftlWa/n, ungeadjtet btcfcf llnffr Orbnungy 
tancummodo a judicc Altam jurisdiclionem , We nodjmaf} ts blctbcn. rclata a Wchncr. d. I. 
Obcr©crtd)fC, tencntc, inquifitio lcgitima regu- C3cneralcmquidcmdccifioncmvidcturfaCC*e Ij 
Uritcrformariqueat. Matth. Coler. dt proc. txtt. d P. ». c. t. n. 146. 

19 In quo certc haud parum inquifitio diffcrta quando inquit : Dt jurt ntfiro tonfitetudmario vtl 
proccflu criminali ordinario,qui non folum co- provincitti, ntn aliter dtfiinguuntur rfia dut jurk- 
ram judicc, fuprcmum jurisdi&ionem habente, a- diclttnts , infrrwr vidtt. a fuperiore ; nifi nuod btc 
gitaripoteft: fed&coramco,cuiBaflajurisdictio omnem maltfictorum tognitionem & punttionrm, tut 
competit, pro ratione nimirnm&qualitatc dcli- animddoerfionemutqutadtajuftsvulntrum. inltifivt 
cti cocrccndi ; nam & Bafla fcu infcrior juris- tamtn,tompttclitur:illatutem,exteptiiinjuriu atro- 
difiio , We (Srb • unD 9]kber . ©erldjtc , nonnuila tibut, omnts tttos ctfiu, tjUt vet modictm torrttlio- 
complcctirur, quac mixti funt iraperii : cocrcitio- nem, aut jm mulOtndidifidtmnt, i'tm omnium t*u- 
flcm nempe leviorum dclic*torura,quz vci modica farum tivUium dijttdttttionem tomprtbtndit ; idqut 
mulcla pccuniaria , vel carcere ad breve tempus itM dt ctmfiutudtnt obftrvtri , ttfittur experimit, 
puniri pofiunt, Chriftoph. Bcfold. d. difp.j. tb. tg. Hactenus verba Colcri. 

quamvis alitcr fcntiat Wchn. d. ohftrv. pmtl. in Scd ut vera hxc Gnt, minime tamen farisfaciunt ; 
verb. 3«U. omnia, qua? mixtifunt impcrii,ad juris- dubitaturenim adhuc,quamam illa fit modica cor- 
diAioncmfuprcmamrcfcrens. Adeoquefiejuf* rectio, quam ab ipfb defmiri, tantumabcft, utob- 
rnodi cafus occurrat, quolevealiquodcrimcncft fcuriorrcs porius reddatur; dum alibi dicit", re- 
coercendum, licet inquifitio fbrmari nequeat : at- iegationcm ctiam cx pcenis efle majoris jurisdicti- 
tamen pcr accufationem defupcr procedendum onis,//.f.;.»./y7.f'ffyf».(utctiam verifliraum eft)& 
critcoramco judicccuiBafiacompetitjurisdidio: tamen^M iffi in toto 1». i+i. majorcm jurisdidio- 
quod tamen fallit in cafu notorii criminis levio- ncm ultra vulnerum caufas non extendit ; quin & 
iis, ubi & judcx iofcrior, bcr (&rbrld)fcr, iftudex aiias diQ.aip.t.P.2. multa impliaar, & anxie de 
ofikio ftatim punire poteft, juxtauadita)5f/w d. quibufdam cafibus, an&quatcnus ad fupcriorcrn 
mu. toy. n.jf. vel baflam j urisdiAioncm fpectent, difputat : u t fic 

20 Stante igitur hac rcguia, quzritur,f*MW«a* haud abfurde totam rcm arbitrio judicis relin- 
trimind ad jwuditlionem jitprtmsm, qutqut *d quctidimcfftyexiRmtm^g.Lt.$Mh.fJejurJehb. 

m * m fj"r i ' ^ d fi* m jurudtclioncm ptrtineant, aur, ubtnum trimi- In didonibus tamen Elcciorarus Sak. certa er- 15 
^tttmjm m 4 "* 4tatat9 * ne " dtbeant : (S ingenert. quinamn- tat Conftitutio provincialis de A.is*3- & poftei 
qutaJwft- 8*<fi*tAlit,tjuiveBjJf*jurkikclionutC\s\\it<\\ix- repctiu »a6 (u Obtr. 0)icbrr*unt> 
riftmptr- ftiouis eftcctus certcmagnus eft; fiepiilimc acci- Gcb . ©<rid)t gthdrtf. cx qua liccmhancdecidcrc» 
timaut Ju- dir, ut in aliqua provincia, civiwte, aut tcrriterio, haud difficiic vidctur ; referuntur cnin» ibidem 
^trn^l*" ^ Wl ^ x I urisdicf ioncs repcriantur,ita ut ex conven- cafiis principaliores,undc dc rdiquis zquum judi- 
tione vel concelflone alius fu prcmam^ Wc Obcc* cium quis fcrrc poteric. 

©trtfhfC, alius vcrobafldmhabeatjarisdictionem, De jurisdictioneautcmAlta fcu fuprema,tta!o- 16 
Wc (Stb • unb SOleber « ® f rldjf C. delicto itaque per- quitur d. Ord. provint. Qfioe f)W)c ^9cud)C fennD, 
pcirato, accuratc noflc oportct, an cognitio ac rodcfcer @fra|fe J^alJ, JTjanb, unb anbere Idbcf» 
cocrcitio iftius ad illam, vei hanc jurisdiaionem ®ffa(fc. f*cr attChaBcrwdrunj btrrtfft. tt. SWor^ 
fpectct,quiquc actus fuprcmataut balTac fint juris- ^trrrrgefdirfn , ali ob dnff btn anbcrn morbcn, 
dictionis ; nequc cnim fpccies jurisdictionis con- tbtt fte ®db , obCC diC fiRngb n0ffij6j|tn woltt, 
ftmdcndac , nec judex infcrior, otr Srbridifer, ea ©troffc ber SIBunben , bfc offcn obcr crftlldi 35cn> 
cxpedire poceft, quz ad altam jurisdiclionem per- len finb , unb barnnd) auffbrccbcn , mtb QDunbCN 
rinent: ficuti ncc judici fupremo, bemObcrrtd). itefocn, flofleit, frefcn ober Werffen, baruon eta 
fer,actusjurisdiaionibaiT«refcrvatoscxpcdircli- SRenfd) ftirbet obce geUfjmtf rofrb. i>. Jf)au^» 
cet, nifi fimul bafla jurisd/aio ei competar. gdebe brecben , ty&tm oocf gcnflff freocnriltrjcc 

21 Certam vcro hujus qu«ftionis dccifionera ac fiEBdfc befcb4Wgcn, obff aut fthlagf n unb we rffen ; 
dcfiniuonem,ubiquc locorum poncre vix iicet j ob <eiMnb hoije unb btfffOfe ^crfoncn, Wc hn 
Evenic enim ficpiflime excommuni ufu& obfer- Oteajmcirt fe»"/ f<bulfe unb injurirfe J it. ob ci» 
vantia, uc, qua: ad fubUmem vidcancur pertincrt ner <ra befreotctt Ocrf rrn dncn fc&mdfjc fe , aU 
jurisdidionem in uho loco, in alio ad infcriorem «ufm @d)»ffe , Stof hfjaitfc obec ln Dff Jttrdjen. 
rcfcranturt benn ft«c9tnge» ttttbSdfe werofit «11 u. fobft Cdrpcr auftjcbcn , unfinnifle ieuft burd> 
ftecr 3cnl nnberfi , bcnn «n bcr nnbern «etjnlre» We grcuttbe ober aue rid)ferH*em Zmt vttmaty 
ttnb bcrbr«d>f. Paul. Matth. Wehn. tnfmQ. oi- ccn Uffcn , anb gcjogcn e<t>n>crbf obcr «fflafftn, 
frt. voc. 3cnt. ubi & nominaum cafus ad fuprc bomff dttec bcn «nbern oerrounbcf , geiA^mef obec 
mam jurisdiaionem pertincntes ex Ctnfi. Stx.Cr rrwdrgff : 2lBe fblctje nnb bf rglcictjcti/ «ucb tjofje* 
burg. de A. t S5 6. tit. ji. refVrt : quos & enumerar re unb groffcre 3Wld}« mb ^^a«W»ittgf n, «bec 
Matth. Col. de prot. extt. P. t. c. 1. n. tj 7 . fpecta- edjmdbt . JEUgtn, wenn lenwnb y* fdntn (Sbren 
fcmquoque hac de re promulgarunt eonftiturio- ptfnlld) angetlagrf flrfftt t fbflctt m Wc Ober . ©e« 
nem Principcs acDuccsSax.line«Vmarienfis, in rfcbf e gcf;orcn, unb burcb bicfclben gcrugctunb gc 
conft. Vinar. tit. t 6. item Principcs Anhalrini in ftraffff fOffben. 

U CtnQ fuu. tit. /y. Ut fic in fbro quoque Saxon. Hofcc cafuj,& gradus omncs meri & mixti im- vj 
ccna dccifio non cxtet, fcd ad confuctudinem cu- pcrii, complecutur jurisdicuo alta five fupcrior, 
jufquc ioci & provinci* hoc cafu fit recutrcn- Wc 0Wr.f3c«^fc pdnfldjc ®erlc^e.«.jr>«I^ • ©e- 

tltyc 
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De Aka & Bajfa JurisehBumt. 

ri(6tt ob«^Sfutbaitn,puta, quando pocna concer» Ktjfrfi»* h*t*$ukk /MrrwKtjwro 

nit dcminutionem vit«,amputarioncm manus aut 
altcnuf mcmbri: itcm, ucnoffri Joquuntur.rcann 
bie Xiayt an£auttmb.$aar a,ei}ct, hoc cft,fqu*n» 
do ptrna afcendit ad fuftigarioncm, fccundum ad~ 
dit.lM.lit. F.srt.y.Li. Cfsrt.iS* t.2> ianbr. lit. 
F. Matth. Coler. d. 1. t. P. z. n. i2f. de ptot. txtt. 
quibus Ordinatio quoqucadditrelcg.itionem. 

ig Dejurisdiclioncauteminferiore fcu Isaffa, ita 
verba habent Ord, prov. 9Boe abtr fleiaerc uno 
8«ina,ercSdaefeonb, Mefbffcnln Me <&rb.®erldj« 
(e grrugct , nnb burd) bicfclbcn geflraffV unb gc* 
rcdHfatijet roerben t ab3 nemlid) J^aafrauffen, 
<&mv , bk nid)t tfbiiid) fwb, w>d) UinbOe 
bringen, baroti* aud) fcine QBitnbe wtrb, alt* 
tkaun uitb biau, Olafmblur, a»aulfd>tllrn, ^d^N* 
b!utcn,f> Mc nfcfc warfeln, aua> anberc ^urrun- 
flcn mtt 0?4gdn jjefrafcf, ober fbnften txrlerjt, 
tarau»Jfelne3Bunbe notf> idmboc erfofgtf : faleaV 
tc iugenflraffcn, fdjlecbre 28orte, bie aufjcrijalb 
fjoijen unb brfrenten $>crf©nen unb Orrtftn gc« 
fdji&en: unjidjrig, murrjroillig ©rfcbreo. «Dlffjer' 
ftua.t , t»enn nfemanb baburd) btfd>AMgt n»irb : 
5D7cfj>r unb ©crbotene ©affen rragen, wrbotene 
SBaijc fell babtn, ober oorbwcne @pfel fpielcn: 
3>cubc, Me itntcr breoen ©rfjtHingtn ( bae Ifj , n»c« 
nfger ben 4. ©rofcijcw ) romtj fenn : unb afle bAt* 
gerlicbe ©acbcn, bic nidjf von pefniieben ©<tdien 
fcrrflicffen , a(« @d>ii'De, ©fllbt, fctbdben, ^fdn» 
Dung, ©ofcrcUegcnb, fteb/nb unb fabrenb, bt» 
meglld) ootr unberoeglid) , Mf bctreffen vfti ober 
ttenfg» 

20 Hinc p atet, regularirer omnes caufac civi les, 
qusede jure civili fimplicis funt jurisdidtionis,in 
terri* £icdt Sax- ad jari<diclioncm Baflam,2tb' 
linb Dfecbcr - ®cricbre , pcrtincre : itcuti c contra 
omnes caufas criminalcs atque dclicla.quae poe- 
nam ianguinis vei relcgationcm merentur, & dc 
jurecivilimeri iiinrimperii.ad fupcriorem juris- 
diclionemfpcclaut.iuii Dber.©<rid)ten. idque 
ex d. Ord. prav. ccrto certius cft : Reliqua vcro 
crimina,quxde jure civili mixti funt imperii,& 
mulcta pecuniariavel carccris pcena coerccntur, 
pro ratione dc qualitatc dclicli, vel ad fuperiorcm, 
vcl inferiorcm jurisdiftionem funtrefc/cnda: id 
quod judicisarbitrioac difcretionirdinqucndum 
eft. 

jo Etfi enim plurimi cafus in i. (W.rercrantur, 
omncstamenacfinguli ibidem comprehcnfi non 
funt , id quod non folumroodo cx verbis d. Ord. 
2Qe foldjc tinb berglelcfjrn. fed & exinde mani- 
feftiiiimc paeet, quod injuriac quandnque inttrca- 
fus inferioris, quandoque etiam fuperioris juris- 
didionis refcranrur : pro rarione nimirum it con- 
dirione perfonarum» quibus illae fuerinr ilLatz; 
unde haud obfcure probarur, judicis officio in- 
cumberc, cx cafibus vcrbotcnus relatis, nec non 
rationis idcntitate, qualitatc criminis, periona- 
rum conditione, aliisquc circtimftantiis, de fimih- 
bus judicare: Quod Illuftr. Dn. Elc& Sax. Sca- 
binos fuper hac re confulros fcciflct memini,qui 
cx paritate rationis plurimos cafut firniles ad iu« 
periorcm & inferiorcm jurisditftionem pertinen- 
res, in rcipoitfo quodam cxprimere non dubita- 
veruat: quod cum ad explanationcm, ot diltin- 
clioncm accuratiorcm jurisdiclionis fuperioris & 
infcrioris,multum faecrcvidcarur, vcrbotenushic 
apponcrc placuit. 
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«kt tbr Sopit Jt 
tn jrotctr Urtbtl, un& euire t£&urfl.eaa%«m\£:.}> 
fim sSrfftiii xmtttt. J. B./^tet, btntbta ttncr yagc 
jugtfAtcte^unb cud) |o bettcbten gebetea bafct,n>a< 
eigrntiii* ju t>m Dber< unb ^itiber * Wrrtctten a<t}brig 
ftp : &rmnaa) fljeec*en roir tEbutfi. Cdcbf. @<borpen 
ju Ueipjig, Carauf oor 3ied)t ; Safi Mejeetgen, trcicbctt 
bie Dker » unb $alg 1 ®«i<bte tufiebtn , ungefdbrbd) 
fblornDe Ubelitatctt tutb ^te^n&hutaeti ju ftraf» 
fcn unfc ju rrdjtfcrttaen befuat, iitmlirb XeQere V/ 3« u< 
berett/ ttufftW < Qeaea unO ^abrfogen , ©ottoj» 
Jiilctunu , jiitir>en t ^Jati nnbtdub ; ^rittc 1 ^rutt)/. 
«Sior^.SetfujIai, 3^otbiad)t, ^IutfcDanbe, 3»orb# 
f&ranb, fUcraiffiunfl : 6otorairerep unb Unfeafcb» 
beit mit unocraunrTtigta Ztytrtn, Qlbtteibuug bec 
f tifacU Srucbre, unrarnfcblicbc 23crmifc1)ung mit btrr 
ftorfarnea CtBcfbr^i Dfrkneu, ifuplfrep tbliflft Uttb 
ItOigfr ^crfoncn, d'ntfi\bTUna Cer 3uuafrauen unb 
SBttrofn. ©triobung unt> ftciuat b mit jnxtifn S3ett 
bern: JlufJfrub^ajfrtarbeJ^KfinfBC», reiffcntlicbe 
SJfbfrbtrdUitjj arJcfjtigt* 1 iStlti ;ter ober Sj?i£|)4nbi 
ler, ffirruifadjung einr£l SlurTauffscbft ^rrictrncbtfl, 
Scrbfguna brr©fttittnr rotttr it>rt5?rrrfctjiifft, *Jlbi( 
fagt bftfficbbtn, unb etfttunft berinantjfidjrn t 
J>cubC/ Die3.©d)uliiuj/ (bait(t,4 Kcofdjcn)cbet 
rocbt rcfrtb ffpn, 93frt;clungunb SRitgtnKffung tt* 
5bifb(iob!tj: 21bfd)nfttuncj unb 23crbfrbung minm 
licbet ©iteber unb5iB.-|brf<55rufi<, Satb imb/julffe 
rottcr fctf Dbrigfctt ober (frbcjfrren , gjerf autTuno; 
bcr feutc unb 5Qcgftit;rung berfflbta roitft u)rm 
CBilltn , Slufarabung unb (Spolitrung bcr Sotteo/ 
f^tlTcblung Drr flrrecbiferiigten SDltff<tt>4tcr an bem 
©aigen ober auf btra SXabe, ttnb 2Ibn<[:mung be» 
fctbfn tion Cen ©ertcfjten , 5>eraubung ber fPflujjC/ 
CDMblen nnb S^ientnflbcfe , 6ud;ung eind anbern 
mitgeroapntrer^anD in Demecmtn, ju bcm €abc 
U)n ju ufafrgcfarn obrr}utbblcn,^auifr(rbbrnd}/fr«i 
Dcntlidjc foffcbibiguns bct Ibuttn , uut Qluejfdjiat 
cjanti obcrQtu^merffuna; ber5fnncr:tcvijmibu«g an 
bffrtDtenDertcfD, aW6d)ltUern,S\arbb^Jffvn obcr 
jvircben, auftt QRarcffe ober Saubfiraffen. (Srbicb» 
«ung fcbanbiicber e4)inibe«<Scf>rifften , unb rocnn 
man bifffiben anfcbMger, oberbtefinbft.uubanbertt 
cfftnfaabiet, @d)mabungtn bie prinliditn flfflagtt/ 
tocrten/ unb i»juntn bobtr btfrfDrffPtrfonrn, bie 
tm ?ifgtmfnr fepn : S< r n9 un 9 falfd, i rr unb fCbablft 
djcr >i>t tifff, Otrgf I unt ^ftfcbafft, un5 5>cr|"Jlfd)unfj 
ba forieffC/ mlr 3tue?(tfd)ung cter anberer Seflalt/ 
aucb ungfbui)rlid)cr (Jrfcfjnung trrif rttiff, urib Df» 
frnbaning btrJ^nbalt^ rinttJSBtlcffirf, fo becjftitgfn, 
bemc ee |u(!«btr,©fgeni()fi! flftban mitb: Sctfaufe. 
fnng ober 2krff$ung rt-.if^ dngrf, ft> jt&cDfn fjei 
fcbtcbt, falfcbftf ©fifugnti?, unt, »enn ein Kicbtec 
»bcr 3et>sc juetnefJOluDjuraicfnoDerjuieugrnffr- 
rumpirtt n>etten:3ubercttuns falfdjer tOtunfiC/ bcn 
ftlben wiffenrltcbe eiu^gabe, GdjniilBung, Gcrinac» 
tung unb iiefcbnritung/ fJf frp nrofj Obtr fftta/ fcl» 
fd)t tStroicbt obrr 9Kaa§ ,fb {u fauffrn unb «erfaufl 
fen gebraudjt roirb : 3frbauung oter auarteiffung 
ber SKablbiumt unb SKabldeine, auffefuna ncuei 
oQetl/ Slb|itd)UB9 uub Slttgrabung brr 2eUb«/ 
bfucrmadjung brt St orni, unt anttrn ©ettattfdjtft 
Sluffbebuncj totrrt ^brptr, Scrroubrung uufinntoec 
tcutteurcftbtegrfunte otfraufJ rid)tfrlut,fm QtmtC/ 
3frbtecbung ber(?ratr'Uflb6djIog!?lJ}aui<n uni 
fcertrrbungrtnr«31cfft*, fo bep nacbHictjer ggtilt 
tj«rgmommrn, ^antanlcgung an Me (JKctn. Unt jx 
rotrt unrer bet) Dber t2iid>terd ©trafff fernrr jtjo» 
nm, rocnn flcb ieraantes fur etntn gilrilm, «raffn, 
grfpberrn, Kltttt obet ctnrtl rourOia/rn etanteej 
antlgiebr, aucbelner^uafiTOfiflfr,btr er t«b ntcbt 
t|l , bc truglicr) rubmtr , uub rornn rtncr fftnen 3?at)» 
nteti/ «Bapm, Wrmercf ober 3ricb«/ btm anbcrn 
Ji:m6cba0fn twranbert: «mb taein amtraann urrj 
©ifft, ©aben ober Berbtiffuna. reiDtn etroa^ tb«r , 
DatJnicfctrrcbtifUDer bai laffei, roatJ trbatte rbun 
follcn, roie Oeon audj beiraltd) ©ifft unb ©abf ban 
>im g'gfbfn, ba| erju etncniiamrraann crfobrm unb 
errotblft roorben. ^ifruber gtbubrer tbm ju recbt» 
fertigen Me Jfampffer » giflfd) » uab orTent n«Buate n , 
1/. Die©unDen, fbetflfiaj^cufen frpn, unb bamad) 
auffbrtcbfn unb fiBunbcn roetOen. f fjoaenf 5D?f(TfC 
obertJJaffcn, beunttcinct bcn aabtm pnroonprt^e» 



Digitized by GooqIc 



70 



tibmt obcr crtourgtf, SMorb unb ^ctttnvfdjreo, 
totnneincr bcnanbcrn mortxn , ebct ttn SiJttb obci 
tiflt $Iagb notbjbarn rooiir fpautSfuctjuiig, nwnn jr« 
manb bcn anbtrn gcfinglid) rtnfc^ft un^ h^If .. |W« 
fen trcttn, braun unb blauwerffrn : 6cbti>Ad)ung Ccr 
•Jungftaucn, 2><fd)farTung Ca^ttrccn/cljlcdjte J>i:« 
wrcrj,unb ba Ctefelbe nttt Qkfangencn in anocfchir* 
ntn C*jhiiim,rttt mtt tuaf)nroi$igtn finnlofcnSBci» 
befj.^erfoncnbcgangm. 5ItlcfoId)c unD btrgletdjcn 
SMdje unb 3J?t(icjanClungcn, nrbcn btr fdjtiffen 
unb rxinlidjen gragc, <3erbt<fung ctnert-faCt unb 
SDorffsf, grbbren itiCi<Db<rs©<rtd)te, unD rorrDcn 
fcurd) ftc gcnigrt ; roic bcnn aud> bic gotgcr unb £clf 
fcr obtrjtfjlttn 5Bfi|fctbatcn , fo Carju 9jcrj|Janb gr 
l&an, t>on tt>nen grflrafft rocrbcn. 
u ©atf abcr tlctncrc unb grrtngert ^Ot fcijn , <M 
ntbmltcbfn ipaar» rauffcu, Crdjlage, Ctt nidjt teCtltd) 
fjnD^nodjXinibftcbringcn^Darau* audj fctnc SiBunJt 
n>trb/ txv-nn frc gteidj jerfdttrctlcii . aucb braun unb 
blau, 9<aftnblut J^tulfdjcUcti, SSboblutcit , fo Cte 
nidjf roacMii, c^Hnbcrc SMutrunrtrn mit ?nig<ln 
g<fra v t,ober fomPmlCvCt,tarauf fetne Sibrligfeit 
brt SoteS, f ambbt , glrifd)»jTampff<r ■ nocb cffrritltcbt 
Q3unDcn entltrben t fdjlccbte £ugcn » ©traffe. fdjlccbtc 
<Sd)mab % SBoi t, blc ntdjt an frrpcn Ottcn cbcr btben 
bcfrrpteu V<rfonrn gcfdjcbcn , unD peinlidjtn ntdjt 
gcflagct rocrbcn: unjudjtig mutbroitlig ffi<f.1)rcn, 
gKcifcrjugc, rofnunttraancDaCurdj befdjAc^t roirb, 
QWtfitr, Strmbrul^SdjHKrCt, obrr anbert ocrbotbfnt 
Sfiafftn tragcn, in ctncr 6tabt ober auf cintm Dotf- 
fc: ocrbotbcnc2Babrfttl babtn, Ufrbofbfiit fcpkle 
fpitltn: ctitcn, Ocr gto|T< utib fcbwtrtQJrilctjf, UVltbat 
nnb fjJIitjhanMutig gct^an 7 ju bcn tfnCt gcfSnglid) 
ftgtn unb ba!t<n. au» ba§cnj>n b<m|tru<j<n, rwlcbfm 
ta*J Dbf r unb <?al§ Pkricfct juftanDig, ub<t arttroot «tn 
mogt ; ba cincr Ctn t idjttn ungcborfam totrb, oDrr 
baftlbit etn>:« bcreitligct unb fetdjcm nidjt nactjf 
feramr: ZMrbflabl untcr 3.f$cbiU.fdjltdjtc 5?urtr<p, 
rocnn bcyCc ^rrfoncn, fo Ctcfdbc bcaangcn , nadj» 
mabl^ cinunbcr cblts tn, eCr r audj ^raut unb Qjriutb 
gam borbtr J)it<i1<rltdjcn gcpulatton ftd) jufaii;m<tt 
34 fitibcn. ^nglridjcn aOc burgerlirbc «Sadjcn, al$ 



Pars Ul ^Mdft. CIX. 

Inprimis autem hoc loco notari velim, prim, , j 
quodindijudicationccVdccifione cafuum dubio. 
rura, ucrumad Alramvel BatTam junsdicloncm 
fpectcnr, confuetudo uniuscujusque loci probc fic 
attcndcnda; cum exl peculiari quandoqucobfer- 
vanda ckconfuetudinc alicujus loci,ad infcrioiem 
rcferantur jurisdidionemea, quxalibi ad jurisdi- 
clionem fuprcmam pcrtinent, PauJ. Matth* Weh- 
ner. in pmll. obftrv. voc. $cnf. quo ccrtc cafu a 
confuetudine cujusque loci inveterata recepta* 
quc, null.ttenus recedcndum ctr : proutp.itctex 
pnediclo Scabinorum rclponlb in virbti fin. vtrf. 
unb ift fd)<u(jlld) rjfrt rxs tn adjf ju ncf)mcn. tc. 

Sttundo, ad jurisdiclioncm criminalcm fcu fu- 39 
periorem,fpectant omnia dclida feu crimina, quae 
regulariccr fanguinis pccnam , ultimum fcilicct 
fupplicium,aliamvc pcenam corporis afHiclivam 
recrcnrur: etiamfi excafu aliquo fuperveniente, 
mitigationencmpenimiirigoris, vel quod culpa, 
non dolo, crimen fucrit commilTum,mulcla pccu- 
niaria reo irrogerur. 

Etfi cnim ad jurisdidioncm bafiam, )UrQ 40 
fJtitbcr-Serldjftupcnincant rcgulariter omnes de 
mundo caufie civiles & pecuniariz , fupcr quibus 
judcxmaleficiorumcognitioniruperfcdere, talcs- 
quc lites ad detcrminacioncm inferioris judids re- 
mitterc deber, i.fbltmus. 61. $. UtnmatUtorts. ff. dt 
judit. & / ;.//. dc abigtis. attamcn hoc tom demum 
vcrumcft, fiagatur aclione defcendente cx con- 
tractu vci dchdononinfcrcntc pcenamcorporis, 
faltem potentia, prout tit , quando fuper maleficio, 
dc quo criruinaliter acculatio inlhtui porcrar ad - 
vcrfiisreum, agiturcivilitcr,ad pcenam vidchcet 
pccuniariam, vcl parti vcl fifco applicandam ifio 
namquccafuorigofacli,ex quo jus oriturquoad 



f?d)uICf , (3ulCf, 6d)aCcn, ^tanCung, ©litcr ItcgcnD, , competentiam fori,attcndcnda:cV lis coram judicc 



ftcl)<nbunDfa()rtnD ( btrctgliCb obrr unbrtixgltdj, f»c 
bctrrff cn oirt oC<r retntg. Dtcfc ^Wt unb Cacbcn 
aQcrofrbtn in Nc€rbi (Bcricbtc gcrilgct, uub Curd) 
bitfcibt gcrrcbtfcrtigct. ^ttod) aaS Cic Oacbcn, 
rBclbbutJcn oCrr^lbtraganrctcbcn tbut. fo ocn pctm 
ltd)cn(3ad)cnbcrP«ffcn,n)<ld)tr>gcfd)id)t, rocito ctnt 
pcinlidjc t^-adjc mtt ^nlaiTiw- bcr C»5cHd)tc, unb^ci 
totQigung Cc6 crrlcrjrcn llagcnCcn^aite, obcr au6 
anDcrnUrfadjtn burglidj mdrDt , cDtr abcr, C.f; fid) 
tut TJKotb, VSmbie, oCtr anCfttf nicbt aus SBcrfa^, 
obtratgtrtft, fonCcrn aud feldjtmUnftrig unb 2>tri 
roahrlofunge jutrugt ,ba$ ftc ju iXccbt ju cincm burgrr* 
Itdjcn ^lbtrag gcla|T<n rourDc : 6old)t ^dUc , ob fic 
tvstjl ju ©flCbuffcn grrrtcfjrtt fo rotrCen fie Dod) 
glrtdjroobt Curd) Dtt Dbt r (J5<rid)tt gt foafft, uub tpirO 
»on t5ara btt Otrafft ttngcbobcn. 

Unbift fdjlutlid) t)irrbrrjin adjt ju mfcmen. roattn 
tin^mtjobtr©erid)r<* j^crr Durdj fonDctltd)cSBo« 
btbaltung, QStanaCung, SJcrfdjrftbung, oCrr ocn 
roibttc bflfdnbigcSScriAbrung, 16 alfo gcbaltcn unb 
btrbrad)t,unD ettidje ^4Qf,fo tn btt Dbcn(>5eiid,tt 
grborig, aW (f rb 1 ©t ridjtf , obcr tjinrwtDtruni ctlidjt 
fo untft Cit if rb t (Bmdjtf ju rcdjnrn , alo" Dbrr »©« 
xid)tt crlangtt unD gttibt , Ca§ t$ Cabfp bitlig rtr» 
bltibt, unbttnicbcrbcpfbld)cr crlangtrnbergcbrad) 1 
trn uno unbnbrudjlidjrn aeubtcn^erccfjtigfcit. nad)i 
matjW gclatfcn rocrbc SiOeS 33- 2i. 2iJ. 'd wfulut. 
UnMt. inXbumb, m. Mt. a. 



malcficiorum intenranda efi, quantumvis non cri- 
minaliter, fed tantum civiliter,eo nominc agatur, 
Aug. dc Arim. in dddu. ad Ang. it maltf. verb. per 
judutm mjtlcfuiorum. in fin. Bartol. in /. inttrdum, 
^6. §. qui furtm. i,n.d\. dt furt. Muth.Colcr. de 
proc. txet. t. z. c. 1. n. ijp. & 140. 

Ex quo porro fcquitur, pccuniariam pccnam 41 
hoc cafu^judici quoque, cui jurisdidio fuperior 
cumpetit, tjf m Obtt • D\td)t cr, applicandam elTe % 
aequum enim efi, ur commodum & frutfrus pcr- 
veniant ad eum, qui laborem & operam impcn Jirj 
undequicquidmultftarum pccnarumquu nomine 
colligitur, ex totius fcrc Germaniz confiietudine 
dc fruclibus jurisdidiuniselTeperhibetur,Thom. 
Mich. dejurud. Imp. Rom. toncl. j£. Rofcnth. dt 
feud. c.j.tontl.dj. Matth. d.jurud,bnp.Rom. /.*. 
P. 1. c.y.n.2^0. MattJi.Wcfcub. ad rubr. C.demod. 
multi.n.6. Hancconfuctudincm improbatqui- 42 
dcm auclor dtfcurf. tOXtx ]u(titi(R * SOftcf. verf. 
trcUrjcs *bcr oon cflichen rocnfg bt bndjf . Jgnt. 
mmiofum enim illud, inqttir , tribimnlia inturruni: 
(£0 fjnbcn blcfea ^ahr ubrr Hc^ntdjc obcc <?3efc- 
SSuffcn, @Otf ftp ieb unb^and, c(n cfjrfidjcs gc« 



j7 Ex hoc, opinor, rcfponto, judex dc dubiis fragcn. fcd quam benc, videric ipfej expediturh 

circahanc marcriamoccurrcntibus, fjcillimc in* enimeu,haicepccnasjudicifuperioricxipfolegis 

formari potcrit ; etfi cnim prartcr cafus 111 dicla juflu competcre ; extat namque hac de rcmaui- 

fcntcntia exprcfTos, adhucaliicxifiant, dc quibui fcfta ord. prov. de An. ijjj. tk. n>U0 jU Obcr» 

forfan, urrum ad fuperiorcm vel infcriorem juris- OTlebrr • obc r (Erb • © crlcb ttn gtfj6rtf. in vcrb.finaf. 

diclionempertineant,conrrovcrtipolTet:attamcn 9Ba8 abcr ©adjcn fcrjn , @((Mjuffcn oCcr 2lb» 

quin cx fimilibus cafibus rclaris, de hifce judicium f rag rJtfongcnbe, fjj x> cn pt< nlf djcn <@ad)cn fj c rr uS« 

f cm, at cuntrovcrlwdetermmari qucat, non am- rrn, <di rocttn (tnt pdnffche taadjt mlt galafliing 

bigo, D<r 0«rld)fc y nnb jCcrwtaiflwng t;<i vcrlrQrcn f(a# 

gcnbrn 
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#wben<pat«, obcr auj anbern Utfaeben btSrgildj «*»' w>fult*t. Htnr. * e?cf>c*n&fTcjf m. 

rotirbe : ooet aber, ba fidj cln SDlort, idmbbe, obcr M * rt - A >«v.c*fp. Xnd.a&bhnbviilM^pr. ^j*. 

«nof^Hcbeaue^trwarlofunttjutruar, bafifieju ** ^?'^?™' *! ' M 'i£&m ** * 

<-■» j.J j — ■ • „j. «Jl. Vir <J 7«&.f2tauatmj\ n^ubltcrff, M.Aur.A.tti*. 

K,"»";?"".^ 1 Jn^Sd-fTwwlrts r^oipfum«amen I.mitanaum effcputo, fi 4? 

eeldK ^Ut oofie 9 W*ju i 0e[5bu|Tengtrc<4c^ ft up ™ aut fornicationem non fubfcquatur de- 

foOtnfie bod, rurtf, btt Obcc@erld,fe aefhafft ,1 unb & copula faccrdoralil . q Ji rc fi 

^5 rr <Ml< n etjiqenommen wetben. prout & in p ra torftupratam,vel fornicatormeretricem, cutn 

n \1 \ iZaA pr0nUnCUmC SCabim » VtTft quaremhabuit,inma.rimoniumduxcrit,,umco- 

t»0Cn »a8 ole ^acntn. gnitioncra ac cocrcitionem criminii ad iudicem 

45 Qgmv,» & a!,b, mulclarum pcenarumque f nfcriorem pertinere , „ {c ^ t£tb. obtr 97,ebcr. 

compend.a.nterrcgalufifcircferantur, ,uxtafan- e€tfrf?te ^ f: non rainMSac cocafil) quo(ponfu8 

a.oncm Fridcnc. Impcrator.s ,n t. un. quafmt f fam fuam amc copulam & bened.aionem 

rrgalta. Chafl. de glorta mundt. P. j tonfid. 24. | accrdotaiem carnaliter cognovit, dt quo dixifu. 

Marrh. Steph. dejttnsd. bnper.Rom. Lt.P.t.t.j. praP ^„^ (ire4 fi^ nallusambigo. 

memb.i.n.22 9 .tf feqq. Regn.Sumn. de regal. 1. 2. r eroutf4fim n f ftn fi m mtmiAi. :Muti W. ht Sbumb, JO 

t. g. Henr. Bocer. de reg*l. e.j. n. g. 1$ feq. Chnft. hifu ftrm*ttb*i : Db mobl batf ^afler ber ^urertp ut 

Befold , in toUtg. poltt. tlajf. 1. difp.j. tb.jg. dant btt DbtrSfridjtt ger>i.rt9 , Cabtr ttr Dbtr ■ Siicbtfc 

enim e jusmodi caufx lac & lanam iupcnonbus, a teratbadjtc «Ptrfcnrn ju ftraffcn oerbabcmJ ifl : Otc* 

turprecar.cper addiclos ,pforumlatcr, velaufe, m% , uflift6t(| , ttUbfrftt Wlt «tfdnqmi fltliraflt 

prout expcricnua tcftatur quoudiana; Matth. t»orben.JC 6obabntfi< boCuicbUjrt 2>tT»rfct)ung 

Coler. deproc.exec. P.j.c. i.n. 141. jur QMqc ottbufftc unSnifcgtii Ctmnad) oonbtm 

44 Quin&hscipfaforfancaufaeft.quodjudex Dbcr.Kidjttr mit fttntrtr etrajftnicbtbtlfattrctr* 

fuperior, bcm ble Obcc; OerMjre juftdnblg, pro A ^S^-aiJl'c.fldttUc^ ftftn, J« 

arbitno,)utlaiamenratiooefuadcntc,rc!cgauonis nttunbfltfcbwdnatrt; btmadj abtr bitfflbc aufUn» 

pcenamaScabinisreodiaatam.inmuiaampecu- tfrbaufclunfl bcabcrfti» Srtunbfdjofft ibut tr«tutn 

niariast convertere qucat, uti notisfimum eft ex laff«iit.:c. 6on)crtcnfict>onttm Crb^idjtcrbcrw 

ord.prov. de A. tjsj. tit. ©afi pein!u1)e eachcn, » f fl«« AU f 5- obtc 6. Sjiat lang mil ©tfin 8 nit1 ia 

Ugungnld,tburgerlfch9cmacr)trecrbenfoaen.argu. ^ jngRubliorff, m. dng. a.,6 } : 

mento inde a contrario fenfu defumpto ^ quo fci- Stmt. FrMtkenittg. m Apr. A. 1 6p. 

licet judex fuperior ex fruclibus cjusmpdi pcrce- Qv 1 n t o quacri etiam folet, tui debtttur 5* 

ptts, alacriorreddaturadpuniendos: quoscocr- enfit in rtxa evaginatus, an judici fuperiori, vet^<J' Ca t~ 

cerircipublica:mulruminterelt,/.jr/.j.^/?/>M < ff/o.^ tnfriori? Hanc quxftionem redisGme refolvit ^^X" 

*dL./iq*.l.p.§.j/?.a'efuM.& ve?Jig.l.4.§.2.Jf. Matth.Coler. P. 1. det. t(j.n. 11. diftingucndo, t e4jKr 

denox. atlton. utrum quisftrinxcrir, & evaginaverit uintumen. inrixati*- 

n 0*1 Tertio dnbitare quispiam poflct, tuinam fcm, ncquepcrcuiTerit, velfipcrcuflcci^pertrans.i^^^ 

ZumtntJ? tnaimbjt omu alimtnnndi infaniem txpofttum^ ju- vetfos gladii iclus absque fufione fanguinis : an 

diinftn- dicsfuperiori , vel inferiori } vcro quis alium fimul vulncravit. Priori cafu, 

umtxpf- EquidemAnt. Teflaur. dtt. ug. probare co- ait, gladium dcberi judici infcriori: pofteriori 

ptmncni- mt[jt a Nov.ijj. cducationem infantis reperti vcrocafu judici fupcriorii quxdiftindio aScabi- 

fpcclaread communitatcmcjusloci , ubirepertus nisprobatacft, uti pacctcxcorundem/?«/«r/4 fu» 

* ~ f.i«fit • CmA frtirtr-* l-iknr *f *i*rr\t~\ nrtfinf #• Hin rtv « 



ruerit: fed fruftra laborat, demonftrantc Dan. pr* addnila. 

Mollcr./. ^.yfwr//. 4j. ubi dicit, cducationemhoc Notandum tamen, hoc cafu enfcmfolumJJ 

cafu incumbcrcjudici, quieoinloco altamhabet dcberi judici, nonautcmvaginam, quzcrebrius 

juriididioncm , bic Dbcr « ®erf djf f . Quamfcn- multo argento ctornata rcpcritur: proutmoncc 

ttntiam ttiam in pron.tmianAo baclenut fttutifui- Matth. Colcr. deproc. exec. P. 2. c. 1. n. ij. 2. tx Ad- 

mus m Eiett. S.ixon, Scabinatu , prout dcmoofttavi dittonaiorr art. 62. lib. 1. ianbr. 

P. i.q. io.n.2j,($ feqq. Idcniquc Colcr. P.i.dec. i6j.n. 10. notabiliter 54 

46 C»varto dubia ek hxc quiftio efle videfur, tradit, quc#dftitutumjurisSax.//.j«.^.gladium 
gjf.Anc* ancognitio (S covrcitto flupri ac forwcjtionis, adAl- cvaginatum judUi tribucns , cocsfufolumhdbtat 
itrtiMjim- tam an vtro ad Bajftm JurudiBionem fit riflren- lociim,quando quis proprium cnlcm ftrin^it, im 
priacfor- ds ? Sed refponfum fuit fupra P.j. q. 70. n.47. verb. mt fcln <0fbn?crbt. adcocjuc enicm a'ie- 
TtdtTld in caul " a ^ u P f ' ^ fornlCat ' oni, ao ° n 'fi jndioem num ab aliquo evaginttum nr^uaquam judici de- 
tum\t*i fupetiorem, becbte Ob«r« ®etid,ft \oX, cogno- beri ; cum nemo posfit fcio fatto rcm alicnam 
ttmptut fccrt,acpcenamdccernerepollc. amittere, /. ftncimtu C. de px».g\ol[.*rt.jiJ. 2. 

47 Quxfcntentiatantoprobabiliof cft, quanto in fin. (f art. 2j. in pr. & gloff. d. art. 62. lit. C. 
tUtajmit- CC rtius , tam ftupri quam fornicauonisreos, pro idemque obtinertln cantharo alxno, cumquo 
nh"'ts;'' .rJtionecixcumftantiarumacqualiutechminis.re- quis aliqi-ira. percutit, utnec isjudici dcbeatur, 
uliVc i ^ ' c g auone ac quaodoquc fuftigattone punin pofle : trad».t Coler. d. I. glolT. d. .irt. 62. lit. C. Quod 
^ Htt patet ex Confl. Ll. 2g.%i. ba aber audj. & absqucditbibinpraxificobfcrvatur. 

Confl.2p.inpr.P,4. at omnia illa crimina , pro Sexro notJndum impriinis & hoc, qtiod t e 

quibus relcgarionis aut fuftigatiouis pana rco fiditt jttdtx fhptrior relcgart aliquem poffit ex pro- e^g.Oi- 

imponitur, ad fuperiorcm pertinere jurisdtclio- i/intia; adcoqnc fi cnmen talc occurtar , quod nun, qnd 

ncm, manifcfttim eft cx ord.prov.deA.ifjj.tit. relegacioncpiiniripoteft.cognitionem.-iccoerci- rtUiaihn* 

rr-aa ju Obtr • OTiebec ♦ ober (£tb • (Serichfen gt^irel. tionem iftius ad jurisdiclioncm altam pcrtinerc, ^ at i rm \ 

m pr. \ induhitatum eft. ntmjnrih 

tnnun i i*r.tiit< l n<>ti t i*S(*bini, »/ *pp*uttx nrimdtm Etfl cnim dc jurc communi Saxotiico, non cft 

malc iOhtmi 
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ftidtm rt. malc for&n quis altam jurisdiaionem ad pcenas ceflerim, inferiorem carcereaut muiaa v „ 

tjrrid*. cor poris affljftivai reftrirucetit, utnempe illi fo- riaabqucm puniri pou~e: haudquaquam tamea 

,ummodo " fus tye&cntad jurisdiaioncmaltam exindcmfcrendum cnt, omncs c«ili S , qui poenara. 

five fuprcmam, <n btt DbccSeciCvfe, quando carccns aut mulclam pecuniariamdeildcrant ad 

f. pcenaconccrnttdeminuuonerovkae, ampnutto. baflam jurisdiaioncmpcrtinerci cum multarefc- 

nemmanus,aut alterius membri : ttem, utnoftri rantur crimina ad jurisdiaionem iuucriorem ia 

loqoumur , tvcnu bit &kgt an J&aut nnb Jgtoac ord. Prov. (Sftntemia Scab.fupra adduQa ut ftu- 

Qtbjt, hoceft, quanda pcena afccndit ad fuftiga- pruro.fornicatio, vulnerat.o, gravispcrcusGo.&c. 

tioneni, juita tradita Matth. Coier. de froc. txet. qua: raro graviori aliqua quam carceris pccna , auc 

P.2. c. t. n. uj. muiaa pccuniaria puniuntur : utdubium prorfus 

J7 Attamen in hifcc provinciis ca quoque cri- non fir, judici quoquc fuperiori cjusmodi cocrci- 

mina , que pccna relegationis cocrccntur , ad fu- tionem compctere ; Adco que reaiifime dicitur» 

periorcm jurisdiaionem fpcaare, folumque ju- mixtumimpcrium, qualefuitdc jurccicili, hodic 

dicem fupetiorem relegationem irrogare poffe, quafidivifumcfle, & quandoqueadfupcriorcm, 

dubiwn non eft , proptet daruro rextum in ord. quandoque ad infcriorem jurisdiaionem refcrri, 

, frov.de Aijjs.tit. tvatf JuDbfr»Scff*er'ObfC<&b* Chrift. Bcfold.w lolleg.poLtlaJf. 2.dtfp.j.tbefig. 

&ttid)tm grfjarig. in verb. initial. Wa$ tyht Sed , ad quanam pecunue fummam multlam ptcm- 6x 

S5rud)t prnub, WflcbfC ©fcaffe, J£)at6, Jpan5 unO niariam, (Sadquotdies autftftimanastarcerispoe- 

anbeK ieibt*.©fraffc, obcraucb ©ecwcffuna, bf nam judtx inftnor, ta <Sxb.unb UwfrD&cbtet) 

trijff.K. frrf«t™i»*rbitr*riu,extendtreatirr*9artpote. 

/8 Idquenonfolumvcrumeu r e,puto,derelcgatio- rit? HoccertenuJlibicxpreuum ac dcfinitumcft, « 

nepcrpctua, auttemporaliextotaaliquaprovin- ideoquejudicisarbitrio relinquendumclTc, haud « 

cia: fcdcriam de relcgationc cx ccrto pago & di- abfurde quisputaverit: inElcaor.tamcnSaxon 4* 

ftriau, oer ©ertwffung URb ©ctblcfung bfC &f Scabinatu habita a Dominis Scab. hac de re delU " 

rlcbfCODer cfue* ©orffi*. proptcrgcneralitatemw* bcrationc, M. Jun. A. uo(S. votis communibus fuit « 

Prov. d. L Matth.Coler. dtprot. txtt. P.2. c.t.n. conclufum.judiccminfcriorcmadplurimumultra «♦ 

tjy. ubi dicit : NequcfiuemjflerioditJumefl, relega- orto d.es carcens p«n*m , & uhraquatuor fexa- « 

tionts ttiam txpagii ejfemajoris jurisdiQionis : ma- genas novas, aut dcccm ihalcros , muldam pccu- «♦ 

giflratutfiquidtm tnftriorntc rtltgart, nttfatriam niariam indicerc non polTe: oag nrmlicbocrgriv •« 

mterdicerepotefl. glolf. in/. nutti.io.stxb. fcauUa- ODcriftleDfr.DifcIjttr, lli gdflfnOk ln (£rb<3frlCvfe 

tem. C. dtftnttm. (S inttrloc. omn. judn. glofT. cfgtnflfdj flcbfrcn, blt «erbredKrf, rutionc Pcrfo- 

M §. reltgati.2. Influ. quibusmodu S jusfatr.foiefl. narum&Grcnmfljntiarum, |»Illflic)rllfb lltlt &t • 

Alex dclmola. \al.magiflratibus.u. n.i. (S2.ff.de fdngnlp 2. 3. 4, 0 5tr 4 um I;6d)ftfn auf %. %aat 

jurtsd. omn.jud. lana,, oOtc um clnc jffmlldjc (Selb.^ulfc, (cvocf) 

59 Quo & fpeaat impofirio vendittonis ac mi- ba% (icb okfclbe rauonc Pcrfonarum & Circum- 

grationiscxpago,6cdiflriauccrta:jurisdiaionii, ftantiarum, llbfc J. j.obtcjum mclfffn 4.aufcfif* 

wcnn flncm Unfcrrfjantn aufcclegef toitb, fdne betnt@cbocf «Ifbfcrftrtcfc, In e<ra|ff iu rtthmfn 

©attrunrcct)en(9ericbfen juuftfauffen, unb|Td) roodlbtfugf. 

anbcrtrpd^ln ju rccnbcn. qualis pcena hifcc ter- Adcoque fi pcena arbiirariain criminequo- 

risufuquoqucrcceptaeft, &adverfuituflicosin- piam infligenda venir, judicis infcrioris poteftas 

obcdicnics , & in malitia ac inobcdicntia perfeve- catenus eft rcftriaa, ut majorem pocnam aut mul- 

rautes, aNobilibus facpius ptaaicarifolct: hanc aam irrogarc ncqueat: Quod ii vcro crimen 

vcro poenam judicem iroponcrc haud pofle , nifi fcvcriorem pornam mercatur , caufa criminalis ad 

fupcrior jurisdiaio ipfi compctat, nonambigo; judicem fupcriorcm rcmiucuda , ab eoque rcus 

quia & harc pccna lpecies quaidam rclegationis eft, cocrccndus crit. 
quamadalcam jurisdiaionem fpcaarc , probavi 

antca; cVccrtcncgarincqtiit, hanc cocrcitionem Juxttt» pnmuntU9. nupenimt J«tcb. a 5SafdpfO!| : 6*4 

feveriorcm c(Tc carccris pcena , quar. tamen, fi ultra ***** btm bit <Srb»C3frlovtc tulidntitj, ttt in bic 

oao dies reo infligatur , jurisdiaionis cft fupcrio- Cl 5 Tf r, *' f Sidr unD Strbrfctungtn, 

ris, utmoxdicam. * a^iSSri. ! 5J!«. t,r I ««»4«» 



X^;'^! ' * * * i o6 ' r lummfi|len4. 9 u( f r l fbmired;ccf ni^tccPcei 

<t LtfM^nde flun ^i^,, m ^,.«^^ i^!"etra^ i ,,nrbn,cnroobU«fu 9 , / ?3.?v.S8. 



* jjf< Sept,mo e"ndcquoddiaum,rdegationispce- M.t\,9. A.iff,. 
^■J' namajudiccfupcrioretanmmmodoirrogari.qua;, 

jO*'x"Z ri P oteft » 1 Md dtfona mitiori , carceris nempe vtl El ti» $bumS : $tpn& rucb, ftr rmi«f clartf irt 

firi„, ^tx^^pnumariahabcndum^numomntsiUitafus, Gburfurfllidjrn v=acbfifcbcn ^^<«--(St,id)lf 3« 

<Erb DCtd>* qmmodtcambanttotrtittonemdefderant^adinftrio- T 0 ?"?^, '^\ t(t «^'««idlf julliBtig.ic. 

trr, ummm remj«risdicl t .nem, m «Rfe M r-Obf C (Srb.@cclif«l, SSrla* S£2Sf&fS 5 fC '* < ®" i *«8 w 

frtmeant? nam & jud.c, mfcnon cocrcmo- Umfianbc, jum b6cbflfn umj T ^ra.ntBcediccf, 

ncmaliquamcompctere,expcditumeft. Itaqui- rinS.tntt mil ®f fdnani^ iu|iraffrn rtwU Mut, 



pttmunrt. 

ammdtce- dcmfcntirevidctur Matth.CoIer.^r.M»./y</.ubi unCl 6<r . 0b « «'^nojni.Jr/frriilfHLl) bifrinnmCXra* 

rry^? dicit.junsdiaionembaflamomnescafus.quivel ^iuibua, nicf;C be rccDligef, 3.^.23. M.J*».J. 
modicarn correaionem.aut jus muiaandi dcfide- 



rant, omniumquecaufarumciviliumdiiudicatio- r><~,....„ j . . 

62 nemcomprehenVcScdnimisIatevideJurColcr. ^^"^^T^^"^ 0 • ^ n r 

cxtcndcre baifam jurrsd.aioncm i Etfi enimcon- Z" ftZ m *"l f ' 

, vui, ^ui ciumton- aut nierum tmftrtum babtt, fptltt : Qt.a- <f M 

figna'^-" ' 



r 
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** * V' fignadicunturcriam jurifdi&ionalia, quippequa: 
mmib magi- ercc ^. ja l uni fj vc liiprcmam jurifdictioncm pro- 
jmiMtfmr Dant ' ut *" unt <olumn£ vet pila ai combtiflionem 
fttbm fnt dtpumta, qux, ctiam complcto ofHcio & cxccu- 
rripMd» ? none f jc?ra,longo tcmporc remanent ereclac,PauI. 

Matth. Wchncr. in praQ. obftrv. vocab. 3<nt. Ro- 
ta, quibus cadavera punitorum imponuntur \Mu- 
rut decollationi dcputacus, vuJgo 0vabtnftrin. 
Coiumna ,quibus impofita cft manus & gladius 
in fignum Der ©<ricf>re ubcr j)alfj uito JjbaW, quas 
Saxones vocant SBcldjbilb, Paul. Matth. Wehner. 

/. /«'<■ .f /pf patibula. Hier. Gigas crw». /f/I 
Maj. in pr.q. 41. Andr. Gail. /. 2. obftrv. 60. n. 7. 
Gylm. dec.ji. n.22. Jof. Mafcard. deprob. contl. 
iojj.n.6. Natta conjil. 204. n.a & confll. 6j6. n. 
67 7*- Q uam ptope autem ad confinia altorius ju- 
rifdictionis, erigi poffit patibulumde jureSaxo- 
nico,notat Zobel. adart.jo. t. 2. nc vidclicct, cum 
umbra folis longiffima eft, territocium vicinum 
attingat, Paul. Matth. Wehner. in praQ. obferv. 
vocab. 3enr. ]oh. Schneid win. de fcud. P. 2. tit. aua 
rtsin ftud. dari poff.n. 7j. ubi fic in praxi obfcrva- 
ridicit. 

6g Horumitaquealiorumque fignorum jurifdi- 
dionalium erectio,ad eum (pedat, cui jurifdiclio 
fuprema competit, oer M«Dbcr»©tT(d>t< (}of ; 
ctenim,quia jurifdiclioalra fivc mcrum imperi- 
iim, abfque fignis hilce,eorumque ercctione excr- 
ceri nequituf,ique oc ipfa erectio horum fignorura 

( meri dicitur cfTc imperii : quin & judcx fuperior 
propriis fumptibus ex fifco defumptis figna iila 
jurifdiftionalia erigcre dcbet : nec fubdiri ad ho- 
rum refufionem tencntur. 

60 Frttut rtj}»nd.Htnr.a%Ttbtx\t>\)tXt' 3(t fttrfi t>trrUCft« 

3«it lm« (Scricfjtt ju Sammfnbatjn , (b alf uno t>or 
unfcaicilicfcen ^abren acbauct uab aufgeje&t gctoe* 
fcn,t>on bem groffen ffitnbe urafletwffenroerbcn.K. 
&o fepO ibr bajfclbe, wrraogc bcr tud> befJDrht Jitf 
fiaaftgen Dbcr » ©crirbte , auf curc Unfoficn aufju* 
bauen , unb tn twrigen &<\nb ju brtofltn fdmloig: 
uno curc Untcrtbancn mbg.cn folcbc Unfoflcn ju 1 1 a; 
gcn wibrt u)r<n 2Bttten nid;t gcorungcn roerben, 23. X 

93. M. Stpt. A. l6tt. 

70 Nequc habet, quod conqueratur hoc cafu in 
foroSaxonicojudexfuperior, dcfumptibus ero- 
gandis ad crectioncm furcarum aliorumque fi- 
gnorum jurifdictionalium ; fiquidcm in recom- 
pcnfarioncm hujusoncris, jusSaxonicumillidc- 
fert geradam, nec non res cxpeditorias, in cafu, 
quo viraut mulier moritur,non relictis hacrcdibus 
harum rerum lcgitimis, art. jff, /. /. fcmbr.ibi: 
«ffia* fol<x)c6 3)lnge» SrWof fttrbet, al«#t«g<. 
rdrr), (Erb»eb«©«ab<, b<a fofl man ant roorrcn 
6rm9vfcbr<r. tc. 3Dddjb. art.ja. Schurer. defuc- 
etjf. ab inufl. tit. ig. ». 1. &*. Andr. ©olbbccf de 
gtrad. e. j. fub tit. de tertio •rdine fuucdend. n» 1. 

71 Quod autem per judiccm ibi intciligatur is,qui ju- 
rifdiflionem fupremam habet,non hercditariam, 
dubium vix eft, propter glod inaf. art. 2g. fnb lit. 
S. cScgloff. d.art.yp. «Hktchb.ubi dicitur: @«fl. 
H fb Srblofj fttrbet, roirb fccm d\\dmt barum g<« 
fo(g«, baf cc cidjtcrttctc ©twalr, unb bavon ero« 
cfc, prangcr.Salgni, ©raupcu, unb alltrlcu @a» 
cbcrt, bamic raanSRilTcrbdtnpcinlga, um ibrcn 
t>t r bf <n r f Ji i ehn fjulrcn foO . Andr. Ojolfcbecf d. L n. 
f. Dan. Moller. ad Confl. EJetl. ttlt. n. 9. ¥.}. Joh. 
Schneidv. ddtit. Infl. debared. quaabintefl. defer. 
fub rvir. de fuutff. ffci. n. 17. 

71 finmt ttimm n^tnd.fuheto BiaMtmfc M. tM. A. ttig, 

f»b. a J&oppcn, in ^irfcbbocb/ 4». tfjo. 

P A&t III. 
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Senst. tn ?0fu8cln : t»i< ©crabc unb #«rcjfr$tr)c aucb 
nad) $ad;ft(d)cit Diccbtm fccni Obcr t ?iid>tcr oarum 
gffolcjrt njirf, bamuOicruwtfrlicbc fflfroalt. aldcjto* 
<St, tyrangr r, Cialjcn , Otaupcn, unfc aUcrlrn (?acbcn, 
bamuraanTOjrntiaffrpcintjjft/ cauon <rbaltcn nxn 

tCIt. !C M. Sept. A. itj», 

Sed quidde numcUu babendum, t>om <prat!ger y, 
UBbJ^al^eifcn? Hafce non minus ad fuprcmum j^n. Snmi 
jurifdiclioncmpertincre,acreliquafigna jurifdi- msgi/}r*tm 
dionalia, furcas, rous, &c. acproptcrca a judice, t»fm»r, btt 
hxreditariam duntaxat juriftficlionem habente, ^ *J^f 
easeriginon poiTc, omninoftatuendumeft, jux- £',|2JJj 
u pracdidamgloft^/.js.gBrictjb.quacnumellas mtfit 
&rurcas aliaque figna jurifdidtionalia hac in rc 
conjungit, Andr. ©olbccf d.t.n.to. quodvelma- 
xime de j urc Saxonico procedit, ubi numelJa! ( fc- 
cundumquorundamopinionem,cui tamen fub- 
fcribere nollem, juxta tradita infnt f.np. n.jo.) 
connumerantur inter genera pccnarum corpo- 
ralium, & dicuntur ad inftar furcarum inventa,ad 
cumhnem, quo facinorofi honrincs, iitis pcenis 
mediantibus,condcmncntur pro delidorum qua- 
litaribus, glod d.art.jp. §. ffjr folr aucb n>if« 
fen.tc. Matth.Colcr./ ) .i.</«. lao.n.j. neque ad 
numellas fiftuntur, nifiquicrimcntale perpctra- 
runt, quod fua indole ad fupremam jurifdiclio- 
nem pettinet. 

Et ita rtfrond. tukdd rtquif. Jtb. JuAr. NittUi tu -]J1' 74 

«nburg: Dbnun tvofjl t>ic/>. o. juZ>frt(?act ( tnt.oi' ; 
bcmclCKm Dorffc Sromb^Oorff fia> bcrUnter<unb 
€rbj©ctid)tc bcmAcbticjct : t?o jeprtb fic Uod) ba(«r 
ttxb« auf tbrcnt, noct> i-d t>on jf romb^borff fflrunO 
unb ^cbcn oaffltHt , $ai§ t (cifen ft%m ju laflcn 
briugt: fonbcrn ba^uon iljncn ntulicbcr^ctt gcfr$t< 
^iafp; Cftjcn n>ieb« abjufdpaffcn jbbufbis, &%9B. 

ii.OQ.A.Uoj. 

Ex cadcm paritcr rationeaiTcrcndum, quod 75 
dc illa pcena, qua dclinqucntcs cogunrur in con- 
fpedu populi Japidemvcl incolJo, vel in manu 
circumferre, jurifdiAionis fit fuperioris vel mcri 
impcrii , prout afTeverat Zafius int j.Jf.dt jurii- 
dtlt. Myniing. dtcai»z.conf.i6.n.2J. quos rcfcrt 
& fcquitur Frid. Pcnfoid. m addit.ad Mattb. Co~ 
ler. d. P. 2. dtt 240. n. 6. 

Num autem judex fuperior^fmt eonfenfu Confl- 76 
florit Eectcjiaflict, numttlas murit temptorum ajjigcn- Jiz'*» dn 
di, vel in ceemiteriu trigendi pottflatem , rttit 
ufurpet, quacripoiTec. VSlL 

NcgathocMatth.Coler.4.tf« 240. m. /.cxifti- 77 
mans, oumdlas plane non poncndas eftc in loco rM Etcltf* 
ejulmodifacro,fcd pociuseas circa tabernas pu- aflic§, m. 
blicas erigi oporcere: (£ ita a Jentnfibut contm Nic. m t/Ut mmrk 
a @tifinbtxa i ,proRibotdufrutribut,M.ftbr.J.ijgo. 
rejponftm fuijfe, refertms, JJJJ 

At hodie numeJlas muris templorum v cl 
crxmiceriis ut plurimum af£gi , ad cafque blaf- 
phemosfifti, experientia docec Sed, an engi 
ejuimodt nttmelLt queant abique tonfemfu Cemftjie- 
rti Ectlefiajliti , de hoc tantummodo dubitatur. 
Re&e autcm meo judicio hoc afHrmat Petr. 7% 
Theod. in toUeg. trim. difput. 10. tb.j. lit. A. rao- 
do judici fuperiori competat quoquc jus patrona- 
tus ; co quod is, ad quem univerfaliter fpeftat ju- 
rtfdiclio inoppido vcl pago, cam quoquehabeat 
rcgulariter in cccmitcriis aliisve Jocis religiofis, 
intra ipfius territorium ficis, donec exemptio pro- 
betur , arg. 1. 70. f. de rti vmdit. Joh. ^ipptn, 
decif.jg. n.jog. & ftqii. Hcnr. Bruning. dt var. 
untvtrfit. jbaicb. tb . 6j. Thom. MichaeJ. dt jurie- 

diil.tontl.jp. 

K Hant- 



74 ?Afs llt $*t*fi- CIX - 

79 H**taut(tnttnti*miupnr.unt\anio fttuti fuimm,inhnnt fccrc,& judi«rcp»teft,ltctntr. bb.2.'drt,tj.$. tffll 
i rm}*nitniu lUnr. s fttftn : iBcMb tud) auf «pfcnmgc abtr. & ibid. gloff. ». #. Matth. 

Coler. de prot. txtt. P. z. 1. 1. n. 1J4. Quod ita cora- 
munitcrin praclica obfervari, patet exinforraa- 
tionc ad calccm tanbr. pohta , ©onDbecunb 
ERitbtr • ©trlcbrcn. f. abtr an tcriifelblgtii Ortc. 

w fin. 

Ad hanc baflam jurifdictionem fpcftat quoque g 7 
rfecutio a&ionis de pauperie ; fiquidem hatc 
„doadpccnamnondaturi Animaliaenim bru- 
ia,quia ratione carcnt, &nihil habent, muhftari 
nequcunt, art. 40 vtrf. ftlnSBifh, btrtlhrft. JC. /. 2. 
ianor, fed relpicit aclio de pauperie tantum ad 
damnum,abanimahbusdatumi &ficcaufa hax 
civiliscft, adeoque cjustra&atio&proccflus,ad 
judicem qui fimplicera jurifdi&ioncmhabct, per- 
tinct, Mod. Piftor. P. 2. q.64. 

Vtluli fic ttiamaStabinu adrtauif. guafi. Celdictnf. Af. gg 
Jpr. A. ij6i. prtnunciatum Jui£'t , refeit Mod. Piftoi. 
d.loc. 



eureni (>jute nuo ?uttcrfin,fo roobl btcDbfrjSmd)* 
tc , ald aud) iai J" Patienttm tuftanoig : unb tbr 
fcnbiwbabtiie an tteXtrcbt cin #aleeifcn, bit $lu« 
cJkt unb tHottcS^iffcrer cafan jutfeflen, btngcn ju 
80 i|i cud) folditei, and) ebnt tti C—fi/hril 
kl 1 l a u t ; 1 1 W >u t rjun, unbe ncmmcn , 95. 2i. 22. A' 0 *. 

A.ttj: ^ ^ ^ ^ 

go N o n o porro & hoc in dubium vocari folct, *^J 0 aftionis' de pauperie i fiquidem hatc 
j. Xum gB judex juptnor in eafibtu , ad attum jurisdttJto- ^ q ^ nam non d a tur ; Animalia enim bru- 
juittx fmpt. mm tertmtnttbui, fubdttot tlltut ttrritorii, in quo 
tieru; tcu. dliM quupum fafot jariti. baffam, ott U«(tra«# 
ZmfiUm ii<bU,t<>irrequifito,aarepesfit? 

8 1 Rationem dubitandi prabet, quod ficuti ma- 
$tt, jmdkt giftratus fententiam fuam direde in alterius terri- 
inftriert ir- tQrio exccut j on i mandarc nequit, l.atmunut.u. 
\27»2U? S- ptn.fdt rtb.M jud. I. eptjcopde.g. C. dt rpi- 
Jcep.s-uditnt.kd loci illius magiftratus auxilium 
implorarc debct, /.//. $ ftntmtsm. 1. f. dtrtjudit. 
Thoming. tonf.it. n.n. Andr.Gail. Lt. dtpst. 
p«bl.t.i7.n.jf.H2.t\K fubditum fuum in alicno 



UndecimO) ncque hoc loco filentio prseter- g 0 

tcrritorio dcgenrcm au t commorantem , per fc guncj^n cjuod fiila mveflituni alitujut pr*dn j^ti.faSA 

propria autoritate citare pofllt, 1'ctr. Thcodor. %n (um j ur , s! i t ii w nt, mit Dat (Btndiifiiy nen addia vo- mttJHimrs 

ioUtg.trim.diJp.io.tb j.ltt.C. tulaOba vtl SRitDtr, vafaUut invtflttut omntmo * ,km J? 

%l Sed placuit contrarium Dn. Scab. Lipfenf. Daf} dam juritdidiontm,am fuptrtortm, quam inftrio- V^j^ 

n« v mlldjtn iH Sdfltll, fo in blt Dbcr • ©tricbtt gtf)6' rtm babeat : & fic utraquc jurifdtclio vocabulo „, ^ u- 

rtn, btrjf n(j}«, btmt folcbc Obtr . ©trlchtc jufldn» gencrali junfdiclionis fit concefla. dita t«*U 

Mg, uwr|ud)ft bfl (Srb * J^errn , We In blf Dbtre 7>«»,quiabencficiaPrincipisfuntlatiflimcin. CbaW 

(Scticlifc gct)6r(gt Unftrtbanfn citirtn fan ; etfi telligcnda, l. bentfiua.j. ubijafon n.ip.ij.&ji. jjP. 

«limaliushabcatjuriidiciionembaflam: ipfita- ff m dt tonflit. pnmtp.l. reptua.ai.C. de (pifap.&^^^*^ 

men judici fupenori etiam junfdiclio competir, ( {„, / c.de JPoriul.Lm provmuit.4. C.dtnumt- j„ u diai* 

videlicetalta; quanonminus jus ac poteftatem rar.tS ' uP.uor. Itb. 11. ctmptut 



in fubditos tribuit in caufis criminahbus, ac ju- 
rifduftio bafla in civilibus caufis j ut proinde ex ra- 
tionc pratdicra nil quicquam contra hanc fcntcn- 
tiam fit infcrendum. 

83 RtftenJ. ita Seaiiui Cbrifioph. a 35tuI»t T/ M. Jun. A. 

Iffd. 

Simiii pltfitmod* fuit pnnuntiatum in Curia Lipjitufi, im 

*^«^i7«4^.?lctbolttn< in iJffuenborff, mmm Nit.a 

C5d)onbf rg ui COjiyla/ >S9* 

%Af Unde porro hoc fcquitur, quod judcx fuperior 

Sj4. Am mcriminalibusdclinqucntempropriaautoritate, 

jmUxfnpt- j n tcrr jtorio, ubi alius habct baflam jurifdidio- 

T m'»'"kkm nem ' prenendere, clc captivum duccre queat ;Nec 

dtltn^utn. obftat, quod ncmini fas fit alterius jurildiclionem 

ttmjnttni- abfque confenfu ipfius violare, 1. 1. dtojfit.ordin.in 

ttrio, ubt ffxto. c. 1. $• voluimut. de fbr. tomptt. refpondeo 

aituthaktt cn im,hoc verum cfle.fi is,cui nullum planc jus aut 

JSjftjjL jurifdiftio competir,altcrius jurifdiCtionem vio- 

tjuifiteprt-- larcvelit: fccus,fijurifdi<aioaliquafivefuperior, 

fandtrt ff ut in noftro cafu, fivc mfcrior,capicnti compct.it, 

taptitnm q U j j us fuum perfequi, & neminem violare aut in- 

duttrt juriamalicuiinferrcdicitur. 
tjutal ? ' 

85 Prenunciarunt ita Sctb. CbrljJephoro a SJfUlroig, ff Erm, a jurisdiiliont fuperiore vtl inftriort, in txtrcitio ju- 

SetfauinSRfUfnfalea eTStrgfn, u.jtm. 4.ij 9 6. r udidionu mptdire,ffvtrbigmtia t fuhditot vafkl £J JJJJJJ 

S fj Decimo notandum, quod indiffercnter iofubjtOos,totrrtqmfttotttnrtpoft. cujus dtcifio atujurndi- 

£jj.An omnes tatifit ctvtitt (S pctuniaria, ex tontniStbut cx rcfolutionc hujus qniftionis dcpendcc, utrttm litenu im- 

imdtjfertn- tuu q Ut negotiu civiiibut deptndcntcs , ad bafam jurudttiio ftt privativt vel aimulathe concefa. de ptdUt,mmmm 

ttr emntt ^ utrifdtiiior.cm, in blt 5rb'@<rlcbff : in quo fi exprcflc confter, ambigendum prorliis non ^TT^* 

cauft ai,- t . ** . . * n ■ ■ c tr ■ 1 - r o fmhditmt 

itt O ptiu- q u ° Saxonicum a jure civiu naud parum dir- elr, quin m calu concclltonis cumulauvc factar, ^ m atarm 

mimria, tx Rtti hoccnimjureinfcriorjudcx,qucmckmini- fupcriorDominus, vigore juris fibirefervati, ju- am att 

ntgetietiU- mum cVpcdancumnominant, ultra trccentosau* ris dicendi poteftatem habeat : quc tamcn ipfi 

rc0;i j"^'" 1- * nequit, t.auditnt. Auxh.de judicib. haudquaquam tribuenda, fi jurifdiclio privari- 

famptrtint- co ^' ' S.' 0 ^ m ' ^ e P"**"- / K ^ IC - & in /. /. vc fucrit conccfla : Scd quando dc hoc exprefle 

am jurmdi- f-dt dejenf. av ' r at iccundum jus Saxonicum, ju- non conftat, controverti jblet,«rnw» in dubio ju- 

Bitmmi dcx ctiam infcrior fuperquacunquc&cujufcun- ruditJiomu tomttfio pnvatn c, vtl tumuUttvt /4- 

quc etiam fumma: cauia pccuniana icclc cogno- R* Jitf 



Tum, quia imputatur inveftitori, quod lcgcm '" ff /' rt ? 
contradtusnonicripferitapertius; jdcoquc con- 0 
tra ipfum fit imtrptcuuo,i.jp.fdepaH. I.fn. C. 
dedot.promif. 

Tum, fi aliter diccretur, fcqueretur cx hoc con- 91 
fufio & turbatio jurifdi<ftionum, contra /. jj. C. dt 
tejlam. Hancquc fcntentiam approbantDd. com- 
muniter, Y)%c.tonf.2p2.n,j. Tiraqucll. deretmih 
umvent. %.J.glof.i. n.8- Matth. Coler. deprot. 
extc, P. 2. t. i.n. ij6. Matth.Wefenb. conf.pj. n. i$. 
(ffeqq. ubi plures aliegat. Jac Menoch. /. J.pr*- 
ficmpt.97. n.jo. 

Sicuti ff Scab. rtjpemd.adctnfultat. F.rafmi ^oigttmf Ter- o - 

Itmfit: i)&bta nun bbcbftflcniflbft 3brt €burf1. ©n*j 
ttn ibn aud> mtt btn ©cricbttn auf twtrttabntc 
© iter in gtbfttn brItebfn.K. naa) mef)rfrai ^nnhalt 
tt untl utxrjenbttcn (Eopep &eci llet)n$SSriffft^ uno 
curtr grajc: <8o iff ojft gebad)ter Db-cr*§orflmti* 
ffn^unOnunruebrfetncCrrbcn, ftd) {uajcid) berDber> 
unb€rbt@erid)feiugebrauci)t'n tvoljl 6ffu.1t, &9t. 

y&.M.Hei.A.tjfj. 

Duodecimo deniquc & hoc expeditum 94 
non eft, utntm femor veiDominus,infeudatum dt Sj7> 
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pc Regula hamque eft vulgara dejufe civili, quod ler. d. t. n. 16*. &faq. quem fequitur HenJocer. 

concedens jurisdiclionem inferiori, intelligtrur d. I. Primo Jocum habent Ula omnia , aliaque» 

ieamindubionon pfivative, ied cumulative con» quz huic aflcrtjoni vidcnrur adverfari, in con* 

ccfllfle, Panorm. in t.fdflorohs, n.o. txtr.de ojfic. ctflioneremporalis jurisdidtouis: quandonem» 

ordm. adeo,ut eadem poftcas, tt jurisdi&io,fupe- pe revocabilis eft , ad bcnepiacitum videl. conce- 

rioriadverfus hominesfui vafaiH etiam deinccps dentis.prouteftmandata veldcicgata jurisdidio» 

competat, juxta regulam : rtvinco vincentem tc, /. 6.ff.dtjuritd.omn.jud. d. t.f*flort\.juxu glofll 

mulco magts te vinco , c outoritdtt. 7» txt. dt ton- ionbr. /./. art. 4o. perb. \n rotlcbe ©ratx , SSBctcbb» 

ttf. froben. in 6to. L de dtttjf. 14. $. itdque. verf. *rt. g. vel quando inferiori jurisdi&o tributruc 

tumqulme fotiorefl.ff de divttf temfor. frdfirift. procoadjuvationelmperiifuperioris, utintereos 

Etficcumularivcconcurrit fuperiorcum infcrio- quaficommumofit&focictasrnuneris, Lt. t.dt 

re circa jurisdiclionem , ttifi videlicet ilJa fiicric ojfit. frdf. urb. Lm b*t. jo, C. dt doudt. At fe- 

pr*ventapcrinferiorera,I>ec. tonf.j.n.j. Kifade cusres fe habctra jurisdiclSone, feudititulo, v«I 

ftflt im t. de tmti. frofirvgt. u. 60. Brun. eonf. 47. alias in perpetuum c*ncefla,juxra antca dicla, art. 

U.j. Jac. Monoch. de orbitr. jttd. autfi. L t. «uofi. tit. tj. Feud. *. 

40. n. j. &fif*. Stttmdo procedunr ilia omnia quoad jus fi> 100 

96 At hoc non obftante , contfafium & verius , dc perioritatis , bt r Silrfll. cbn ©rdflUcbf» ianbe* 
tn praftica receptam eft, quod viddicet infeudans Obtfgfrff : fecus quoad admintftrationcm j uftitis; 
▼afallumdeomnimoda, hoc eft, de alta & bafla incaufisdvwbus,quarumcogniaoi»nnifiadinw 
jurisdidtione, imelligatur eam abdicative & pri» fcriorem fpe&ar. 

vative, in accipientem contuiifle , nonuutem cu- Stante ergo hac fententia,fequitur decifio infal- IOI 

mulative : ficut & per prxfcriptionem acquifita libUis a d quarftionem anteambram, quodnempc 

jurisdiaio , codem modoprivative refpeau ma- collats jurisdiclionis omnimods hic fit erTectus, 

•jorisvcl fuperioris, acquihta inteliigitur, prout ut infeudatus foius dcbeat gaudere fruclibus 

tradit Fcliti. in d. t, fofiordhs. n. 4. extr. dt ojftt. omnimods jurisdidtionis , in qua fuptrior ipfum 

ord. Matth. Coler. de frot. exte, P. a. e. t. n. ijg. nequaquam impedire , vel fitbditos ejus, eo irrc- 

Menning. Godcn. tonfiL dt durifodsnit. t.n.tg. quifito,citarepoteft.C^cKlvcInMximeproceditinioa 

Matth. Wcfenb. toufl pj. n.y?. Hestr. Boccr. im tcrris noftris, bbijurisdiclioconrerturfeudarariis 

tr. dejurbd. e. g. n. go. Chrift. Befold. in tuQtg.foL p„ modum donationts & inveftitura:, )u brkhnr* 

tltjf.t. di/f.j. thef. 14. infln. m ©crtd)r«6drf df. quo cafudonator vel invefti» 

97 P«terquamerum,quodbcnefickPfincipisla- ror,nonpoteftrcvocarc jurisdidionemloci, tan- 
trlfime intclligi debeant, /. benefiriu. j. ubi Jafon quam femcl abdicatam, juxta tradita MattK Co* 



n. tp. tj. (Sit.ff.de tonflit. Priuttf. ncgari ncquit, 
feudum inftar ufusfruclus efle, tit.tj: infln. ttud.u 
atnotifllmijuriseft, proprietariumimpedirenon 
poflc ufufruiftuarium, quo minus utaturfruatuf 
przdioufufruduario, Bocer. d. L 
«g Cuinonadverfatur rcgula antea adduda: fi» 
cuti ncc hoc, quoddicitur, folvi judicium , vetan» 
tc eo, qui majus imperium in cadem jurisdiftionC 
habcat, LjttdiaumfilPuur.ff. dejudui iu quod 
pcr fupervenicntiam majoris magiftratus ceflct 
minoris jurisdifiio, L fotiotit.j. C. dt offit. rtB. 
f rov. ficuti & in lanbr. lib. 1. urt. jy. $. wrnn 
cct ©raf. dicitur , quando Rex & IfnperatOf 



Ur. d.t.1. u.164. 

JttU*ufp*ni. Scsh.sd rtquif. Ckriflopi. JSuWJtlt &0(f» »OJ 
ftlb, bitct fermslitm : JD« 6« fflnWf^rfl, tm 

btnt rurc grage mflbet, tit tya frti, brrrr cutb tn 
tarrr gragt 9rtad>t «ixti, mtt bm Obn.unb SRirt 
bit<®trtd>ffn»rfM()«n, unbfrint gtirfJI. ©uabtn »tt 
bacbttr^rrfoB Uottrtbane , ju 3t uarn tn burfllidjtn 
unb petnltcbtn <Sacb<u cit&m roeltf : f?o atfdjtcbt 
t»onbcd>afflflbtfr3brfr8ur|il.©ii4t)fn,fcLtf£Jt>fri 
mbjf ber Kftfjtr, rcofrrn tti Orrt, btn Sjoff wtb 
5an?dfO>!Br«tta; nadj , tin anCtrt ntd)t ^erbracbf/ 
ftr s»ofili*m uub turd) Sifffbl an btn UnUr«3iicvttr, 

um i Q.fr\.&.*i.Ju g .4, S ,i. 

Nonrarotamenfieri,quodauIict fuis rationi- >0 4 



intraveritprovinciam vafalli fui , G is Dux fucrit, bus forfan innixi, caufas arduas & pccuntofas, ea- 

fivc Comes , aut quicunque alius, ccflarc judici- tumque cognkioncm , qua: alias ad interiorem 

um ejus : cum quo convenit dft. 69. L j. lcinbT. roagiftratum fpedant, ad fe revocent,miooris in- 

verf. in Wtldje &tat>t. it. srt. 26. (f *rt. jt. d.L «erim qo*ftus & pr«judicu caufis ad magiftratus 

j. unde vulgo dici folet: 3« Wfldjrt \<mb btt infcriorearemiflls,fecurihacmreCanoniftas,qui 

J?apf<r f f5mmr , 5« ffl II)m bas ©tridjt bafelbfi Ic omnia qustftuofa ad fuum trahunt moiendinum, 

Mg , t>A$ « «Ot JHagfH Cltbt ttt mag ( Mt WC ft>B fu*que difcretioni refovant, exZafm in LfifuU. 

fommeu. **• botmodo. 61. n. tg.ff. dt vtrb. obhg.itUn Mattju 

«9 Ad h«c enim dupliciter refpondet Matth. Co* Coler. dt frot. ettet. P. *. u. i44. 
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, "W"On (ufficit ad procedcnduth in criminalibus 
™ quoadjudiciscompetenti.im , ut is merum 
habeat impcrium: fcd in illo dcmum judicio cau- 
fa criminalis agitanda eft,ubi rcus forum fortitur } 
Adeoque altcrum, «rood j udicem facit competen- 
rem.eft forum rii legitimum: quod re- 



dtfp. 4. tbef, 2. ht. B. at fcntentia nulla nullam 
quoque executionera parit. Quod tamen fal- 4 
G reus in judiccm incompetcntem , modo 



merum impexium habeat, conicntit & litem con- 
teftatur: juxta fcntentiam veriorem Sc ufu rcce- 
ptam, Andr.Gail. dtpat.publ.l.t. t, 12, n.to. Jul. ' 



quifuum tamadinquirendum, quam proceden- CUr. w/r^.f.y&.^.^i.cTBajard. adClar.qtu 
dum per viam a.ccufatioms , adeo neceflarium eft, 39' »' 10 • Petr. Theodor. d. difput. to.tbtf.j. lit. D 



ut cu non obfcrvato , ncc proceffus ordinarius, 
nec inquiGtorius de juce fubiiilat/ /. & mMt.C.ji 
anontomptt.judie.efl. /. Cubide trim.agioportet. 
t.fi diligenti. 12. X. de for. tmpet. Ang. Aretin. de 
rnnUfie. in verb. bat tfi qtudam mquifitio. vtrf, 
quarto prindpaJUer rtquintttr, n. jo. _£g. BofL in 
praQ. erm. rit. de mquifit, n, 62. & 6 7 . Nic Rxufh. 
t.t. det.24.u. ig. JuLCJar. l.s.fmm.%.uk.qu^. 
n.2.&j. Cktpollmtrmnn.t»nj:iS.n. xa. 
2 Coramjudiceenimratione fori incoropetente 
caufaro vei litem criminalem movere, nil aliud 
eft,quam litigarecoram homine privato t qui jus 
dicendi poteftatem non habct r /./. dt ojfit, praftd. 
Lt.ti t.fdeeffic. proumfJ.u\t,£ deofficjtraf. 
. urb. Joh. Zang. mtr.de exteft. P. a. t. t.n.2. Qua- 
re&nuliitatis exccptio, ex defedu jurisdidionis 
proveniensjcxecutionem ftntcntiatimpedit, Vin. 
cent. de Franch. det. 139. n. f. Petr. Theodor. in 



¥ititx-infrax.crim. quafi,7, n.j. Tib. Decian<{£ 
L4. c.23. n.t, 

Vidcndum itaque, quodnam forumin cattfis cri- 5 
ntmaUbus dicatur tcmpetens , quotque modu dihn- 
quensjbrum fortiatur ?Hica textus in t. ub. defor- 
compet. nimis gencralitcr loqui tur,& quatuor cau- 
(as, quibusfbrum fortitur, cnumcrat, videiicet 
deUclumi contradum; domicilium ; Iocum rci 
fitx. Hoftiens. in furnmar. de for. tomfet. tredecim 
ponit cauias,quinque vcrfibus comprchen_as:A_» 
vero in jumm, Cdejurisd,omn.jud. quindecim 
cxplicat & quinquaginta dux expofita: funt per 
Spccu._mwV.if tomptt. jud.$.t. plures cnumerac 
MariaSoc. inrubrjtxtr.de jbt.tompct. quzalcen- 
dunt ufque ad fummam np. AtgeneraJcs funthac 
caufz orones,taro ad caufas civiics,quam crimina- 
lcs propofitae,Joh. Zang. in tr.de txcept.P.2.t.t.n.J. 
SpeciaJiterautem, de foro competente in crimi- 6 



\Qtg. trim. difput. 10. tb.j. ht. D. Hippol.de Mar- nalibus caufis, agens Azo d. I. tres roodos rcfcrr, 

fil. m prad. crtmin. §. opportstno. n. ig. Tib.Docian . vidclicetlocum deliAi: locum, ubiliseftconte- 

mtr. crisn. 1. 4. c. 24. n. to. Cujus rci ratio mani- ftata : & locum, ubi latirat reus. iBg.Boff mfrsSI, 

fcfta cft i accufatio fiquidcm coram incompcten- trim. defor.tmper.tpinci\ic confiderari jubet, qu* 

te judicc, fivc fit ordinarius, Lfin. C. de exeept. fivc faciant judiccm competentem vel incompctcn- 

dclcgatus,/ N ;. 2.&3.C.ftnon Mcmptt.jud.\nto\* tem , nempe perfonam, caufam, rem ip&m, 

tuta, Sr, fcntentia ab eodcm Iata, ipfo jurc cft nul- tcmpus, & Jocum : A quo non mulmm difcre- 

la:adcout , licctetiam trw conformes fcnrentiae patTibcr. DccUn. m tr.erim.i. 4. cj. ubi qium 

fimiU inilitcnt, nunquam tamen tranfire dicantur plurimas fubdivifiones, modosque modoratH po- 

in rem judicatam, Pctr. Tbcodor. in toUtg, trtm. nit. Alu vcro modos , quibu* dclinqucns forum 7 

fofti- 
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fordrur.dcuiraumvelcrdomiciJiorci: velex lo- auflatnbigcn ©cridjftn, barff nimtanbanfrc.orfcn, 
co, in quo rcus vcl deliquit, vcj dcprehenfus eft : cr babe benn Oa SLBe-bnuna, obe r ©nt tnntn , ebet 
vcl ex pcrfona punicoda : vcl ex caufa. vid. Petr. oertolrcft fd) mit Ungrdd)tc rxirfnnett. ubi Ghff, 
Theodor. intoUeg.cnm.dtjp.to.tbtf.j,lu.k%]9h» Gtrm.in ptrf. nxu atlfferhalb b«n ©tricbff. 
Zang. <t\ t. /. Andr. Rauchb. P. 1. qu. ult. Scd in- n. f. vttf. bat «nber tff . unde apertiiTimc liquet, 
tricate admodum & confufc hacc oronia ab Intef- in loco criminis perpetrati deiinqucntem con ve- 
prcubus traclaatur, ut vix qukquam ccrti ind* oiri poflc: etiamfi ibidcm domicUium non ha- 
naurirc liceat. - v Jbeat. <^nclchocfbrumde4ic^incauG$cnmina- tj 

« Brcvitcrautemic accurate hac de re agendo» libus cfle principaiius, tradit Ant. Teflaur. det po. 
fccundum tonfuetudintm bodttmdm, (S iu ttrrit Vinccnt. de Franch. dtt.j 7 . & ficuti in civilibus 
Saxon. reteptdm,tnpkx meo judicio conftitui pot- forum domiciiii, ita &in criminalibus deli&i fo- 
eft forum in caufis criminalibus , oempe domiti- rum omnia aiia fora fuperare, fcribitTib.Decian. 
Bt: dtlitli tommitfi : (f deprebenfionis rei ; Solet in tr, trim. 1. 4. t. ig. n.p. dat cnimjurisdidtionem. 
enim dciinquens hodierni&raoribus convcniri, & in facinorofura ei, qui aiioquin rci judcx non efr» 
contra eum inquifitorie , aut pcr viam accufario* e. littt.f.ext. dt foro comptt. omneque privilegiura 
ftis procedi, ubi domiciJium habet, vcl in loco ubi fori tolhc & dignitatem, L 1, in fiu. C, ubi feuutot, 
dclidum fui t pcrpetratum , vel in Joco , ubi dc- Auth. qtu in provmtid. C. ubi dt trim. ubi Matth. 
prchenfus cft : Praercr hofcc raodos vix alius dati Wefcnb. iu tubt. n. 47. 

potcrit, quoreus fbrum fortiarurj etfi cnim ra» Circa hec focum quseri folet pkimo, quii. lcV 

tionc cauiat, vcl priviiegii, adhuc alu a quibUsdam ntm praprie dtcdlur loeut dehlh cmmisfi, anmquo Sj.t.Um 
apponantur raodi: illi umen exceptionem po- mdlefitiumeflinebodtttmtdnveromquo tonfumma.fi'™ 

tttmtfii veluuTitius, ftansin terntorioSempro* m ™£l 
nii,Japidcinterfecerit, autinjuriisvcrbalibusaf- cbosium 
fccerit Cajum, ftantem aut fedentem in territorio Min mm 
Seji, anne h.l. Titius forum fortietur in terrirorio ttmfwmma* 
Sempronii,ubiftetir, vclScji,ubioxcifus ficinju- mm 
riatus cxtititr 

Cynus in /. un. C.ubi de pojf.dgioport. allc* tf 
gatus a Joh. Zang. de exteft. P. g. 1. 1. ar. *//. fta- 
tuit,dciidum fuifle commiflum in territorioSem» 
pronii, ubipercutiens ftctit, a tcmpore ad locurn 



tius, quam rcgulam 
n. 77 . (Sfeqq. ' 

9 Primum forum in criminalibus cau» 
fis eit forumdomicilii} Absque dubioenim 
fbnitur forum dclinquens , ubi fuum domici- 
lium habet, 1.2. Cde juritd. ubiSichard. I.l.ff 
dt iuterd. & rtieg. I. rtlegttorum. 7 . §. interdietre. 
to.f.eod.tit. t.btet.io. X.defbr. ttmpetent. Joh. 
Zang. intr. de txtrpt. P. 2. 1. 1. n. 246. Pctr.Thcod. 
ra tolieg. trim. difb.io.tbef.f. iit.D. Andr.Rauchb. 



P.t. qu.jo. u. fU Profp. Farin. iuprux. crim. qu. 7 . f W™*<> i quemadmodum emm , fi quis letha- 

liter vulneratus fit,& poftca decedat,initium tem* 
poris inipic i tu r, /. buit. //. iufr, & l, iu.f2. Jf.udL 
Aqu. ita& infpici debet in cafu propofito locus 



9.1. (f 2. Tib. Oecian.M tr.trim. I.4. e.if. »./-. 
10 (S feqq. InteJJigo autcm domictlium habita* 



agcntis, ubi pcrcuflio fada , aut injuriz fuerunt 
cvoraitat, drg. l.Pmum.22. ubi&att.fflfictrt.pttjtt. 
Profp. Farin. mfrgx. crim. q. 7 . u. 44. cT fcqq*. 
ubi pro refblutione hujus quxftionis cafus ali* 
quotdiftinguiti quibus tamen rcra magis intri* 



rionis, l.ip. f.t. (fLuie.ff.de jud.Lt. C.dejttrkd. 
non etiam originis fcu naturaje domicilium: 
quod cx generali Gcrmaniac confuctudine nort 
ampJius obtinet, Tob.Paurmcift. 1.2, dejurud. c.g. 
n.jt. necattenditur, nifireusibidcprchcndarur, 
Dd. in /. httold, ff. *d mumtif. & i n L berut. ff dt 
\\ judit. Quodnam vero propric alicujus fit do» catam » qaamnianifeftam reddere videtur. 
micilium, acquomodohocconftituatur, dehoc Sedreduusaflerit Joh.Zang. a\P. i.detxttft. ig 
videatur plcniffime Matth. Colcr. de proc. exee. «• »• *H' Iocum cowummati attenden* 
Kz. UUtS Joh.Zang. dt txteft.P.2. e.t.n.p,Sf dumeffe,ade<^eincafupropofitoTiuuminter- 
faa t ritorioSej», ubiCajusoccifusvelinjuriatusftettt, 

» ' Conveniri autcmpoteft delinquens in loco .forumfoniriiquerafcquiturPetr.Theod^^ 
domiciliiobdcliftum alibi comraiiTum, non fi> ctim.difp.4. tb.).lit.B 



lum fi ibidera deprehendatur,de quo fbrfan minus 
dubium cft,j«ixta traditaZang./. t.t. n.14 j^.quo ca» 
futam inquifitorie, quamper viamaccufationis, 
adverfus eum agi poteft \ ncque enim tam locus 
domicilii, quaradcprchenfionis tura attenditur: 
fcd & quando abfens aut fugitivus cft dclinquens, 
fi accufator ad bannum agcre velit. vid. Rauchb. 
d.qu.90. n. 11. 
*J Secundum eft fbrum delicli commiffi ; 
Sortitur namque definqucm forum etiam eo in 
loco, in quo deiiclura fcu crimen, quod publicurr) 
eft, pefpctravit, L 3. ff.de ojfit. prtfid. l.fi tui, 7 ,f. 
pen. (SLfin.ff. de uttuftt. Lfolent. 7 .fj. de tufiod. 
rtor. L 1. (S Auth. qua in provmtid. CJtbi de ttim. 
agi oporttt. Nov. 69. 1. 1. L 1. ubi BaJd. C. ubi feudt. 
•elClor. Tibcr. Dccian. d. L4. tf. crim. c 7 . n.U 
Profp. Farin. / qu. 7 . n. 1. Joh. Zanger. d. P.2. 
de extept. uu n.221. Andf. Rauchb. P. u q.jo* 
n.p. tSio. 

*4 Dequoctiamefttcxtus in jureSax./._?.!<:n5f« 
4ti, 2f. in verb. btancn UHarcfen / obtr bfnn« 



Tum, quodindcliclitquatitas potiaspatied» to 
tis, quam agentis confiderctur, /. 4J, ff. dt tit. 
nupti*r. Bart. in L ItbeQtr. ff. dtdttuf. 

Tum, quoddcJi&uminloco, ubi perficituf, 20 
fuam accipiat formam , per quamdicitur efle de- 
lictum , arg. l.p. %.j. ff. td tubibend. Bald. irl 
/ fiquit.j. u. 7 . C. dt epifiop. ef tJeric. ubi dicir» 
quod quando proponitUr puella rapta in Perufino 
territorio , comprcfla vero in Cortoncnfi tcrrito- 
tio, Cortonenfis judcx ddicli competcns fit } pro* 
ptcrea, quod in Cortoncnfi territorio dcliclun. 
fueritconfummawra, quanquam rationt attcn- 
tati judex Perufinus faptorem puniat. 
Uinndum bsnc ft*ttMi*m ftoftMntidf. MtUh. 4 Sttfjboty '. n 
(UHmttbtott/Ojitrecbt/ bargtfbon uno bc&fcbr ad>f 
Wttben . baf Orr (Entltibft auf rurtm @<bit(t) nnb 
IBctljtnifiigftit «tftonten , nnO bafelbflert aeworfferl 
tmb umbTatbt roorttn : 5luf foldjm ^aa n>Jrrt tbr alf 

Jmdtx tmnftttnt, Uttanof ftOtn btt %\)bitt , «1« <T Oeft 

QBurff 9<((Fan / nno oie €ntf(ibuna roflbt acM , anf 
«Jtr«31acbbar^ ©encbtfn nab Ttrrttmi» «t (lanben/ 
Htbitfrr 6acbeta o«fa#ren nnb )u iojwwtn rnobl 
otfofl*/ 0. 9t. 2B< m. **. a. tij: 

K t N«< 
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xi Ncc obftat argumentuffl Cyni; Siquidem, partc principahcri de hac 
intcr tcmpus & locum hoc cafit cftmagna diverfi- dum efle, juxtamodo dicta. 
tas,iKmirurahaudfit,nUindeprobari,fccundum Jm/-* cftopinioHenf.Bocerj*rr.</fy'«r6i. a „ 

Hic.E\tih.in40f.Lot.stemf.4ttiotmm.».2. nam e.f.m,u. dicenus, ihumlocurapouoreraefle,in 
eo iplo , quo quis lethaliter eft vulneratus , dcli- quo homicida ftetit. Sed huic adverfatur, quod 
&um tuitconfummatum,adcocjue cvcntus poftea dhu & probavi antea, in loco deli&i confummati, 
fecutusretrotrahitur:fecusvcroeft,fiinhoeloco ubifcil. occifus reperitur, delincjuentem forum 
quisftet, & alibiftanteminterficiat ; tunc cnira fortiri, Joh.Zang.«tV exteft. P.i.e.i, n.ij}. cui 
hoc in loco dclidum confummatum non eft, accedit, quod in dehc^is qualitas pauentis potiiU. 
adcoque nec occiior forum dehcti hoc in loco, mum, non etiam agenrisconfiderari debeat, L <fj. 
y ubi ftetir, poteft forriri, prout ita refpondet Zang. ff.de rit. muft. Zang. d. I. n. tjt. 

d. 1. t. n. tjf. Et quomodo, quarfo,conftarepoteft, in quo j# 

locohomkJdafteterit?qum&indubiorbiftetifle 
przfumitur,ubi ip(c occifus rcperitur; conje&ura 
enitn Boceri, ut ncmpe cx loco vulncrr$,an adver* 
fumvel averfumfit, eade reftatuatur, longein* 
cerrifiimacft; fiquidcmconungerevhtpotcft, ut 
circa u llam agitationcm aut vacillationcm vulne- 



23 Exquadecifioneporrofequitur, fic 
dilhn&is tcrntoriisfuerit confummaram, cujUt- 
ciLic tcrritorii Dominum judiceradeU&i eflc cora- 
petentem: eatcnus nempc,quatcnus crimcn in fuo 
territorio perpctramra ck confummamm fuerit, 
velutifiquis akerum in Titii tcrritorio vcrberct, 



eumque in Seji territorium fugientcminfcquatur rarum corpus reda procubueht, utmonet Reinh. 



& percutiac: quo cafu uterquc, Titius & Sejus, 
judex eft compctcns, unusquisque lcil. rationc 
plagarum in fuo territorio percuflo influftarum. 

24 Ktfpndm*t'u*VoUkm*n Hildibr. * ^rbmtn: £«t eiit 
SBauer, fo n>or>l aufcurra , alti DrtQliniflGiertcbtrn, 
etnJKlafcltinttrraafftngrfabiaafny Dafj ti ju S&rttc 
lirgra , unt) groffe <Sctjmcr$cn im £<ibe fcn|i hiDeit 
nra$, fte aucbbitruber oepfinDet: Dbminrwbl Drr 
SBautrfoloVd flJfanD tn Die SlmttMSericbte cinaeliet 
fcrt; baber Dec ©cybffrr fdbtgrt DtXi bte Berbrw 
cbutrg ju ftraffm beDacjbc : 2Sa aber Dennocb bec 
©auerrattt>ebcrfl«(tinDigfcrm, obcrroierecbt, uber* 
»tefenroatDe y Dag er Datf 2Ka9Dle)n auf eurenlBe» 
rie&ten anflf fangen ju feblagcn, Daffelbe abet berna» 
djcr auf Drn Slmtf .©ertrfjtrn boDbracbt : 60 luarrt 
ibrfblaje SBerbrccbung unb Dieienigen ecblSje, (b 
auf euren ©<ticbttn eerabrt rootDen, 



£ach>> antmttdv. *d Hier. Treutt. P.t. d$. ip.tb. 4. 

(gHjrto opinatur Niell. dtjf.ftnd. nlt. mco- jj 
rti&. competentem judicera hoc cafu effe eum, in 
cujustcrritorio trucidatus fbUs pedibus incumbc- 
re repcrirur ; ex hac potiflimum rarione.quod ho» 
raicidiumperpctratumdicidebeat eo inloco, in 
quopedes occifi reperiuntur; ibj cnim trucida- 
tum, cum gladio transfigerctur, vcl glandcaliovc 
quovis telo rra jiceretur,ftetifle dicendum ; adeoq; 
ctiam eoinloco, nonautem quo moriens capirc 
vclmedia corpons parte cecidit, vulnus lethale 
accepifle,przfuracndum eft; notiflimum fiquidem 
eft,cadentem longe alium locum capite & reUqua 
corporispartcoccupare, quameum, quo antca, 
cum rransfigcretur , fteut : pcdcs vero eundcm lo- 
cum fervare,qoem antea occupabant,vci laltem ei 



lu (iraffen roci 

betectjtiatt , S5. Di. at. 4*g. a. t6,(. 

25 Secunoo quzritur , quuntm judtx tomfe. prczimum ; unde fequitur , ad iUius ctiam loci 

St\.l 8*u- tent ftt dthcJt, futd bomiadu, in tonfiniint vianit, jndiccra fpeCtare cogniuonem. 



y w» ' &fefetjUMjicontmgennlnniommtj[tl de qua qoz- 
i'* *^f*; ftione multum interZW. controvcrtifi)lct,variat- 
ttdtii» qucdehaccxtantopiruones: 

16 Quarum ftann vulc confiderari locum , in 
ttmfnh quo caput rcperitur, ceu pars principaUor,/^ttm in 
trmxifii divtrfii, ^^.ubi Dd. comm. ff. dt relig. & fumft.ftt- 
ntr. /. 17. C. dtfom. unde & denominatio ficri 



Verum rectequidemafferitNieU.Jocumper* ji 
peuati & confummau homtcidii attcndcndum 
efle: atcoinloco, in quo pedes rcperiuntur , in- 
dubitatedelidumperpetratum fiuflc, admodum 
inccrtum eft ; vel ipfo fatentcNicliio. 

Quid enim,fi lethali vulnerc aftcdus «dhuc ali- j j 
quod itineris fpacium procurrat, vel fcipfura pro» 



dcbet: quam opinionem communem ufu Sc volvat? quidfipedes, cum vulneratuspronusca 

praxi receptam dicit Petr. Thcod. in toileg. trim., dit , alium occupent locum ? quitfi quis infiiga 

dtjp. 4. tb.j. tit. B. Joh. Zang. dt txttft. P 2. c. 1. transjiciatur,& fic alio in loco,quam ubi deli&um 

t«. //7. ubi tamen ea fic limitatur, ut, fi occifiis ita fuit commifliim,in tertam decidat & pcdibus pro- 

jaceat proflratus, utcaput ejus tangatdeutroque cumbat? ckccrtc frequenierfierifolet,utcorpora 

confinio , uterque Dominus fic judexcompetens, ab horaicidis occifa in alium pctrahanrur locum : 

fccundura Bald. in /, 2. n. 1. C. nbi decrtm. dgtofor. rariflime vero contingir, ira quem occidi, ur citra 

2,* ttt. Nic. Lvcrh.in£M.ttif.Abtxtremu, m. 1. Vc- ullum corporis motum protinus corruat; Qux 

rum labili nititur harc fcntcntia fundamcnto , nec fane fragilitatem hujus fentcntiz luculentcr pro- 



decifio hujus quzftionis a przftantia pards de- bant,utei jnhzrerc,vixconfultumvideatur. 



pcndet: fcdpetendaeftexconjccturis, quibusin Hzc iu ab Interff. diiputari, & htnc inde 34 

hoc vcl illoiocohomictdium commuTum fuifle, ventUarifolenr,exquibusumencertiquiddefini- 

colligicur: maxime fi caput a uunco avulfum rcnonlicct: Etutvcritatemfatear, inunoaliove 

proponatur. certo cafu,ejusmodi przfumptioncs 8t indicia oc- 

a a Setnndt vero alii «i cogniuoncm deferunt, currere poflunr, ex qiiibus quadhonem hanc dcci- 

in cujus territorio cor, feu pars corporis,quz con- darc haud difficile fbret : quz tamcn,cum alibi de- 

nnetcor,reperitur;eo,quodcorproprzftantifli- ficiant, rcmtotamcxpcditamreddcrc ncqueunt; 

mo & principaliflimo hominismembro habcarur, etenim fi intcrfeclo vulnus fit infliclum , tum fan- 

quippe quod tanquam fonsvitz, primumeft in guineinunotantumtenitorio.ipp.irente,ibickli« 
vi vendo. fir ultimum in moriendo. Sed 5c hzc len- 
tintia cx ratione mpdo adducla faciliimc corruir ; 
prztcrquamcnim , quod de hocipib, anfcilicet 
corfitfoijs vitz, primnmin vivcndo ckultimum 
in moricndo, interPhyiicos flcMcdicos raagna 



dum perpetratum fuiflc , haudincptc ccnferi po- 
tcrit. Atfiinguinein nullo territorio apparcntc, 
tunc fi pcrcuflione fiicla,ftatim fons vitz fiieritpe- 
titus,ita ut vcrofimile fit trucidamra pcdcm dc io- 
co, inquollctit, njoverc nonvaluilfc, judicem 



^,Hmr fit concenatio ; iiaudquaqiiamcoaceio,$x COmp«tftuem cfTc euin,in cujus tcrritoriooccifus 
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bus incumber e repericur, nen male quis exiftiroa- prior opinio ptcsliari conft4tutione,a D.Georgio 

}•* verit} Uc fic quxftionem hanc judicis arbitrio ex Duce Saxoniae laudariflimx mcmorix, A. IjoS. 

circumftanriis, indiciis, & ptxfumptiombus' cu- introducu,& poflea A 1S00. conflrmata eft : verba 

iufquefadtioceurrentibus,decidendamrelinque- conftitutionis hxc funt : Apierouf erfldrcn unb 

re haud verear ) qui probe & exacte pcrpenGs cri- ftertetOigeu »ir, bajj nun tjhtfott unfere Unfcrfha» 

minis & cafus cujufquc qualiratibus, de hoc facil- BCfl aQe J^dnbtl, fb ftd) auf ben @fr«iffen bcgebefl, 

37 limcjudicaripoteft. Quod fi tamen conjecm- ba ftjnen ftwft WeOber»©«rfd)fe jufldjcn, unrxr» 

rx, cx quibus alias decifio petcnda, prorfus defi- fjinbert bor unfcri Xmtleuten }u ridjf rn foQcn tja» 

riant: aut talcs occurrant,cx quibus nilvcrofi- bcn, unb MM nJa>» OUtgefcfjloffrn; Itflcfn aOt 

milc colligendum ; cum in dubio cognitionem @e»a(t .©atfce^OUwbunb^ugrifoaucf) dffmr. 

& coercitioncm criminis, ad utriufque territorii |(o>efd)d>(id)e Sbaten , welcbe Une a*W .Rrafff bet 

Dominos fimul pertinerc, exiftimo. Qux fen- Rcgalien, Ultt» gftrflU Obrtgf ctf ju rid)ten ju|teben, 

tentia cxteris xquior vidctur, & eft BaJd. in /. «r- rooOcn roir florbe balten bnben. Excat ccnor apud 

bor. ip.f.tomm.dtvid. Hier.Treutl. voL1.difi.19. ]oh.Za*g. deexcept.P. 2.1.1.^.244. 

tb. 4. ubKRcinh. Bachov. Qu a 11 t o dcnique & hoc quxrirur : Antnlo* 45 

t>,ubid 



}8 Sicundum qu*m itum frtnmnt. sJ ctnfnltM. Mthbji K06» cOyUVi delitlum futt commijfum, rem qmoque dhfent, J?.f> Jnirn 
bact) : 3ff unlinflftrn an brm Ort , ba r ure ©rricf)» ^y», firtUtur ,&u*tn loia dtliUt perpetmti tuL Ut9 d,Uai 



ten mtt M PgWCjoatten oon flbtl fcot&magiajrit ver r M delin q Uentem ttlMm a bf enttm froctdi quett ? 

grmftrn, rineTOorttbatbeflangen; unottrentirtbtc „ J . 7?. ,. - • ' a~\!a: JL "> m rnm 

EtM alrtd) auf ber «rrofte funben morben , a(f» E tcmm > » dcl.nquens in locc » dcl.<£ti repcnatur, fugitiimm 

bo§ raan nidjt rotffVn fan, tn wtlcbcn ©ericbf cn folcbe dubium prorfus non eft,quin ibidem forum «aam f Mfm tV 

SDcerbtbat dflentlicben tcrubet, unb oeriract)t »ori fortiatur , /. 1. C. ubt de trim. nam tunc quoad *y**tmm 
brn : Da ntan nun audbcn Umlttnbm foldjrt? nidjt 

omnes cffcclus rationc tam pcrfonx, quam bono- ^*" 4 ' F+* 
wntbinaffen unb fpubrcn f bnte : bero»c 9 tn btnn ooe u bi CU nquc fituatorum, judicis dcfiai jurifdi- { 

aOcnDtoocnfZrfunbiautig «tniifnommfn rottbs <5o _. *> • /. * «• ' j 

SUtcbifauffbcbungbrl &omfub,icHur,Panor.i»^&.»>.fy7.«r.A 

ffraffunfl berUbcltbat, uoneucbunbcurcm 3tad)bar fir.tompet. Andr.Rauchb. _r*.».i*. Pctr. 

dobenen©cri(bt*J>men, iU9leu^8«fc v ebrn / B.SS. ThcoA.iucpll.crim.dijp.t.tb.j.iu.B. atquan- 4$ 

SJJ. W» 8 - itjf- do abfcnscftdelinquens, rcs omni dubio carere 

TBRTloquxriwr,^««w«#wr«g»j»ri»m- nonvidctur: nihilominus tamen & rtum ab- 

ufi* &H" miuu in vid public* perpemti ptrtintdt. Haud ftmem in d c uai fbrura fortiri, vulgo Dd. ar- 

pauciarbitrantur.hoccafuei.quimerumimpcri- bitrantur: quod tamen Rauchb.&Pctr.Thcod. 

'crimi»» in um in territorio circa viam publicam habet, co- j / non con ccdunt , nifi rco in loco deU* 

^4/k*gnofcendi & puniendi faculutcm competere, aij pnufquamindcaufugiat, ciutio fucritinfi- 

fll Hcnt.zKoknth.defiud.c.f.toncl.2i.Guid.?afJet. nuata . 

S7j. Hcat.Boctt.deregMLt.2.n.i4f. Cxpoll.i« Sedpraxiscontrariumdocct.&inlocodeli- 4 , 

40/ew/. t.j. n.30. Rol.aVa"jw/.2. tonf.42.n j j.Quia aicommiifi caofam criminalem adverfus abfcn- V 

cui merum Impenum m univcrfo terntono con- tcm etiam f eum q UOti d ie a g itari videmus: etiamfl 

ceffum eft, ei quoquc hoc ipfum in qualibet terri- citatio pra .f cnti non fi t i n fi n uata ? Nam judex de- 

torii parteconceflum eiTcinteU.gitur^.i^». liffi^bfcntcmperfubfidium iftiusjurildi«ionis, 

$././ dt verb.fiimif.pToindc cum via publica per a- u bj deprchcnditur : vel fi latitat, ediclo publko in 

licujustcrritorium tranfeat, &cjufd«nquafipare trjbusdiverfis triumDominorum territoriis affii. 

fit, ei quoque in via publica mcrum imperium xo , c iure,&adverfusnoncomparentemad ban* 

conctflum ccnfcbitur. num proecdcre folet, Rauchb. d. f. n.30. quod 

41 Quibus umen afii contradicunt, cxiftiman- tam in procelfu criminali ordinario, quanvinqui- 

tes, cognitioncm ac cocrcitionem criminis in via fi tor io,ufu ita obfervari,prxferrim in foro Saxom 

publicacommiiIi,compcteTcei,cujuseftjusregale cxperientia docet. 

in cadem via publica, Joh. Zang. dt txtept. P.2. CJ, Qu in & j u dci ita rcquifitus, dUdorterl» jttdi^ 4$ 

t). 241. Joh. Borch. ad t. un. aju fmt regtL n, 2$. cis delifti cxcqui, reoque injungerc debet, ut ln 

Joh. Schncidv. de find. P. 2. n, 102, Matth. Steph. f oro delicti copiam fui cxhibeat : quandoque er> 

djt de jur. Imp Rom. U. P.i. #.7. ». 400. Thom. Mich. iarn ad requifitioneni reuta dcprehenfum vincu- 

de jur. tontLjo. Regn. Sixr. /. 2, deregtl. c 2. Qux lifq U e ligatum eo rcmittcre debet : Hocque cft» 

(cntentia etiam probabilis eft ; incumbit fiquidcm quod vulgo dicunt, remiiTiones adeo necefiario 

Imperatorioicc non Dudbus, Comitibus, aiiifque fi e ri dcbere.ut judicc dcliifti id flagiunte, domid- 

Principibus,qui viam publicam habent, ut curcnt m j u dcx, licet fcipfum ad jus reddendum pamtum 

«a, qux ad fecuritatcra hujufmodi vix fpcdUnt t djxcht , rcmiflionem dcdinare nequeat , Andr* 

quo vidd. a rnalis hominibus purgetur, & ne a la- Rauchb. d. q. jo. n. tp. Joh. Zanger. de extept* 

tronibus,plagiariis,prxdonibus & furibus infefte- p, 1# <t /. ». 24^. Petr. Theod.n»r»%. trim. d$. 4. 

tur,Waremund.abElirenbx/.».i7.A^j».>Wji»t. tb.4. iu.C. ?sofy.iutn.m pmx.trim.u /.n,ip t 

Dom. Arum. dd dur. buli. c. 1. tb. 11. dift. 1, Andr. ff fiqq. 

Gail. /. 2. obferv. 64. n. 2.j. & 4. congruit enim d, qu» f en tcntia non modo textibus expreflis 4J> 

, cui viarum publicarnra tuitio atque cura permifla pr obatur, l.j.f de remdit. i. 2$. $, ij.ff. depetnMf. 

cft,utpacau&quieufitprovtada,&raalishotni' 5.^. &Lfin ff.deduufit. Nov.So.t.i.Nov.lj^.c^. 

nibus careat, /. /. §. quies. f. de off.ptdf. urb. I. tj.fi tff, c . 1. extr. de mptor. e. fin. ext. dt for, comptt. 

Afidtoff.prdfti. Cuiorefpcdtuetiamviapublicaia- tdn.ftpucdverit.i.q.t. 

ter regaUa connuraerari folec , Henr. Arnifi de Scd & rationibus firmatur } /*«, quo ccrtio- 5* 

jwrib.mdj.miuor.cj. Regn.Sixt. d e.i.m.p. Ro- resprobationcs,judicequafiinreprxfenticogno- 

fcnih. de feud.d. t.j. toutl. 20. xquifltmum ergo f ccn te, habcri pofllnt, N'ov. Sp.t. /. $. i./«w,quoct 51 

eil, ut & m, quibus hoc regalc competit, cogni- durum fit, offenfum atque damnum paflum,ad Ii- 

xiodecrimincinviacommiflbtribuatur. tigandum alibiadflringi, haudabfquefumptibus 
44 C^icquidumenfit,utterrisEkfto«tusS«, nwjoribuSjrfJvw.^.r./.Rauchb.^f .jo.n.f.tum, p 

quia 
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quia plu» folatii aecedit Isefis ifto criffline,(i in eo* Joh. Harppr. m tmS, erim. dd §./. tt. jp. btfliu dt 
rum confpce"hi& in loco deli&i commifli vindi- obtig. qtut ex dtliO. tufi. Petr. Thcodor. m coUeg. 



Aa dc fontibus fumatur, d.t.2g.%.pen. ff.de ptn. 
Matth. Wcfcnb. m purat. ff. it tutufitt. n. 7. 
jj Vcrum, hsremilfioncsdclmquentiumubi- 
vis fere locorum hodie in dcfuetudinem abierunr, 
nam aptid Italos cas non fervari, teftatur poft Dd. 
in tltm. c.pnflomlis. de re jud. Bartol. in Lfepultbri 
vioLu.ff dt fepultbr. vi»Ut. Bald. in /. 1. C. ubi dt 



trim. diff. 4. tb.j. UtD. Andr. Rauchb. d. q.jo. 
n.ij. 

Stiund» ImtitatUT in pratfcduris Ele&oratus jp 
Sat.inquibusficrimcn admiflum fit, judices fub 
Elcdoratu inferiores, quseftori prafcdurac peten- 
ti, delinquentcm deprchenfum remittere tenen- 
tur,ex peculiari ord.prov. dt A. ijss-frb tit. 



agioport. Hippol. deMarfil. m pruti. trim. f. mM w< UW| ^ fcr< f e ,„ M a cim(rn Mrbtocbejl 
opportunt. n.js. Scxnl.un.n. 145- C. dt r*pt. vtrg. mh tntniAm aJrt-mm tn btt armter folatn foQ 
Rol. a Vall. vol. 2. tonf.So. n. 22. GnmnutJet^i. 



n. 3. Jul. Clar. Ls-fentent. §. ult. q.jg. n. 20. Andr. 
Rauchb. P.i. a.fo.n.24. idcmquc inFlandria& 
plerifque in locis pradicari, affirmat Jod.Dam- 
houd. m pntx. rtr. trim.t. js- *• 5- hancque fcn- 
tentiam eommuni totius Chriftiani orbis ufb & 
praxi reccptam cfic, dicit Did. Covarr. t. tu pmB. 
q.n. 10. 

NequeinforoSaxon.res aliter lc habct, ut 



unb enfrHdjen, tvfeberum (n otc2lemtcr folgtn fofl 
loffen. Tcnor fan&ionis hic eft : Otadjbcm ficb 60 
ouo> offtmafjufjutragt, bafi Me jenlgen, fefnunfern 
2tmfera unb ©rrfcbtfn »frbrcd)tH , (Tcfa flucfjtlg 
mactjt n ; audj b(e;rt> ttlen au* btn ^anbcn rourcfen, 
unb in unfcr tlntmbanta ©erldjtfn wfeberum fttt 
£a fft gtbtad) t tocrbtn : Hli »oOen unb wrotOBcn 
rofr, bofi auf tmfcrer »croebneten Duglcrungln* 
fuebung, ble©cr1rb(er}abfr bf e SBctbrecbcr In unftt 
Htmtttn @frtd)te ; barfim bfe©erirecfning gefcfae* 
tjtn, ofjneSBefgcrung, rdtbmim ju gtbubrilcbcr 



54 

Jl^t. An (S nij quicquam vcrcar eiufmodi ponerc regulam, 

. 1 »4 • , • »« , | V v **/ *'V HV ■**'»'g»»»»Tf / •»•»»»»•»■»• gw }}»»'.»y»»>qr»» 

quod rcmtffio dehnqucntis ad locum 9c^ r f (r( i gUR g foigm kfTen foaen : n>el«c< dwnt 

dclifti , neceflario ficri non dcbeat , ncc kbc8 m ^ >tn @ fr fcf,tcn unnad)t v eftig feon ; uuo 

tdUtum judex domicilii , vel ubi reus cft depre~ grgenbenSBervrecbcr anbtrs nldjt, benn nad) ge« 

j^*^ henfus, ad remiflionem fit obftri- meinen lanbWuffttgen tXeebtcn tcrfa v ren werbm 

dus. f c ««« Quare fi crimine in pracfcctura quadam e>i 

: regula confuctudine ita probatt eft, ra- commiflb,delinquens in dirionibusNohilium,ci- 



tione tamen haudquaquamdeftituitur; Notum vitatum, aliorumque judicumElccToratui Saxo- 
ftquidemcft, quodNobilibusaccivitacibushodie nicofubjeaorumdcprchendarur.dubiumprorfus 
comraunitcr jurifdidtio privative & abdicative.ju. non eft,quin judicc» hiinferiores, fecundum prac- 



re feudi concedarur, prout dixi qudft.pr*itd.u. 06. 
quare aPrincipe fuperiorc, judices infcriorcs in 
exercitio jurifdiftionis peradum rcmiflionis tur- 
56 bari nequeunt. Minus vero in judiciis infcriori- 
bus ejulinodi remiflio locum fibi vendicabit; 
quumparinparemnoahabeacimperium, L+.ff. 



didamordinationemprovincialcm, reumad lo> 
cum delicli, IlIuftriflimoDn.Eledtorehocpoftu- 
lantc, remittere tcneantur: Quod&pcaxisquo- 
tidiana docer, Andr. Raucbb. <s*. f .jo.n.26. Petr. 
Theod. in d. dtjp. 4. tb.j. bt. D. 

Noundum tamen, prsdidamordinatpro- 6t 



dt rtttpt. drbitr. quam ob caufam etiam, cum non vincialem, dc pratfecruris lblummodo loqui , ia 
ampiius inRomano-Gcrmanico imperio,ut oiim, <juib. vices Principis tenent quxftores five prxfe- 
omnes ditiones uni Principi pareant,inter Princi- di , m vtrb. fo fn «ifern 3lemfe rn ober ©eric&fe» 
pec & Stattts Imperii, eorumque fubditos, hz re- Utrbrtcbtn. tc. quare ad NobUes aliofve judices 
mifllones hoc tempore minus frcquentantur, . hxcfanclioextcndendanoncft, in quorum tcrri- 
Matth. Wefenb. m pnntt, ff.dt*ttufia. nj. Mod. toriis aiminc aliquo comnuflb, alius Nobilis, aut 
VifkoT.voLi.tanfil 2y.n. t.fS y. hxAx.QxLLt.de judex,dcUnquememin fuo territorio deprehen- 
pdt. publ. 1. 17. n.jo, Profp. Far. in pnix. tnm. L 1, lum, ad locum deiidi nequaquam remittcre ob- 
tk. 1. f . 7. n. 2g. Herm. Vult. /. 2. juritpr. Rom. 1. 1, ftridtus eftmifi fponce fua hoc faccrc vditinam par 
m.4j. Andr.Rauchb./»./.j./#.«.af.Petr.Theod. in parem poteftatemnon habec, Lj. &4-ff. de 
J.difi.j tb.j.ht.D. retept.srbitr.l. i.^.ff.dejurud. Quod&fjcpi- 

57 Hxc tamen rcgula, limtatur prmto, fi ju- ^ praaicatum fcio : quamvis aliter fenuat 
d«uJtro&fpontcfua,feuexurbanitate,aliijudi- Thoming.ii*. 

taremiflionempetentigratificariveliti Etficnim Tmw^//3r^,flinlocodeh6Hdelinquen- 
juxraregulam judexobftriclusnonfit, ntparivel tedeprehcnfo,inquifitioformata,caufacrimina- 
etiam fuperiori judici deliai,(a quo ipfi jure fcudi li$ vcntilata, & fententia jam lata fuerit : tisquc 
privativc jurifdiclio conccfla fuit,) delinquentem pera&is reus aufugiat : Quo cafu, fi alibi & in al- 
in territorio fuo dcprchenfum remittat : atramcn terius territorio deprehendatur, judex ifte ad lo- 
fi id ipfi placucrit, ultro <5c nulla neceffirate coa- cum delifti reum remittcre dcbcr, ne fcil. proccfiii 
dus hoc facerc poteft , Andr.Rauchb. d. qu. S o. jam finiro, lau fcntcntia eludatur, & fruftratoria 
-V» rcddatur. 
5g QuinimoplcrumqucinGermania&aliispro- PnutitnrtffiomAmmjtb. Gt.o^mmitiett\ttvOA^,M. 
vinciis,Principcs&Status,corundcmquefubditi, A ' 4r/ ; A -' M > 

precario & jure amicitia: ac vicinitatis.proptcr ex- Hlfce er 8° "fibus etiamnum hodie remiffio ^ 
emplum, ad locum delidi facinorofos remittunt, ddinqucntis frequentat i folet : ubi probe notan- 
fub antigrapho tamcn,feu literis rcvcrfalibus, auf d um » 

efnen SKewrt unb ©cgen^ffenntnfil, quibus judi- /rww.antoquam ea fiat,requifito judici confta- 
ccs loci.ubi ddidum commiflura,cavcnt,nil ftili- rc deberc, um dc requirentis jurisdidione, quam 
cetpcrhancremiflioncm, quamnonjure,fcdpre- dc crimincvcrc autverofimiiiterabeo, cujus rc- 
cibusobtinuiflcnt, jurifdidioni vel fuperioritati mifliopetitur,perpctrato:undcfummariainqui- 
ipforumderogatum iri, feque in cafu fimili idcm fitiopnecedat, ncccfleeft, quac oriatur ex deliclt 
faduros eflc, Andx. Gaii Lt.de pdt.fubLuto.ji. iftius probatione fummaria faitem , a raquircn- 
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teliterUrcquifitoriisinfcrta,B.>ld.in /./. C.ubide gcret. Atquchocipfumconvcnit pntteptii Di 74 

crim. agi oport. Guid. Pap. dtt. 202. ». /. vinat utn fctipturarum , quibus jubetur Magiftr 4- 

66 ,y««/»i^rcmishoquocjuclocumnonhabet,ni(i tuspublicutnonconnivercad delicla,fcd curum 
in dehdis gravibus ; nam m lcvioribus cnminibus pumtioni dtligenter in vigi laf c, adco ut n on excu • 
rctnisfio non concedirur,/./. in pr. jf. de rtmilit, fctur , fidicat fe ignoraflo, cum tnquirerc tcnea- 
N0v.tj4.cs. ]iil.O*T.l.f.fent.q.j# n.xj* Profp. tur , Exod. 2. V. it. Rom. ij. v. 1, 2. Prov. *o.v.$. c/ 
Far. d.q.y. n,j6. quod ncc jure Saxontco alitct i+.v.u.i*. 

obfervatur: quicquidetiam in concranum dicat Quo ck refpicere vidcntur vcrba ord. prov. de 7> 

Rauchb. d.q.jo.n. 21. Thoming. ».f. Pcir. A. ijjf.fubiii. oon llufofien ber pelnllcfrenOiedjt. 

Thcod. d.dt/b 4. tb.j.lit.D. pcrtcxtumiruzr/.^v. fertlgunrj. ibi : meldjce aud) icbee 2(mt , oDecbcc- 

/./.ianbr.exquotamcnnilprorfusprobaripotelt jrnfge, Octn WeObrfgfcit iuftcfjer, auf bett ^aQ tburt 

6 7 Tenio fieri dcbct remisfio cxpenlis remisfionem foO, rxi fcta* JQdger orthanbcn unt> We Zt}(U often» 
petentis, »on autcm rcquifiti judicis. fi fcil. ex of- bar. quae iane verba , cum gcncralia (int , haud 
ficioprocedat: quodfi vero ad inltaiitiampartis obfcurc m.igiirratum loci, in quo dclinqucns rc- 
remisfio pcratur , xquum eft, & ut fumptus ab ea petuur, ad inquirendum & punicndum obligant, 
rcfundanrur: quod *c vct..m clt, (i ipfcmct incar- Pctr. Hcig. />. i.q.jp.n.21. ldqucadeo vcrum cflc 
ccratui, viprivilegii ad judicem fuum le rcmicti puto, uc)udexloa,ubircus repcnrur, officiumfa- 
pctat ; quo cafu iplcmec rcus ad cxpcnlas cfl ob- cere ncgligens , ipfemct cruninc non levi fe ob- 
itnctus, Faf. dicl. q.7. »..?> ubi plurcs allcgat. ftrmgat, juxta tradita Par. dePutco^ fyndic. ui 

• (^uin dchocipfumco excendcnduni cit.ut rcqui- xctb.Ntgtigentta. c. in. S-p- c.4. n.4.6. Folier.ti* 

rcns ac peccns remisfioncm, omnet mddtcienicr praii.crtm.tdMn.itivctb. aut mquijttiont-.n. 20.il. 

fumptusindclinquentis incarccrationctados.rc- & feqq. 
iruuercdcbeat, prattica hoc obfcivinte. 

*V Tertium forum eft deprehcnlionij: <m*tm«lmod*m ttiam pnmwiciA. Jok * ©alffer$borft 76 

noccntes fiquidem rei forum caam fort.untur, &« -Ob nun Wfffrft gMUgU M 
... . 1 , . / u u JNatbtfiutScta(Sfdd^fri / gllba/'»?«'/J> brtrfttn iror* 

, ttbirepcnumuracdcprchendutitur././.iihiHcrm. uZSfrm&At 3o fSk f H Nmtf unb ©e; 
Vult. n.j6.&frqq. C.ubt decrmt. dgt oport.l.i. C. ricljtrf ro/rjiW / tvofrrn fU m btffen SJcrWnttmiua. ftd) 
nbt quiide cun.ilt. maximeii fint vagabundi, qui thrrr Q)crid)(borfcir nitxjt bcrki|ttrt rnadxn roolicn, ftct) 
alias ubiquc locornm, dc delifto ubicunque com* ukv btn gefongenen llbdtbatct , batatt b« 2Rt§|>anb* 
miflh puniri poili.nt, adeo ut ncc rem.slionis nC- lunflot tinO llbriibatcn nicbt ungcirratft bliiorn mjj 
„ r ■ . 1 ,r ji.r /, j. . gcii/rtuf ir)rr Unfofitn »cd2tod)ten bclrrm;n: unb an 

ccslitas «bi mihccc , gloll. m d. 1. 1. C. ubt de crm. Scmf<(bctt ^tc {«ortannto ©craffc rjobubrltcljen t>oH|lrt* 
Matth. Wefenb. m pattt. f dejudtc. n. 16. Prolp. ^ JU | nl f fri/ fcfcnlt-ifj t ttnb foicfK Sottjtfo rtignna oud) 



Farin. tmptttx. &im. L U tftltVtfty, num ij & fcqq* rMbtnrurenaBillon aufjubringen nubt befugt/SB.Dl 

Petr. Thcodot. fm colleg. cnm. dijb.*. tb. j. tn fin. fflJ. ** A.U»o. 

Joh.Zang. deexcept.P.2.e.t. ».%„. " ^ »*» * SfSfcfi PLff^L^S 
trs vt * • c ■ . j j c ■ SBcrbrocbuna tn ourcn &trtcbton nidjt ocrubct roow 

70 Nequc emm fugitivus & vagabundus dc fon . ^mtlmgii btt^attnt Siororil aberbtru 
incompctcntia cxciperc potelf, *rg. 1. 1. C. m qmb. no(i) t» a f c ibfTcn bie Ibator anjtitreffon ftpn. it, <3o 
tauf.tolon. tenftt. dom. actuf.pof}. 1. 11. Matth. CoL fcpb tt)r tvibor biofoltiqcn, mtt Cem tn biofon Hanbcit 
deproc.exec.P.2. t.t. n.zg. & huc vcrba faciunt geroobulicben in^fuion.Prtufi gcbObrlicbt» ju wr- 

ltd)en^ed;tfertiijunj. §.n)tir^nfieabcr. invcrb. 1 " " " 

uno folcbce irtcbt aflctn auf btnS a!I ' totnn bie «cr» Hocquc triplcx illud forarn eft, qdodreus in 77 

btttyt an beneu Orfen, t>a ffe oerbrod)<n i fonbtrn crimmalibus ibrtimr, in quo quibbct judex fuam 

nucb au||err;ct(i> berfelbcn in fretnbben ^erld)feri 311 jarisd.clioncmcxercerc potcft ! nififpccialitetim JSlSr 

G5ef4ngWifi brachf fepn. tc. ped«atur aut prolnbeatur , Vel tationc t. privilcgti csufa >«. 

7' Idqucminusdubiihabcttcmporale hodietno, cujusdam, l.caufs, 3.I0C1 fpcCialitcr cxempti, *** c»mpe. 

quoplerumqiiecxofTiciopcr modum inquiiitio- .j..f or ( abaliopr*vcnti. ttnijurkd, 
nis advcrfus facmorofos proccditur ) co loco ubi prim* tationc privtiegh judex impeditut exer- 78 

fCperiuntur. cerejurisdidionem fuam, quando crimen com 

7 1 Scd quaellio hic incidit non adeo ctpedita; niiflumeftabcO, quijurefpccialiabordinaria ju- t td ^rf ' 
^Jexio-i utrum j u ^ ex ^ 0 "' m 1 U0 dd"H]uen} repenttir, ad risdidione eft exertiptus, Petr.Hcig. P. 2. 

J in luo °dt- tn q u ifitionem cocrutlontm ejut ftt obJlriilut?Hdud Bcrtaz. conf. cfim.j2. n. 11. Vcluti ftudiofi ob dc- 

Un^utnt raro enim accidit, ut judexddidti commuli, no- lidumcommilTum aon nifi coram Rcdtorc aca- 

difrthindi. Icns impcndcre fumptus , iDquifiiioncm<Sc puni- dcmiaeaccufatipoflunt, cx Auth. bdbia. C.ne [i/. 

tur, fit eb- tioncm criminis ncgligat, nccdehnqueotcmalibi propatre. Et militcs rationc dclicti, quodmili- 79 

flritlM *d rc p criimi ^ deprehcnfum fibi rcmittipetac, fed tiamconcernic, apild magirfratum mihtumcon- 

"nmtS 9 caufam totam judicio loci , ubi reus fuit rcpcrtus, veniendi funt, tot. tit. C. de ojfic mdgtfir. milit. /. //. 

cottutto- comnutut.' quo cafu dubium ontur; num ill« C.dejudu l.p.C.decuflod.reor. Pcir.Thcodor./* 

mtmmunt* jude* adverfuS delinquentcm , ob crimcn alibi toiltg.trim.dt^.4. tb.j. Itt B, 
* H? commilTuminquirerc,cumqucpunire teneatur. Hinc&officialemPrincipis, quidclicjuitin ti- $0 

71 Quod affirmarc non dubuo j Equidem mnl- vitat«,ubiPrincepscufiamhabct,amagiftratuop* 

eumintcrcft rcipublica;, nc dclicla impunita re- pidano,licec isimbitam fupenorc, quam infcrio- 

maneant. /. jt. §. 2. ff. adL. Jquil. /. locati*. p. $. tt jurisdidiorie mumtus fit, puniri non poffe, dc- 

quod,j.ff.dcpubl.(£ veiJig. I. tn deliciu.4, §.2. jf. cifumfuittertc Pctr.Heig./ qutjl.2f. n.ij.&ftq. 

de nox, atl. l.fi a reo. ?o, §. ult, jf defidtjuff /. pf. quem iequitur Matth< Bcrl. P. 1. concl. 2. num.jx. 

Gk.quodfi.verf.fane. ff, de fblut. quod certc ficret, Vinc. dcFranch dtt.^of.tf det,6p7. n.x. quam. 

fi judcx loci | in quo delinqucns teperitur, qui visaliterfentiat Hcnr. Brunin.^//J. de var.unher- 

proximus eft ad punicndum, cVcui potisfimum ftt jpecieb.tb.27. quoniodoetiamde AflctTonbus 

ob prxvcntioncmhocincurabit| id faccrc ncgli- Patiamcnturum,pnncipumquc Confiiiariis tradi. 
rAPt III. L tur, 
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tur , quod nuHirs , prxttr ipuus Parlamcoti vtl Confiftoriura gdjorlg. eerf. Wt argrrlid)! ©unb 

Collcgii iurisdi&ionem agnofcant, Guid. Pap. unbioftft an bta irtjttTH unb 3ub>trn wtbtr bic 

dt*. 43). Bern. Autumn.*» m. sd Ja». U»*U. U erftt unb anbtrt^ojfel bct ©tbot ©Dtitf , oflttn fo 

j.ftmtflr, c. 4. f. t*f. etei bl« Gradus Admonitionum, unbnicbt bit nxlf» 

» Hinc&fit,c^odincomitiislmperii,qua:m ittbt@ttflfft bdangtl. tc 

civitate quadam Imperiaii liabentur, jurisdictio A^^ntiotur^ceftat jurisdictio.quando 88 

quafi diviia eft, ita , utaulae Cxfare* Marefchallus crkneo taje pcrpetrarur, quod a cctto quopiam 

in illot, qui eidemaulstlomaddiditbarreditarius judice cocrcenium eft; veluti hxreGs.fimo- 

Marefchallus cx mandatoSereoiff.Dn. Archima- nia&c. pertmetadcognirionem judicts ccclcfia- 

rcichalli, in legatos 8c legatorum familiam, adve- fticl , Pro fp. Farin. in fnx. trim. qu.g.». u6. & 

nasqueomncs; fenams denique urbicus in fuos fiqq. quamviiinfoto Principum Proteftantium, 

cives eandem cxerccat: & magiftxatus civitaris confesfioniquc Auguibnxaddidorom,res alitet 

officialcs Principum puntrc oequcat,Dom.Arum. fc habeat, ut modo dixi. 

tom. i. dejure fuht. difutrf.p. tb. 6o. Ceflat tamcn adhuc hodie ordinaria jurisdifiio S? 

«» Sic ot clcrici coram fuo cpifcopo , (a quo pro in criminc Ixfie Majcftatis, cujus cogeito & puni- 

modo & diverfitate delicti , alia atque alia poma tio ad folum Impcratorcm perrinet, Joh. Zanger. 

veniuntplec1tendi,d€quaJoli.Zang.^e*«5p/.P.*. dccxteft.P.2.c.i.».22t. ctenim quia hoc crimco 90 

1. 1. ». 227.) conveniri debent, e. atfi tkrid. 4-X.de concernit pet fonam ipfio» Imperatoris, & eorum, 

ptdk. c. t. cfidibgcuti. t2.t.fofl»Ufti. 13. X. de for. qui funt pan ejus corporis , adeoqae lmpenum 

compet.ctw. 1. & 2. u. q. 1. nou etiam coram lai- ipfum ; non dubitamr, perfcruutionem , cogoi- 

• co judice, quamvis in ejus territorio dcliquerint, tionem dc puniriooemhujus ctiminis, efle de re- 

c.fi diligcntt.il. txtr.defor.tomftt. idcoquenecio favarisipfiusIropcratotis,camque in concosfio- 

criminalibus, contra ciericos judex fecularis pro- ne gencrali minime cenferi conceflam, Zang. d. 

ccdcre, nec eosdem punire poteft , Jul. Clar. l.j. /. Tib. Decian. i» tt»Q. trim. L 7. c.37. & UJt, ».J. 

fmtent. qu.36. ».t.&2. ff». 2j. & 6. Hier. Gigas i» trttd. de crint. Uf. maj. rubr. 

<3 Atlicethstcclericorom exempriojuri Divino quit de crm.Uf.moj. togn.foff. 

contrariafit > exemprioncm naroque a jure Divi- Ttrtio ratione Uti foram deJicVi declinatur, fi 9 1 

no iodu&am , fruftra jactar i , patet non folum cx dclinqucns ad ccclefiam confugiat ; Ob loci enim 

locis Sacr* Scriprurar, Mtutb. 20. AUrc 10. Ltu. 22. revercntiam, fccularis judex delinquentcni in cc- 

Rom. 1 3. fcd & tafimlm t. ult. c. vidtt. t»m feq. difi. clcfia capcre , 6? inde extrahere nequit , absque 

10. c»oifii»tomfttenttr. 2.^.7. in quibus ad ocu- permiflu judicis ccclcfiaftici, /. £ (S tot. tit. C. qui 

ium demonftratur, & ipfos Pontificcs fcculari ju- ddectt.conf.c.fituttmtiquiiu*. y.qudfl. 4. t.fin. dc 

84 risdicuoni fefe fubjedos agnoviflc. Hadenus tmrmm. ettl. Quam immunitatem etiam ad fca- 9» 

tamcnalitcr practicatum, & adhuc praclicatur; ias ccdcfiac, cocmetcrium , dc ad circuitum eccle- 

poftquam enim Papa multis rerum temporalium fiar, qui 40. palfus circumcirca , fi quarflio de mav- 

dominiisauctuseft,quzplusultra tcmpus imma- trc,fiodcaJiis ccclefiis, 50. pafliu continct, Jul. 

morialc pofledit, & adhuc mordicus tenct j non Clar. Ij.fnt. $. ult. qu.30. ». 2 . Tib. Dedan. i» tr. 

folum in caufis & ncgotiis ecdcfiafticum ftatum crim. L 6. cji. ». f. item ad hofpitalia piaque loca, 

conccrnentibus, fed etiam in ftatu fcculat i fuprc- nec non fcholas extcndunt , Decian. d. c $1. »• //• 

mam poteftatem in omhes hutnanas creaturas fibi adeo,ut, ficuti capturainhifce lods eft prohibita, 9J 

arrogat, cdf. unjm fanftam. extrsvjg. tom.dem*- juneccaobfideriautimpcdiriposfiot,quominus 

for.&obedit»dt.m»ei.difl.22.c. tunSa.p.qu.j. inilliscommorantivcftcs,alimcntj, aliaque ne- 

jura Majcflatis ufurpat , & jurisdictioncm , non ceflatta fubminiftrentur, Decian. d. i. 6. t. 27. «. 6. 

minusquamquilibctPrincepsinproprio fuo tcr- Jui.Clar.i. q.jo.n.21. (f 2g. Quam immunita-94 

ritorio, tcmporalem exercet. tera taraen ad levia folummodo ddicla reftrin- 

(5 Athodicapud nos cx transaaionc Rdigiofa t unt: in dclidis vero gravibus, ncmpc hxrefis, 

Paflavienfi, qua omnis jurisdiclio Pontifids ccde- blafphemiae, Ixfie Majeflatis, aflasfinii, homicidit 

fiaftica fufpenJa , jura cpifcopalia ad Prtncipes & dolofi, latrodniipublid & nodurni &c. ut & in 

dominos ditionum Auguftanat Confesfionis, jure criminibus io ipla ccdefia commisfis , vel propsj 

quafi poftlirainii tcdadta funt \ ita ut cognitio & cam.animo taroen poft ea pcrpetrata ad ccclcfiara 

punitio tamcontraiacerdotcs Sc pcifonas ecdc- confugiendi: ddinquentem non tutum efle in 

fiafticas, quam inreliquis caufisfpirirualibus, jurc ecdefia.fcd eundcm a judicefeculari,absque ulla 

86 territotiiadfuperiorcmfpcclet} Atumen litci & liccotiacpiicopivel fupetioth impetrata, impunc 

caufieadepifcopalem jurisdidioncmpertinentes, capi pofie ajunt, ncfcil. dum expeclatur licentia 

nonio judicio feculari,fed inConfiftoriis eccle- cpifcopi vd prxlatorum, qui fe alias uli in cafo 

fiaftids expcdiuntur , Matth. Steph. dc juritd. L 3. valde difficilcs pratbere folent, dclinquentcs aufu- 

t. ij.?et.Syxia%.defjterettg.tb.2p.lit.B.fin%t\b. giendo fefe publicx difcipbnz fubducant, Juf. 

dejurkd.lmf. tb.lj6. Laur.Oftm dt jur. tfiftof, Clu.d.q.jo.».p. (ffeqq. Pcrr. Theod. i» totkg. 
tb.ig.]Qh.Z*ng.deexceft.P.2.c.2.».424 &42f. r 1rtm.d1fpul.10.tbtf5.ut. D. Did.Covarr. 2.v*r. 

Hillig. in DontUtnucl. 17. tomm. 10. lit. CC. gravio- rcfol. 20. Ant Gomez. tom. 3. re/ol. 10. ». t. (f 2. 
rumexccfluumanimadvcifionejudicibusloci fe- Vcrum quicquid fit de jure, dc fado ceuc & of 

%7 cularibus commifla. Prout fancitum in ord. eccl. confuctudineimroduclum cft, ut ctum in tcmplo 

Ekcl.Stx. SUzdt}tP.'Otb*. tit. VQn btnbtn Confi- delinquentcsreicapiqucant; juxtaea.qu* iradit 

ftoriis )u idpii^ unb SEBIttrnbcrg. ttrt. 10. na$ fflc Clar. d. q.30. vetf.fiUt ttutm. ubi teftatur, quod 

•3frofffnba6Confiftoriumjutrffnntnunb jugf* hodieimmuniushzcccdcfiaflicapropter ingcn. 

braudjfn {jabrn fofl. verf. 2)ann ob fitf) no\)i iijc temnumciuratcmplorum.&freqiicmiara delm- 

(Erfennrnip auf idb unb Itbtn nidjf «llrfcftf, qucntiuni.valdereftriclafit.cVimmuuia ccnfuc- 

wddjrt brntn ©tridjftn bcr mtltllchfn Dbrljfdt tudo; alias enim facillinie quihbet malefadot 

wrbtr}alftn, ic tf sr/. 7. mt eodjtn <n M cvadcret manus juftitix, quum nulla fere fit via 

in 
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ia civitatibut, inquanon fituna & quandoquc coepta, terminetur,/.J0. J f./r juttu. fjrj»,ne caufic 

ctiam pluies ecclcfiz; ita ut priutquam dclin- continentiadividatur./.jM/ff.C.^/W.f./.^^/: 

quens capcrctur, faciilime poflet fc in aljquam poff.15 propr.t.t.dtfeq.pofftff, Idcoquefireutfuk 99 

carum rccipcrf, maxirnc ncmine infequcntc_». punitusinunoloco przvcoto, domicilii, vclubi 

96 Quodtamcncfictcontramentem corum,qui ec- eftdeprchenfus: tum ainpiius punin ncquit ab 
clcfiis immunitatem tribuerunt ; nonquidem,ut alio judicc deiicli, fic vicc vcrfa ; cum nemo ob 
eflcnt afvla dclinquentium , & fpcluncz latro' unumidcmqucdclidrum duplici pamafitarficien- 
aum: fcd ut przftaretur rcfupium mifcris, qui dus,Profp. Farin. inprax. crim.l.i. ttt 1. qu.j.n. 
humanafragilitatcaut cafu in aliquod crimcn in- J2, pcr /. ftquu. ?.ff, de judtc. I. plunbus 32. a~l.fi 
curriflent. Hzc clar^ Folier. m pratl. crim. in u. 66. ff. dtprotur. I. qui prior.ff. de judit /. fi pluri- 
vcrb. MHU eapiat. de ptrfon.t. n. 6. in fiir. Profp. biu. jj. ff. de legal. 1. 1. propofuiflt. ic. X. dt fir. com* 
Farin. tnpmx. trimm. 1. 1. tit. 4. quafl. i$. num. 7$. pet. t. ut debuus. jp. ext. dt appcUat. t. f duo. 6. de 
Berbcr. inviator.jiir.rtibr.33. de violat. immun.n. proair. c. fi quif.46. de eleil. m 610. Spcc. in tit. dt 
J./'#^ldquehod:eccrtisfimumeft,&delinqucn- rcfir.%.r.tttone autem caufa. vtrf. iumquod fiibla. 
tcsnecin tcmplo, ncc in zdibus cpifcopi ullam . tumcfl.tS vtrfi item quoi impeimnt. Jod. Damh. 
immuaitatem habcnt, fed inibi capi & cxtrahi' inpmx rer.trim.c jj.n.t. (ffeqq. iEgiJ.Bofl". «* 
poflunt. tit. de fir. competent. n. fp, 

97 Pnut ttiam nfponJimm Sigum. a Qili(j) , M. Aug. Quod tamcn fallit, fi przventio fit fraudulenta l«o 

•* lS i*- &afl'eftata,feuareo procurata , Bald. in l.ft ftr- 

98 ^gftfr/ffdenique judcx in criminahbus impe- vtu pliirium.§.pen. ff.de lcgae. t. far.d.qu. 7,^.64. 
ditur cxcrccrc jurisdiclioncm fuam , ratione firi aut fi prior proccflus fuent Mcgitimus , mt nova 
ab alto praventi ; Proceflus namque przvcnicn- et ; am fupcrvcnerint indicia, tunc advctfus rcura 
tis facit filcrc procefiiim prxvcmi,/. 7. ff.de/urit. alibi jamabfolutum, vcl non fatis punitum, de- 

diil. & quoticscuntjuc duo judiccs , lcparatam nuoinquifitioabaIiojoaliccfonnaripotcft,iEgid. ' f+ 

j arisdi&onem habcntes, poflunt procedcre, tunc BofT tntit. defor. tompet. n. /<?a.|Bartol. in /. 2. §.ult. 

fempercftlocuspTzventionj;«tiamfiunusfitma- n. 2. ff. de ctiflod. reor. vidc Farin. d.qu. 7. hzc 

joraltcro; /iwwjiicbsinaliojudicio, quamubi latisfime traclantcm. 

_____ __ 

QJl iESTIO CXI. 
De Captura & Incarseratione Reorum delincfucntium. 
SUMMA.RIA. 

• * 

/. Captnnt efi rtquifitum inquifitionu legitima. 43. Carter non debet effe lotus borribilit & fabtem- 

2. Carcermala manfio, (f tortura ffetits. ntut, n. 46. 47. ag. 

3. Injufla tarceratiopetnam merctur. ap. Sententia Stabinorum Lipfienfium, 

a}.Judex tauie procedere debet in decernenda ta- jo.Juflaextattfajudtxdurioremvtllevioremtuflo- 

ptura. diam dettrnere pottfl, n.ji.ja. 

3, Nonnifi in deliilu, quorum peena tfl ulttmum fup- <y. Inpagudtlinquentesin domo fiuluti a ruflids tu- 

pkcium, aut torporit ajfliliiva, taptura locum ha- flodiuntur. 

btt, n.6.j.$.p. ja.Jfyamdwreujintarterefitdrtinendtu.nfj. 

to.Nifi delinquensflt9agabundaper/ona,n. 11. j6. Carter pt^petuiu reguLrtur ntmtm ptufi tmpom\ 

12. Aut fi dt pcena tera trroganda non tonfiet, n. ij. n.j?. 

14. Absque indtciu praiedentibut , ad incartmtto- Jg. Nifiper Itgem dfflatutum , & quatenut, n.jo~ 

nem non ptotedendum efl , num. ij. 16. 17. ig. ip. 60. Ex aliave jufla & fuffitienti taufa, n. 61. 

20. 21. 62. Sententia Stabinorum Lipfienfium. 

22. Arbitrio juditit relinquenditm efl , quanam indi- (j. Carter eum quandoque fit petna, n. 64. 

tia babeantur fufficitntia ad tapturam, n. 2}. 24. (j. Plurts dcltclt tomplitts in dtfltttUu ■ 

2J. Suffictunt tamtn probabilia indicia, n. 26. tintndifunt, n. 66. 

27. SolapartU oj/cnfit quertla indntum non facit ad Pvena judttu deternentit injuftam 

tortumm, n. 2$.jt. nem, n. 6$. 6p. 70. 71. 72. 7), 76. 

2p. Etiamfi attufator tasuionem indemnmtu pra- 74.Sententia Stabinorum Ltpfitnfium,n 7/. 77« 

fltt. 7$. Pcena intanemtienu privata, n. 7p. Jfl. //. 

je. Sententia Stabtnorum Lipftenfium, g2. Carttrprtvatut corredionu taufa pcrmutitur- 

32. SUuti net intulpatio fotii trimbiis inditium fatit. Sj. Maritut uxorem torreclwnu uttfa pottfl tntarca- 

Jj. Sententia Scabtnorum Lipfienfium, n.34. rare. 

jj. Fnganum fatiat inditium ad tontimm , n.j6. $4. Pcena eximentu aliquem t tarcere, n. gj. gi, 

37. Obfervantia Scabinorum Lipftenfium. gl. $g. 

jg.ExlevialiquSprafumptione judex delinquentem gp. Rtftonjhm Stabmorum Lipfienfium. 

verbaltttrtinrt facere potcfi. po. Ghttmodo pmiendm fit rem tartrrtm effrmgtns 

jp.Omnes indifferenter ptrfona poffunt incartt- & aufugitns^n.pi.pa.pj.p^.pj.pS. 

rari. pj.ScntentiaStAinorum Ltpf. n.pg. 

40. Etiam Dotlorts, Nobilts, cltriti (ft. n. 41. pp.Pccnatuflod*m& tarcerariorum , fi rminum» 

42. 43. rrttut aufugiat , n. 100. 101. »2. toj. 104. toj. itf. 

44. £)uabMS intartentnonit frabe noari de- 107.10g.1tp.110.nt.11j. 

bet. u». Stntcntia Stabimrtm Lipf.n, 114. nj. 
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i ^pErtium Requifitum Inquilitionis lcgi- cTiffime tradit Jul Clar. frmttps Jtlorum ,* quidt 
rimx, cft Captura & Incarceratio dc- criminaUbu ftripftrunt , /. j. /?»/. §.«/,. ^.ij-. „. 

linquentisj Etcnim quia inquifitio fpccialis q"em fequitur Petr. Thcodor.»» celitg. irtm. dtjp. 

formari non potcft , nifi adv«fui rcum prxfen- 4- &■ to. Ut.B. Etfi vero Profp. Far. inpnuc. trtm 1. 1. 

tcm, Profp. Fatin. inpntx.crim.il. tit.t. q.i. n.t. tit.4.q.2j.n.jo. contrariumdoccat,pasfimfcilicet 

vide fupra q. ioj.n.62. utiquc,ne i$ aufugiendo cipturam a )udicibu$dccerni, non folumquan- 

przfmtiam fu»m fubtrahat, acproceflum inqui- do agitur dc pccna corporali, fcd etitm quan- 

fitorium cluforium rcddat , cuftodiat tradi debet, doimponcnda vcnitpocn.ipccuniaria ; attamen7 

Hippol.de Marfil inpntcl.irim.%.ttnfiante.n.i.St. at> opinione JuliiClih inpraxi niillatcnusrcc- 

in l.i.ff.de qu. Profp.Farm prax.trim. q.27. n 116. (f dcndum eflc arbitror, eo,qyod por carccrationcm 

feq. Pctr. Theod. inctUtg. trhn.difft.+.tb. 10. Ut.C. corpus aliquo modoafllig.uur,proui fcntit Angcl. 
* . Quum vcro carccr fit mala manfio, ac torturz 

fpecics, &morti comparetur proptcr fqualorcm, 

inediam , frigus, tcncbras, &c. /. 2. C. de tufiod. 

reor. I. omnes. 2j. lbi : immenforum trutiatuum. C. 

depeen.l. item apud.ij. §. qutfi. 41. ff. de injur. t. 

nuU. duhrum.j. q. I. Bald. in l.fi tltruut. n. 6. C. de 

tpifc. auditnt. Matth. Steph. ad art. 11. n.j. Ord. 

trim. Car. Matth. Wcfenb. P. 1. tonf 4}. n. 17J. 

Hippol. de Marfil.m pntd. trhn. §.atttngam. n.tg. 

(£" ; 9, Conr. in pntd. tit. dt carter. n.j. vEgid. Boff. 

iniit.de carc.n.i. Jod. Damh.M prax. rer. trim. c, 

16. n.2. Profp. Far. d. q.27. n. 1. & 2, ubidicit, 

experientiam optimam rcrum magiflram quottdie 

nosdocere, carccrem cflc lepulturam vivorum, 

confummationembonorum, confolationcm ini- 
3 micorum.&cxpericntiam amicoium.&c. cautc 

acprudcntcrjudcxagercdcbct, ne ad incarcera- 

tionem nimium feftinct, Sc innoccntcs in carccri- 

but indebitcdrincat, injufta namque captura & 

incarccrario non niodo ultorcm habct Dcum, fcd 



& pccnam judici fubeundam mcretur, H ppoJ de 
Marf. inpratt. trtm. §. tonfiante. n.j. Conr. tnpraH. 



in tonf. 21 j. quem rcfcrt Addtt. ad Ang. Arettn. dt 
malefic. in vcrb. qui judex ditlum ta/ttm. n. 4. iit. E. 
fequiturcrgo, illam non adhibcndam elTe, nili 
incriminibus, proquibu$ pcena corporis afflicti- 
va irroganda cft; nc fcilicet medium detinendi 
dclinquentem.gravius fit ipfa pcena, quz non nifi 
rcoconfcflovclconvicToimponitur, prout m fi- 
nuli tradit Matth. Coler. P.2. det. 240. n.f. Et 8 
ccrtc abfonum cflct, corporis cruciatut fcnrire 
eum.qui convicTus vel confcflus non nifi muhftam 
pecuniariamfulverc debet. 

Dixi umcn, rtgulanter non nifi indclicTit, quo- p 
rum pcena eft corporis afflicTiva, ad capturam dc- 
linquentii dcventri pofle \ qui.i cafus exiftereq«- 
unr, ubiin delicTisctramlcvioribus rcus cftcapti- 
vandus. Adeoquelimitatur/mae harcregula, fi 10 
dclmqucnsfit vilisperfona,autvagabunda: quz 
nccimmobiliaposftdcat,ntc quicquam inbonit 
habcat: qiiz aliunde commigrando, 'pocnarn 
facillimceffugerc, & judiciumcluiorium reddcre 
poflct; quod nec przfumcndum, nec metucn- 
duminco, quihonefta: alias conditionis cft, aut 



tit.de tapt.n. 2. Cyrill. infumm.trm. ttt.de pan. bona po$fidct, undc judicisdecrctofatisheri pot- 



cft. Aclicetquis putet, relcgandum proptcrca 11 
intr.fyndit. vcrb. taptum.t.a. n.j. Jod.Damh.r» incuftodiadetincndumnoncflc,quia rcus aufu- 
pmx.rer.crim.c.i.n.g. gicndo&alibiferccipicndo.ipfamquafi pccnam 

luit: attamcn ncmini ignotumcft, a rclcgandit 
urphedam przftandam eflc, quzipfbt poftmo- 
dumrcvcricntcsadduriorem pccnam obftnngit, 
& fic multum intereft, rcos ad rclegationem con- 
demnatosprxfcnteshabcn, ipfosqucad urphcdc 
przftationemadigi; quz ve^folacaufi fufficient 
efJepotcrir.utdclinquensintcrim cuftodiztr.tda- 
tur, donec cctta aliqua pcena ipfi irrogciur. 
Jguodff injudiiiiificpnidicari^ftfim obfervavt. 

Litahixut fecundo hzc regula, quando rndu- tz 
bia eft,numcorporisafHicliva,aiit mitior aliqua 
pcenainflgenda vcniat : puta.fi vulneratusnon- 
dumrcconvalueritj&chiturgidc rcconvalcfccn- 
tia dubitcnt: vclfi talc fit commiiTum dclidlum, 
cujuscocrcitio arbitraru cft, & ad pccnam cor- 
poralem cxtcndi potcft: Quo cafu judcx capti- 

vando rcurh nullatenus pcccat 1 quin cV carccre 
primum quodattinct,inquibusfcil.del (Sislo- c ■ r • 1 . . , 

m r , „T^ , ■ 1 L 1 j fugamreiprzvcniretcnetur, neipfiusculpajudi- 

,sfitcapturz,nour.vcI.mhan C rcgulam,quod cium &fcntcntiapoftmodumcludatnr. P 
dtuomm. rc gulantcr ad incarccrationcm dclin- 
tamrsth qucntis judcx Jcvcnirc non poflit , nifj in 
JJJjJ - criminibus, pro quibus irrogatur ultimum 
fupplicium,vel poena corporis afflicliva. 



jud. mal.judic. P. 3. §. 2. n. 1. & 7. Paris de Pureo 
intr.fyndtt. verb. taptura.t. 3. n.j. Jod.Damh.r» 
pntx. rer. crim. c. i.n. g. 

4 Quarejudcx,antcquamadcapturam deveniat, 
omnet delicli qualitatct , omncique circumflan- 
tiasprobc&accuratcperpendat ncccflc cfl, ran- 
toque accuratius, quanto ccrtius cft, m.itcriam 
capturaecflcquafiarbitrariam judici, proutdicit 
Jul. Clar. /. r.fent. §. ult. q. 2g. n. 2. v. (S terte ji in 
taufis tiviitbm. fiquidcm plurimacirca hunc paf- 
fumoccurrcrc pofliint,quac legibui dcfiniia non 
funt, adeoqucdifcretioni & arbitrio judicis fcre 
comm/ttitur, quando ad capcurz dccretum fit 
devcniendum: in quo przcipue hzc quatuor at- 
tendi debent, 1. in quibus ncmpc dchcTis locut 
fit capturz & incarcerationi ; 2. quando St quibus 
indiciit przcedcntibusadillam fit devenicndum, 
3. quxnam peribnx iacaxccraadx , 4. & qualis 
incarccratio cffe dcbcat. 

5 



Equtdem ccrtisfimum cft,judiccm captivare noo 



Adcoque, licctut plurimumpro dclicTocom- 13 
miflo lcvior pcena dccerni foleat.pura pecuniaria, 
carcerit, aut tcmporalis rclegationis; tamen cum 
ad graviorem devcniri posiit , pr opter aptitudi- 
nem cV incerium eventum inca/ccratio fibi locum 



■ — - rj t w« iivij — w • ■ » 

pofle facinorofurn , nifipriui de corpore delicTi vendicabir, fecundum ca, quz in fimifi tradit 

conftet, juxta tradita ab Ant. Gomc/. tom.j. var. %A<i. in /. tos. §. fuptr bit. n. 2. C. dt apptUat. 

rtfol. c. 9. dt captur. rtor. im pr. at non fufficit Andr. Rauchb. P. 1. q. 7. »./7. 

hocadincarcerationcm, ncc fcmper Sc ubiquc in sbcunoo non fufficit ad incarccrationcm, '4 

omnibusindifFcrcntercriminibus hzc fibilocum ta ' c crimcncommiiTumfuiiTc, proquoultimum 

ytnA^n.l.j. jj.de cuflod. rtor.L2.Ctod.tit. fcd fupplicium vel alia pcena corporis afflicTiva ir. 

in iistantummodocriminibut, quorum poena eft roganda vcnit : fed & noflc oportef,quando, 8c 

«orporit afflicTiva, vcl ultimum fuppliciHm, ut r«- cx cjuibus indiciis pr*ccdcntibus,ad captu- 

ram 
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ramdcvcniri qtieat: De quo fanc unanimi- Stcph.rundamentodeftitui,utea potiut cvprcfle 

tcr non fcntiunt Dd. ut vidcre cft apud Profp. probctur 4rr. ft, Oraf. trim. Car. inpr. ibi: @0 

Farin.divcrfashacdcre opinioncs refercntcm, in btr ^lagcc t>ic Obrlafclt obcr Dvtctjtec auruffcf, 

pmx.trim.l. t.q.iy.m.iu. (S mnltu fiqq. jemano ju |trengen peinltdjen ^ecbten ju ©cfdng» 

*5 Inprimis vero ftatuunt communiter Dd. quod nlf ju lcgcn : <fc3o foO ber|clbla,c Jlnfldgec ble Ub<U 

capmranonposfitpcrjudiccmdccerni.mfilcgiti- tljat, unDCecofelben rcolidjni Jfrgroofyn unt>23cr# 

mis prjeccdencibus ind.ciis, Nov. inpracl. crim. §. Darfjt, •fcpiinllcfte @traff auf tyn fragen, jufirbecjt 

i. w. aj. Hippol. de Marf m pfntl. crtm.,§.ton- anfogCtt/lc dctmmri. 6. in vcrb. init. ©o jcmaiiO 

yfj»/?. ». i. Sc in /. /. de qu. Conr. /» /wfl. «/. it clnec UbcUbat butdj gemcinen ieumunb beriidjtfgf t, 

taptunt.n. j. Ang. Aretin. ie malefit. verb. Obtr Durd) anbcre glaubrourbfgc Jn^clgung, txr* 

famapubhca.n.4. Roland a Vall.tWy. ionfit.17. fcadjt unb argroifmlg; unb Orrtjalb Durcfj Oie 

1< ».a\Quinnecin criminibus atrocnfimts, utputa Obrigfett DOH •Smtcfcalben angenominen rour» 

crimtneJacfzMajeftatis.de jurealiqucmcapipof- Dc. K. idemque fere clarionbtis verbisexprimi- 

fe, niii lcgitima prxcclferinc indicia, traditpoft tur tn art.ztS.Ori.trm.Car. invcrb./r. Oojburd) 
gloil in l.fi quitaiitui. C. *A L. Jul. Majtfi, 



Hip- 

pol. de Marfil. i. §. tonflante. n. 2. Conrad. in 
prncl.i.l. Roland.u'. cvnfit ty.n.j. camque opi- 
n ionc mtton modo communem,fed etiam sequio- 
tem eiTe, dicit Profp. Farin. d. q». 27. n. 116. alle- 
gans Neviz. in fylv. nupt.t.j. m a-iimiat. n. 6g. 
Cephal, /. /. tonfii.pj. m. 6. & i. 2. tonfil. 166. n. 17. & 
ig. aquibus tamendilfcntiunt alii, ftamcntes, in 
criminibusquandocunque juHiccm poffc incipere 
a caprura, ctiam null s prarcedcntibus indiciis, 
Bald.in/. & ftcertut.f.aiSCtttm. Sjlan.Ag. Bolt 
inprax, trim. tit. iecdptur. n. 2.tnfin. Bartol. in t.fa- 
triiegii. § % Labeo. n. 2 fadL. Jul.petuLu. Paul. de 
Cattro t2g.n.t. ubi teftatur de generali 
conGietudinc. Foller. in pntcl. trimtn. inrubr.no* 
totos.e.dtptrfona.n.i.vtrf. (f prtmofciat. 
17 Sed neutra opinio placct Jul. Clar. in pnttl. §. 
uU, q. 2g. n. 2. non illa ; quta fi capturam neccfia- 
rio przccdere debeant legitima indicia, potcrit 
reus de facili fugaraarripere&j-jdicem eludere: 
neqoe hxc , quum, fi porrecla accufatione, ftati m 
absquc alia informatione judcx dcberct capi fa- 
cerercum.iccufacum,infjcu!rate effet cujuscun- 
que vilis pcrlbnz, carcerari facere, quemhbet 
probum & infignem virum. 
ig Ab utraque itaque opinione dilTcntit Jul. Clar. 
d. I. intcrmediam ambulans viam, Sc afferens , ju- 
dicemhabiu aliquali mfbrtnatioue, poffe deveai- 
re ad capturam rci , hancque fentcntiam commu- 
nem dicit Blanc. it iniit. m. 6. quam & cauti 
judiccs obfcrvant , fecundum Ang. Arctin.^f W4- 
>9 !<f- in verb.juiex tommtfit quod Cajut. m. 4. Etfi 
vero hanc Julti Clari fcntcntiam vcrisfimam effc, 
enftimcm jattamen in Imperio Romano»Germa- 
" nico, ac mprimis in foro Saxouico, eam non aliter 
" recipicndamvclim.quam fi per informationera 
intelligatur probabilis Sc fufHdcns conjedura, 
quae adverfus incarcerandura militat,Petr,Theod. 
in totteg. trim. difiut. 4. thef. 10. im pr. Matth. 
Steph. m nat.ad.irt. n.n.i. &j. Ord.trm. cui & 
prior opioio arridere vidccur , quando fcribit, 
itandumclTelmperatori & Statibus Impcrii, qui 
pravam tk ioiquam corifuetudiacm coouariam 
omninoabrogant,atque volunt , diffamationem 
vel iodicia jufta & lcgitima incarccrationem prx- 
cedcre dcbere : quod procedit, etiamG de crimine 
excepto&acroctsGmo,taliveagatur, cujui nulla 
rcmanentveftigia,Fichard./.*. mftl.tos. Rol.a 
ViW.tonfil, ij.n.j. adeo, ut non pixcedcDtibus 
diffamatione vel indiciis,fada carceratio ob or- 
dinem a jure prxfcriptum noo fcrvatum, oulla 
omnino reddatur,&carceratus ante omoia iine 
ulla impenfa rclaxari dcbcat, Rol. a Vall. d. i, 
Matth. Stcphan. i.n. ». 
zo Tantumqnt abclt, aiTercioncm hanc Match. 



bicObrlgfcit ctroon lcidttlidnn oudj crbarc ^>crfb« 
nen, ofmc oorgct)cno< SJcriichtlgurtg , bofcn icu« 
mu no u n d anfXre gnugfa me ^n^elgung, ancjcgriffcrt 
Utioin (dcfdngnig brudjt rocrbcn; unO m foldxm 
3(ngri|f ctroan burdj ofe Dbrigtctt gefcf}roinb(fc6 
unb tmbebdchtlggcl^inbcIr/Oabkicct) btr 3Rgegtf(ff 
ne an fetucnS^rcnOtacbt^cU erldoct. 

Qujc omnia luculencer probant, ad capcuram z > 
delinquencis haudquaquam effe dcvcnicndum, 
mfi md cia jufta ac fufticieatia chminis ab ipfo 
perpecrati praecefTerint : in quam fcntcntiam 
quoque inclinac Pctr. Theod.M colleg. trim. di(f>. 4, 
ibef. to. & huc fa cit ord.po/. El Sax. de A. t6t2.tit, 
fiBon Juftitien • @ad)cn. m. /. in verb. Unb rvcntt 
barauf rcblfd>e ^tn^elgen uno ^)ecmutf)ungen tttf* 
bcc Dcn ^5cfd)ulbfgtcn oorf^anOen , folcfte* afl 6 frt 
H rfkut nccfaffcf. k. ubi inquifitio , cujus haud 
mioimaparscft ipfa captura & incarccratio, non 
permittitur, nili przccdentibus indiciis fufficien- 
tibust quare & hzcad juftam & lcgitimam in- 
carccrationcmneceffariorcquiri, reiftisGmc quis 
dixerit, 

Qua fcnreatia ceu veriori in foro Saxon. rta 22 
reccpta,haudimmeritoquatritur; quanam inditia j^j. gu*. 
ddtafturam & tntarttrationem fint fufjitientia ? namimdids 
Breviter refpondeo, hoc judicantis arbitrio re- *** ***** 
linquendumeffe ; adeoque rcgulam formo uni- 
verlalem, quod ddinquens non fit incar- tltui - 
cerandus, nifi indicia criminis abeoper- 
petrati przcefTerint , qux judex pro ar bi- 
trio fufficicntia exiltimavcn t. 

Quia cnim rota materia indiciomm, ficuti & i\ 
capturat, judici eft arbitraria, Jul. Clar. d. qu. t$, 
m.t. vtrf. & quia toa mattria. & verf, (S ' fitviits % 
quoibac materia. & e. Profp. Far. d. qu. 27. n. u6. 
merito & ipfius arbitrio committendum cft, qua:- 
namindicia adcapturamfufriciant, vcl nonfufH- 
ciant: veluti etiam communiter fentiunt Di. 
Macth. Stcph. ad art. (. Ord. trim nmm.j. verf. 
Utttrmm tupi pottfl rtut. Jul. CJar. d. qu. ig. m. 1. 
Jod. Oamhoud. in pmx. rer. trim. t. p. & 10. 
Blanch,/» pm3.trim.%.pro cognitione itaque bujut 
partit.rn.26. Profp.Farin. d.qu.27. m.126. Par.de 
Puteo tn tr. fynd. v. taptura. c. 1. m, 12. quod & 
mcnti JCti Ulp. convenit, qui fic loquitur: Dt 
tuflodia rtorum proconful afitmare foiet, uttum m 
tarceremrecipitniafitperfona\ an miliii tmdemdd! 
velfidejuffoributcoinmittenddi veletiam fibi. Hot 
autem, velpro eriminit, quodobjttitur, quaiiate ; vet 
propttr bomortm ; aut propttr amplitftmai fatulat- 
tts ; vtlpro innoeentid perfonm y vtl pro digniate ejut, 
qui accufatur , factre fiiet. im t.t.f.dt tuflod. (S tx- 
btb. rtor. 

Eoque refpiciunt verba m, ig. Ord\ trim, 24 
L j Car. 
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c.sr. ^nbkferUufet unb bc$£.3todj« pcinlfdxu 
©crfdjta.Drbnung, (oltf »or unb nodjgcfc^et, ) 
tft gcmefncn Dvcchten nadj, 2fonc&nieB0 unb ©c< 
fdnalid}l}rtltcuMud) pefnlfd>ergrag fcalb Dctjcnl» 
gcn, fo fuc QJlllfct^ter verbad)t obcr tmflaget 
tvorben, unb bejj nfebf geftdublg fcow , ouf rcblid)e 
iinjef<\ung, 5Baf;rjef djen, 2(rgroo(jn unbQ?croad)t 
btx ©Ifjfconblung, gcfe^tt: bfcfclben ©odj ober 
SBfl&rjddjcn, fo eln tcblfcb gnugfam anjelgen, 
2lrgwofjnobcrQJcrbad)t geben, fcpn nldjt niiijjlid} 
oOc jubcfi?rcfbcn. quxluculcnter probanc , indi- 
ciatam ad capturam & incarcerauoncm, quara 
ad torturam fufficientia, proptert;intam pcrfona- 
rumrcrumqucvarietatem , ccttis lcgibus dcHniri 
non polTc ; fed prudcnti aclegali judicis arbitrio 
comraictcndacfic. 

Ubi notandum cft primo, quod ad incarccra- 
tioncm fufficiant probabilia indicia, quae colorem 
nliqucm vcricacishabenc,licet Gnc lcviora, quam 
ucciiisdcm ad torturam dcvcniri queat: prout 



Tars III. $u*fi. CXl 

Quod & verum efle puto , etiamfi accufator 
vd qucrclans cautionem indemnitatis prarllarc 
velit; qua non obftante, poftmodum judex ab 
injuftcincarccrato injuriarum convcniii potcft j 
quia pcr ejusmodi capturaoi magna infatur 
ignominia capto.cum gravi& irretra&abili prae- 
judicio, Bald. in l.ptrdivtrfat. C. mandati, Profp. 
Farin. d. q. >j. 



Ftluti iu pTonmntut.M.N. itl ftcfjcfTfl: Ccfib \\)X »Ci |0 

gtn bcfdjulMattn 2)if b|t dS , w>n t>tn ®fr'id)tfn tcS 
Dtti jiir Uiiflcbu|>r in Jjafff gt uommai , unb ju Q}« 
faiitpt? bractjt roorben ; SBeitn nun glfid) btmelbte 
t*J<rid)te (blcfefi ouf tfrfucbcii uitD 9lr.Haa.en cucre» 
^adjbanigftbon, «fldjft U)rKfl tcn(Srrici;tiii Cam- 
/««.fje fcbaclofjju bflltcn, bfilfllfu mufffn; SDa ibc 
obrr bf nnocf) , tPfbf t Wffltn Cfrgtucbr, ned) fonffcn 
rimacrlfi) 2Uciff Cffl 1 bejudjtifltcnXMebjtald WvtacUtia 
<jf n>f ff n tvdrrt. x. Go rcdtc t ibr bif ©f ricbrt Afli tm 
/«;«njr*wjjfbiibtlidKiiiu bf (an^c n, wobl tefuat,2J. 

A/. Ntf. A. lijo. 



Notabilitcr tamen hoc fallit, fi alia quxdam jt 
deindiciis ad inquirendum tradunt Ern.Cothm. CO njcclura,a!iudveindicium velfufpiciod* fuga 
vol.j. rejji jo. n. tog. Jac. Menoch. dt prtfumpt. I. concurrat ; tum enim judcx ad qucrelam partis, 



/. qu. 88- n. 8. & dixi fupra qu. toj. n.fo. quia cnim 
inquifitiofpecialis,utplurimumincipit a captura 
&incarceracionc, probabilitct dici potcft, indi- 
ciaadinquirendum legitima, ad capturam quo- 
quefufficicntiacflc: utfunt inimicitia, diftama- 
tio. &c. dcquibus judcx, habita inquifitione gc- 
2 g ncrali fivc fummaria, fiitis informari poteft. 

Qiue tamen cum mica falisaccipi vclim.habita 
fcmpcrrationc tam ipfius delifti, quamfurtis & 
conditionis pcrfonz dclinqucntis j aliter cnim 
proccdcndumcftcontr.TNob-icm atquc divitcm, 



przftita tamcn fibi cautione di reficicndo damno» 
cxpenfis, & intcrcflc, tuto accufatum ciptivarc 
poterit, prout tradic Far. d. qu. 27. n. 121. prxfcrtim 
fi accufatus fit homo vilis conditionis & non 
multxdignitatis,in qucm facillimefufpicio fugx 
cadcrcpotcft: Atnon prxftila cautionc.reoque 
non exiftcntc fufpeclo dc fiiga, capcuras conce- 
dcrccxfolaparcisquerela, Sc periculofum eft, & 
contra omncm juris xquitatcm, Farinac. d. q. 27. 
». t:g. 

Tertio tcneat & hoc judex , quod ad nudam J l 
qui non pnfumuntur vclle aufugerc, quam con- f ocii criminis inculpationcm.nemo fit incarccran-~«£> 
ua paupcrem & vilem pcrfonam ; & ideo fortio- dus> nifi allI prafumpiioncs ac fufpiciones acce 
ra indicia habcn dcbent ad carccrandum pcrfo- dan . . nu j a fic, UI d cm inculpatio focii criminis 'mk&fdmt 
nam Nobilcm & infignem, quam p.mpcrcm: absqiIC omni a | ia p r . t f urrii)t j onc> ncc nd procc- jit tmdkkm 
PrxtcreaaIitcrprocedcndumeftiQdch(ftis occul- dcndum , necad mquircndumindiciumfacit.five 
tii, quam in publicis; & ilc minora indicia luffi- f pon[C dcpo f u crit, fivc ad intcrrogationem jodi- '"'»■«■' 
cient ad dcccrncndam capturam, quando agitur cj| re r F ondcriE , Ant. Gomez- tom.j. var. rtfol. t. 
dc criminc occulro.quam dc publ.co : qux n ^ l6 , Ern.Cothm.pa/. z.rtjj.jo.n.t^. Hipp. 
omnia, aliaqnc fimilia, difcrctus judcx confidc- dc Marfil. pnttl. cnm. §.chfunte. n. 9i . (f §.4sh- 
im<\t\set,]\i\.ChT.inpr.$.u!t.q.2S.n.2. Profp. ge „ter. n.6 7 . vidc/upn q. log. n.; 7 . quarc nec 
Vma.d.q.27.n.t2i. capturaad inculpacioncm oudam obtincbir, ut 

nZ ^ Wofdcndum 'S uodadfolam P artis qw crc - quxhaudminimapars eftfpccialisinquificionis, 
Tj/oUm ,am ' nunc i ujm dcccrni «P tura contra fkexiftimationcmvirihonctti muJtum aggravaf, 

psrtis cf querelatum : fed oportet judiccm fummatim in- Ba l d . j n l, ptr diptrfu. C. mtmtUt. 
ftnftiimt. veftigare,anverafint ea, qux delata fucrunt, & uutpu m prtui ^Mtidit fit tifirtttmr, utiptut txrtfpmfo H 
riUmreus anfaclumita fc habcat, prout in accufati^ne 6c Drm. St*k 25iftt>fil afxt Omnod) ouf fint^ UbfltbAi 
inurttrsri oucrc i., d\£i»m eft,& an crimen fit commitTum ab «rtJ bloflf 55ejUctjtifjun3,n>iCfr «incn fbtlidjen Wann 

accufato : vel faltem fit fufpicio ; folcnc cnim ut- m } iX c 'f' mT jgj jjWt^ * \ t P* *« 
, ^tr r j • j- oud) ouf fifpen ftu^ biiin>itbcrum biUtd) gcfff kf.if. 

pluriraumofrenforcs rccurtere ad judiccm, raa- ^.^frto,?f,,i n 33onio,A/.^. Mtft. 

ximequandoruntpotcntcs.&qucrelarcoffenfos, //,eoma.fl.oud)nod)jur3fitfluf blofll- /*•//>-»/«"», »fj >* 



poift? 



eosqucincarceresdetrudipeccre, & fic judicium 
cludunc; undejudiccsillisaurcs prxftando non 
absque ignominia funt poftea in ore vulgi, Follcr. 
in prM. crim. vccb. Jludettt fe ornttrt. n.jS- Profp. 
Farin. inprax. crtm. 1. 1. tit. 4. q. 27. n. 122. 

2 S Qoin&pccnadignosefiejudices illos iniquos 
& irapcritos, qui ftatim ad nudam delationem ali- 
cujus, pcrfonasdelatasexnudafufpicionc fine Ic- 
gitimisprxccdcnribusindiciiscapiunt, & in car- 

• ccres fqualidos conjiciunt, tradit Macth. Steph. 
dd art. it. n. j. Ord. trim. Car. co , quod carcer 
pacicnti m.ignum fic firpe fnpplicium, quiacft ma. 
4amanfio, / fihominem.y.tnpr.jf.depoftt. &moti 
comparjtur proptcrfijuaforem, incdiam , frigus, 
ac tcncbras &c, /. 2. circa fin. C. dt tujlod. reor. 
Boir. m pr.crimmal.tit.it (Arctr. M*tth. Wcftnb, 
P.t.tonf Aj.n.fj. 



btt ibnnicbtdfiirgcnommrnmfrkfn; fonCem « mirb 
nunnifbr btr gcfincjltdjcn £afft ouf fiitfn aftucbn» 
ltd)frtflflfi|fftfnUrptifCfn, binroirCfrum biUid) <uil« 
bt.cift; Ctfttawbfnn^bagtncbr indku rciCfnbn ouft 
gtbracbt nKi-Ofnmocbffn/infoiibcrbtit, bofi cr gtficj)» 
ifit(@oiaVnt»t|TVn(Iid;i^nCfriZ>(fbfii onatnommta, 
ficbfbftbfrjjft, unb mobl flflf t>ou bcm £>M b(tobI mit 
ptntUtpini (>atcc : 3luf fcldKn ^flll n>urb< rr iu (jf< 
fiiiajicbfr ^nft nocbmoblfif tnrrjflltfti, uub fjvbdbrli* 

d)f n roibfT lf>lt inqmrittt, 33 >K. gjj. Htnr. s QJlinflU, 

in 2Bf fmOfin, M- Xoi. a. i(j6. 

J»b. * 2)igfau, A/. Not. A. 16 p. 

&u*jl. Wtidmft: Ob twbl fct in a&miffbfldjifcfjftt Qa 
ricbffn gfrfd)tffrti0tf £)icb H. VF. oor ffinfm £obe 
auf fx pbt tniuifttn btfomit , unb bag fif i^m ju ftu 
ntm 5Dieb(lflIgfbol|ffn, ou^gt fagt : £if n?fil obft btn; 
nott) inauifiti ot (ffn gang nid)t gtitinMg ; fid) aud) 
ffin frmer unbfrojfttgfr 93frCod)t folftjfc: DlfbffoW 
hfllbw roiber fie f rt t«nrt , $ ©0 mog ^ ouf bni 

a,cifd)ti 



Jignii 
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gCTtd)tftrrigtffl Dttotf Moflf IncnlpMitn, tOlbttl*- 

auifttn mcptd furgenommf n rocrDen ; jbnoern fic 
TOfrcenaUebfpoe oer gffanglidjrti jjoflt, aufgelctfrcj 
ten Urprjfben, bttltg cnticoigft, 53. 9i. 9B. m. ]*i. 

J. ttjt. 

55 Cjhurto intcr alia indicia ad capturarn fufficicn- 
ti.i , connumcrari vulgo folet fuga dclinqucntis, 
& fugitivum jurc incarcerari ajunt: quod vcrn- 
fimum pueo, five in fiiga delinqucns dcprchcnda- 
tur, fivc dc fuga folummodo fufpccfus (ic , Profp- 
Far. d. ej. ij. n. iji. nam & fuga indicium quando- 
quc racit ad torturam , DtoMbadi tn prot. enm. 
ttt. f. t.f. H.J.& '6. Claud. dc Battand in prnll. 
trttn.reg.j2. Petr.Theod. intollrg.cnm. difb.p. tb. 
p. itt. H. quanto magis crgo pntfumptio futticiem 
inJc colligcnda etit ad captnram lcu incarcera- 
tioncm. 

Quiu & ufitatisfimum cft hodie, ut officialcs a 
magittratu ablcgcnturad capicndum dchnquen- 
tem , ubicunquc locorum ipfum deprchcndant : 
pcrmiffu tamcn & auclortutc judicts rcmtorii 
ilhus, in quo dcprchcnditur: in qucm Hncm li- 
terz incarccrationis patentes,offcne v3ttcf •Q)rk|ff / 
iplis traduntur, quibus & permisfio, cVauxilium 
magiftratus cujusquoloci,dcfiiper imploratnr. 

37 Jtgtmmtrem in prenunt. ftpufmu *fpr*b*.r.Sc*b,inh.m. 

rtfpondnuit : ©o reirO Omi Slucixtgen Cnird) &tdt 
QJrtfjfe , unO foiififtl imt allfm glftS nailjjctruJjti 1 1 
Camtt rr ju gtfangltcOcr ^ajft fcrad;t roctDc; unS 
roann cr trlangr t , roirDibiiK feinc^ibrccijutigiHrti» 
cuUroftfc porgt baltcn , uno mit Cem tn ctefcn lanNu 
ublicyta/wfK/f/w» -^)roccg roioer ibn ocrfapren. it. 



De IncarcerAtioneReorum. $j 

P. i.t.j. n. ijj. (f fiqq. Profp. Farin. m pmx. trim. 
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£)uinto, quamvis ex indiciis infuflicientibus, 
qualiaetiamquerclam jurtis offeniz ic tnculpa- 
tioncmfocii crimints cffc, dixi, rcus incarccrari 
non dcbeat : licet tamen judici cx lcvtbus cjusmo- 
modi przfumptionibui, per mituftrum juciicu (ive 
olncialcm, vctbaiiter rcum, przfcrttra ii vilu fif 
pcrlonj, citarc acdccrimtnc interrugarc, utrum 
idabipfo commilfum Gt : ejusque rciponGoncm 



bb.i. 111.4.^.21.^.42.(3 feqq. ubi plurcsallegat. 

Vcrum, prztcrquam quod hzc doctrina Z><**. a 4* 
plcrisquc ad dcbita civilia , criminaquc icviora 
rcftrmg.ttur, variisquc modis limitetur & fublimi- 
tetur; ut videre eft apud Profp. Far. d. /. ufu & con- 
fuctudine fanc corurarium obtinuit, & quzvis in- 
dift"<rcnicrpcrfonzincarcerari pofTunt,prout tc- 
ftatur Jul. Ciar. d. q. 2 g n .j. Profp. Fann. d. q. 27. 
n.j2. Nic. b0ct.det.j4a. Pctr. Thcod. in coU 
ieg. trtm. dijp. 4. tb. 10. Ut. D. & ccrte, quia finis m- 
catccranonisprincipali$hiceft,ne reus aufugiat, 
fed delida puniantut; nonvideo, qua rationc 
mulicres, dodores, nobiles, alizve pcrfonz a 
carccrationccxemptzeiTeqHeant: niG quis dixc- 
nt, citcapunitioncm cnminis rofpedum harutn 
pcrfonarumhabendumciTc, aciniis crimina faci- 
liusimpunitarclinquipoflc ; quod tamcn contia 
rcipubUcarlaJutcmtendcrct.qux facinorofis fup- 
phcium irrogan jubet,/.//. §. 2.f. *d L. Aquil. 

Duotamcnhicobfcrvarivolo, quzjudicis ar- 4» 
bitrium haud parum inftruerc pollunt,/nw# ut 
Nobiles, Dociorcs, clerici , aluequc perfon* ho- 
ncftz, & in dignitatc qu.idam conftiiutz, non po- 
nantur, vel cuftodiantur in carccribus fubterra- 
ncis.fcdinpalatio vcl camera quadam, alioque 
lococduiore, fubcuftodia militum velcommcn- 
tancnfium, quos corum latcri aJjungit judex, 
aflcrvcntur, Luc. dc Pcnna in l.muheres.ij.n.f. 
vtrfu otUvo, & in /. quottts, /7. n. 2. C. de dtgnitat. I. 
n. Matth.CoJer.<df prot.txet. P.2. t.j.num.ijj. 
quodmaximevcrumcftin iis, qui nondum fue- 
runt convidi, Bald. in / nullus. 2. C. de exbtb. rtis. 
TiVi(\o,intr.denoitlti.c.20. n.jo.d ji.(Sde p<rn. 
temp.tAuf.ji.n.io. (f 11. generalc Gquidcm illud 
cii, quodm materia carcerum multum deferatur 
nobiluati, Angcl.in/. qni in tnrtercm. ;2.n.2.f. 
quod mtt. tJiuf. 

Sn undo rationcm quoque habcat judex crimi- 
nis commisG, circa capturam & incarcerationcm 



cVexccptionemdiligcnter adnotare; UndefitpU- P«f«»nz nobilis, & indigoitate conftirutz: ita 
fimcfit,utreusvelnoncompareodo,velvariando "<=et perpotrato delifto atrocion vel atrocisGmo, 
aut titubando in refponGone , fefe magis fufpe- «J"*™<>^* P«rfona m cnmine notono deprchcnfa 



dum rcddat: fortioraque iodicia przbeat, ex 
quibus poihnodum ad incarccrationem tuto per- 
veuiri poteft : Hocque fzpius a magifttatibus pru- 
dcnterpraencatumfcio: quod pro informauone 
j udicis inquirentis probe no tand um e ft. 

)9 Tirtio circa capturam confiderandum quo- 
J£. t.£r]>u- quccft,qucnamperl'onzincarcerari queant, ubi 

Vrimtm noun ^ aven ' tr,SEC,c g u ' a » quod omncs indif- 
*. fcrentcr rci ob commilTum delicitum cu- 
(lodiaetradi debeant. 

4° Scioequidero, communiter excipi mulierci 
honcftas, clericos, dodores, nobiles, aliasque 
petfonasllluflrcs, quas ab incarceratione cxotn- 
ptas efle.vulgo tradunt,modo crimen commiflum 
enormisfimum non Gt, per Auth. hoitt wov» jure. 



incarccrercdtisfime detineaturi cum 11, qui ad- 
verfuijuris przcepu deliquerunr, nullo juris bc- 
nciicio ie tucri queant, L nuxtbum, jj. m fin.jf. dt 
minor. l.ult.§-ft vero poflqutm. C. de Jttr. debber.U 
1. §. bdcdutem.ff ftftmil.ptrt.fetijje ditet, attamea 
ob criuien aliquod levius eam non facilc incarce- 
rari faciat judcx, przfcrtim fi convida non fitj 
quin (k przfumptionibus validis cxiftentibui , il* 
lam cuftodiz potius miniftrorum aut militum trs- 
dat,in quo arburium judicis nunquam puto ex- 
ciudendum eflc, juxu tradiu Bald. in /. ». inftn. C. 
de exbtb. rtis. Nic Boer. dec. 2ti. n.j, Ant. Go- 
mut*m.J. var. rrfjl. t.p.num. 6. Foller. tnpr*U, 
trim. verb. noatos ttpisu. n. 27. 

QuaRTO attendi quoquo debet qualitas 44 
incarcerationis, ubi hanc regulam contiituto,- S^r. 

uncwr 



Cdetnfiod.rtomm.Li. Schmh.jtq. C.dtoffudu Dc li nqucns m carcCr c tolcrabili, usquc *L 
verfjndstt. utfnm^jj.txtr. dtfentent. extm. ^ fcntentiam> cju c cxe cudonCm , CU, * 
Y»o\.CM\t\»a6.mtr.dereUx.ttt.fidriuff.reor.n.2. ' ^ ' 



ftodiri debet. 
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l.fidrjujf.i 

vtrf.muberdutembontjU. Ang. Arctin. dc msbfic. 

vcrb.proqwbui(f quobbet eorum. «.». Follcr. m Quz rcgula tria potisGmum Innuir, rftt- 
pr. cnm. varb. noauos cdputt de perfonst. n.ig. ]ac jauMcit , ut carcer, tn quo delinquens captivus 
hUaoch.denrbitr.jud q.Lt.q.Sg.n.io. JuLCIar, detinetur, fit locui toltrdbibs ; ignotz fane non 
Lf.fent. %.ult. q.28.n.j.(Sftqq. Hartcri» l* 2. ot- funtquctelzdecarccre, quiut plurimum inGer- 
firv. mifteil. c. 1. ebferv. 4. num. 6. Matth. Berlich. mania perhibctur eife locus fubtet raneus, horribi* 
f. ». tmuL »f% Matit> Colcr. d$ gm* < \t (% U» & inimuud u 5 , B « wl tn tr. dt tmtr. c /. »j. Jhg. 

Boif. 



Googlei 



$3 M tlt g**ft. CXl 

Boff./o prax.trim.tit.it carttr.n. 4. Profp.Farin. turtim detrudi , arrinfijper appofiiis ferramcnti» 

d. q.2j.n. z.(Sj. WtMat.dcVAtDt.inpMrtb.ljti- vcJcompcdibutcuftodiripotelr,Nic. toott.d.dtu 

gtof.l. 1. t. 14. n. 26. undc farpius fit, ut inc.ircc- zrf.n^.ttjdtt.inpratl.trim. \ab.vel e.trterentvr. 

ran' tadio carccris & inftinctu diaboli, fibi ipfis n.j.d q.jj.n.ioo. debent autcm vincula& fcr- 
vitam adimant , Aut. difurf. t>om ^u\\U Ir nrocrcf. rameata adhibcri fecundum qualnatcm dclidi & 

pag.jg. autafeipe.itibuslzd.rotur.utimilctabilctn pcrfonz, Jac,Mcn.<fV arbifr.juJic.qu.cafjoi.n.6. 
h.ftotiamtcfcttAucl.difturfi rjom 5"pi'lfnnxr(f. 1. Econtravcro,ob quahtatem cnminislcvio- J 1 
p4g. 66. de puella quad.im, a lcrpentibus in carccrc ris, & fortis ac conditionis honcftioris inquifiti, 
pcrempta prope Vciiicnfcurgum ; &(icdamnum incarccratio temitti.rcusqucin palatio aut came- 

irrccuperabilcpercarccrcminfcratur,quodrevo- ra cultodiz ohHcialium vcl militura tradi poVft, 
cari non poteft, Bald. in/.v*. C.de inintegr.rrfiit. Jui. Clar/. j.jentent.§.u!t. q.2S. n.j. Matth. Co- 

Kvtg.Kuland.decommiff.P. 2, 1.4.1.1. n.t. \tt*itproc. txtt.P.2. cj. n. /77. 
4°^ Scdvaldcpeccant judices, qui rcos milerabiles Quin & in pagis quandoque, ob dcfecrum J} 

& paupcres, in fubtcrraneos ac horribilcs carccres carcent bcne muni t i,in domo fculteti,aliove loco, 
& caveasdetrudunt , in quibus huroidiratc& fri- rcieuamatrociorisdeli&i, vinculis& frrraroentts 

goreconfc6ti,infirmirates attingunt, acvitzperi- ligatiarufliciscuftodiuntur, idquod notisGmum 
culumfubeunt ; talisfiquidcm de jure debct eflc elt. 

carcer,utineo viverc,acrequeacluminccaptivus Secuhdo bcnc notanda funt in regula antca 54 

rrui poifit, Profp. fnxn.d.qu. 27.^.06. Bonif.de pofita vcrbahzc,iw^«f «u/ ftnttntiam ejMque exe- 

Vitalin.ia tit. dt tart.privot. n. 2.vtrf. nec dtbet in- tutionem l quibus probatur , rcum dclinquentem 

tludi. s\\.\\ c \\.debjnniT.'\nvtt\>.earieniti.num.4j. non pcrpctuo in carccre dctinendum c(fc, fed 

Foller. tnm. vctb.vtt canerantur. num.j. donec usque fententia publicetur, isque vel ad 

Jod. D^mhoud.tnprax.ztr.crim.e.y.n.p. Matth. pcenam condcmnetur, vcl ablblvatur; cuflodiz 

Stcph. ad ATt 11. n. 6. Ord. trtm. Qtr. Jac. Menoch. namquc caufa dclinquens incarccrari iblet, ne 

dearbitr.jud.qtt l.2.caf.joj.n.2. aufugiat, & judiciumeludat jquarcficondcmna- 

Quadcrcianctio extat Impcr. Conftantini in rio vcJabfolutiofaclafucrit, mcntncuftodia cef- 

l.t.C.detuflod.reor. ubiitarcfcnbit: Nec vcro fe- fabit,& fentenria clecurioni crit mandanda. 
dii mtims ttntbras patt debebit inttujus,fed ufurpaa Et tum judcx, nc ofricio fuo dcfit, diligenter )$ 

iucevegeari, ac fublevari • Et ubi nox gtminavertt ftudebit, quo fcntentia maturettir, cjusq; cxccutio 

tufiodum, in vefiibutis tarcerum & fatubribus locit iiaudquaquamdifferatur;neforfanmiferabili$de- 

retipi, atrevertentritoum die , ad primum SolU or. linquens mortis fupplicium, aliamve pcenam car- 

tumiUitiloadpubltatr/rlumtn tdnti; nt pvenis earu- pons aftl chvurn metuens,diutius mcntc triftisfiroa 

ru perimatur ; quod innoccnttbui miferum : noxiU maceretur,longiorisquecarccnscruciatuslcntiat: 

mn fittu feverum cjfe dignofiitur. ant fi innoccns f ue n t, ultra meritum detineatur. 

48 Curn quo convcnit Iroper. Carol, V. m Ord. Hinc & quzftio illa decidcnda, utrum judex 5 6 
trim.are.11. in vctb. \1nb If! larbcq ju mtrrfcn, pttnam tartert* perpetm imponert posfit, m in illo jfejfr 

fcflfi b(c ©ffdngttlft tu 35tfv,ltung, unb nfdjt $11 ammamagatreut. Quodlicct apudmultasgcn- ££ x £~ m 

fcliroerfc gffifjrllcixr ^tiniqung b r (Scfwqctifit, tesinmorcpofitutn fucrit, hodic tamcn de jurc, ru 

fcfJflt gcniadjt unb vuyciitt ftun. idemque di- perpetui carceris pocnam indici non poiTct do<x,t imptntrt 

fpofuit Illuflrifl*. Elcclor. Sax. D. Aoguflus , fcli- Bald. in /. trtdtbtlt. C. depctn. & in /. reos. C. dt ac- ffu i 

cisfimz mcmoriz m Confl, 22. P. 2. v. (£? fofl «ibcr tufat. Angel. in /. (iamiitte. $. editlum. ff. de miti- 

tas (ScfaiiguifJ, raicin tt gfifjl, jtemlfcfjcn uno tar.teflam. JaoMenoch.^ arbttr. jud.qu. l.i.q. 

lc{oiid)cn ff^u ; unb cr bcrma|jcn OocfeltCN tntfjaf* g(>.n.j. (f 4. ubi plures hujus fcatcntisE dcfcnlb- 

tcn iv 1 r 0 at, banrir if^mt baturcf; atu idw 0 ocr Jc; b r , res ailcgat. 

f cfnc fonbtr!icf)c unb l;ohe ^cfchtrf rung iugrfiigtt Ejusquc fundamentum ponit hpc , quoct fcili- < 7 

tvctoe. !C. unde manifcflisfime patet , carccrem cetcarcerperpetuus,fitpczna capitalis, Barr.in /. 

adco colcrabilcm clTc d-.bcrc, nc quid inde vel 2. n. g.ff. de pubL judit. BalcLin J. I. incredtL-Je. 

vitz, vei corporisdetrimcnti incarcerato fit mc- qualcm pccnam ;udcx pro aibitrio fuo indkctc 

tucndum, Aud. Confult. Confi. Sjx. P. 4. q jj. v. non debet: hicque fcntcntia non obfcurc proba- 

lc abtt fti Unff rn. tur per d. i. intredtbile. 6. C. de pscn. /. mandatU.jj. 

49 Bfonfamdimm G. tf.mftjpffei eoreiro b««Btrt«{ & l.Mttdamnum. s. §. folent. f.eod. tit. Accedit, 

d>cr ii. cincm fcld)c.i iMjNf. 3*ali quo d carcer pcrpctuus fit lcrvitus , quz homini 

tcn, tiivmrtoi f r mdjt NfSflfltndlM bfwubct, uorb ?, r 1 . . ikLm * 1 

m fffnrt rtwafn JfAltc or « anbf rrr gro^ ,,b "° ,m P onl nc 1 n,t ' T '"° (C i n ' u '»' 7'- S; ' ff; ™ 

• frr ^fd)ivinina,er^fnktbfiini^f,S.K.5a. e ™dtt.& demonfir.l. 2, ff.de tib.hom.exbib. glofl. 

Ntr.a.itjj. SiDd.'ml.antiquitts.C.deuJhfr. JicMcnoch.//. 

50 Hocquc rcgulariter verum cii: attamcn co qu Sp.n.4. 

non cxtcndendum, ut cx circumlbntits & quali- Hoc tamcn duplicjter fallit, 1. fi lege vcl flatuto $g 

•acibusconcurrcntibus, judex aut dnriorcm, aut alicujusloci, pccna carccns pcrpetui pro crimmc 

tolcrabiliorcmcuflodiam dcccrnerc prohibeatur; quopiam imponatur: qualia Ifjtuta rara ncn 

nam qualitascuflodizin jud!C>$ arbirrio cflcon- fiinr, quibus ex gratia quafi , <Vin favorem certa- 

ftirtifa, Ba!d.in/[/. in fin. C.deexbib. rets. Bovr. mm quarundam pcrfonarum. mortis fupplioi-m 

dee.ni.n.j. Ant.Gomez. rar. rtfbl. tom. j. c f, ld pocnam carccrts pcrpetui commutatur : qno 

Profp. Vit\\\.inpr.t\. trim. 1 1. nt.4. q. 17. n.yy Jar. flatuto cxtantc,judicem tuto pccnam hanc carceris 

Mcnoch de arbur.jitdic.qu.l.j. taf.joj.n.t Cf 4, pcrpctuiimponcrc,poifenuliu$dubito,-nam&dc 

Vollct.inprjit.trim.ini.P.j.P. princ vcrb. nota- jurecanonicocarccrispefpctuipccna non iropro- 

tostaptat.n. ip.verf.ttemtarter dttruivel tjrgut. batur, eap. noverit. 4y.dc jcnt. excomm. c.antiqua. 

jl Hinc 1. ob dciiiti gravitatcm & atrocitatem, dtbaret.cap.quanivU.j.ittpan.in6to. quo&fa- 

delinqucns, quandoclt pcrfona vilis, &decffra- ciunt verba art. 101. Ord. trim. Car. in pr. tvfe 

«flionc & fuga fuipeclus, in duriorcm carcerem vcl Sfraff a.% if(f)PbfT@fttl)tni ( Mt n(djf jutti ^ob otcr 

tivlgtc 



De IncarcerAtione Reorutn. jg<) 

<tx»k\ec ® <fangril(j futb. ?c. trf annc m£gcn roetben. Cur . Lj.fenunt. § ult. q. 70. vtrj. pctn* Mtten, 

& m Co«/2. £/. g intct conititutiorus publicc noa Sed hodie carccr quandoquc ctum pccna cff, 64 

pramulgata-, <g<raffc bcr ftlfdj.TMcDc. prafertim in arbitranis, ubi carcer» pccnam fid- 

vtrf, rtunn abcr tn verb. cJcfelbe follcn mtt ber norofisirrogariquotidic vidcmus: untumqucab- 

<c$fra|fe brt ctstgen ©cfJngnlfj bclegci rocrocn.tc cit , hoc cum fanicrionc Caxohna pugnarc, ut illa 

Modo iratutum ml diiji«natdccrimraibu&,pro difcrtisetiam vcrbis carcenspo-nam mdicct, utio 

q nbus jus Divinum moxusfuppliciuraprscciicir- *rt. ijj. OrJLcrtm. vcrb. 2Bo abcr btr £ieb fdnC 

rogacutinhomicidioj qualcitatutum ceu con- foldK $dobu|fe «crmag : foll er mlf rem jTurcftr, 

tra]u$Divinum,nuJliuseitmomcnti,necmdicem barinncretlicoe3ciflangltcge« fofl, gcfirafff wcr- 

obligarc potefr; proin, Jicet forian iurutum re- btaM.Scimsr/.jitfjnpr. ibi: @oabercinfblra}erU» 

periatur, ut Nobdis homicida ad carccrc* pcrpe- tcrfabrcr brliirjtfe {^eib-^icn nkbf wmocrtf e : bcr 

cuos condemnctur: iitud tamcn obligatouum feQ un 5icrcf cr otfo lang gc|lrjf>r trcibcn , blfjitbrm 

non erit, fed judcx non habiufationcnobiliur 83crlct}fcn ttofij&iirjfrige <£ntfd)ulbigung ftjuf .ic. 
tis atquc itaturi, niortis fuppjiciumrcoimponerc llludctiamhic omittendum noncit, quotics ^ 

potcnt: qura&de jurcDivmo, cui ommahuraa- plurcs cjusdem dcltcli focii fucrint, co* fegre- 

naitatuucedunc, <hoc faccrc dcbebit, -Gen.f.v.6. gandos, & m diirinctis carcenbus detincndos 

Otacunquc effuitru bumajtum fangutncm , funde eile, preut jubet OrtL trim. Qtr. tn jrt. it, (Jnb 

tur fanguit atoii. wmn aucf) bcr ©efangencn tucr/r tcnn cfncr (ff: 

AO 1. Si cx juiu caufa retis m perpctua cultodu follmanfte, fooicl gefdngltcbcr ^ebalrung t)albec 

dctinendus cir; tum cnimcarccr perpctuus pce- fcon mag, oon elnanbcr f hrflrn ; ftaniif firfid) un< 

runondt,fedcuAcHlu,inquarcusdctineridcbex, warrjajftigcr ©agemlf einanb r ntcfaf nerctnfgcn: 

don-cvclgutiaipjifiar, vel ratio rclaxationis fu- Ober rotc fic irjrc £baf befdjonen roofltn, unttrrc 

pcrvcniat : veluti fi quis ob minas vcrbaJesfuc- fecn mflgcn. qux vcrba gcncralia funt, 6c nulla 

ric incarccralCs , hiccertclibcrari ncquit, fedin habiuJj*us diifcrentia, fcgregationcm captivo- 

perpctuacuiroducitdetincndus, usqucdum iuf- rum majpifraubus injungunt; adeoque litct Je 

ncicnrcmcautioncmdenonoifcndcndoprxilite- i^re communi mares tanrum a fccmints lcparari 

i\\>*rt.i-}&.Ori.mm C jr. Pctr. aPiath. intptt. de- )obc»atar,U^umiJnt.j. C.elf(uJiott'.ret»'. Franc. 

Lcl.l.i. t.7. w./.jul. Cut.inprsil. L uit. qtutfl 77. Vivius /. t. -tonsm optn. inverb. ejrterjri.n. 1. cx 

m.i. Matth. Wcfenb. tn §.uemJL jult* de vipu- fanctione umcn Carolina ldcm bl maribus aut 

blica. n.j.In/i depubl. judic, Keinh. Roia *iD»n. fccminis lolis, compjicibus icu corrcisdclicti , tc- 

Moilcr. Confl. EL ij. n. 6. Pctr. Matth.Wchn. ceptum eil. Quod 6c ratic appoiita iuculcntcr 66 

in prjfl. obferv. vocab. bcoc(>Den. Dom. Arum. innuit ; he lolicet dc conficf is conicilionibus 

dtfiurf 6. sd c 17. Aur. bull. thef. /7.Pctr.Fridcric. cdendiscJamconipircnt, autdciupprimeudocri- 
Mradan. itfrot. tdtner. c. jj.fetl. 6. M itth.Coler. mi uc dchbercnt : unde major difficuJus vcrum 

P. 2. dtt. 2ji. aut minitatus ipiemcc miniutori prubandi accufatotij tum ctiam invenicndi, judi- 

indulgcre,ejusquccautioni juratorizfuJerc vclit, cibusmoleltiacrccturi carccrcs iuque plura ha* 

prout &ixi/uprdP.i.a.j7.n,pi.(f feq. Et quotidie bcrcrccepucula,confultum fuerir, Gc.Kem. in 

hoc practicatur. d. art. 11. Ord. cnm. ubi dc M.ut h. Stcph. m. 7. 
v i Quo &c alias caufas urgentes rcfcro , quibus tf hxc funt, quae judcx in captura clc incarccra- {,j 
judex commotus, ad «viunda majora maia ac tionercorum dcliaquentium probc attcndcrc dc J^Jm\f^gi 
fcandala; reumadcuilodiam pcrpetuam condc- obfcrvarcdcbct. Hinc quzritur ptimo, •fi judex )*- 
mnarc potcir. contra h*c, capturam & incarctrarionem inju- **** 

ci rtUti fnmunti*. m gieamriJcf: ©0 »icb bct i-anidecernar, in quantum conveniriqueat : qu*-'^! 4 ^" tf 
Gefanaeiie frtnet oielfilnaen 9}erbrca)un3 balbrn que ejus fupccna. tnurttrs. 
iffenllicb biOid) jur (Stauprn gefdjlagcn ; uno nad) Communiter Di. opinantur,judiccm hoc no- 6g 
uu^gciianMcr !eibee.6traffe, ( rocileet rait tbm Cto mincpcena rajuriarum tcneri; quippequi berin- tUmm d*. 

U«0 ficb nyDcr auf cer ecranc nocb fenflen anua» » \ a . «... ? . . . 

farn «orfebrf: fan ; cr ficb aud) b(Craultd>er SeOen cum 6 rJV1 & ""tra£tabiJi pri|udicio , Bald. m /. 
wriautenlaifen: roelcbeancber, aW cinc Deroad>tiae, iatrpu. C.nun&u. jafonin/.^.§ ftquuion- 

tu4>lofc unb frecbc ?>erfon o>ol |u «Ukrcft rtctfen, demnstut.n u.&feqq ff.ierejttd JocLDamhou- 
unb Oacutd) racbr £tute brtrfben unb tn ©efabr ft. i„ prax . rtr. t*tm. t. //. h. /. Roland. v*/. u 

mmVSSSi itKK&tf^^ 9 ^ umiftT^i VttmfiLii ns.CyrULmfumm.crim, 

«n&atbraaif n?obluna«f<iTell. DCrRMprftj unb, fra» ■ 1 c 1 ■ 

mitnian^.i-btunoevubtooribii babc un£> ertaiwert nt detujiod.reor.pjmt. i.n.j. 
ifioac/ ou 3tU fctnr* £«btno* oanancn gc fangltdjcn Qi?* urhcnopiniorcfcIi:turex/.wy»rMrBw.//. 6f 
enfbaitiii- M. Mpr. 4. t6ji, u . qui.i. & § qtutjure. 6.ff. dt ouurtu.l.qutdrei. 

6\ "tt&Tio dumdicitur in rcgula ahtca polita; pubUca.jj ff.eod. ttt. ubiapcrte dicitur, quod is, 

£t : 9- A " rcuhlmcaiccrccuiiodicndumcilc; colliguurin- qui |urcpublicoutttur, nonvidcaturinjurizfaci- 

tmrttf fit fcjMrutem cufioiism ejfe itbercfionfandm : quod endzcaula hocfacere; juris cnim executio non 

f *"* & diferiis vcrDisprobaturrfM. 11. Uriaztm.Ctf.xtx habet injuriam,& qua» jurc poteltatis a magtftratu 

verb. Unb ifl babft) fonbcrticb^U mercfcrt, bd§JDa« fiunt,adinjuriaruma(ftioncmjioru>crtinentiquii 

CQtfdngnif iu '3 ^alfung.unb nicfat m ftfjnmer gc< quodReip.vcncfahdx caufa fecundumbonos mo- 

1 ahrlidjer ^cinl^ung oer (5 . fangaun, fbfl gemad) t res fit, etumii ad contumeliam aiicujus pef tinct, 

iinb^iia,crld)fef iVerbeu. id^ucipfumcftjquotlolira quia tameh nonca mentemagi(tratusagit,utra- 

}Ctus Ulpianus prodidit in /. *ut. g. §. folau.jf, ie juriam fadatj fcd ad vindictaramajeitatis publicac 

ptn-. fit Imp. Coiillant. rcpciut inl.i. C.de cttjhti. refpicit, acf ionejinjuriarum non tenetur; unde 

reor. carccrcs ncmpe ad continendos homines, probaturjudiccmjndebitcdiqucmcarccrantem, 

non punicndos aut excruciandos , aut male tra* non teheri acfionc injuriarum, Profp. V*tJnpr*x. 

cfandos, habcri atque dcitinaridcbcre, Jac.Me- trim l i.ut.a.qu jj.n.ijj. 

noch. dtdrbitr.jttd.qumfi, Li. cafjaj. n.t, JuJ. Kcctiusitaquc fcntn Paru dc i'ut. tn tr.fj/ndi- jq 

tkxk IIL M tmi» 
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90 Pdrs III. 

44t. verb. ufmkit.tt n.j. judietm injufte ali- 
qucm incar«crantem,tcneri in fyndicatu, ac puni- 
ri fyndicatorum arbitrio, pro factt & perfonarum 
qualitate,allegans ad hoc BartoLin Unjurumm.%. 
ie, qni jurt. (S $. qu* jurt. f de imur. tjuem fcqui- 
tur Farin. d. qn. 27. n.141. (S /42. nbi addit , quod 
ultra pcenamordinariam teneaturiftocafujudex 
indebite carcerato etiam ad damna & intereflc, 
fecnndum glofl". in /. z. %.fimiii meio. verbo reten- 
tu.jf. fiquutdution. Hippol. de Marfil in frad. 
trim. §. confiante. n~f. Cyrill. tnfitmm. crim. ti 



gu&ft. CXl 

risdictionemnonhabet, /. nmintm.3. C. ie txbii. namfipur* 
r<*r. ubiSalyc. 6J*Dd. comm. Ant. Gomez de de- nnnumtf 
UQ. t. p. n j. Jod. Damhoudcr.M prnx. rtr. trhtt. *. 
i/.»./.haudinconve"riienterqU*ritur,yw^Mw/#- f" 1 " 4 
'atitnis fripat*. 



t.de 



psn.jutLmaUjudit. P.j.%.z.n.t. Conradj* fr*9. 
tit. dt taptura. n. j. Paris de Puteo in tr. fyneht. 
vttb.c*rter. (Surcerntut. t.2. n.j. 

71 Sed in foro Saxonicn ceru pcena eft conQituta ; 
tenetur namque judcx pro injufta carceratione, 
captivo per Gngulos dies naturalcs 30. folidos fol- 
vere,4«./4. tib.z. ianor. ibi: SBBet dnrt «ubern 
SJlanne* ^necfof fdjtdgr , fdr^ef , obct beraubcf . tc, 
»on £Red)t foBtr ttjm 3Jufft gebetu athzcmukfu 
cft jo. folidorura, per text. in *rt,4j. 1 3» taubt. 
inverb. 3>tn (Bccjoppenbarcn freoen teuteu giebt 

7 l man auth bcepgig @d)lfl(ng jtir QSufft. tt. Pcena 
ergo injuftc carcerationis dejurc Saxonico, eft 
30. fblidorura per fingulosdics, prout apertette 
tt»iixglo{Ld.Art.j4.u9.2.U»tX.bt.B. werb.it. fo 
rruut cuvr mtt fera fKubtft ra Unretfet (m ©<« 
fduprifi tjdlf : Me 93uffc tft ?«g unb 07aer)t 30. 
@*iain9<Pftniring. Chriftoph.Zobel. i». t.itfer. 

n. p, Matth.Coler. de proc. exet. P.2. t.j.n.tji. (f 
P.i.iec. 164. n. 2. Ch\].&&ttl% m proc. 1. 120. Petr. 

71 Theod. in coUeg. crim. dijp.4. tb, tt. b(, C. Faciunt 
autcmto.foudiduosviccnos vc) ^o.grouos; fo> 
lidus naraqucinjurc Saxonico continet iz.num- 
mos antiquos,vel li. novos hodiernos Mifnenfes : 
quorum duodccim unum grollum cfficiunt, & zo. 
grofti unum vicenura vei fexagenara antiquara, 
Matth. Coler. P. t. dit. 161. n. 60. Facla jam com- 
puutione, triginu iblidi cfttciunt 40. groflbs 
Mifnenfes, velduasfcxagenas antiquas. 

JAf Hautqmt fttnmn jurk Sax. atdart faltwt Sutr. ttistmum 
ktditprtiujufiainiarttratiant. <5oi|trt SlAgtftt Den 

gtfJnalicbfn Slngrtff, tffenXag nnb liacbt, fo lange 
<r gcfangitc^en entbalttn, mtt ^o.tSc^iQina^Pftanu 
gtn , o&er 40. Silber» CSrofdjen / Cxt g<fe|ten nnb 
tJtrorbntten (SJd>fifdxn gjuffe/ju «trWlffhi, unb bar» 
wbrn Olt ©ntd;t<.jfo(len auf Kidjterlidje €rmJ£n 
Bung |u erHatten IdjulOifl , 5Q.K.8D. ou. Sjatm, in 
Cotbiui, M.]*i.j.ij,s. 
75 //. fyit eud> ber SXatb \n A r ..v.obie Urfadj mit£5ff2ngnig 
befcbroeref : ©o fecn flc eud) bafftlbe , benebmt! €ti 
fl attuna aQet Gdjaben unb Uafoften , ieben $aj)tnu) 
Ocadjt rait 30. rSdjilling $fennig<a ju txtbuffen 

fd)Ult)ia , 95. i\. iii. D.L.iuL. M. kttrt. A. tjt}. 
it. So ifi er bni aue^efianbene ©tfangntft, fo lonat baf> 
felbe aeroabret , 3nfralf* fanbublidjer eattfifcfjer 
v Sterfjtm, ieben 2ag unb 3^ad;t mit 3. aiten ©ijocfen 
|u wrbftffen fdjuiMij, k g**fi. m ^obenfteirt/ ac 

Aug.4.itt4. 

It. Stttfi. gtacf en, in Stuleben/ 3/. jtw. i/j/. 
/*.»r:«3/.A/.5f/>/.>.i^. 
7.^ Et quod probe notandum, haaccc poenam ju- 
ris Saxonici non modo judex folverc tenetur , fed 
& privatus,ad cujus inftantiam decreu fuit captu- 
ra, Petr. Theod. d. diffi. 4. tb. /;. bt. C. Matth. Co- 
lex. i. det. 164. Chrift. Zobel. eUl uterque u- 
men ab hac pcena immunis eft , quando indiciis 
validis przcedcntibus, nec non prstvia Scabino- 
rumfcntentia, quisfueris incarccrarus. 
77 frtmt *m tsfu rt/^imm joh. edjulman, 1« ©ttrtfj/ 

M.Jml.A.4(lt. 

7t Stcundo, cum juris notifllmi ftt , injuftaro etTe 
^."•41'- carccratiortfrn rtOam J perfona privara , qua: ju- 



/M )» ejutmoM mcATcersttonit frtveu. Ad hanc 
quxibonemrefpondctImp.Zeno in /./. C. ^r/fu 
tM/. utrcer, reos hujus criminis unquam lsfie - 
Mjjcftacisrcosajure repuuri, ac ultuno fuppli- 
ciopuniri; namqui privatum carcerem excrcct, 
merum imperium fibi ufurpare dicicur, Batd.in<dL 
/./. C. de prtvti. ejtrc. ufurpaueautcm jurisdi<fbo* 
nis crimen, latfx Majeftatis crimen appelianir,!/. 
ff. odL.\Jui. Mttjefi. idcirco dt per committente» 
privacuracarcerem, crimcnladWMajcftariscom- 
mitti, non (ine ratione dici potcft : quam fi»tca- 
tiani ampliando & limitando, promore tuo late 
pcrfequitut Profp. Farin. mprnx. cnm. 1. 1. tk.*}. 
qu.27,n.p.&feqq. 

Atnimisrigorofaefthzcianctio Zenonis; id- go 
coque nec ufu recepta ; in practica enim carccris 
privati rcus non ulrimo fupplicio, fcd mitius pu- 
niri pro arbirrio judicis, teftis eft Jul. Cht.l.j.jin~ 
ttnt.%.ult. q. #./».cyProfp.Farin. d. qu.xy:n\ 
jff. aliiqueabipfo relati, vid.fufrd P.i. q. 41.it. 
12*\(S t2$. quamiententiamceumitiorem, ctia- 
mnum hodie in pronunciando fequimur : eam- 
que non improbat /. 2. C de friv. tetrt, jubcns 
reos hujus criminis tot dies manere in pubfico 
carcere,quot fuerit quis in privatoab eis inciufus. 

Ac licet concedatur , carceris privati excrcitio g t 
lzfz Majeftaris crimen committi .-nequaquam ta- 
men mortis fuppljcium inde probabitur; cum pot- 
na criminis IzfzMajeftatis non fempcr fit ulti- 
mum fupplicium, fed interdum deportatio,quan- 
doque etiam relegatio cum infamia, L^o.&Len- 
rum.24.fi.de fem. Henr. Bocer. decrtm.Uftidn- 
jefi.t.f.n.iop.t\at.Qt^yc.dec.t}9.n.2o. quare, nt 
maxime pri va tura carccrcm exerccns crimen izfx 
Majcftatis incurrat, feverioriramen, quam 
traria pcnvi, carccris, velreJegationis,|auc 
mulcta pccuniaria , non facilc punicn 

PtltipMnmtUt.Mtrt.* 9iobem: ^atflcbeuer Untet/ 
tfcanen ttner, t>on nxlcbfni euere grasie mel bet , in tv* 
ren Kmdjteii uiittrllanOen, ffinen ^acbbant/ aud) 
eucen Unttrtbant n , fo ibrat rott 6dmlCen bf^afftft 
gtnHff^in emttJfrrcabrtf ^amratr juft.mra/ nab 
tba 3. 2agt lang alfo gffdnaltdjm ju bahen j miffiili 
lcnS, ffintgoteruitgpurd) foldjeo groang Con i^ro 
iUfrlangcn. jDa nun bfmtlDtcc euer Untertbarur 
Wd)rt gtltlnbtg, ober uberfflftnft: 60 mocbte ct 
ftinerijjfrbiectunatvfgfn, roiQfiibrltcbtn, enttwbtc 
em u. iagt lanamit «ffartgnttl, obtr um 4. otut 
©*ocf mtStrafegeaorttmenrwrben/ S.^gB. m. 

Dtc.J.itjt. 

Sciendumtamcn, quodpcena carcerisprivati j t 
locum non habeat in illis, qui dctincnt aUquera in 
carccribus corrcctionis caufa, puca fipater filium, 
vel dominus fcrvum , incamcra aut carccrc deti- 
neit, Lj. §. /. (f 2. f dt lifter. bom. exbib. I. tx 
faclo.jT S' fnimit.f. de btrei. infl. Paris de Pu- 
teo de J}ndic. in vcrb. tnftura. c.g. n. 2. NicBoerv 
dtc. 27S. n. 1. Profp. Far. / q.27. n. 2j. & 27. Gig. 
de trim. Uf. Afjj. 1. 1. tit. qunl. & * qmb, trim. Uf. 
Mnj.tomm. q.jj. n^.ffg. ; 

Idem obtinet in rnarito, qui absque mctu pccnai gj 
alicujus, uxoremfuarncorrccliotuscc caftigatio- 
nis caufii,in vinculis poncrc,<Sc iu carcere dctinere 
poteft, t.fUcutt.24. q-t- e.qutmaimt,ium.2j.i» 
fin. dcibi glou^w.//cy//ff;*/'.Pair.dcPu«o^c/. 
n.2, Felin. in c. cum contmgnt. in fi», cxt. dt fir. 
r.Gigas i.q.jj. n,f. 

* Ttrm 
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De Incarceratlone Reorum. 

Ttrtio quatritur, quA peena teneAtur tffringtns fub Imper. PerdinAndo I. J. ////.$. fcfr feSen, 
jtn. Exl tArtertmAdbot, ut tAttcmtut aufugiot, vtl alio mo- lien. w/:wofteine0efungnlS fomroen. Ori. 
mtns 4ii- ioeunitme tartereeximens fRefpondent Di. tom- Car. ort. 12S. (S up.art. 13. I2. ianbr. ori.prov.El. 



< 1 ctr. 



ttre quo- 
m*do ft 



muniter , eflraaorcm incacceratum liberautem, Stx.pag. 66. & Confl. E/etJ. 13. P. 4- i»P- ubi Dan. 
cadempcenacoerccndumeire,quapunicndu$erat Moller.»/. Aodr.Gail. Lt.iepdt.publ. t.i.n.6. 

. . _ . I — _ MS.I—.l -I. . .I.Jl^ . ~~ Jift-Cl—. J . d. * flttrt 



f carceratusprodclidto, proquodetincbaoir, Bar 
tal. ml.fid. & fieximendi.§.itemfi quis. n.^.f.nt 
quiseum, quiin juiit. Jaf in /./.§. quodprator.n. 
i2.f eoi. Jof. Mafcard. *V jn>*. /. /. tontl. 266. n. 16. 
Hicr. Magon. iee. Luteu.po. n.j. P. 1. Joh. Berbcr. 
in prall. trim. 1. P. rair.2j.n.j.]ic Menoch.if 
arbur.jud. quafl. I. 2. taf. 301. n. 16. pro qua opinio- 
j nefacere vidctur /./ Ciebis, quilatron. 
85 Vctum, fi quis tcxtum illuro accuratius infpe- 
xcrit, facile deprehendet, de eflratloribus carce- 
rum ibidctn non agi.fed de iis foiummodo, qui oc- 
cultant dclinqucntes : uti quoquc «x rubr. tit. pa- 
tct ; unde non inferenduro ad cafum fracli car 



Vtlmti ttiam gladii peenam diBaHimtu cuidam tjfratleri, 89 
pradtnrm » tarcere eximenti, ad rtquijtt. £*afi. tn <£* 

tfartfberfla, M, Dec. a iSij, 
^uarto, Attiaid, ft ipfemtt reus intarttnttut car. 9° 
ctrtm effringat,& indt effugiAt,quanampctnA ipfi tum f^'*'*'** 
erit dtterncnda? Hujus quxftionis decifio pcten* JJJ^JJ^ 
da cft cx / /. inpr.f. it effratl. (S expiitt. ubi rcr- rtm tJ f rm . 
ba hxc habentur : Debis, qui tarcere efrado evA- gtnttSau- 
ferunt , fumendum fupplitium iivi fraires JEntiiio f-g^nt» 
Tironi refiripftrunt '. Saturninus etiamprobat , tos, P*' 
quiic. eartere truperunt, fivt efraclis foribui , frvt 
tonffirationt tum tattris, qut in tadem atjlodta entnt, 
tapue puniendos : quod fi per negligtntiam atflo- 



\t.\; unac ngn miticnumu.u ... J um evafirunt, /cvius punitndes . undepatct, hoc 

ceris: quin 6c receptatoribus latronuro nonean- ^ panam (ttfltif prat ftitutam eflc. QuocL * 

dem , fed arbitrariam pccnamfore imponendam, nam mo f U pp|j c j um pcr capitis pceoam ibidem 

ftatuitImp.f»i././.ita inquicns: & Istrontt quk~ j nte u; g j debcat, anxie laborant Inttrpp.Bc diverfi. 

quitfiitnsfufieptrit , & tosoferre judiabus fuptrftr mo d e lcntium : prout ofto refert opiniooes diftin- 

dtrit : fuppuiio torporali. aut difendio fatnltatum, ^ Profp p af in frax (rim / , tit f.f,j 0t n , 2 . 

proquali/ateperjona, & juditit aflmatione, pteOe. jfjfa t UD i C oncludit, reo« carcerum eftraao- 

86 tur. Reaiusergomeo judicio arbitraturProfp. rcs ar bi tra ria pcena 



Farin. in pmx, trtm. i t. tit. 4. q. 30. n. pf. (S 94. 
poeoam fradi carceris cfle arbirrariam, &conv 
mcnfurandam non folum qualitati pcriona illius, 
quc dclinquentem c carcere excmit: fcd ctiam 
cxiftimationijudicis, cujus jurisdiitioturbataeft, 
vide fupra P. l. q.jf. ». 40. fiT ftqq. 

87 Etfi vero opinio lutc Farinac. jufta & aqua vi- 
deatur : de jure tamcnSaxon. communis Dd. fen- 
tentia, qu* carceris eflraaorem pari pcena, qua 
carceratus erat punicndus, arfici jubet, rcccpta oc 
probataeft, per tcxr. vhau. p. §. welctjcr _T?ann. 
ttb. 3. tonfrr. ibi : SBMc&rr ffllann etntn SScflaa/ 
ftnumUngtrldjCegewaltlalidjcn fcem ©tricfateotf 
faytf, nHrb er gefangen rntt ©eruffte : erfbflgUI* 
cbt<pe(nle<ben. tr. 

Idquc in foro Saxon. praclicari , & tam a 
Scab. LipGenf. quamjenenfibusitaptonunciatum 
fuifle, teftatur Matth. Coler. P. 1. dtt. 166. n. 4. ne- 
quchaccfcntentia difcrcpat nfanilkmc Carol. tri- 
min. in art. igo. fiquidem quod ibidcm de com- 
roentartcnfibus five carcerum cuftodibus difpofi- 
rumcft, ob identitatem rationis haud inepte ad 
quoscunquccarcerum «ftraaorcs cxtendi poteft. 

Front ttiam nfponiimut in uUu,am rtmfurtl modicit car. 
terelibtratm fuerot.ad reautf. t>c6 iSat^ jU €t§U' 

fceti: ^at F.L. geffanfcen, Ca§ pcujrtn €ibam P.f. 
wdijtc Ditb(labl<J ^albtn tnac «cfcfien, aue5 bn 
j^afft mit fttffolaauna t>tx ecbl6tf'r lo§acmad>t ; 
unb ftcb, juglcld) nit i|>ni auf fladjtiacn ^u§ gcficl- 
IcUk. c3o twrb fie bcrotvcBCU wiQfubrlicbcn, cnti 
fwbcr ttn ?• QBocvtn (ancj mitSefangnie, obcc um 
7.nc«c ecbocf in ©ttaffc Bcnommen, SB.SR.8B.tf. 
QU.A.i6ji. 

88 Idque verum eft, non folumquando reus in- 



pcena punicndos cflc: 
fenfiflc videntur Nic. Bocr.^w. 2//.». 22. Bomfac. 
dc Vitalin. mtit. dttarttr. prrvAi.n.i2.L\xA.a?t>- 
gucT.dtt.t.n.6. 

Nequc enimabfurdumeft, pccnam capitis in 9* 
difpofitione lcgis vel ftaturi accipinon dcmonc 
uaturali,fcd dc civili, hoceft, deportatione vel ro- 
lcgatione, fccundum gloff. in /. /. & pr. verb. tapi. 
tah. C. ne Cbrtflian. maniip. Scintn l.triminali. ff. 
dt jurisdicl. omn.juiit. Sc in /. un. f. dt trimin. pt- 
tulat.Ang- Arct. demalef. vcrb. (S tbi taput. n. J2. 
Salyc. ia/.2. C. dtfalf.montt. Hippol.de Marfil. 
inpr. trim. §. opportunt . n. 40. Alciat. in /. titet tapi- 
tutit.f dt vtrb figmf. Foll. in pr. trim. vcrb. pttnia 
dtbitie. n.4S. Jac hlcaoch. de arbitr. judic.q. tafl 
3i6.n.to.]al. QAzt.inpr. §. utt.q . 67. in pr. maxi- 
me quia in pccnalibus femper roitior intcrptctatio 
cfl apptchendenda, /. / prafis.32. f. dt pem.Lptn. 
ff.cod.tit.l.ftmper.;6.ff. dereg.jur. 

Quibus tamen nonparumobltat, quedpro- ?| 
prie & ftriac loqucndo, pccna capitalis accipiatur 
pro pcena fanguinis, 3c fit mortis naturalis, iecun- 
dum glofl". in I. tranfigtrt. ig. verb. tapita/i. C.d* 
transatl. & in /. rtlegati. 4. & ibi gloff.^I de peen. i. 
ftaularii.j. (S l.funt quadam. g.ff. de extr. trim. /. 7. 
§.utt.f. ad L. Jul. rtpttund. t.littt.toj.ff.dtverb. 
fignif. idcoquc & d.l.t.ff. dt tffrutl. & txpibtt. 
proutvcrba ibnant, depoena rnortis naturalisao 
cipiendarn, dcficultimum fupplicium eflxaaori- 
bus carccris infligcndum cfle, putant Dd. quam 
pbtrimi, quosallegat Fatin.af. qu.jo.n.j. 

Rcs adco difficilis non vidctur, udkatnus, 94 
rcos, carcerum cflradorcs ultimo fupplioio afli- 
, . ciendoscflc: finimirumpropter comroiflumdc- 

carceratus arbitraria pcena carceris , vcl muiaa pc- Hdum, quod mortis pcenam meretur , fuetirw in- 
cuniariapuniendus: fcd & G ultimo fupplicio arlU carccrati: modotamcnconfcsfiocriminis, (qu« 
ciendus fuiflet; ob generalitatcm ttxtut Saxou. vdob folam eftraaionem, ceufufliciensindici- 
cjuamvis fatis eflc exiftimem , carceris effraao- umadtorturam, quaftionibus extorqucndaeft,) 
rem gladio puniri,ctiarofi gravior quxdam , velu- acccdar. Et «atenus vera efle potcft illorum opi- 
ti rotx aut fufpendii pcena, circerato irrogari po- n j 0 , per cspitis pccoam ultunumfupplicium 
tuiflct ; Quod tanto facilius excufari poterit, intelligi autumant. 

quia notisfimum eft, pet eftraaionem carceris c^odGverodeliaumabincarcCTathcoTnmts- ?f 
pacem publicam violarii quod dclictum alias fum talenonfit, proptcrquod aiiasmottisfuppli- 
gladii pcena rcgulariter cowceri foUt, rtt. aUg, ciumejftirrogandumi ncquctumobfolamcftra- 
PaasIIX. Ma «W 
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92 Pars 77/. gu*fi. CXl 

ctionem&fugam reosmorte pleoteodos, fedar- ter btr peinii^m ©cfdnonlfj eiitem , ber peinHcbc 
bitrariafoluromodopcjenaafficicndoipuuvcrim; ©fraffe oerrolrcfef, auebllfft: bcrr^Wcftlbcpeln# 
juxu veriorena fcntcntiam, quam laic dcfcndit tfcfee (gfraffean ©fatt OC0 Ubeltfjdfcrt, b«i er alfo 
Fann. d.qu.jo. eumque fequitur Pctr. Thcodor. auaadaffeti, »cr»ircrcr. 

tncoBeg. trim. diffr.j.tr. i6.lu.D. Verum deeocuftode principaiiter hicquaftio lOt 

p6 Gravioriigitur quara fuftigationis pcena,reum eft, quiopem&confdiumaufugtentircoqiudera 
incarecratum ob effraclioncm carceris punien- nonprzftat: atumcnveiexculpa,vclncgligcntia, 
dum non efle, cmltimo : quat tamcn pcena multis fugam non impedit , quam diligcns cuftos facilc 
cafibus mitiganda cft, veluti quando incarccratus avcrtete poifet. 

p cr ncg'igcntiara cuftodum, aliorumvc opem & Hujus dcciGo petcnda eft ex /. ult.ff. dt tuftod. lo f 
auxiiiumevalic, quicerrenoncapiuliter, fcdlc- rtor. ibi: promedotulpavtlcafligantur, vtlmtUti- 
viuspunindebet, d.l.t.ff.dttffratl.tStxpilat. auc am mutant. & /. carctri. g.ff. tod. tit. ibi : offiuo 
quando iojufte fuit incarccratus , glolT. in tltmtnt. juditu funicndut eft. it. rtmavtndut tft aboffiuo. Sc 
faftoratu. v eib. ftrviolentiam. ubi Dd. dtftnt. (5 rt l.mtUics.i2,ff.cod.ttt.ibi: fromodoculfaimtotfta. 
judic. Jac. Menoch. dt arbitr. judtc. q. caf. jot. n. tutndumtfi. ex quibus tcxubus c vincitur , pceoam 
14- Bertaz, tonfil. trim. jf. n. jj. vcl fine fra&ura cuftodis hoc cafu cfle atbitrariam , pro raodo cuU 
carcerisviolentaaufugic: autpropter judicisfavi- pae vel ncgligcnuac : quodcerte zquiflimum vide- 
ciam , vel pcriculum aqux & ignis, arg. I. 2j.ff.l0- tur ; ctemm juris notiilimi cft, cuftodes tara culpa, 104 
tdt. I. +p. i.t.ff. sd L. Aquil. Paris dc Puteo Atfj/n. quam dolo hoc nominc tcocri,ac non folum de la- 
dicat.\a\exb.fugaoffuiaUi.t. z.n.4. Jof.Mafcard. ta, fcd&delevi ocievufiraa culpa, Paris dcPu- 
deprob. rol. 2. tontl. fio. n. 12. ij. aut quod ani- teo, tatr. dcfyndtuu. vcrb. tarter. & tarttnuut. c.j. 
xuurn habucrit rcdcuodi, /. ij.ff. dttuflod. rtor. n. 2. Nic. Bocr. d, dte. 217. n. to. Prof. Far. d. qu.jt. 

Quibus, ut&aliiscjusmodicafibus,mitiorpcc. n.14., feddurumcffet,paripccna,quamincarceu- 
na fufficcre videtur; idcoque judex pro difcre- tus fcilicct promeritus fuir, & dolum & cuJpam 
cione fua pondcraodo quahtatem fractune alias- indiffcrcntcromnem coerccn; Quarere&islimc 
que circumftantias, rclegationcm , aut pcenam arbittio judicis rclinquitur, qua poena pro modo 

.rcoirro- culpxvcl doli, cuftodesafficivelit. 

Adeoquc puto diftiogucndum efle, utrumcu- ,0 f 
ftodes doloie quid fccerinc, achaud inlai fugx 
earanonimpediverioc: vel culpa auc ncgligcntia 
corum incarccratus aufugerir, 

Priori cafu,Ci cuftos dolo, aut etiam pretio cor- 
ruptus , carceratura aufugere permittai : absqne 
dubio ad pccnam corporis affli&ivam, fuftigatio- 
ncm nerape pcrvenui poterit; nemini cnim 
ignotum cft , dolum pcena corporali pofle pu- 
niri, Bart. io /./.$. /.»./. ff.fi quutefimnu Itk. jul. 
Clar. in fr. cr. §. ult. q, g4. tn fr. CacpoJJ. conf. 
trtm jj. toi. 2. verf. quodfi probatur, & c. 

Quod vel roaximetumvcrumeft, fi reusob 107 
crimen atrocius non raodo incarceratus , fcd & de 
co confcflus auc convidui fuent: vclfiofficiaiit 
przfc<3ura;, btrtanbfacdjt, autcufto» jurams, de- 
linquentem dimiferiti certe enim hilce caiibus, 



garc poteft» 

5>7 Hrtrt tmm rim qmidam intarctratm opt (f amxili» ab alio 
fibiprafiit» , « UHtrt Itbiralm ttufugtt, Stab. in b. m. rt- 

fpond. Qait ik)r iV. s. tot grn frtnrd SKuibroiDentl unb 
Ungtyorfamtf , tn gffdarjlictje .^afft ntbmeo laffco ; 
ttnb ti t)at tinSKu^lfiitdjt 6. vv. genannt/ mtt fti< 
ntr^tnbiSlxt/ aufftinbtt? ©ffanflentn©tbei^ tat 
ftarrfe 5Bor()ingtj iSdjioS eonber (J>tfJnj}ni§*Xrjure 
oty efcvlagen : Oarauf Oe fanatnei Cie Z tuir aufgt» 
macyt, unomitC)fingRubl>jftttd)tbaPon flangtn.JC 
C3o wtrOen fie bepbt/ tocnn fit roieber ju t)affcco fem» 
mta, ftntn SOronaf ianamrt ©tfdngmg sje|irafft/ nnb 
«ttt aQaffer unD ^roO gefptifet / SB.Di-aB. Stust.w 

StmillQ, M. Jsa. A. t(tt>. 
Og Etmutf» bsud muitnm dijfimili: C?» biel abtt Ftttium 

onOJJttnriCvfn Oit gracffcbneiOereanlanget/ megen 
Oiefflbt Ofromtgtn , Oag fie fid) aue Orm (^tfanantg 
ftlbO lojj gemurcf ef/ um tme jitmltdje ©elNSSuffe, ib» 
rem ^Sermogrnnad)/ tn (Bttafft rjtnommen tottbtn/ 
fB.9v.5EB. Ss/ffi tn@ebefet, m. ]»». j. ao?. 

99 Jguinto demquc & hocexpcditum noueft, an % cuftodcs fugam incarccrati fraudulentcr pcrmit- 

J^ie. fm- (S qua ftena afftciendt fint tarttrum cujlodct, feu tentcs, vix acnc vix fuftigationis pcenamcftugi- 

ma cufto- commoruaritnfet aut carttrarii , firtut intarttnuut ent: cavcat tamcn judcx, ncpccoammortisculto- 

dum 6 c*r. Mt j U g Utm di irrogari faciat } quod admodum, durum cllet. 
'^Jtrumiui- Equidem nondclunt, quicarccratocxcarcere Etiicnimdc jurecivilihoc non ablbnumvi. tojj 

paamtnt- aufugientc, caccerumcuftodeseaderapcena, qua dcatur,/. ad.4. G.dtcufUd. w. unde haud pauci 

ghftatiain. r^us&fugiensafficicnduserjt,puniri voJunt.Nic. arbitrantur, mortc cuftodem plcdxi polfc ; piouc 

Boer.dec. 217. n.t. Conrad. in fraQ.tit. dttarttr. vidcre cft apud Farin. diB. q ji.n.2, aliosqucab 

».2i. Petr. a ?l»ch.tntpit. dtittl. 1. 26. n, /. mfin. I. eo allcgatos : attarocn fccundum iaodioncm Ca- 

1. Jac. Menoch, dt arbur.jud. quaft. I. 2. taf. J02. rolinam, & in fbro Saxon. is iblummodo,qui vio- 

0. j.AncGomez. tom.j.var.refoi.t. to.n.ti.£.g. Jxncia adhibita, veloti armata manu carcencm 

BoJf. in tit. dt tarttrt. n. p. Jod. Damhoudcr. m frangendo.incarceratum libcrat ck abducie, (quod 

frnx. rtr. crm,c.rp.n.j. ProJp. Farin. inpntx. crim, de cuftode pcrmittcnte fugam alicri ncquit. ) pari 

L t. tit. 4. qu. jt. ubi pro morc fuo quxftioncm pcenacumincirccraco tenetur, proutpatetrA art. 

banc per ampliationcs & limiutioncs lacisfime 9.%. wdcber SOiantt. ^i.ianbr. in vcrb. gcivaifi* 

traclat. glid;» bem ©cricvt cntfiirjter.ty/iw^. Car. art. uo. 

100 Scd videntur loqui praditliDd dccuftode, qui io vcrb.au«b(l|f«f. 
opcm & auxilium, veluii carccrem frangendo, fu- Anrequam vero pecna corporis afflicl iva, aut top 
gicnti rco prcltat , quera ianceadem pccna tencri, ctiam reJcgationis pcrpctu», cuftodi irrogetur, dc 
quaincarccratusaffici dcbebat,ncmo ncgabitjqui ipfiusdolo ccrtcjudiaconftarcdebct ; proindc G. 
ccrt.imfibi/)i/.opinioncmperl'uaiarahabct,effra* is dolumconritcu nolit, quitamcn cxindicusoc 
ctoresfalicetcarccrum, quoreusaufugiat, pari conje&urisapparct, ccnfcsfio per torraenta vcl 
pcena tcncri,quam ipfemei incarccratus promeri- terririonera cxtorqucnda erit } utikpius rcipon- 

101 tus eli : prout ctuun difcrtis vcrbii difpofitum in fura memini : Scio ctiam , juramcotura purga- 
fatUlione Carol. art. tf*. in fr. ibi : £o ctd J£>«t* tibnis hoccafu injunclumfuillc. 
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De Salvo ConduSu & SaHsd. RtL 



Aittmfiitat. SiMStm Grimmtnf M. 00. A. ttjt. 

Pofitrtonrero tafit, quando ex culpa & ne- 
gligcmiacuftodum incarccrati aufugiunt : pccna 
futtigationis non obrincbit : fed pro qualitate cul- 
paclatat, leviotis,autlevisfimJt, nec non ratione 
circumftantiarum & perfonarum, ut <Sc crimtnis a 
fugi tivo commisfi, judcx paenam arbitrariam, car- 
ceris, aut mul&am pecuniariam, cuftodibus ne- 



93 



J.B.imL.M. Maj.A.ttti. 

^.grtmtubltn, in £ttin|t5btl, ht. M*).A.tite. 
cfcr.Xrofrtn, inQruflenbcrg, m. M^j.A.tist. 

Htnr. 4b alinptrf/ M, K»t. A. tisj. 
A»g.4 <3d)bnb«rfl, M. M4rt. A.itifi. » 
Stutt. Mifmnfi, M.Dtu A. tfjo. 

Quin&Ciataautlatisfimaculpa cuftodum, "J 
incarccrati evafcrint , ad relegationis quoque pce- 
nam pcrveniri potcrit : quod maxime verum cft. 



gligcntibusimponerepotcft.£«&./i/«#<W. fi cu ft 01 carceratum fubfidejurata reccperit, vel 

l * nm : ^ ^™ 1 " f', e l d ' "f- P * ,r * Tr,eodor '' w officialis publicus, btr ©CaM . ODtt iaab>$nt$t, 

jo lata vcl latiflima culpa vcrfatus fuerit. 



iil tolltg. trim. dij}ut, 4, tbtf. 12. iit. D. quo faciunt 
& vcrba a[STc(hfaulho»is Car. m drt. tgo. j^diliC 
ab<cb«©tfangene buccb b<m<lt>fe« Jpiitccs Unfhijj 
flU8bcm©cfangu^fdcb<r Uitflet(j fffnad) ©cftatt 
o<rb<r@acr)<n y nno flt<cyt<, foanb<mOtt< , al* 
Ijcrnad) folgrf, acpflogm nrtrt), juftrafftn. 

ItZ HjM»uuim*ditm ftfifim* pronunt. Stnb, tnfiodibut ntgli- 
genlibm nt flurimum fttnnm arbttrorUm cnrirrii ud 
, duot, fel trtt ftftimst I 4ut mullium pecunia- 

im, trinm iel()U4tuorftx4gt»4rummtm 
ts. Nobili 4 ©d)&nbrTfl, M. Mdrt. A. itoj. 

Nobtlijfk s ©djbnbtrgin/ M.J*n. a, ttop. 



Prout rtfponfum fnit Sttndit. ©0 ifl btr £anb« 114 

iTnedtf binnrn }twp cbct brto SNwtatb Mt ©tfanaci 
ncn roiebet «injubringtn fajulDta; anfn gaU abcc 
bicfrlbc iibtr angtroanMtn %\ti§ nidjt ju t rlange n ft pn, 
otrbtr, anfcerniura Slbfcbfu unb Sjrtraptl, rait croU 
acr JJanb&SJcrrot ifung in Otraffe genommtn, 28. 2u 

QC. A/. AY*;. ifj/. 

Ftincufnfimili Se»4t.\n tomraaffCt)/ M.Jul.A.tij». 
Temforutu uutem rtlegutio bot i» tufu didMtdfuit tUcni 

ofici4lijS«tminiflro Prafianra, eincm canb^necvt, ui 

tonfnltnt. D*n. tRofbcH, M. j4».A.ttjo. 



QUjESTIO CXII. 

/> jkfoo CnnduBu, & Satisdatione Rei delinquentis adobfmendam 

fecuritatem plenariam. 

SUMMARIA. 

• 

/. &/t/N/ tvndnQut libentt rtum 4 ftritulo c*r- }g. ObftrvdntidScabinorttmLipftttifium^ n.jp. 

ctrit. 40. Nec non reo confrffo aut convttto, dUtgantitx- 
x. Mdximttondutit reo ftttre fiibum conduclum, teptiontm dtfenfionit. 

n, 3.4.5. 4>' Rtfponfum Scabinorum Lspfienfium. 

6. Sdbut tondutltu dupUx efi, genentlit, (ffpetiA- Rtoprufenti intdrtemto nen ddttir ficuritdt, m. 
lit. 43 44. 

7. Sdbumctmduclumgentntltm bdbens, nonntodo 4J. Ntft in dtlitlu Itvioribut, n.47. 
dd juditmmvenirt, fed (S feiure inde rtudtrc 46. Stnttntid Stdbinorum Lipfienfutm. 
potefi, g p. 4g. Etincdfuinfirmitdtu, n.jt. 

10. (gupitbtt die jttruluo rent fecure fotefi compd- 49. Sentrntia Scabinorum Ltpfienfium,n.jo. 
rere. ji. Aut fi judex tredit, reum fbre tntulpabittm. 

it. Commorandi diuttut faculattm rtut non ba- SJ. ^uaUtas tjfinu bujni fitlvt condudtu m quonam 
btt. tonfifiat. 

11. guamdiu bit fdlvus tonduUut prafitt ftturit». J4- Stcurttat nonjuvat rtum in novu dtliili*. 

tcm, n. tj. Jf. Alieno magiftraiui faivut condutJut non frajn- 
14. Senttntta StabinorumLipfitnfium. dicat t n.j6. 

lf. Absquc tmpctrattone faivi tonduOut genemUt, 57- MJgifiratut tonudtnt fahum conduclum, 
rtut non tfi ftcurut. rtum ne qmdtm m alteno ttrritorio tafttvaro 

16. Cimtio quatenut falvum tonducjum in fe conti- poirfi. 

neat, n. 17. tg. $g. Jn ficuritatibus tonteffis tonfidtranda tfi formA 

tp. Senientia Siabinorum Lipfitnfium, ' vtrborum. 

2o. SpetialU farvu cenduclus pUnam dat fiturim- Jf. ^uamdut duretfitlvut conduQuifpuialU t n.tk. 

tem. 6t. 61.63. 

If< Etproprie dstUurfalvustonduilut. 64» Stnttntia Scabinorum Lipfienfium. 

22. guiUbtt magtfiratut babtns mtrum tmptrtstm, 6j. Num ptr finttntUtm, fublato fitfpo condstBu, 



fdivumtonduclumUrgirifoiefi,H. 23.24. judex tonfefitm rtum frtbtndere poffit, 

2j. ExpUtatw L reUgati.fi. de pttn. quam fenttntia tmnfiat m rem juditaam, n, 66. 



26. Ofendenr rtvm babentem fatvum tondutlum, 6g. 60. 

. crimtniafaAIajtflattscommutU, n.76. 67. Rtfbonfa Scabinorum Ltpfienfium, n.70. 

27. ^nafior Prafcdura EUBomiu pUnarum dat 71. EfftSlut fabi tondutlut tfi , utreut fitfecuriu 
falvum tonduilum,n.ig. ab mtartemtiomt (S omni vi injufia , n. 7/. 

29. Refponfum Scabmorum Liffttnfium. 74.7J. 

30. I» trimhu mamftfio & notorio non daturfishut 72. MajorUfidti taufafuper faho tondutlu confici- 
toduQm reo, n.31. ■ tur mflrumentum tnfbto Saxon. 

32. Reo abfenti (? Usianti, coniedUur falrtu umdu- 76. Ojftmdeni rtum babentem falvum condutlum, 

tlus, n.33. quomodo dtbtatpnniri , n. 77. ^g. 79. g». 

34, Etiam matrotibnt debtlU, n.jf. gt. SenttntUt Scabmorum Lipfitnfium. 

36. SttMi&mproceffuUiqutfiterio,n,37, gJ. Rtut trUntn confcffus , men obftantt fttssu 

M 3 rim : 



Digitized by Google 



94 "Ar/ III gufiftl CXII. 
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fp. Cautio hcet non fobtm fidejuforibm , fed (£ fi- gittvum nibdommmcrimtnatitnfrotedifoiefl, n. 
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toS. 141. Obfirvaniia Stabinorum Lipftenfium. 

rof. Sementia Scabmorttm Lipfienfium, n. 107. tog. 142. Fidejuffor rettm fimel ftflens ab ubcrioriobligd- 
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1 {^) Vo< * diclum quaflionefracedtnte, delinquen- partem adverfariam infcri poterat; cum judicct 

m£ tem cuflodiz tradendum fivc incarceran- izpenumcro uni quamaltcri parti fint xquiores, 

dumeffc,illudnotabtliterfaiiit, quando fccuritas ideoquo hxc cautcla fuperabundans non nocct, 

ipG fuit promifla ; folet cnim communiter rcus /. tefiamentum. 17. C. de ufiam. t. actepimut. 4. X. tU 

citatuspudefcnforemopponereexceptioncmlo- fid.infirum. locanamqtie tnbunalium profanctis 

cinontuti, ac pro averfionc carcens falvum con- haberi, iniisque quilibctabomni homwum in- 

duclum pctcrc : quo impctrato , a pcriculo car- juria dcfendi dcbct, Bart. in l.fiqui* reus.j. n. 12. f. 

ccris cft immunis , ]oh. Zangcr. in tr. de except. de fubl. judit.QtAtt.de ftot.txu.P. 4.1,4.^.207. 
T. 2. c.j. n. 6. (S S- Bartol. in /. i.f. de eufiod, (S ex- Quarc non modo Confbtutio depaeepnblita 5 

1 recefjibtu t 



kib. reor. Matth. Colcr. P. 1. det. 16 j. Dan.Mollcr. tn ticfjjibus Imperit kVormatieuf. dt A. tjii. vio- 
Li.femefir. 1. 1. (£2. latoribut pacis fccuritatem dare pcrmittit, fedflc 

x Hancque poteftatcm judexhabet,* utaccufa- ImpjratorCarolusV. rcis defcnfionemfuampro- 
topro averfione carctris aut alterius oftenGonis, bare ac deduccrevolcntibus, (alvum conduflum 
fccuritatemtnbuere, acfidcm darcqucat; necx- tribuijubet, in Ord.crtm.art.1j6. in verb.fi». uno 

ceptionc hacloci non tuti oppofiu judiciumcri- fofl t>crfclb« jum SJtcthrtn fuc unrccbtrr ©eroalf, 

minalcdiffcratur, Zang. d.t. unb nicr/t wtitrr, txigktt tvrrrxtt. ut fic dubfum 

Equidcm mc non latct, pro innoccntibus prorfns non fir, rcis fatvum condudumajudicc 
legis & Imperii prxddiutn militare , quod pacem prxftari pofle : quo dato , delinqucns nullo modo 
& fecuritatcm omnibus promittir, c. 1. %.fiquitbo- captivari dcbet : donccpcr probationem conftitc- 

minem.X.dcpAc.tentnd. (S ejut violat.tn uftb.feu- rit dc dclidlo, ita ut judcx ex adis 6c aditatis 

dor. I. jubtmus. 4.%.pen. C. deprtp6f.ft(.firin.$. pronunciet, rcum carceri mancipandum cilc, 

fjtrotina. Auth. de mandat. print. toUat. j. undc Matth.Colcr./>./.</«.Mff.Mod.Pift. voi2.tonf.4p. 

vidcturinanitcrimplotarc judicis officiumprofe- Betr. Brcm. intr. defecur. promiff. qu.z. Mynfing. 

curitatc,qui i'pfo jurc fccurus eft, /mii.C. dctbefaur. eent. 1. obferv. S*. Dan. Moller.rf. c. 1. (f z.fentefl. I. 

/.11. fupervacuis cnira rcmcdiis ufcndumnoncft, 2.Zix\yn.d.P.i.de txcept.t.j.n. 10. Dom.Arura. 

/. bat fitpulatio. 14. §. dtom. ff. ut legat. nom. ta- in difcurf. 1. adaur. buU. 1. 1. tb. 17. Matth. Stcph. 

veat. noccntibus vero hoc beneficium prorfus \nnot.adart.ij6.& art.it.n 4. Ord.crim.Car. r. 

noneritconccdcndum; namfruftraimploratau- Imper. Jul. CJar. /. j.fentent.%. qu.46. quod & 

' Xilium magiftratus, qui contra cum dcliquit,/. au- io foro Saxon. cxpcditum eft. ob r$xc. in art. 6j. 

xibnm. in fin.ff.de minor. I. t.itmbK.art. a.& 14 l.z. ian&r. art. p. art. ij. 

3 Vcrum hunc ipfurn ob finem lalvus condu- art. 17. l.j. i«n>r. ubi fccuritas deliaqucntibu* 

c*rusabaccufatispcti,iisque,prxvia tamcncautio- datadiferusvcrbisapprobatur,Z.ingcr.^ t.j.n.g. 

ne, dari (blet , quo metu carcens liberati, commo- Matth. Colcr. d. P. 4, 1. 1. n. 226. 
• dius defenfionis Sc inoocentix prxtcnfz tciam Sciendumautcm, in foro Saxon. duplicem 6 

pertcxcrc posfint, Matth, de proc. exee. P. 2. c.j. cfic Cilvum condulrum , qui vulgo rcis dclinqucn- " 

n.S4- ideoquc infpcdio illa , an noccns vel in- tibusconccdifolct, GeneratemiSSpeiialenvGmt " 

noccns fit, conducium haudquaquam tardabit, rslis dicitur, quando judcx absquc prxftitacau- Dfk* *ft 

fcdadlitisfinem,qui, prout fefe oflcnderit, rcum tionc, reocitato tribuitfccuritatctn adjudicurm^^^' 

cxcipict, rcjici dcbet, Dom. Arum. in difittrf 1. ad vcniendi 5c indc rcccdcodi^bae gertRlnefidjm &(• r„Jsaxo. 

aur. bull. Car. IV. Imper. tb. /7. in fin. HUt tWH btn ©eridjttn je6rtnw(j( (Icfoer ab unb ju m Ut 

Ac certe reflisfimc rcus inculpatus de homi* jujtf fyen y Joh. Zangcr. d. e. j. n. az. Mod. Piftot. « 

cidio.adultcrio, vclfimilicrunine, quodpcenam d.canf^p.n.ft. »• 
fanguinisnicrcrur,mctuensoffcnfionctninperfo- Hujus fecuritatis cffcAus cft, ut rcus non 7 

na,confugerevideturadhocafylum,petcndxvi- modo fecurc poflit irc &vemread judicium.fcd& Jg^t. gms- 

delicct fecuritatis contra vim & injuriara f qux faU tuto ac fccurc indc rccederc, Dan. Moller. bb. j. ** m fi t */- 

tcm dc faflc, ipfi vd pcr capturam judicis, vcl pcx fimefi. 1. 1. Mod. Piftor. d, tonf. 4/, n.p. (ffiqq. Jjjgj 1 

Zsngcr. ° 
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Zanger. d, t. f .' n. ig. unde 6c difertis verbis hoc tempus in dubio relinquatur arbitrio judtcis, tan- 

infen folet iecuriuti ( ftC^Ct ab Uttt» JU JU Jtthctt ) quam boni viri , arg. I. vir bomtu. ig.f judit.fohi. 

ccite pra&icafbrenfi Saxon. ; quin & fi id ipfum iu,utalTccuratus meridiano vcl nocturnotcmpo- 

non cxprimatur , fed in gCncrc falvus condu&us re, in loco judicii faltem requiem fuam habcre, dc 

tribuatur , nihilomiaus facultatem tam vcnicndi, corpus curarc poffit,<>g. I. mtdicut. 2*. verf.rrffion- 

quam rccedendi, conecflam vidcri arbitror, juxta dit. cum /. operarum. jo. ibi : in omnibut ttmpora ad 

, tradiu JacMcnoch. l.j.dtarbit.jud. q. ttnt. 4. turam torporis necejfaria relinquenda. f. dt optr. 

taf.y } 6. n. u. & ii. Tibcr. Decian. vol. 1. confil. ig. libertor. Matth. Coler. d. I, Hinc fit,ut commu- rj 
n. 147. Pctr. Brcm. difecur.promif.q.t. Mod. Pift. nitcr quovis die juridico, generalis falvus condi£> 
d. conf. 4p. h. p, feqq. Match. Coler. dt proc, ctus fecuriutcm pcr triduum fcre pracftet ; fcilicet, 

txtc. P.4.UU n. zio. quo citatus primum dicm ad comparcndum : aJ- 
9 Neque cnim in fidei aut iccuriutis promiflio- terumadtraclandum in judicio: tcrtium habcat 

nc folum,quid concedcns,veram etiam quid rcci- ad rcdcundum. btn b« Z trmfn6 : bm $og ju» 

piens vcrifinulitcr cogitarit , infpiciendum effc, *or : uno bm $ag fccrnadfo bamlf btt 2fogf flagtc 
monet Bald, vol,j. confd. 414. JacMenoch. d. caf. jum ©ccfdjte , unb toicocrum baoon in ftinc ©c 

j^^Mjr/.prxfupponcndumautcm^recipicntcmde wa&rfam fommcn fatt. nifi dies juridicus diu- 

redituomnino csgiuflc; quia utique venire etiam tius duret ; quo cafu etiam generaiis fccurius 00 

linculiafecurkatis promifllonepotuiflct,&idco, usque cxtcndi dcbet 

utfccuritasdataaUquemcftcdhimhabeat, omni- r*lmtitti*mprommcUf.a*'tm/mu*t.Cmfp. ULotnxmi »u , 4 

noreditumimplicctneceffecft: ckcaptiofacxeo 3unrnau: CBtob ibt RMflrn tfgonorner IWifJrt&at 

fatis apparctinterpretatio, ctiamfi tabuiat fecuri- fur bao" ptinlidbt ©<ttd)tf «/<r«t : Dwrotil ibr abtt 

tatis in fpccie redirus infertus non fuiffct ; quia *"* $"5* &t * ©<ff «gnjf in §lud)tf 0 artw frn : unb 

i . qui gaudcre dcbet, ut tutoKdire pofftt, confcdu- gblUBB , u Ju fl ^ M t r q, f lUt nnbn . «. © 0 nnro • k t 

num eft, Dom. Arum.o'. dift. i.ad *ur, btdl. tbao. foldjea irtt&na&I «uf brn Sag unb 3<it maVrnbrf 

0 £tcuminprivatorumpaSisitcreundi,jusquoque ifnnine^obngffSbf fin£ag|.uoor / unbrtgSag feeri 

redeundi contincat Luttmut.j.ff.deftpulthr.vio- M( b' camittbr jum ©trtcbtrn, unbwffbmnntaeoB 

Im, 1 ,»V A. ,*u* fKr.,JJ f^.»i 1 n inmrrefaabffamfommfnmf^ft, ttfrffa«brn:twb 

lAt. I.jlvendnor io.f de rebg Vfumpt.fimerJ.fi ^^g^^^J, on^ottrn, ttttl» 

mtrcedem.sj. %.fi. cum.fJeMcl.empU qutfundum. t« ^afjt iu nc^mcn ntcvtbtfuat, SB.5X.aB, M.Maj. 

40. %. i.f. de contr. empt. Unc in Principum ac ma- A, Ut+. 

giftratuum promifltonibus, inquibuscxuberan- Ex jamdiftis inferendumeft, rcum citatum, 15 

tiorbonafidesrequiritur,h*cduovel maximefe fi inconfulto absque pctitionc &impetrationefe- 

inviccm comitari debent; unde Mauritius Elc- curiuris compareat, a judice incarcerari pofic, 

&ox y Carolo V. fubtiles quasdam interpretationes Felin. in c. dtcedent.n. 4. ext. ut lit, non contejl. fi 

advcrfus Philippi Landgravii liberationem ne- enimdelinquens ab incarceratione immunis cft, 

&cnii :dttgf, dixit,/f ttnquxm Iniperttorem, nom ob bencficium fecuritatis gcncralis impetratz; 

tnmqusm Ltfffltm, volo pttQtomts £f fscdert inter- utiqueomiffo ficncgleclo falvo conduftu, aliud 

pretari. poft Thuan.Gcntil.a. de legttum. 10, Dom. dicendum erit : rtcc habct, quod conqueratur hoc 

Arum. d. I. cafu ciutus ; fibi namque imputet , quod iocum 

10 z.Alterhujusfecuriutjsfivegencralisfalvicon- ipfcmrt non fcccrit tutum, pctendo videlicet 

£**fi. *. duclus effedus^eft, utquolibet dic juridicoreus cautionemfecuritatis, antequamacccderetadlo- 

j^ Am r K ^ ecurem judicio comparere, ac inde redire queat, cumcitationis; namobligatusaliquidfaccrc in« 

™!f"*" ^ortmaljbalffl/jwtincm jtglicfjtttScrntlty jtd>rr tra certum tempus , fcire dcbet, poft temporis 

abunb JU jitjiftjen. Joh. Zanger. de except, d.l. lapfumfibihoc : denegatum cflc, /. accu/iturus.jj. 

ex quo (equitur, commorandi fecuritatem cita- ubi gloff ff.nd L. Jul. de *dult.l. cum Titia. ig. f. 

tura non habert ; detcrminau enim fecurius hoc de auufat. I. fi U, 7. C. qui actuf. non poff. Mattft. 

cafuconcediturveniendi, ocrecedendi; ftandum Coicr. deprtH.'exec. P.4.C.I. n.ijj. 

igitur eftdcterminau hacconcefllonc, quia afius Nec obftat, quod vulgo dicitur, quamlibetd- l ^ 

hmiutus limitatum producit cfFcdbim, /. age.j.C. tationcm.c^tiatrlfi nonhabeat annexam claufuiam f^jjj^* 

dt trttnsAtlion. arg. I. i» agru.ti. f.dtatquir, rtr. publicasfidei&' fecuritatis, ejus effe cffeclus, ut dZu»'!*,. 

dom. Bartol. in L 1. n. g. de pecut. Mod. Piftor. quafi in dorfo fecum ferat falvum conduclum , lk tmm mf, 

vol.j. tonfil. 4p. n.p. neque aclus agentium ultra Ciution briwgef ©Iclf mi(fid). Dan.Moiicr. t. i.ft.<Mmm 

corum propofitum & intcntioncm operari ib- meflr.c.i.Vitf.tAcig.P.t.qu .12 ff.Jl./;. przterqoam 

UntJ.nonomnit. inpr.ff.fittrt.ptt.lobb)gmtio»um.j, enim, quod id ipfum cxtra controverfiam non fit, 

§. utt.ff dtoblig. I. net ignoram. 10. C. dedonat, juxu tradita Matth. CoJer. d. c, 1. n. ijf. conce- 

Prbindc^ citatusextradiemjuridicum ibi- dendumfaneeft, hoc noniuinteJJigendumefle, 

deminveniatur,incarc«rem rccipipoteft,cxquo utjudcxciutum fontem deprehendens captivare 

refponderecogatur,Joh.Zanger.<£r./.0.Zf Jiart. prohibcatur: quod cum facile pnetendi qucata 

in l.i.n.j.ff. ad L. Jut. hiajeft, Colcr. dt prot. txtc. judice, non vidco, qua ratione citatus absque im- 

P. 4. ct. ua42. &J4i. ubihaecvcrbaaddit: Cauti petratione faJvi condudhis fccurus cffe pofltt; 

fiM advotati , nt tlitntulos fuos m caufa maxmt ^*4rr»ri»/m inquitMatth.Coler.<tV.4«/(?f effe vt- 

trimina6 t crpnimatitermteMata , finitu judttialibut lmmodnudaiitationifidaiitumfragilisfitifiafits t 

termimu, diu dttineantindivtrjirio,atqutita ipfian- &f*ptf*lljt. addens poxrotjgw itaquefitonmit- » 

e ips ptrhulum tarterum mturrant. ttt nuda judicit requifttioni, absqueaba fidt publtca, 

u Ncqucumcniurigidus&fcrverusCatojusdi- ft expeilet, quod abbi m jurt Saxonico legitur de 

ccns cffc debct.nt obmodicum temporis intervaJ- transcunie peralienas terrat firit p*Jf*gio , n»cr ftfn 

lum, intraquodreus pro fua & fuorum, quosfe- icfb unb fcbcn rbagcn »18, brr l|t ©cfrfwfrrn. 

cum adduxit,alimcntatione in divcrforio vel alibi f altbr. /. *. *rt. 27 §. cftt ifglid) uTlamt (bO ^oltfrco 

wtnmoratu»,ft«timprocedatadttomp«dcsi cum fcnn. iu qui tonfidit nuda jtu dUmk tuationi, 

absqut 
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abiijut txfrtffa fecuriutis fromtfftont , ■exftfict, Jion crgo idpoterit inferinr. Blanc. m fratl.trrm. fitmit» 

quod urterttur, (S pofiea ex tarccre reJpondeM. %.ipnorjntu. n.igp. undc h't, quod falvum con- Utgiri 

Colcr. d. i. dufhim h.ibentcmofr"eudens, incurrarcrrmcn lac- V M ? 

t% Quicquid tamen fit inaliis regionibusactcr- Ix Majeftatis,/ t.ff.adL.JnlM*jefl qtlod fanc,vcl 

Titoriis, in ditionibuscerteElc&orumacDucura omnium confeflione, adverfusiblumPrincipcin 

Saxonix, citationem tribucrc fecuritatem citato committitur, %:publua. Inft.de fubi.jnd. 
tutov<niendi&recedcodiiidquehacienusobler- Scdcoritrariumexpericntia quondiana Cuis i\ 

vatum-fuifT*,teftaturDaRjvloll./j./2wi»^!r.^.»J. fuperquc tcftatur; ViJemus namque quotidic, 

ubi Tcfcrt -excinplum dc quodam delinquentc, Pnncipcs rccognofcentcs C-farcm, Comitcs, Ba- 

qucracitatumcapi Illuftriflimus Elcdor D. Au- rones, Civitates,Nobiles,aliosoucmagiftratus& 

guftus, fcliciflim_TOcrnori:e,noIuerat : fcd dimif- judices , qui merum habcnr impcrium feu junsdi- 

fum & cxtra fines dirionum fuarUm.poftea dcprc- ctioncm Bltam , falvum conduftum conccderc i 

hcniuin& rctradtumnwitofuppliciodemumaf- _;cerreabfonumeflet,hancpotcftatcm illisdcne- 

ficijuflcrat: Quod&laudatlflirnarmemoriarEle- garc: qiuppequi fenrentiamin caufis criminali- 

ctor D. Chriftianus I. fcciflc, accirajum dimififlc, bus ferre polfiint : ad quam,nifi accufatusprxfcns 

nerhibetur,Mo_er. ^./.PetNHwg.-Vf.aa. fit injudicio&audiarur, pcrvcnrri nequit, l.fen. 

§ i. jf.de fubLjudtt.]\\\.<2hT.lib.j.fentcnt.§.ult. 

, 0 Utmpud Di»t»iSt*l>.ficrit}omJntntm 'dmbkarMrftmA ^ft }t , at , n J,ocohaud tutodcJinquens compa- 

HM 0« CMMi|*« 0rl«U Mgrfgg»*» ; crc n0n cogitur, utf. aettdens §. mjrtdamus. ext. 
wa^t<inBtTltibftwt^{«nttarf:i5w»«Ubfrv<rtnc>CQ ? r c . * 

«o« tri* authn catf stmemr ct>«t ®<U*t mit fict» non ccm "f' aut < r S° f<,,Vum conduditm con- 

brinjrtrSeb/tbri^ucO^ttAvrirm/OfrntbaebfTm cweVe, iplifascrit: .iut judicu cnminahspiocel- 

MMM Gutiim, bulid)|urrt>r_M, _t, X.__ fusimpcdietur ; ncquc enim. Carfar ommbusio- 

10 trmfmumuAm. M.Stpt. J. iit^. cis adcflc, ab cocjuc fecuriras plena pcti poteft. 
^tjjjr Specialis dickur falvus conduftus^ Exquocvincitur, f.iailcarcmconccdcndiplcnam 14 
2^2, quax_Ucitato,pr_ftita ab ipfo cautione, pJenada- fecu ritanrnvomnibus compctcrc, qui mcrum im- 
tiui /pt~ * turfccuritas fubpublicoiigHlo judicii, utpcrto- pcrium vcl jurisduftionem fupcriorcm habent, 
dmiul " tumtefflpusUtisduraniis,liceatipfiiniocojudicii Profp.Varin.inprjx.trim.l i.iit.j.. qu.jp. n.toj.Cf 

" apud&intcrfuos commorari, &delibcrare cum /r^.J.ic.Mcnoeh. I.t,totif.ioo.n.i66 & 167. Decian. 

" amicts&cognatisfuis.fuperderenfionefuarinno- zot.j.eonfil. p(. v. 1. M.irth. Colcr. de froe. extt. 

ctntia:, MatuS.CoJer.<rV/riw. extt.P.^.t. 1 n-2jj. P.4. <-.;. n.nt. Pctr. Rtcchm. q.i.Hc fc.urit.fro- 

plerumqucenimreinoniatisfibicautumeflecxi- miff. Dom. Atuvn. ad t. i.aur bulf. dtfturf i.tb.ig. 
ftimantcs fitlvoconduiftu gcneraJi, fcmper fcre Nccobftant verba l.relegati ff. dr ftrn fiqui- 2 » 

pneter<itationemfeorfim quoque caurionem le- dcmilla non dc JiiK-o condiKfru , fcddcrcmilfio- 

curiutis, quaminpromptu, ubi opus fucrir , ha- n c & indulgcntia criminis loquuntur, quamib- 

beant, fubfigillojudicisfibi mittipoftulant :prac- lumImperatorcmdciurccivilipoflclargiri,facilc 

_ ftita cautioneidonea deftandojuri usque ad de- conccflcrim, Petr. Heig. 1.2. q 21. n.ji. (ffiqq. 

tcrminationemlitis: & tum dcmum citationifc Profi>.Farin.i»»/>r4Jr trtm.I.l.tit.i.q.j.rt.i.fffeqq. 
parituros profitcntur, D.m.Mollcr. / J-ftmtJir.t,i. Qaoi vero dicirur, per oflenConcm tci ha- 2u 

]oh.Zang. dttxttft.P.j. c.f, n.g. Matth.Coler. bentisfalvum conducrumcommifticrimenJjefae 

P. i. dtc.i4j.n 4. Blanc. tn tr. trhn. §. datu defen/t&- Majeftatfs,ftlud admitti poteft in violatore fecuri- 

nibus . n.jj. Joh,Petr.Surd. l.i.tonf.tya «.y.Jul.Clar. tatis ab ipfomct Caclar c conccJla: : Quod fi vero 

l.),ftr>teni. (/. 46. Mauh.Stcphan.w» not.ad art 11. infcriorfccuritatcmconccflcrit; quiais Majcfta- 

n.4.&j.Ord. trsm. C*r. Hxcque fccuritas pro- tcmpcrfcnonhabct: dclinquens pro judici* ar- 

pric&infpcciedidturfaJvuscondui_us,quando- bitrio minus puniri debct, Fariru d.q.zp, n.14. 

qucctiampJenafccuntas, gratia vel priviicgium, M.itch.Colcr.-. t .n.^.quamvis&dici pofler, 

£>ji? ftepc c^rr coflf fIdJ<re©ektt4U Dtedjf, URtVOC vocabuium fecuritatis in /./ ff.adLJul. Majtfi. 

unrcchfc &ena\U & dcfiniri poteft, quodfit/fj». non de falvo condurtii , fcd dc tranquillitatc & 

ttmum frdfidmm titato, frjftudsbiffoutuunefuf- paccaccipfcndum ellc,pmutfcnticDuar./.a.<»i^. 

funntt,pro averfione ptruult utrurUyjut jhtrtus of- 4.22. Dom. Arum. d. dtf.t. tb.jg". 
fe*sfionu,ama0raiHto»tejfkw-.\\xttasat quac «a- HincfaciJcdccidendaquaiftio, dcquafipius »7 

di[B.\no\.m/.tUuitJt.d.§.nepHtntjttrej i n.j.ff.i(e controvcrfum memini, utrunt quafiar fraftilura 

offit. frafuL Salycet. in /. dtnunudmut. j. n. t. ff Elecloralu reo attufato falvum londuclstm tonce- 

i.frtfcnn. 6. 5. fane. C. debit, quiad tttltf. tonfug. dtrt queat. Exiftim.irtint cnim quidam,cjusmodi 

Matth. Coler. dtfroc. exet. P. 4. 1. 1. n.joj. Pro conduclum a quiftorc aut pra-feclo conccflum, 

cujus cxplanatione exadiori icqucntia haccfcire validumnon efle, nifi abipfo Principe, & in auia 

neccflanum cft , L quinam faJvum condudum riciftoraliisfucritcanfirmatus. Scd ratificauo- »8 

acculatisconcedcre pofllt, 1. inquibus deliclis, nemhanc nccefljrio non requiri, puto; cxindc 

}. in quorumproprieconfiftat hic ialvus condu- namque, quod dixi, omnem mngiflratum juris- 

&us, 4- quamdiu duret, 5. quiquc ejus fiteife- di<ftionemfupcrioremhabcntem plcnam fccuri- 

dus, 6. &qualis cautioacitatopraftari debou: tatcm largiri pofle, fatis probatur, quaeftoribus 

quatquedicaturfufficicns & idonea. ctiam acprarfecrishoc jus compctercj quippcqui 

11 I' r 1 m u m quod attiner, qutrutn ntdgjjflratut mcrum impcrium cx concefljonc Pnncipis ha- 
#S-'-Za'- Jtcufatu plenam feturitatem iargiri qutdtj cxifti- bent; Idquctanto veriusefl, quanto miftus du- 
JSJJk marequispou^ctprimafrontc, jus concedendi faJ- bicanduru, <]uxftorcsacpra:fc<f>os n orruricPrinci- 
fl»*#w7 ; vura condudtura ad folum Principcm ieu Impcra- pis & Elccioris jurisdicftionem cxerccre,&fic qua- 
dmttmm torera fpeclare, ob textum in L re/egdti. infin.ff.dt fiexmandato & juflu Uluftriilimi Elccroris pl<- 
JfiiiaUm fcen, ubidicitur, nemincrapoflccommeaium re- nam fccuritatcm tribuerc: ucuhcriorctnaiiquam 
ftmfttnmm mcatumvcd4«cxuli,tufi Jmper.exaliqua caufa. ratjficationemputcrc haud ncccflc fu. 
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dis laborarc, ac officialcs cum literis patentibus 
incarcerationis , mif offmcti ©rttf •^cltffen , ab- 
jo Secundo nofle quoque oportet \ £ud»do (f legare dcbct, quo dclinqucr* capiatur,&pcrmo- 

aummquninonislummarie advcrfus lpfumpro- 



gjgun». m tjuibus deliclif fithut londtditu comedt qucti ? 

? tf '"?" i ' Ubl ceruifimum eit,contra «preflaUgumfcita, 

>ro rrunifcftodc notorio maleficio, fccurita- 



Cedatur, cique pccna indicetur ; at fi ultra omncra 
laborem dcprehendi nequeat, non cerre video, 
quare falvus condutftus ipfi dcnegari debeat, C 
hunc pctat, 6c defcniionem aut innocentiam pro- 
bare velir. 

Quin & fccuritas Reo nocenti potius conce- JJ 
dcnda, quam punitio Sc cocrcitio criminis pror- 
fns intcrmirrcnda eft, quippe fugitivo&abfente 
Reo, pcena cxecutioni mandari nequit. Ac Jicet 
quis regerat, adverfus fugitivum ad Profcriptio- 



Jsitm con~ P uta P r 

tUOnt fj»- ttm haudquaquam clfe concedcndam i tendcret 
culkdtbut enim ejusmodi conccflio in pcrrudcm Reipubli- 
»i cae, Angci. Arctin. i» tr.mdltf.otrb.fdmdpublicd. 
n.6t. per /. rtltgati. 4. infin.ff. depttn. 1 1. §.futPr*. 
Jis provmcU.ff dequ. Matth. Coler. deprot. cxtc. 
P.4. c. 1. n.iji. UndeFelin. in e. dccedent.t. n.t. 
extr. ut Ute non tontefi. icriptum reliquit, fecurita- 
tem illicite datam licite frangi. 
V Largiri vero poreft falvum conduclum Judex, iiem tkBannum agendutneflc ; parum tamcn hoc 
quando dc crimine adhuc incertus, neque Reus obeft, quia Rcus nocens,quo vitam rcdimat,non 
confcflus aut conviclus eft, aut innoccntiam fuam multum timet profcriptionem, quae Sc tum locum 
dcduccre ac probatam darc vult; quarc ad in- fibi vendicat, quando Rcus impetrata fecuritate 
ftantiamReiJudexpraevia caufar cognitionearbi"- aufugit, ut fic per conccflionem fecuritatis nil 
trari debet,utrum caufa a citato allegata fufficieru quicquam Magiftratui prajudicetur. 
fit ad impetrandam fecuritatem, nec ne ? In quo n um «iam ut an^ifimk dtUak fifvnm cmdnanm R,u 
difcretioru judias muitum eft tribuendum, juxta ptuntibm conctdi, mnftmtl oiferfdU, 
tradita Conrad. i» pruQ. trim.tit. de tdrterdtkme. 2% ut fal vm con d u aui non modo in or- j6 

n. tf . Jac Mcnoch. de drbitr.jad. qu. L 3. tdfijoj, d mar i 0 , fed & in fummario atque inquifitoho 
n.2. Jod. Damhoud. mpr*x.rtr. trim. t.20. n.p. Nic. vr0 ct&u conccdi queat. Etfi enim ad verfus pne- 
Rcufh. l.j. confil.t. n.jt. ubi multos allcgat. Pro fentc$ ^ uos jncarceratos non facile rcla- 
[ cujus mformatione diftmguendiim efle puto : A» xam J os e fl* e dixi) inquifitorie procedatur ; vid. q . 

dT\0Mf umm\w3tb^fbnntru^S »\vj£J&S ft ot jtf^fyfflJnn^t | ^kt^J W^^^J n 

Priori cafu hanc Regulam pono : Qupd Reo 



citatoabfenti aut Iatitanti falvus condu- 
dus concedi debcat. 



tutum propter 
li m cifcciu iubtrarurur dcfen - 
fionis facultai , t. Xtmfiitutit. 4f.mfim.dt ufiibut. 
junci. c.fistmmm.t). 9jju.deiegm.in 6to. quar ta- 
rocn nec diftamato de aliquo crimine, nec ctiam 
Bannito pro facienda fua exculpatione denegari 
dcbet, t it qut tum tti». 7. C. ud L. Ctrn. de fitnr. u 
figmfitafh. tg. extr. dtbtmic. l&hmtnLutvtm.-i.n.j. 
3} c/ ftfq.jf. dtfufi, (fjnr. At licer quis inculpetur 
de aliquo criminc, attamen quia negando res du- 
biaefficitur,ac prapterca probacio accuiatonm- 
cumbif, L negames.g. C.deobligdt. &4clioH. meri- 
to Reus carceres evitabit, offcrcndo cautionem fi- 
dejufToriam ; quia videiicet crimen ipfius non cft 
ita notorium , fcd confiftit adhuc in probatione, 
Matth. Col. de prot. exet. P. ». t.j. ». gj. Hocque 
ipfumcft,quodgener.iIibus ac difertis verbis jus 
Saxonicum Reo citato fecuritatcm darijubet, drt. 
4. ibi: 2Jucf? foO man ihmaUornnSrittxiDfrtfai, 
utio fo foO er Hm QJuryn feijt n »cr juf ommtn tMC 
©crid)t JC. ubx ■ Glofl . fubHt.ee' nrt. 14. m vtrb. 
unb mon foll Utcvm Sdrtm wfnfai/ic. «ftGlofi: 

ftfn i$foo 2% iiJO^C* 

34 AmplUt. t. idc Re$uU in deliclis atrocioribus. 
Etfienim incriminibus iis,pro quibus pccnaCin- 
guinis vcl alia corporis afHicttva imponcnda vc- 
nit,carceratus fidejufloribusminimerelaxctur, 1.6. 
ff. de tufiod. teor. Bartol. tn i.t. n t.ff. de cufiod. rtor. 
Bald. in l.fed fiit.i» pr.ff. de txbw. reie. Paris de 
Put. in tr.fimdit. verb. cttrier Cf corctmtut. c. J. ». 
16. Ant.Gomez. tom.j. Pdr.refol. t.p. n.g. Profp. 
Farin. in pmx. ttim.t. 1. ttt. 4. qu.jj. n. 4/. Jul. 
Clar. m pnttl. trim. §. ult. q. 46. Jac. Menoch. de 
arbur fud.qu. 1, 2. tdf.joj. n. tf. Afftimen, fi Rcus 
nondum fit carceratus, & lariret, vcl m fuga perfe- 
verct,ita utcopia ejus hiiberi ncqueut,aliud omni- 
noftatiMnduraeril 7 
9hK% fU. 



io-j.n.6i. Accidittamcn ficpius,utdelinqucntcs fu- 
gitivi, antequam cmiflis literis incarcerationis in- 
quifitiofbrmetur, judiccm pneveniant,autinqui- 
fitione jam formara, cx vinculis evadantarqucau- 
fugiant, defenfionem allegantes, ad ejusque pro- 
banonem fefe offerenres, ac irdimuf fecurita- 
tem plenariam petentes : Quofanecafu,ipfisfal- 
vus conduclu> haud denegari dcber,quo faciliuc 
& commckfius ad dcduiffionem innocenriar pcrve- 
nire qucant, Oijus facultas eis haudquaquamfub- 
tfahcnda eft, juxta tradita Matth. Col. dt prot. 
extt. P.4. t.t. n.206. Facitquoquehuc,quodin- J^ 
quifitio in locum accufarionis fucceflerit, cdp.q»u- 
iiter (f qudndo.txt.de dcatftt. BartoJ. m l.2.$.jt 
pubbte.jf.depubl.judit. Quare non minus in in- 
quifirione, quam accufarione, fecurirati locus erit 
tribuendns : Siquidem furrogatum fapit naturam 
ejus, in cujus focum fiirrogatur, ttrg. § fuent h>fi. 
de dH. I. fitnm. to. $. qui injaridrum. ubi GlofT. m 
vtrb. tUndd.ff. Si qw ettut. injudit.fifi. cttuf. Jafon 
inl. (erticondiclio. g. in pr, n, 2J.ff.fi cert.pttdt. 

Ej futtndnm u mftidit prottuncittrt ftitnt Stab.wn.firt m. jg 
Db trc-bl Inifuifit foLtt Scrbrcdjuni) bie(>tt>or alibe- 
rett , ftx tr (ltiiWi<} wor;Vn , bcfnnnt unO ijffranefn, 
tbai attcf) uc6»t^tn ott tobti * &traf(t jurrftmnt 
tvoritfii , oif»n l rr abcr tmmodt anirno m rmcm 
edTrribta tin frro ftdjrrrf ©clett ^fUcyt, uno 0a§ 
f c ruit ft incr JcutbCurfft imb UtifctjulO «b6rrt Wtt» 
. ot , gefctm, k. eo retTt tbax ataen ScVfkttuna eb 

Vtti ^BoifllttDc^ auf -V. X. (prt uualitnlt fal. crimimk 
tf tmdUfn* ptrfinoTum) 2t)a [. ppcb, JU iiutf fuE)tung 
fetnrr gfrubmten Unfcbulb^etne (Meine gfboppelte) 

©acbfifcbf gctff, (mumdoau* ttitm flttf fW DbfT jn>tn 

SDJonat ) bannl it ft* aberr tlen^ nicbt ju br«>i»fr« 
babe, bilkcp mitaetbeiUt, k. UoD »irt iaimtttd* 
but auf fetne Dtftmfim ju ?ifiti erfannt,mit orr Ext- 
tntion ber ibm juerfairatni 6tra(fe in SSubf aefla« 
ben , er aucfj mtf Cer gtfdngUc&tn J&afft btUicb ofr< 
fcbonet, ®. 9t SS. rd >u .« ©0 trirO ibmf ju auefiuV 19 
runcj friner Unfa)uJb jfgen WfUmi!} ftn« gnwafa* 
men sBorftanbrt, eui frt» fnber ©deit , ifbotb bec 
f c:ui d) f ctt unfajaDUd) , mttae^fiJet •S.^i.Oii. Ad 

rtqnif. Stnnt. Lttfnicenf M. Apr. A. f)j. 
It. G, Cbri/tophufrlp ) <r4 / M.Jul.J.i(*S. 
Pntf. in (&tb©Tff, Af*. ttut. Ai tjfo. 

N An F U 
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Pars III. $ua/1. CXII. 



40 Ampl.j. RegnU bttt in Rco confeflb vel convi- 
cto, aJlegame tamen exccptioncm ahquam pro- 
babiiem. Erfi enim is deliihun fatcatur, attamcn 
fi lcgitima exceptionc uratur, velutifidicat, fc 00 
cidtffc aliqucm ad fui dcfenfionem ; lalvtls condu- 
&useiprodcf]c debct tamdiu, doncc fuper exce- 
ptionc pronuncicrur, & pronunciatum effc&um 
rei judicarx nancifcatur, Joh.Zang. m tr. deEx- 
tept. P. 1. t. j. m. ij. Qui enim ita confitrrur, 

Jilcnojure pro confcilb&judicato non habetur, 
icet przfumptio juris ftet contra iplum, jrgum. 
/. 1. $. dcvut. ,7. / dt qu. Baid. m L tm. n. g. (S 20. 
C. de tonfiff. Jof. Malcard. dt probat. vot. 2. tontL 
$67. m. 1. & ftqq. f ulv. Pacian. dt probdt. L 1. c. n. 
n.29. jM.Mcaoch.desrtu.jud.Li. temt.t.utf.pj. 
num. jp. 

41 At itd njfrtmJ. Stab. in prddid* finttmid *d pttit. frtf. ht 

€ntor(f: Db mo&l N.N nicbt in Slbrebe tft, tafj cc 
N. N. cfoen foStlicr/m ettd), bat>on rr alfobali $0 
flortxn , juaefuart ; bierpru' er,aber bmnodj baacaen 
etrtc^RotljrocJjr fiirgcrocntc^ x, So roirt» er ju 91u«u 
fubruiia folcber anarjogeacr 3cotbroebr biQicv* juae; 
laffcn, unD tbmt tytrpi aratn SBeftetlung eined <jnua« 
famen 2>or|tant>ce: , etn frcn ficbcr (Scldt y bttf ctread 
pcinlicDrt n>ti)er tfrn nt Setyt frfatmt, mtt fl ctbc ilrt , 
2B.2t.5iJ» M.Aug.ijea. 

42 ift m> pofierieri, quando Reus pnricns eft, no- 
rari volo hanc Regulam ; Quod falvus con- 
ductus five plenaria fecuritas regulariter 
non concedi, nec incarccratus rdaxari de- 

4J beat. Qux Regula a Dd. communiter eft appro- ous moriantur, Profp.Farin. d. qu.j*\. ».7/. FolJcr. 

bata, BartoLni l.i.m. i.ff. detufiod. rter. Bald.i»& » pmO.trmpuLm verb. vel cttrctrtntur. m. 16. in 

fidfik.im pr.ff. dt exbib. reie. Ang. Arctin. dt m*- $*' UDi ^ c fcribit > £!*?d fi dliquu tfi cdrctmtut pra 

lefic. tm vtrb. qutd fama publit*. 1». 66. Profp. Farin. (MM f* t™*»*!** mfimimte fuptrvememte , fi icm- 

in pnx. crimj.i.tit. A.qm. jj.n. *g. ParisdcPut.n» m0 ^ ( *Art non pottji curdri, & mfirmitdf tfi^m. 

tr. Syndkdt. vtrb. cdtctr (£ cdrctmtut. c, j. *. ,f, »*i babit* fidt Mtdict dt boc, dtbtt Ubtmri fub hdt- 

Borufac.de VitaJ.«r»*r.^c^./W4/.«.a.Con- rtdeimde,recmptmafdmmte. Ha&c- 

rad. in pmR. tit. de tdnemtione. m.g. Foller. m pntil. am ^°^ et ' q uem fcc|uirur Nic. Reufn. L). cemfit. 1. 

erim. vetb. txommdtt iiberemtur. m. 4. Hyppolyt. dc E reniin » ^ infirmitas legirima cauia eft di- 

MarfiJ. m fmil. crim. $. dttmgdm. m. 1. Jod. Dam- Cum auquo fuper pcena delicli, fecun- 

houd.mpmx.r&.trim.e.to.n.j.Asg.Bo&mtit.de ^ um Lud.Gomez. (uptr. rtg. CdnttQ.inrtg. dtln- 

44 turtemt» fidtjufforib. contmit. m. 1. Nccjue ratione f" 1 ' rt fiff** • w l^P^deg' ctrtc rnulto magis debct 

deftituitur : Mcmendum namquc eft, ne Reus fub tvpyxmi Jcgitima caufa difpenfandi fuper carccrc, 



/. /. m. 1. Bald. **/. mtUut. n.). C. tU txbib. rtie. Bo- 
nif. de Vital. tit. de urt.privut. n. 1. Conr. m pr. 
trim. tit. de c*rctr*tione.m.j. Jul. Clar. Lj./ent. $. 
mU. q. 46. m. 7. ProIp.Far. inpmx. rer. trim. Lijtit^. 
qu.Jj.m. 1. ]olDitahoud.impmx.rer. trim. t.ip. 
m.j. & t. 20, m. 1. Ant.Gomcz. tom j. var. nfohut. t. 
p. m. g. Aegid. Bofl. tn tit. de t*rcer*to fidtjuff, tom - 
mit. n.u&2. Jac Menoch. dt *rbitr. jud. qu. l.x, 
tdf.joj. n.j. Hippol. de Marfil. im prdQ. trim. $, *t- 
tmgdm. n. 1. NicRcufo, /. /. tomf.j. m.if. 

gHod(f imprdilicdfic tiftrtdlHr ; tmdt Domhsot Scobhnt 
f/tpim in b. m. prtunmtisft mtmhti: CBcrotrb Imtmift 

geacn 53eftcUumi emrt 23orftanbc^, :c. ficf) ju ic^crjeif, 
roann cr erfort>crt,tt)tcocrum ;u arftcUcn, Ccr gcfanglii 
dKn ^>|ft biuid, ent.e&tgct, 23. % 2B. V Sutb, 

Lipf. M.N#.A.ti*7. 
$tufi Sxmttrbufdno, M. 03. A. iftf. 
Jita-tft- Cbtmmztnf, M. Mdrt. J.lftf. 

' Quin & hoc cafu, fi Reus incarceratus bona 47 
pofttdcat irnmobiJia in terrirorio iJJo, ubi inquifi- 
tione adverfits ipium prooeditur, abscjuc cautjonc 
judiciaJiiJJurarclaxandum cJfc puto. 

gtnd ftpim obftrittttm ftit in tttftt, tpto muritttt dt fttnlitt 
ddulltrte cum farmitut foUts ctmmijft matlpdttu , *A 
mtttttffontm unjttth db trdiudri* mprtu pctnd libt- 



IJmJut. 2. bttt Rrgul* in cafu infirmitatis, aut fi 4$ 
mulicr incarcerata fit pnxgnans & partui proxima. 
Nonenimaequum videtur,ut carceratiin carccri- 



fidejuflbre rclaxarus aufugiens judicium eludat, 
atq; hac ratione delida mancant impunita ; quum 
fidejuflbr ad pcenam corporalem fcfe obhgare 
ncqueat, ck obhgatus tanquam nuiUtcr obligatus 
conveniri non poflit *, quia membrorum fuorum 
.nemo eft Dominus, /. bber bomo. ubiBartol. (S 



prout argumcntawr FolJer. d. I. n. 2g. 



St ficnmdum t* pnmtnt. Sc*b. *d Ctnfutt*t. Attl. *Qd)bW 49 

bera. Sicrodl eitrem ®erld)t iMd> W« ©irne ubet 
bte^clffitc jur^eit tf>rcr(Seburt tfl.fo tttrC fie ber ae< 
f5nalidKn #a|ft auf C*utim, tebod) bcr ^mliaicit 

mfcm\A) t hmttm\^^.\%^ Mmf.jtm. 

aJii./ *dL.Aqu. Jod. Damhoud. * c.«. m.*. &Vl'l'c*fi, : eo roirb N.N. mm j*,|i f Bum etneg so 
nnt.tjomez.tom.j.v*r.reje4.e.p. fv.d.L SSorflanf.^auf bunbcrt @u!^cii bocl), icCerf) tcr ^etnj 

Bjfdt unfcbdMtd), ftd) ju ic^crscit, njemt er erfbbett, 
toicberum jugcftcUen, bcr gefanaJidxn ^afft biflidj tnu 



*t) VtlntitS mfn-*0it*bt>cUt»ttftTi*<wT,&quttiditiri 



fert 



£ia§ lnttuift tcr acfanalu 



leotnct, 33.iX.Caj. Brgt.tSStdb. 



M*rt. 



rionis 



dfi Limiatur utmtn qttMdtque b*c RtguU. Ac 1. Q UOtl tamen & intcUeclum volo, utjudici per 51 
in levioribus deliclis, pro quibus non poma cor- non adimatur poteftas, inquifirura in carmera 
poraJis, fed vel pccuniaria, veJ carceris autRcJcga- ve * bypocaufto cuftodibus tradcndi ; Quod pro ar- 
pccnaimponifolct. QuumenimFifcoper ^"o •" uo > pr*rcrtim in deliclis atrocioribus, & 

quando dclinquens vifis perfona & dc fuga fufpe- 
ctus cft, autcautionem prxllare nequit, Magiftra- 
tus tuto facere poterit j cum circa cuftodiam <Sc 
modum dercntionis Reorum, magnum is habcat 
arbitrium, L i.ff. de tufiod. rtor. Jod. Damhoud. 
inpntx. rer. crim. t.20. m.p. Farin.</. qu.jj. n.71. 
Conrad. w pr*n. tit. dt curtcr. m. ij. 

Limit.j. bec RtguU, quando pendente pro- 5* 
ceflu , Judcx ex Aclis inquifitionaiibus informa- 
tus pro ccrto crcdir, Rcura non fore culpabilcra 



fidcjuflbrcshoccafu fittisfien queat; commutata 
Reicgationc, aut carccris pcena in mul<ftam pccu- 
niariam, quod facile fieri poteft a judice,quimc- 
rum Impcrium habctt utique incarceratus fub fi- 
dcjuiroribus rclaxitri dcbet,/.>. ibi : Ditui Pitu Epi- 
fioLtm Amiotbtnfium grace refiripfit, noneffemvm- 
tula tonjititndum tum , qm fidryu/fortt tLve p*nt- 
tut ejl: Nift tstm gntve fttlut ddmtfiffe tttm tonfitt , 
rtt nttpte fidejufforibut , meque miutibnt tomrmtti 
dtbeut.ff. dt tufiod.reor. pcr quem ttxt.Dd.com- 

mtmttr UraiMaoncrafirownt,Gl9fl;.tfJ3an.w^ . fopcV «od^c^dcquoiniuni Tu£cni]r; 

fide- 
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fidciuflbrix cautioni locus cft, quantumvis de cumluchabetRcgula:Frangentifidcmfidcsrran- 

pocni corporali agatur, text. in /. nuUut. in fin. gatur cidcra /. tum propon.tt. ,6. §. inter ubi Glofl. 

Ibi • Donecreperertt. C. de exbib. reu. /. ,. Ibi ; vel (f Jafon n ./. cT 6. C. dtp*3. Colcr. d l. n. 260. - 
pro tnnoceniiaperfonA.ff. dt cufiod. Reor. Barrol. (S Notandum porro & hoc , quod Magiflratus 55 

Dd mLt, C de txbib. Rcit. Jul. Clar. l.$.ftnt. $. conccdcns falvum conduclum Rco, haudqua- 

ult.qu.tf.n io. Hippol. deMarfil.i»/.*».».^. quampra:judicct altcrius jurisdiclionis Domino, 

&gy C de rjptu vtrg. (S m prall. crim.g. atttn- quidelinqucntem in fuo tcrritorio repcrruravcl 

oam.rt.iV ?A\i\.C\w\ A n.ut.defidcjuJf Rtor.qu*fl. tranfcuntcmbcnccaptivareporeft : Extra tcrrito- 

tn4,(fg. Nic. Reufru/.y. confil.1. n.29. ;Eg. numnamqucnullumjubendi juscft, /. extrAterru 

ioilmttt.de/entent. n.61. ubi teftatur, hoc ob- tonum. i.ff.dejurkd. Quia crgo conccdcns limi- 

v ferv in in pracT.caiMaurf.Cokr. dtproc. extc.P. tatam habet junsdicl.oncm , extra quam juflus 

ictnSi. In quo umcn arbitrium Judicis ncu- ejus fc extendcre nequeat, certe nec fecuritas, ran- 

tiquam elt cxclu Jcndum , qui pro qualitate deli- quam cffe<ftu4, ultcnus fcfc cxercrc poterit. Nil 5* 

&i & cucumftanriarum aliud difponerc potcft, itaquc oblbt, quin Dormnus in fuo tcrritorio Re- 

proutretfc monct Jul. C\ix.d.n.,o. in fin. um, cuiabalio Mag.ftratufalvusconduaus fuit 

JUfponJimm, it* Pratori (S Scatiuu PtgafUnf. M. Ftbr. conccflus , capcrc & incarccrarc poflit , Joh. Zan- 

A. gci.mtr.deExtept. P.2. t.j.n.26. Matth.Coler.4V 

0 1 1 rtio, videndum quoque, in quonam proc.txtc. P.4.C. t.n.jtf. Dom. Aium.indifturfi. 

Sj.i» proprieconfiftitSalvusCondudusfpccia- *dAur BuU.t.i.tb.19. Idcoque ut Reus non tam 

muonam, £ quaeque eiusdem fit qualius Sc finis? inlocojudicii,quaminomnibusaliisloas, per 

Ubi oro ccrto tenendum, conduclum hunc «am qux patet ipfi tranfitus , plena fccuntatc gaudeat, 

Sm7X. m bucrcfiicuItatem&gr.,t.amReo,utper totum falvus conduclusa fuper.orc impetrari dcbet £g 

l«,*.a*u. tcnn>u>d,rant.slitisl.ccat .pfi m loco acd.t.onc BolT.«^4^i*^. A^.iJcy/yjul.Clar./. 

ajmdam ft j lldiai apu d & iru . C r f uo s commorari, ncgotia j.fentent %.ult.qu p.n.ij. Matth. Colcr. d.t.i. n. 216. 

fiia traclarc, 6c dv-liberarc cum a.uicis 6t cognatis Mag.llratus tamen , qui fecuritatem conceflit, J7 

fuis fupcr dcfcnf.onc iux innocenriac, Matth. eam aon folummodo rn orani ac univcrfo fuo 

Colcr. de proc. exec. P. 4. c. 1. n. 2ff. Joh. Zanger. territ orio , fcd criam in alieno fervare debct } itt 

tntr.deexcept.P.2.t.s.n.ia.(S ftqq. Idqucverba ut au xUio iftius Magiftratus Reum ncquaquara 

iiiuunt falvo condu&ri infcru: 3$<|3 fo lanfl <t' capcre qucat, utre&iflimcdocctMod.Piftor. w/. 

reajpeinlld)i«n):6.r!rjn«tfailllf. O.uare &: plen-i j.conjil 49.H.7. ]oh.Z.ing. dt Exupt. P.a. c. f.n. 
d.atur fccuritas, qua pcndcnre, mhil novare 
r poteft Judac, Mod. Piftor. vol.2. tonf.40. n. 20. 
(ifeqq. Joh. Zanger. d. t. f. n. 20. Hancquc ft- 
curita tcm oper.uur cautio Rco prxftita , qujt dif- 
fcrcnuam form.ilcm facit intcr Gcncralem & 
Speculcm Salvum Condudum. In 1II0 cnim, 
fcilicct in generali falvo condudhi , fm gtmdntn 
fid>tm®Jelt "Utio aRco non prarftatur, idco- 
quc ncc tum plcnam fecuriu'em commorandi 
Reus habet. 

5-t Non tamcn fecuriras hxc vim fua n eo extcn- 



mnatitmtf 



dir,utRcusipfcmct aliquid violentcr vel contra 
paccm publicam comm.tterc & delinqucre poflit, 
oflcnJcndovidchcctadvcriam parrcm, aut alios 
corumlocorurahominesvcrbis velarmii: Quo 
fanc cafu,non habita ratione dati condu<ftus,Rcus 



2g. Ettemmfccuritat^prora.flio bonz fidei& 
verbafalvi conductus funt verba fidci datx, fa« 
piuntquc naturam padi, Pctr. Brehm, q. 6. defecu- 
rit.promijf Bonxfideiautcm vidctur congrucre, 
c>cde natura padi cft, ut promiflum prxftctur, /. f. 
ff.dt patl. At promilla fccuntas cft gcncraliter 
linc ullius loci expreflione aut exemptionej 
Ideoque tk gcncraliter exaudienda erit , Dom. 
Arum. d. tbtf.ip. Undc & Baldus /./. confil. 414. jg 
monet, in icciiritatibus confidcrandam eflc for- 
mam verborum, Se. nimlorninus bonam fidcm &c 
mcntcmtampromirtcntis,quam recipientis, qui 
vidcntur idcm fentire, quodbormncs prudcntes 
ocviriboni fcntiunt. Quis vero unquam vir pru- 
dcns committcrct fe fecuntan tali, qua, quod no- 
mcn lb.ut, non plenc, fcd certis in locs faltcm, 



l.lllC CtlU,n*.»ll IIOJJII.1 lanunv «a». vwi.^u^»^-,.»-— mCU lUllUl, liVII jjiv.iiv,»w« ^vihj iii iuvi; ■ 

incarccrari&pumnpoteft, Angcl. Arct.n. m tr. p rI l tjrct . Nccjudcxqucnquamfubfidc & 
1 e /. r . ,,..Lt.,. m Aa \f icrli f.iilfr *- - - iummm / > / • A» l, u n , 



,iutu- 



malefir. verb. fama publua. n. 60. Matth. Colcr. 
dt proc.tXH. P.4 1. 1. n.260. Joh. Zangcr. dtEx- 
ttpt. P.2. t-S »•(/• Tnbuir namquc lulvus con- 
dudus fecuritatcm untummodo a violcnria faifti 
Ulic.ta, nonalicitaviolentu jum, quod latis in- 
nuunt vcrba ( m 0v«tht u n b oor unrt^ttt &tma\t) 
Ioh. Zang. d.l. Et darius hoc expnmit art.ij6. 
in fin. IbL Unb fed ft<r}tlbls< ium Jitc&tcn fuc 



ntatc fua decipi patietur, /.1. C dt bu, qui ven. 
atat. tmpet. I. BArbaruu.ff. de offic. prttor. 

QiiARTUM, de quo hicagendum, tcmpus 5? 
Salvi Conducjlus conccrnit , quamdiu ^jjSST 
ncmpc illc duret ? Et, fi quidcm in conceflionc toninQm 
fecuritatis certum tempus fucrit expreflum,putay>«»««^J^« 
trium menfium, dubium non cft, quin tdvusf™'^ 



in fm Ibl; Unt> feO &<r|elbiat inm Oi<cr>fen fnc trmm !■• "^ 1 "'" 7 » 1 / phnawu 

*<n i# ii«ih «<Af mf itrr ZrttUittt conduclus pcr illud tcmpus duret , adcoquc du- ? 
unrccht^rMlt unb n(d,t vdM MtjW • ... ^ eftri . Rc r us in i oco iudicii fecure 



»<r6<n. Ord. Crim. Csr. Quare & inftrumentis 
. fecuritatum quandoquc hac claufula apponi 
folet : D.unus tibi paccm & fecuritatcm contra 
Timinjuftam, iratamen, ut viciflim tu quoque 
pacificum te & modcftum cxhibeas: SBlc g<» 
b<nfcic(S<l<it ju*«d)f uni w>r unMcbtcc^walt/ 
bocf> olfa, bap bu b\d) ^tnr»ltb<rum aud, gldf. 
Btbcn »<tt)alt<^ , arg. /. ft quit.4'- C de trjntdH. 
Matth. Coler. d. 1. 1. n. 261. Ncque enim a.flc 



rante illo trimeftri, Reus in loco judicii fecure 
commorari polflt, Matth. Coler. de proc.extc.P. 
4. t.l.n. 244. Quod tamcn tempus, nifi exprcfle 
aliud a<ftum fucrit, continuumcfle, & dc moracn- 
toadmomentum eurrere videtur, Abbas /**.;&». 
txtr.de Etecl. Glofl". in rmbr. ff. dt dtvtrf (S temp. 
frafcript. Bart. in l gentro. /. n.j.ff. dt bit, qtu nou 
infam. 

Conceflb vero Salvo Condu&u absquc tempo- 69 



Matth. CoKr. a. c. 1. n. 201. nwwwum a..v- fr j " 

curatusjuvare fc poteft ex cauriJne fccuriutis, risdetermmatione resma gl s dubia efle videtur. 

^ml^eoppugLvit vel violav.t, c. ex eo.ji. SedarbitraturMatth.Coler. hoc cafu fccunutu 

TZLm6,o <.g.$ fiex utufa. fW /. fkuu ,,. conceflionem ad prunum terrmnum reftr.ngen- 

Tdimofr. ufiam. Su dt pet. bertd. Scd Ifr dameffc,rufiipfcmetjudexea fl iahter «phcet,/ 

9 f A> 111. 4 p *' 
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P.4 t.j.n.247. fccurusPanorm.Bartol. ScNiell. 
quosibidcmallcgat. Qux fententia etiam vcris- 
hf pa vidctur : Tum, quod, ubicunque tcmpus non 
cftdctcrminatum, illudrclinquiturjudicis dcfini- 
tioni, /.;.§. ait Prator.ff. de jttr. deliber. Undc & 
Dd. tradunt, Conccflionem Sccuritatis , in quan- 
tum tempus durare dcbeat , rcfidcrc in arbitrio 
Judicis, Bartol. & Dd. in /. iUititas.6 §. nefotiorem. 
ff^deoffic. Prtftd. & in l. denunciamus.e. C.debts qui 



Pars tll gufift. CXIl 



ccflu adverfus delinquentem agit ur : Etenim,quia 
intra dcccndium m procclru ordmario cnminali 
pcr Appcllationcm fcntcntia fufpendi potcft, »•///. 
tnfr.q.ijp.n.ji. inrcm judicatam ante illudtem- 
pusnon tmnfit, ncc rcvera antc dccendiumpro 
judicato habctur, tet. tit. C. de re judic. Matth. 
Wcfcnbcc. inp.tr.it.fi. dere judu. n.j. Idcoque nec 
antedcccndiumfaivusconduc^usccflat & annul- 
latur, ncquc contra fecuritatem tidhuc durantcm 
ndEctlcf.conjvg: Tum, ut longx ambages, circiii- judex agere poterit. D.in. Moller. /. 1. Semeflr. c. 1. 



tus,&cxpenJxlitiumcvitcntur, atqucfacilius & 
j cicius dc Rco vindicla furoi polfir, /. proferandum. 
lj. C.dejudic.l.20. C.de .tgric. & tenftt, 

Scd hifcc in provincii* in conccflionc Salvi 
Condudlus fpccialis femper fcrc tcmpus ccrcum 
cxprimi folet; Inftrumcntisfiqttidcm fccurit.uis 
plcnarix hic verba infcruntur i ( blfj fo lanfl ctroaS 



Nec oblht, quod hac ratione Rcus fccurtta- 
tcm habens, & tcnorem fententix advcrtcns, cffu- 
giendojudtcium facillimc cludcrc poflit. Siqui- 
dem fufpictoncm hanc fugx,caurioprxftita exclu- 
dic, & momnem eventum judici contra non com- 
parentem vel fugicntem tis rcmediis uri liccr,qui- 
busutcndum neceflario f*uiflet,fi ab initto,denc- 
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pcinlichf « wibtr Ihn ttfannt ) quibus figntficatur, gau fortc fibt fecuritate, Reus iplcmct non cora. 
S.tlvumCondutftumtaradiu fccuritatcm tribucrc paruiflct, Moll. d.t.1 ~ 



Rco, donecvclpncnacapitaliautalia corporis af- 
flidivaRcum afficicndum,aut quxftioni fitbjicicn- 
diimcflc,Judexpronunciavcrir, caquc fcntcntia 
p ublicata hicrit. Daru MoIJcr. /. 2.femtjlr, c. i.n. 1. 
Joh. Zang. de Extept. P. 2. c.f. n.ia.d ij. 
6] Sentenria itaquc cjusmodi publicant, lalvus 
condtnftus ccflat, adcoque& caurio aRco prx- 
ftita relaxarur; clcReus dcnuo incarceratur , at- 
que advcrfus ipfum tnquifitoric fecundum fcn- 
tentiamlaram proccdttur. 

"4 Hincin Bitil. Sax. ScAbir.At. bifce fert formalibm pronuu- 

lUrifoltt: 9Juf pnnlidjt SJnrlagt , jjttbanf SBntmort, 
gtfubrttn 35>trof i§ uiib(%gfn;3>cn«ifi,barauf crfolgte 
£*er;»/i««-6djrtfftunb ffntfrSfff^tn^acfcfn oeinli» 
dftaFifcsln «Hiiflagcrn an etneni , AT, A r . ?lttgeflagttrt 
anbfm'Jbctte,:c. Oprrdjtn roir gburfurftlidx 6adj« 
fifdx @djbppfn m Sfipjtfl wr ^ffftt : 2lu$ btn AQm 
aUontbalbett fo oiclju bcftuDe u^at} 2lngcflaqtcn ertbetl; 
tti fidjfretf «Selett btUtej ^A«tunbaufgfbobfn,tr jur 
tjffanqlictxn £afft bradjt, unb auf t>if tbm jugfnttf* 
fcnf ^jcrbrfdiung Slrticul&wcifc bcrnommen tt>ir&, unb 
tDOfemerftd) inguteniiofbmatebaju rtfbtig nidjt bt» 
Ifnntn n?iO, ftnb ijjrroobl bffiigf, tr)n mtt bfr@djar|ft 
lifmlictfraBttft anjugrfirTfn,unb btfragtnju |a|]tn: 
Db tr nicbt, jc 

QuAft. DippoUutctU. M. OQ. A. 1614. 
Confult. tf Stndt. »»Dfctran, M.Jyn. A. l(jo. 
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Prout ttiamTtfponA.Dn.StAbini DbnuntPObl btirdjUrrhfl 7° 

unbSttcbt ba^ frtbfdtf ftdxrt®dftt cA^ttt vab rotc; 
btr aufgtbobtn roorbtn, bitrotii abtr benitodj be; 
mel btca Urtbfl »or akrflifflung bttf dtcmdu ftint 
^rajft ^iecbtmi ntdrt fm icbtt , fonbtrn ptr ApptH*- 
ttontm tet LtuttrAiUntm nad) ®Ht$tnbtit biejti 
gatl^, rottl raan i* trdirnrwprocef» trrfittt , gar roobl 
fmfpendntt rotrbtn fonntn , unb alfo t a^ ftdjtrt ©drit 
cor ftlwger Jctt ntdjt ^/ret gerot ffn^ x. Oo babtn 
aud) bic Wcrtdjtf baran, baf? jit tud) oor 53errlief[un j 
bt^ Dtttndii roitbtr tn Jpaffit gmomrafn , ju oifl gt» 
tf>an, unb btm gtgt btntn fjcb/trn ®f U ttf juwtbf r grbart» 
fetlt, x. Scad> 3auft , an ?D?artin jXfnntroolfftn, M. 

Anf. d, tfjt. 

quinto ctiam dc efFctflu Salvi Con- ; 
duftus dtlpicicndum cl\ : Qm m eo proprie 
confiftir, ut fccu rus fit ab incarccrauone , nec vim 
injuftam timere dcbeat is, cui fecuritas data c(6i 
qux femel conceila inviolabiiiter fcrvari dcbct, 
Cyn. in l. prtfintut. n.j. C.de bu , epatdEulef. 
tonfug. Jaion inl. conventionum.j. n. j.jf. dt f*3. 
C.iim"!. /» /. eanaturj cdViiJjttonis. 6f. n.2j.ffi dt 
Reg.jur. Matth. Colcr. de proceff.exec. P. 4. 1. 1. n. 
22 g. (fP.t. det. i6t.n.i. Jo h . Z an g . de £x c ept . P. 
j.t.j.n.p. Mod. Piftor. p»/. a. conf.tp. Fulv.Pa- 
cian. /. 2. dt prohdt. t. 46. n. 2j. fif fe*j»j. Jac. Me- 
ABuario Jndidi hr D.t>fu5, M. Febr. a. 1611. noch. / t. tonf. 100. n. tof. Sicut enim appellatione 

c>5 Hicdubiumoritur: An fementtaejumodtUtA, intcrpofita,utqua:judicaturafiUpendit,/.i.§.«/f. 
£l9- quafcilitetRtusSetuntJtem babens qutflioni fubjtcu ff.adSCtum Turf. I.fitaufa.j2. C.detransalf ni- 
f 't t"flbla 4Mt P" na cor P or4l ' vei ultmo f"ff UM *ffi" J* k *gt ™l debet innovari, /. i.ff. nih. innor. affell. mterf. 
'to^AlL j«dex eum tonfefltm comprebemlert & incarcerare Ita fecuritate pendente, nihil advctfus eam inno- 
tondmBu, qucat, anvcro expetlafr tcneatur , doncc tuquc fen- vandumeft. Quod vel maxime procedit dc juie 
tonftflim temU fofl detendtum tranfleht tn rem judkatam ? Saxon. ianbr. /. 2. art.ia. §. ^ommcn fie bf nn nidjf . 

66 Procujusrcfolutione,putodiftinguendumcf- Ibi : «Wan fbfl thme fyitbt Witdm , & etrt. 4. ubi 
Kt*mptt~ f c: u t rU ni inquifitorie, an vcro proccflii ordina- GlofL/»F<r»». 9B<r fich auB, K. d. 1. 2. iaMbt. 
btndtrth- perviamaccufationisadveriusdclinquemern Hinc & majoris fidci caula ialvus Condudus 
proccdatur. Priori cafu , in proceflii fciJicct In- ittforo Saxonico ad afta redigitur, & inftrumea- 
quifitionis, vixdubium crit,quinJudcxconfeftim tum dcfupcrconfetftum cxhibctur, Q>lcr. d.c.t. 
tTAnftaim Rcumcaptiv.irc qucar; fiquidcm quam prtmum n. 212. Etfi vcro non videtur carere pcriculo, 
W"*-fcntcntiaapcritur, &adnotitiamJudicis inquifi- quodquis fecommittat fragili cautioni, vel fe- 
torie procedcntis pcncnit, cxccutioni ftatim 
mand.u t potcft, neque in proccflu inquifitorio 
publicationcfcntcntix opus eft, ncquc fcntcntia 
pcr Leuterationctn vcl Appcllationcm a viribus 
rcijudicatx fufpcndi potcft, uti hotiflimum cft. 
Vide infraqu.ijo. n.14. (^iiarc ncc caufa cxilht, 
qux incarccrationem Rci impcdire poflit: utfic 
judici confcftim ptoccdcrc liceat. 
t>7 Vtmti fic pronuncisiimm Praf. VVtiffenfelf. M. Dec. 
A. t6it. ' 

6% Aliud vero dicendum eft in tafupofleriori^uzn- ler. P. 1. dtt. t6j. n.j, Heifr. UJr. Huoa. /. /. v*r. 
do ncrope pcr viam accufarionis ordinariupro- refol.tr. t. q.6. 

■ t.Vi» 
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cuntati, qux in parva raembrana vel papyro 
conrinecur, juxtatradita Mar. Socmi in tr. citat. 
drt.ig.n.ic. qucmallcgatColcr. d.l. n.211. mc- 
tum ramen cVdtffidcntiam toliit 1. Autoricas legis f 
qux facit aifecuratum vacare ab omni rimore, 
Angel.M /. uttmur.j. n. j.ff. dt fepulcb. vtolat. Ipia 
cnimLexialvumconductum fcrvare jubet, Nov. 
/7. 1. 16. Et fides ferael data criara hofti debet 
fcrvari, Jafon in l. tonventionum.ff.de patl. BaJd. 
ini.pen. C. dedonat. int. vir. (S uxor. Matth. Co- 
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l. Vis&efficacia obligarionis, qux contra&i art.ug. & ttp. Comft. Et.tj. P.a\, infr. ubi Daiu 
ncutiquara violari debet, t.fttut. C. dt obltg. &aQ. Mollcr. Andr. Gail. /. /. dt pat. publ.t. t. n. 6. 
Habct enim fecuritatis promiflio fe inftar pa&i, cam vero ad oifenfionem fecuritatis criminofo 
quiaeftduorum,fcilicctconccdcntis& accipien- conceflac extendere, nimis durum eflet, Matth. 
tis,inidcmplacitum,/.f.^! dt paS. Ut ergo pa- Co\tr.deprot.txt*. P. 4. c.i.n.ijo. 
ftum contrahentes obligat, ncc altem parte invita Quare re&ius alii arbitrantur, pccnam cxtraor- ge 
abeorccedere Eis cft: ita ncc conccdcnti fbli a dinariam pro judicis arbitrio hoc cafu irrogan- 
promifla fecurirate rcfilire licebir, Dom. Arum. m dam cfle , juxta facli & pcrfbnarum qualitatera, 
dij}. t. adAttr. BuU. 1. 1. tb. 20. Guid. Papx. dee. ni$. n. 1. & ftqq. Nic. Bocr. det. 

75 j. Splcndor & au&oriras Magiftrarus, cui tyf.m.4.. ]2ic.\iznoch.de arbUr. jmd. qu.t. 2. tafit 
admodumdedecoricfletfidemfUlcrcjinprimis li 336. n.t. ubihancfcntentiamnugisreccptamcilc, 
A fummo Magiftratu , Principe nempe , Saivus teftatur. 

CondudVus fuiflct conccflus. Vox cnim Principis Stcumdum quamprtmmcUrt m dnHtaf. Star. in csfm, <j*o gt 
inftar Oraculi eflc debcr , unam habcns linguam, Mhm«JmurS*K*m c»mdm8*m9itUttr4t,mo. m. r*. 

ArruChpm. deartan.Rtrumpubt.t.j.t. 7 . Arnif. . fi^SS; V *^ n ® w 
dejur Mojeft. Major. c. uh. mjm. Quarc regie , ut Qtn , mb ^ ^ um ^ 6urama -' edtrt * e " 
plcraque aha , Alphonfus Rex Neapolitanus, di- atnommcn nxrCcn m©d)tfli, att gfb&riacm Drtf m 
xit: Solam fidcm t.wrum npudPrincipcm,quan- oubrlttr>tn ju (ucf;cn roo|)l bcfugt fc r^C), 50. 9i. 23. 5ta# 
tum j uramentum apud privatos , valere debcre, m 3>fartiit SieratrWOlffai, ta. Au£, a. itti. ^ 

ArUm.adAur.Buli.p.14. EtArchicpffcopusCo- z. Quxritur: SiRcut, tui data eft fecmritat , in Jr\u.An 

lonienfis apud Crantzium, /. 6, t. 46. inSaxon. Vtr. jmdtcio deliSum flonte fueru tonfeffut , nmm ftarim, Rtm •*« 

ba , inquir , Cafare* Majeftatit mibi pro jmramento feturitaie non obftante , im carterem tonjid & puniri **" ™*~ 
funt , & ftcut turpe tft aliis omuibm , qmtbut vtl mmi- queat ? Quod affirmo cum Dan. Moller. U. fi. fifm ' "» 
mavirtm cordi eft, ftdcm fattere , iia turpitfimum eft meft. 1. 1. n. 2. Tum, quod in confeflum nullac fy. 
Principiviro,patta violart. Nil itaque obftat, quin alix Gnt partes judicis , quam in condemnando, frtmTcm. 
Rcuscitatusfalvo condu&ui fidcm tribuat, eique Lproindefi mftn.fadLAquiL t\n^tlt\mxxn.dtdmam, t ^. 

fefc committar. malefic. in verb.fam. publka. n. ig. m fin. Hippol. fifttmprt- 

76 Citcrum hoc loccfde duobus conrrovcrti folet. dc Marfil. in prail. trhn. g- quoniam. n. ig. Jul. e 
3tja.$n*. 1. t pana tentaturoffindenteum , qmfkhum ba- Clar. l.j.jent. 5. utt. q. ij. n. 1, Tum , quod ial vus ^ 
mtiitpn btt tonduflum ? Nam quod hic incurrat crimcn conduftusci tantummodo conccdi folet, quiie ^ n * r 'P*f" 

lxfxMajcftatis,viderurprobari cx /. t.mpr. Ibi: innocentcmaflcrit,aut cxceptione aliqua utitur, 

T'-m, fd- Vttadverfiu feturitatem ejut tommittitur. f. ad L. qua probata, a pcena fefc libcrare potcft, Joh. 

tmm londm- Jul. Majeft. prout fentiunt Barr. in d. t. 1. n. (. Zang. in trati. de Extept. P.a. t.j. n.tj. Matth. 

Onm habm- Matth. dt Affl. in t. un. %. Et bona tmtmutentimm. Coler. dtprot. exec. P. 4. 1. 1. n. iff. Quare fi Rcus 

100 ' n. jg- rit. qua fint StgaBa m mftb. Feudor. Hier. crimcn fimpliciter confeflus fir, nil quicquam fe- 

Gigas in tr. de trim. tafit Majeft. 1. 1. rit. qmmtiter & curitas ipfum j uvare potcrit, idcoque, ea non ob- 

aqutbutmmm laf.Maj.e«mmUt.q.ig.n.i.& fcqq. ftante, accudtum incirccrandum & puniendum 

Prolp. Farin. in prax. crim. 1. 1. tit. 4. q. ip. n. u. cfle, rc&fltme quis affirmaverit. 
77JEg.tU>iZmtU.dtcrim.taf.Maj.n.to. Undefc- S e x t o denique circa Salvum Condu&um jte 

quitur, oftendentcmeum,qui fecuriutemhabet, SatisdatiofiveCautio judiriofiftiartendenda cft : 

ultimo afficicndum cfle iupplicio; quia gladti Quam Reus fecuritatem petcns pncftare dcbet, 

pocrtacrimenlxf.Majefl.cocrcerifolct,/ qmitquU. ]o\u2an%,deExttpt.P.*.t.s. Matth.Colcr./>.f. 

f . m pr. C. ad L. Jul. Maj. idemque viderur con- dtt. 107. & ttj. Dan. Moll. /. j.jemeft. c. 1. & x. 

firmaretextusjurisSaxon.in art.tj. %. $Me dltclt Matth. Stcph. in not. adart. 11. n. 4. Ord. Crnn. 

SDfamtfcblagni. vtrb. £>k btn^rktx brfdjnt, N* Car. ]ul.Chr. t.j./ent.$.uU. q.46. Nam&dcg^ 

Htn (bB man baS Jfratrpt abfff)Iagt« , / 2. ianttrrcht. jurc CivUi, Reus pro caufa pecuniaria convcntus, 

Quod & in practicu fic obfervari ait Additionator C non poffidcat immobilia, tenctur prxftarc cau- 

ad art.^.t.j.innbx, tit.B. tionem de perfeverando faitem in lite usquc ad 

78 Vcrum fi quis accurate infpexertt prxdiftos fentcntiam dcfimtivam, vel usque ad determina- 
I>d. dcprehcndct, eos folummodo loqui de offen- tionem controverfix, /. Stnat. 16 f. de offit. Prafid. 
fionecitati,faclacontrafccuriutcmdatamimmc- %.fedbodie.lnft. defatisd.junR. t fcimdum.tj. & t\ 
diate a Principe vcl Rcpubl. quat inftaf crimirtis nlt. f. qutfatud. tog. A quo jus Sax. non difcrcpar, 
IxfxMajeft. pccna gladii cocrccnda eft. Quam- /. a. ianbv. art. 9. §. ott OUdjfCT, "bi ram Rcus, 
vis nec hoc conccflcrim; Ut maxime cnim per quamAAoradfatisdationem obftringuntur. Li- 
violationcm fcturitatis, a Principc conccfla:, cri- cct vcroincivilibiismosfatisdandi exparrcRei ut 
men lxGe Majcft. comrairtatur, proptcrca tamcn plurimum hodie ab ufu noftrarum Provinciarum 
nonftatimultimumfuppliciumfibilocum vcndi- receflcrit, tcfte Chil. ^dnlg infuo prot. t.46. 95on 
carc cxiflimaverim ; quum & deportatione, C^ww»un5ffiorfldnPtn, *./.Pfr/3(btrutUbung. 
quandoque etiam Relegatione crimcn Ixfx Maje- Matth. Coler. de Proc. Exee. P. 2. c.j. n. 4!. Ali- g/ 
ftatis puniatur, L 40. junQ.Ltor1tm.2a. fj.de pten. ter tamen rcs fe habct in caufiscriminahbus, ubi 
Henr. Boccr. detrim. laf. Majeft. t,j. n. top. etiamnum hodie Rci falvum condudum pctentes 

79 Ncque ex textu juris Saxon. in art. tj. L 1. fidejuflbribuscavcrcfoJentdefiftcndo fc judicio, 
lan&r. hxc pccat probari &evinci potcrit; Utpote quoticscunque opus fucrit , ncque lalvus condu- 
quidcviolatoribuspacispublicx loquitur, quan- clus conceditur, nifi cautionc hac prxftita, tc- 
dofciUcetdolofe&armatamanu,colleclis&coa- ftantc pracftica quotidiana. 

\ dunatishomimbu$,quispacempub]icamfrangit : tUf^mt nrmis, m tfmibm btQtnm JttTwm,tn ctHttjfitntSttri gg 
quofanccafu pccnam gludii obtinerc , ncmo ne- Ctmdmtlm prett ttundtnOm tft,p*ut»x mnrtpnnnnti. 
gwritypropttr Ret.Auguft.fubimp ferdinandol. m ^ mK f\'. r *JJ' : 2*6 Qlnjjrflagtfr 
a ,ccc t Shl.rlfftfn or&ucn it Ord Cnm Car "f*i"3<^tur unflfborfara ntcot |u acytcn. €«j lf t 
w«»pf»»V »«"^(* * rm *' UMr - «vd.an^ anflfatixiKr Dtfinfir ftxm tna)t juid^ 
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lidjtn: ©ottbern ti i(l StnoefJagter ouf atttKrrocit 
furgt^entx gebubrenbc Sabung , m eigojtcr jperjbn, 
fcefroffUngcMcintf , i« trftbeintn, u n & « u ! «* 
bobcne pcuUtcbc flntlagc fid) crajulafihi , mtttt anfc 
toorten fctjulbtg , tarju tijtne benn bai gebetene frt» 
ficbrre ©clcit ju Sccbt unb t>or uwedjter ©erooit , btt? 
fb lang ctnxitf peinltcf>e^ rwber tbn erfanut, gegen 
^teUungcinrtSBerftanbriauf soo.Xbaler (slUrt 

ptcun-x (urmnj prerstUmturcmmfitntUrum (f arbitris 

juinifxpttjfs) hodjbtliiggegebenunb ertbctlrt wtrb, 
unb aufn SaU er jbldxn SSorftartb ju beffeOen ntdjt wv 
raaq laiTcterfidjan bera gememen 61<itt t>on benCk* 
rtdjtcnftcbcTabJuufcju jujteben, biUtg bcgnugcu, |8. 

, 5B. £** cUufuU pofierior imm dtmmm sddi foUt, 



89 



Pars lll $uAfl. CXll. 

trariam coofuetudincm horum locorum , tefte 
Coler. d. dtt. 2p. n. 16. & dtprot. txtt. P. t.t.j. n.gt. 
cumtalrsfidcjulllo p#tcfaciat cvidemcr fcncftras 
ad ncquitiam,ita ut crimina remancant impunita, 
contra L iut pulntratut. ji.ff. ad L. Aquil Quis 
cnim, quaeib , nonmallcc incurrerc tamexiguam 
pccnam pecuniariam, quanr cxpcdtare vcl tortu- 
ram, vcl aliam pcenam corporaJem , arg. L 10. $. 2. 
ff.de potn. AclicctadBannumvclprofaiptipnem 
hoc cafuproccdipollitadvcrfus fugirivum; atta- 
men ncc hoc mcdio accufatori fatis confuitum 
eft, quippc quod contra perfonam & corpus malc- 
^tismds dVjMcmiutmm Rti dmbiutmr tjndt tnofis tx £a oris paxatam cxecutioncm non affcrt. Quin 

sHuctUigi ptufi. c , . f &peeuniofi,durameproccfl'uBanni, apudfupe- 

Effeclusauremhuius cauttoms eft, uthdcjui- . r r » TT^rT 

Quarc,pofthabitishoccafuIcgibus Saxonicis, 04 
maiorpoznadetcrminan folet; Ufu namquc rc- 
ceptum eft, ut falvus conduclus fpcciaiis non con- 
cedatur, niflfidcjuflbres promtttant, Rcum to- 
ties,quotics opus fuerit,in judicto pnefentarc, fub 
. pccna 200. joo. 500. 600. intcrdum etiam millc ac 
plurium thaicrorum aut florenorum, confiderata 
quaUtate criminis,conditione perfonar interredrac, 
& ipflus fanuiiz, ncc non pondcratis circumftau- 
tiis, &patrimomointerfcdtorisconvcnci, pro ar- 
bitriolaiicctjus diccnris, arg. / y. u bi Gloff. dt 
fidtjuff. Chriftoph.ZobcL P. 4. difftr. 36. n. 4. 
Colcr. d.cj. n, po. Lud. Fachfi diff. 4j. Solet 05 
enim fuper quantitarc cautionis ejusque modcra- 
tione litigari intcr partcs in ordinano proceflu, 
donec fententia judicis intcrveniar, certumquc 
modum dcflniar, & fldcjuflbres judiciofiftipxo 
Reo intervemenr.cs ad cerraxn pccnam obftringat, 
quam ad fumrnam duorum, trium & plurium rrul- 
lenorum afcendere poflc , tradit Coier. d. t. 
Quamvrs raridimc cauuo mrilc thalcrorum fum- 
mamexcedar, nifl forjan inrer perfonas illuftres 
proceflus criminalis vertatur,utfa:piusobfervavi. 
HaecqueinterrisSaxonidstam certa funt,ut,qui 
dc cis dubrtct, in mcdia luce ccecutrrc videarur. 



fcntentiaquclata, pcena cxccutioni mandart . 
dclinquenri fupplicium promcritum irrogari pof- 
fit. Nam fi fidejuflbres Rcum criminis non cxhi- 
bcant, a pcena corporali vel ultimo fupplicio, quo 
Reus ipfcmct punirt dcbct,immunes quidem funt; 
90 Fidcjuflbrenrmnon poteft fc obJigarc ad pcenam 
corporalcm pro Rco, Bart. in l.fi quis. 4. tirta 
fr.ff. de Cufiod. Reor. BaJd. in i 1. C. dt fidejuff. 
tut. Matth. Wefenb. in ptrst. ff. de Fidejuff. (S 
mandat. n. 4. Quin & fi hoc fecerir , corporali- 
tcr umen puniri ncquit , Matth. Coler. de prot. 
exet. P.2. t.j. n.fj. Hippol. dc Marfil. inprail, 
trittt. % Et quia. iS §. Atttngam. n.j. Jul. Clar. m 
praS. §. ult. qu. 47. n. 17. quum pccna: fuos perfc- 
qui dcbcantautorcs, l.fancmtu. 22. C. dtpm. & 
nemofuorum mcmbrorum fit Dominus, L liber 
bomo. i).ff. ad L. Aqu. & 1. uff. dt bit quu fibi 
mort. tonfcip. Attamen pro arbitrio judicis mul- 
clapecuniariaipfis imponcnda, aut fummapccu- 
nixincautioncdctcrminata&exprcfla abiis exi- 
01 genda eft. Ex ufu namque fbri Saxonici , in 
caufis criminalibus ad pocnam corporis afHrcli- 
vam intentatis fidcjuflbr dc judicio fifti non ad- 
raittitur, nifiincafu non faclx cxhibitionis accu- 
fari, fimul le obligetad ccrtam pccnampccunia- 
riam, Matth. Col. de proe. exet. P.^.c.j.n.fj. & 
67. qua pcena poftmodum conrumacia fidcjuflb- 
rum non cxhtbentiumReum cocrcetur, 



Adeoquc hodie folutione unius WcrigcJdr 9^ 
fidejuflbrRcum non cxhibens haudquaquam Jibc- 



Quarirur hinc Primo : guali* pana fidejuffb- fe potcrit, nifi fbr&n cautio indefinirc absquc 
ribut determinari, ad quanttm pecunta fitm- determinauone ccrtae furnnut prarihta fuerit,nec 
» Camio aftendert debeat ? Qus fanc quacftio ndcjuflbr ad ccrtam quanuratcm fc obftrinxerir, 
io haud carct, proprcr tcxrum juris Saxon. in <l uod non mfi «anflime acctdit ; Quo cafu majo- 

rempucrramuIrTa Werigddumabjpfo exigi non 



pettmdt- 
btstprafia 

Tt? 



£u*ntsm 

tstuiontm j^jj 

RtmrsHmm ( ^ ^ ^ ^ gjj^ tft p p,(fitlg ( f 0 

er um Ungericb» bt(lerigt wfrt, bdhtre 33urgen »cc 
©erid)t$u fe^n, tcnn feJn ©erjrgttb fltljrt. Et 
Lj.imbr.art p. In verb. 3Btr ba SSiirge rt»ir& 
vor @erkbt«, otn QRann oor juft cflcn , unb mag tfc n 
oenn nicf>t (jabcn, rotnn er ffjn roieoec fieflm fofl, 
ermu^ceibefrtnt ( na4)6trnjtntcrxflajitt maxb, gc 
fjtt ifjm abtx ofc JCIage an teib , fo mtt^ bt r 35urge 
fffn®ef)rgtlbgtbeiu Itcm: 3Bcid)b. art. 27.$. 
Styrfbfl miflen. vcrb. 5Bcnn bit ©ad)t bem Q5c- 
tta^ten an fri nem ittb obcr ©efunW^ett gehct, cc nmfj 
QJucgcn fcfttn fur fefn SBefcrarib, »111 cc anbcc« 
nicbt Ourd) ben iJvicbtcclicbtn ©t »a(t bcbalten rocr- 
bcn» Concordat art. 6j. 1. 1. iaubr, ubi Glo(L* 
».4.&*rt.ij.$. gcftbkbct. ubiGlolT. & Addiiio- 
nator. n. 6. L 2. ionbr. undc lcquitur, dc jurc 
Saxonico majorcm cautioncm a fidcjuflbrc cxi- 
gi non pofle , quam qua: afccndat ad valorcm 
uniusWcrigeJdi, hoc cft, 24. Scxagcnaruman- 
riquarum , vel zo. thalcrontm, Matth. Colcr. P. 1. 
dec. 2g. n.2. 



poflc, leddifpofitione juris Saxonici pnectlc ftan- 
dum cflc arbirror^uv. 4jJ l. ianbt. art. 10. $. jtefn 
9Rann iff pflidKig, /. 2. lanbt.art.p. L j. ianbe» 
Marth. Wcfcnb. tn parat.ff dtfidejuff.n. 4. Matth, 
Colcr. t.j. d.n. 70. & P. 1. det. 2p. n. /. 

gmrmsdntsdwmttism bts csfit Dn. Scsb. rtfptnd. mJ ctm- 97 

fnkst.Hiob ckrifltph. «©cbbad): ©p frtw gebadjte 
9?urgen oortrrcebntcn H. tV.oor bmfitftcb etngck^ 
frt, in txr ferfbn , oamit att ibnte ba^entgt, fb Cnrcr) 
Urtbd unb EKctbt \\}m jucrf annt toorten, ooUtn i>& txt- 
smtitt unb ooUlirecrrt rtKrbcn mbge, oor eud) rotebcr ju 
geftcUcn fcbuibig , auffrt gaU er abcr tiber aUcn 
angctvenbettn gletfj mcbt ju erlangen, frob ibr 
oorbemclbte brct) 9urgrn y gefklten (3>acben nad), 
rofilfttftcbiu etner getwfjcn etraffc md)t oerbunbtB/ 
bobcr nicbf , benn um ctn gatttj 2£cbrgf!& , baiJ fcpn 24. 
alte 6a>cf ju ftrajfen befugt, SB.3L2B.iW. 4*g. A. 
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quxritur: An Cautio ba> 
fidrjufforibut datit prafiari dtbeat? quid enimfl J^ij.Ifmm 
Rcus, fccuritatcm pctcns, bona immobiiia posfi- ^ Csmtis 
Scd ab hoc j u re rcccflu m cft hodic per con- deat,aut pignoribus vcl depofitione pecuniat jn ju- 2GSJ# 

drcio 
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cUcio caverc velit, nuxn audiendus, & falvus con- Quod fi tamen de crimine levi agatur , & loi 

09 duc"tusei conccdcndus crit ? Qaod omnino affir- delinquens non multum gravatus fit, aut de ipfiuj 

mo: Tum, quod hodic, ubi ncc fidejuflbres, nifi mnocennaexinquifitione generali aliquo modo 

principah excuflb, conveniuntur, Auth. frdfentt. judici conftet, quin, przftiu cautione juratoria, 

C. dtfidejvff. regularitcr ctiam pignoribus , puu falvus condudtus Reo fit concedendus, non dubi- 

depofitionc pecuni*, in judicio cavcri poteft, uverim: Nefialicctinnocensobpauperutemin 

Glofl". (SUi.mli. fquifaki. togdnt. Matth. carceribus marccfcat. Hocque inPractica ferva- 

Wcfenb. infdrdt.ff. qui fiuki. togdnt. n. 7. Hoc- ri , tcftatur Jul. Clar. /. ;. fent. f m/t. q u. 46. n. 14. 

que eft,quod dicirur,plus cautionis efle in re,quam Vidc quoquaNic, Reufn. L j. **f t. ». *f. Hippol. 

in perfona, L2f.jf.ie ttg. jur. l.fimdmm.j. C. ie de MarfiL in rubr. it fidtjuff, n, 166. Aeg. Bofll m 

vtrbflgmf.tcmdiva pignori incumbcre,quamin tit.de urter.fidtjuff n. 71. 
pcrfonam agere, %.furti. Infi.it oblig. qud txitl. 

nsfcl.tj. %.tdt. ff.dtfurt. Lg.fi nmi.f. dt tmntdtl. B ^S£ Tt m ' ^S ^^^Vm^i fSi I0 * 
/. 49 §.*//!/. itUgdt. 1, StfM u i , im b.m. rtfivmUntit Dofi angcflagter P.J. 

100 TMm 1 cbtttt.wl.i.$.tnveri,ff.ietoIUt.kmor. 
l.fi mdnidtu.jp. in fin.fmdnidt.L 4. $-ddiiti.f 
ie fiieicom» Ub. Bartol. m Lj. §. quifro rti qudUaue. 
ff.quifdtki. tog. Nic.Reufher. Lj. tonfil. 1. n.22. 
Hippol. de Marfil. infntQ. crim. §. dttmgdm. n. 11. 

Tum, ob manifeftam difpofitionemjurisSa- 
xon.in drt.j. i. l.itmbt. ibi: 2Bcr dgentf aifo 
»id fcat, boe bcfftr altf jctn!HJe v rgelb lm©ertcbte, 
. bcr barff frine Sjjilrgcn fcQcn, ob man ibn um Uif 
aericbte beflagct. drt.it. Ub.t. fcwbr. (S GlofE/./. 
lanbr. drt.34. n.4. ibi: SBcrfb efeldgne«c)af,al« 
etn38c v rgdbifi, bct barff fetaen^urgenfetien,ob 
tnan pdnltct) auif t{m f lagct. Matth. Colcr. P. 1. 
it(.io?.n.27'&feqq. 
101 Sufficit crgo ad impetrandum fidvum con- 
du&um, Reum accufatum pignoribus caverc, aut 
bona immobilia fufficientia ad cautionem poffi- 
dcrc, quo fane cafu nec fidcjuflbribus,nec pignori- 
bus fatisdarc tcnetur, quia faculutibus fuisjudici 
pro contunucia fatis profpcctum eft, modo in bo- 
nis iliis immobiiibus hypothcca judicialis confti- 
tuatur,&literxhypothecz five confcnfus judici, 
coram quo lis vcrtitur cximinajis, infinuentur, 
ioz prouttoudie practica hoc fcrvat. Unde & fit, 
quodScabini in fententiis fuis cautioncm,bcnSBot« 
jtanb , fimplicitcr requirant, hoc ipfo innuentes, 
fufficerccautioncm,iive pignoribus ac bonisim- 
mobilibus, five fidejuflbribus prxftitam. 

Prtut ttimm itrvit txfTiffuTtffandtrmtin imufm Noiilimm 

* WA<xi t wmtrdj\»A. Frtf. *Jti$fct)ern x 2>a§ Slnge? 



fut ungeborram nicfjt ju acbfcn, fonbeTn tS tnir5 tbm 
bae' gefucbte frc» ftcbcrc fttitit, auf S&cffcOuog txi 
anarbotbcncn cpClidjrn ^SorrtanJx^.nadjSxlccicnbctt 
btffafWyicbod» brr ^pcinltflf ctt unfcbitlid), btllicb mit* 
«etbctfcty tc. Stnluu in jtrcubni^, M. 00. a. ijpg. 
11. 35ag bcr gcfangtne«. G, &ct gcfanglidjcn ijafft auf iog 
btc angcbottnw jmrdterifSjt Cmutun nunuic|M|yiicb 
cntlcbigt twrb, jc Stnltuo & iu Sc*b. in aBaltHferff, 

M.Frir. A.itj». 

11. ^.in(War«6craa / A/.AM.Ai^. 



Cui itbtdtnr fimmtd iEd 100 
ftcuntd , tn cdutiont txfrtffd , di quum ft obligdvit SjS-^ui- 
fiirjuffor,intdfu non txbtbiti Rti,dn riitUtet dffU- ftt ^ 
Cttur fifio,vtlfdrti? Cdtuimum 
De jurequidemCivihindubiutumeft,eam ufitKtimtn 
committi judici, nonparti,prout tcftatur Bartol. txbUitii 
m Lfiqukrtnm.4. n.4. ff.it cmfioi.reor.]al.Cht. uo 
l.j.fent. g./u.qu. 46. n. 24. Cum quo coavcnic 
tcxtus jur. Saxon. ionor. L 2. drt. 4. §. 3 (U v^ 
fid) ein 3Rann aus bet Hd}t, unb fe§ef 43urgcn WX» 
jufommcn »or®ertd;te,Fr)mmt er bcmt nidjf oor, 
baa gefc$fc SBilrgcn^clb fya bcrflticbfet gcmpn* 
ncn, unb nirbttcr&ldger. Et Giott. Germ.vtrb. 
fte foBen fid» barju jicr)en. n. 7. m fin. nrt. 41. 1. *. nt 
tanbr. Quibus umcn contradicit^r/. 4. (S drt.10. 
ubi GiofT. L 1. ionbr. & GlofT. m dtt.g. n.g. Lj. 
iaubr. Ex quibus haud obicure colligimr, poe- 
nam a fidcjuflbribus exactam parti, non judici cx- 
folvendam efle. ' 

Pro conciliatione horum textuum, exiftimo ax 
diftinguendum effe, utrumipfemccjudcxinqui- 



flagtem gegen 18cfl<nung bcr Cmutitn auf funffl)un* fitoric agat, vcl in proccflu ordinario ad Bannum 



bcrt Otocn bod) mit SSurgcn obcr ^fortben, ba« g<$ 
bctbcne ftei> ftdjcre Qclcite ertbeUtt toitb, «. m. M*j. 
J.tt*j. 

loj Quin & datis fidejuflbribus, non fuffick eos 
efle lotupletcs, fed & ad fiimmam pecuniac detcr- 
minatamhibonisfuis judiciaiiter caveredcbcnt: 
Utinpraxinotiffimum eft. 
K>4 Tertio fed quid agendum, fi Reus necbona 
Jtj+. Csm- ^3^^ ncc fidcjuflbres idoneos invcnia 



forfan agendo accufatoris vices fuftincat j aa vero 
accufator quidam cxiftat ? Priori cf/Stabsque du- 
biopecuniacautionis judici fcuFiico appUcanda 
cft ; quod & vcrum arbitratur Matth. Colcr. ie nj 
froc.exee. P.2. c.j, n.ft. In cafu Bannimenti, ubi 
quis prius Bannirus erat, volens pofl ca probare in- 
nocentiam fuam, offcrt fidejuflbrem in cerum 
fummam pecunix de ftando liti, usque ad deter- 
tu, jurdtortd dirmtti iebtt i Neutiquam cerre: «unationcm caufx ; qui fidcinccpscopiamfui ui 
SSLL cnim, quxfo, praderrim hotnolevis, qualis V*™> condcmnatur e,us fidcjuflbr 

jtr .„'Lc,lLr „„„ ;„„r.r Ji„ am adpcenam convcnum folvcndam Judici , non 
delmquens prafurmtur, non mrarer, ut pcenam ^ ^^^^ fi accufator cxulat> vc . n 4 

riusvidetur pccuniam cautionis ipfi dcbcrij non 
judici: Vel cx hacfolarationc,quod in proceflu 
ordinario accuutoris potiffimum interfit,Reum 
in judicio fifti. 

Hancque diftinclionem probat Chriftoph. 115 
Zob. in didtt. di dtt.^.lit.F. L*. tanbr. Cuiad- 
ftipulatur GloIE Ub,t. ionbr. urt. ft. m §. 2Bec 
fetn edrmcrbf jncfcf. in werb.findL bap m W* 
ncm anbem ftaH bcr 9ticbtcr ©atf <8urgen.©elb 
gcwinncf , bmn wcnn fitt) bcr ScftuIMgtc au< 
bcr TUbt jfebct, nnb unannefebm fcinet gcftjanen 
SSurafcfrarJt uab «krftanbte 4H SUcbf nlcbt ant* 

WPtftt, 



dclinquens pneiumitur, non jurarct 
cffugere poflet? Nic Boer. dec. jdg. Jul. Clar. /. j» 
ftntent. §. ult. q*\4 s . n. 14. Et fi debitor incarce- 
ratus caurioni juraronsc non eft committendus , 
prout tradit Matth.Colcr. P.t. ite. tjj. • Bartol. 
in L Utib, n. g, C. it dgrit. & }tenfit. Jafon in Lfifi' 
iejuffor §. uU. n. ig ff quifktki. cog. quanto 1 



erit? 

IO5 ProtUttidmScmk pronnm Sa.lt tnuUcbclVtv : 2iufn5att 

ct abcc fofdjen 2Jor|tonD ju bc|lctlcf ntd)t ucrmag, lif? 
fetcribm anbcm geroetnen ficr>crn Gclelf uon benOe* 
rtcbten ficbcr a^tmbu^uacbcn, btUtct; bcgnugcn, tmb 
bat bit ancrbotbcne Cmutiojurwru nacb (*}clcgciib<it 
b«f«Mnid«fl«»/»^1l8f M.Stgt.J.iim, 
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104 *** lil CXIL 

mortcf . Et Giofl*. 4f/. f * ». #. /. /. tatfeC. »bi : ferit, a fidejuflbribus tamen pecunia promifla non 

Sttttua btt Q3iirgt ttenieidgCH, Wtldxm blt jflaftC erit exigenda, modo hiReum fiftant in termino 

)u icitx gc^ct/ »pr ©erfdjte nft&t Borfreflfg tnad)C« ultimo, quo fentcntia vcl ad torturam, vel ad poe- 
fan, foraufj trefoiHJebrgtli) cjebtit, Oiijfelbkjc tvtro 



aMjoenH bem jfl«Ujtr, urtb nicbt bmt 3fittf)ter, ic. 
£x quibus patet.in cafu, quo non Hannitus prz- 
ftat fidejuUorcs judicio fifti , ek conturaaciam 
incurrit, pocnara a-rldejuflohbus exadtam de- 
bai parri accufanti, nonjudici, Matth.Colcr. 

jl^ Jlomejmxta bont diftmaiomm pr<mutrcio$ rtactj 3tlt1f< 

nau, on Safpar Ji&tbwein: £>a|i ciuffh fiaU »nar< 
rfaatcr , Oem Oaf? ftcbtreQklctt eTtbctlrt, frcbntdttgf' 
ftettcri Tourbr, Ort tjcrmfrcfre SSorflmiO Slnfligerrt 
«nbetm arfaflcn. unb bnben fld) brffcn Oie ©ettebttn an< 
jumaffcu ntct>t &ia : (SeJ roare Oenn , Oa0 bemttOre 

t*5rrilf>ff modttm inoMifthnu Mrfabren, Ober ?ltU 

tWnerteteCeaebatttn, aitf jblrben *$aQ Perblctbf t 
ipnrn cer pcrrDtrare ujorttano duiicd , 55« iX. %»• 
MMoj. a. 1(1+. 
11. ■ftSemm^ / anbte©fricbfe / M.Sept.A.t$ia. 
117 Gjiinto quxri Sc hoc poceft: NumReutJal- 
SljS, Num pum babent Condullum tn futgulU terminu perfi- 
fingnluttci- tuhter tomparere, dt fi prafintdre,dut fibotnon fi- 
bm , qu&m pttuutdm toutionU folvere dobtdt f 

firit, ptiM- Qu^odarnrmarevideturpoftGomer.cVAn- 
pu tuutk- gcL MattTi. Coler. P.i.dee.to/.n.jj. ubi dicit, in 
* u 'f& Ducatu & Electoratu Saxoniz hoc femper pracri- 
f*' cari, ut faiicct fidejuflbres promittcre cogantur, 
quod fiftere velint principalem in omnibus ter- 
mrnis juridicis in pcrfona, idque idco ufii rece- 
ptum eflfc , quia de jurc Saxonico proceditur 
orerenus usque ad conclufionem in caufa, quo 
Cafu Reus debet adefle in perfbna : Quod fbrfan 
non eft de jure communi , ubi oflertur libellus 
tn*lchptis, 6c dantur induciz delibcraroriz, 
§. iBud auoejue. verf frncimu*. Auth. dt exbib. 
tg introd. rtk. tol. /. Et addit ibidem Matth. 
Colcr. n.jt. communcm pradicam hodie obfer- 
vare, quod in caufis concernentibus fanguinem, 
Reus femper folcatcirariad comparendum pcr- 
fonalitcr in judicio, ut ibi audiat accufauoncm, 
& proponat fuas dcfenfiones,quasprztenditfux 
innocennz. 



nam 
Reus 



>ubiicanua eftj quod maxime obtinet, fi 
litcris excufationcm & czuiam abfcntiz 



Jdfut ft pTMtHttri fitet, rt(j>»r>At*tipm m b. m. ScAiinu; uz 
60 min> C>f r 5Sot1tanO ttnb Oa« ftcbere ©etcit brrijcs 
(tait erftatet,t>cuj tr mtr bet funff unt ftt bmjig ©uU 
Oen UJorftancd perlufltg ju acbtcn, ttann er Otn lnj# 
tm irrmtq, rocnn efmaS pctulidjctf in txm (inO ;tir* 
Ibel twoer tbn erfannt, tmgrrjorfamlitbcn atirttn bleU 
Mt,uhb ftd>in Ott^erfbti nicljt gcftctlcti Ca aberfbtlt 
ften nubr llrtbei birrmnen trnifngrn, Oartnrtrn r.tdjtd 
ptirtlidjt^ gtfprod)en,unO rr auffenbktbft.aof folcbctt 
§afl rnArc cr OrtfSwfianbtJ mcbt txrlutli9, iS-X€CB. 
jM.tn gjfublborff, M. him. A. i(tg. 

Etiem ptrittr mtdo prommtu». ad coufulut. M. Gi. f upt 
ptWi,M.M»j.A.ltio. 

Hinc dc defumenda Relponfio ad quzftio- nj 
nem iliam : Utrum cttutione urtftita , (5 Rto non 
fimel 4* ht umo termino, fid fkpms enutntnte, pttnn 
ftt duphtdnda vel trifikand* , pro ratione contu- 
maciZjita ut habcns fecuritatem fub cautione 100. 
thaierorum,fi duobus vcl tribus terminis diftincris 
emanfcrit, 400. vel 6oo.thaleros,&fic proqua- 
libet contumaciapoenamioo. fidejuflbres folvcre 
teneantur, de quoaUquandodubitatummcmini? 
Quia enim pccunia cautionis cxigi nonpotcft a 
fidcjufforibus, nifi in uidmo termino, quo fenten- 
tiadefinidva vel ad rorniram,vel ad pcenampu- 
blicatur,Reus cmardcrit,prout ante dixi, utique 
nec pocna promifla dupiicanda , vel triplicanda 
erit, quippe quz non nifi IcmCl dcbetu^ Idcmquc 1x4 
rcrum efle puto, eriamfi fidej uilbres Rcum torlcs, 
quotiesopusfuerit,in judiciO przfentare promi- 
ftrint,hocquc hon feccrinr, aut fiRcusfxpiusad 
publicationem fententiz dcfinitivz citatus non 
comparucrit. 



"5 



touttom am. fortmon m , ftpim tmanfirAt, intl judtU 
pro jmiutis iuiim prttiiStm ptamid fummjna , (S ft 

JOto.forinos Ixi^CTtty»! l*men ncmnifaoo. jhrcmts femtl 
pr* fimprr folitmdat Cjft^pTorutnaArKnt SLotiniadrptuif 
trat, Cktmnit. M.Stft.4.ifja. 



110 Sed ut hbc conceflcrim Matth. Coler. Rcum 
ncmpe teneri finguiis in terminis compascre in 

perfona, quod certe veriflimum cft, omnibusque & «» tafufumli rtforjlmmbrdf,miff*nf.MJtK. 

hptum; dubiumtamcnadhucrefidet,fiidnonfc- A.ifi(. 

cerit,fedcmanferir,utrurn fidejuflbres pccuniam Stxto dubitatiquoqueibiet: Num Reo, tui aS 

1 cautionis folvere tcncantur, id quod hic quzr itur : /kttritai plenaria tomejfa ftitt, tmaneutt , tpfi jurt 

uo Exiftimo autem, fidejuflbres ad folu tioncm pccu- fana tn lauttout exprefft tntelhgatur tomtmffa , tte **• 

niz promiflz condcmnandos non cflc, nifi Rcus fropttrt* txtattat Jiattm contra fidejujforei pnce- T^ l^T 

cmanferit in termino uitimo, citants ad audien- d» pofftt^extfno lapfiu fitit dus ad ftfirndsum Ratmd ^ ipfijuu 

dam fententiam definitivam, qua vel torrura, vci jttdut dtjvtitw i Quod arhrmatGiofl*. xnvtb. dbfbl- lz j 

potnaipfiadjudicatur. Hocque utflaruam, mo- nLia ifr § . ibtdem fubjungit. per iikun testum jf. fit tonmis- 

vct me finis principalior cautionis przftttz, nc fci- sdexbibtnd. t.fik, 4 tfm.j- 1» prmc. ff.utm poff. leg . f»t 

Kcct Rco abfentc & fugirivo , fi in corpus ipfius Jb*. tamf. /./. f . tamfiu f. de Cttrbon, Edia. Ne- |J£fX" 

quid ftatuendum fit,judicium reddatur eruforium. qucenim fidej uflbr habcc, quod conqucratur,cum '^^«^- 

e^ua fane caufa non obtinct,nifi pcrfententiam frun^a cxpci^ttur cafus,cajus evcntus mhd opcra- „, pmtdi 

torturaaurpoenacorporaliseiimponamr. Hoc- tm,Mn.m LuiierftpuiaMem. Sj. §,finramj.n.p. pofti 

quc eft, quod tradit Chriftoph. Zobcl. m dddtt dd jf. dtverbor. ebbgjj. 

ttxt. Unbt. L a. art. a.fitptr vtrb.fintentiam mcre- Sed contrarium verius eft , quod fciiicct non »»8 

pavdi, mcarceratum non dcbcre pro quolibtt acru Ifcmm conxra fidcjuflbres judicio fifti cKecurive 

judiciali dc carccrc trahi, & ad actum duci, fcd poflicprzcedi adpomam,fcd adrakti dcbcant fi- 

cinmm ut refpondcat, terqueatur, dc ut audiat dcjuflbresad purgandam moram fui principalis, 

fcntcntiam: Nimmim quod tum ipfius przfcntia nefibinoccant,r.iw^4yjM. j/.r*ru»V«5f.;«r^«*r#. 

{KrtonaUs potiffimum requirator. Et ita bcnignius eum fidcjuflbrc, quam cum iplb 

121 Proin, IketRcmmtcrmino,quo traotantur morofbagicur,Matth.CoIer.4V/rpr.ra:er.i > .^.e./. 

przparatoria procelTus, aliave, qux ad probatio- n.ftf ubi ailcgatBaid.»» L maanam. n. 6. verf. u 



Haec- 
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deucetReiHnpcrfonahter,6cita iiberabiturapoc- 



De Saho ConduQu & Satisd. Rei. 105 

Hxcque fententia fatis firmatur per /. fimci- dddit. ArfGlofl*. d.Art.4.lit. G.lib 2.iMtt.Cokr. 

mm. ii. m pr. C. de fidejujfor. ubi habetur, G quis d. c.j. n. 102. 

Reum accufatura fiftere, & quatenus non fiftcret, Twn, quod quantitas tKcuniaria hoc cafu exi- 157 

centumpccnx nominc promific, fi quidcjn in ter- gatur non a Rco principali, fcd a fidejuflbribus, 

mino ei pnefixo Rcum non prxfentaverit judici, adeoquc ftipulatio pccunix ob non fadamexhi- 

committirurquidcmpoenalis ftipulatio,itautfide- bitionemRcinon intclligiturJcvare pcenam fan- 

juflbr incurrat pcenam, verum ita mox in conti- guinis , ad quam contra Reum prindpaliter fuit 

ftenti exigi non poterit, fcd indulgctur fidejulTori atftum, juxta tradita Jafon. m l. mftipuLum. t$. 0. 

alius terminus priori aequalis, intra quem fidejus- if. ff. dt verb. ebtig. 

fbradmittiruradmorx purgationem, fiftendovi- , . „ , - , . a , 2 . ■> 

Atqut juxtu bunt ftnltntUm rtjpendtmm judicirrdfttlu- n| 

m tn gwpbura: £a§ tv. s. ibrm etbroager m.n. 
otrmbgt ber t>on ibitm Sater bcftaftm Cuution, 
ju SHn^nuis bti Urtb«ili ptrfonHd>ra ju afftcUcn 
fdwlOig, im miOriafrt gaU twrOcuOic eoo. eulOen, 
(b ibr Sarrr OitffaUd jur CuutUn pcrfprodjen, oon 
ibnen aebut>rlid)m billid) cingcbracbt, tmnaflen aud) 
alfoOann aud) trm ?«nt'/??id)trr unbenommen, ttm 
fludjttaen m. N. bnrcb ©tfcfcs&tiftfe unb jbnflm mit 
aUtm §lrig nad>trad)fen ju lafiot, baf er m&ae jur 
atfanalicben ijafft gebracfet mcrtm, unO Oa rr ew 
Tanact, toirO unfcr ocriac$ Urthcl gr&>rod?encr ma(* 
fm antbm biUtcb &ou(trecfet, 2J. «X. 3B. m. 

A. lCip. 

' ri '* j r „ ' ».-*'. "'7"* £ f| prtmmtuuum sd rtauifit. trttt. Cbtmnit. UQ 

«*■ fitum , adverfut Reum , tpu topiom fm fubtr*bm ^ Inaeflagter auf jftngit gcbaltfntra pein* ^ y 

TTL * J* » nUutommut poflit proctdi crtmmalutr db 4C- i tdxn ©ertdjtiJfSagc perffcnltdjm nicbt gcftalt, (b bat 
S2. ^.«faMyfokemmquetuiftnttntUmBMMivelPro- 
Urfm\,- (triptionitt 

tjz Rationem dubitandi pratbct pcena pecuniaria 
m a fidcjuflbribus ibluta, qua omnis aclio crirainalis 

niktU- Cyjjj^f^ videtur: Iniquum etenim cflet, Rcum ob 
ImZlulr unum idcm< l uc deliclum duplici modo.crimina- 
jUfrttdtn- litcrfcilicetatque civiiiter, infimul puniri. 
d—? Vcrum enim vcro, pocna in cautibne conventa 

ic proraifla a fidejuflbribus , magis intelligttur 
concemere contumaciam fidejuflorum , non fi- 
Rentium vel exhibentium Rcum, quam quodple- 
datipfumcrimcn facinoroft, quod hoc cafu pu- 
niendum adhuc refbt. Et fanc iniquifftmum es- 
fet, grave fSc a trox crimen pcena tantummodo pc- 
cuniaria coerceri ; cum pccna corporalis etiam 
minima major fit quacunque alia pecuniaria, 
quanrumvis magna, /. m fervorum. tt. $.2. mfi». 
rj4 ff. de pcen. Redius itaque fentit Matth .Coler. 
de prot. exec. P 2. c.j n. 100. (ffe^q. non obftantc 



no Htnctjut ftnttntimm in promtneUndt ftejurnntur SctHni, 
ttlnti rtftond, Hitt. CbHfiopb. * (Scbbacb : ©0 ftpn 

»or aBm Dtngm Portm>at)n(c ^iirgm , H. rr. »ot 
btn ftc ftcb tingclafltn, in bfT?Jcribn, bamtt an tbmc 
bafjjeniat, nxt# ibmt burcb Urtbti unb Dtfd;t juftf 
(annt »OTbm,t»flraM**«f«irtt unb PoUffrccfrt roer* 
bm mo0t, eor tucb nod;niabW ju gcfteUm fdjuloig, x. 

M. A*t. A. ttiQ. 

ij! Septimo denique & hoc controvcrfum eft: 
Jljg.Nnm, Xum, pcau tdutionit a fidejujforibui exsQs atque 



Battr Oit oirr buntcrt @u(0m, bamit tt 
, jndui» fifii brftfUrt, nunracbr .wrmtrcft, 
unb i|l bfromtacii bteftlbigen ru cnfridjtm (tfmlbla, 
in ©crbldbuna Ocfiht, rcirO anflajtm ju Om txr» 
pfanbttm jrotpru &drtru unb j^au(rm biUicb Ptr< 
boi(ftn, unO mtrb tttcbte! bcfionKnijtr toibrr Slngt» 
rtafttcn, »mn tt ju ^aftcn arbrad)t,mttOfr^traf' 
fc , otrraoat oorigtfj UrtbtW, ocrfatn-m, S. Di. 9B. 

M.Stpt.A.ijf^. 

Jt <!w SXicbttr unb ecbfcppm ju galrfmftrin : £)ag 
Stflaatrr an Ocme tbm ju crlannten Jmrsmtni» p*r- 
gtum* jtd) nunmcbr wr^umrt, Otrototcjm nxrb tr 
pr» ttnftf» & unfia» billtd) gtod)ttt , btt btfirOte 
^DorfianO alfj orrfaUm ttnbrad)t , unb toiOrr Om 
flucbtigtn Jbalcr, raofernc tr Ourd) tStftfflBricfff, 
unb in anOtrt «JBtat ju gtfartaucbfr ♦jafft nid)t ju 
brtngm , mtt b*m m bit|fn JanOm gtrebbnlicbm 
2ld)t£S;tprocif 9cbubrlictjm Otrfabtm, S3.&.2B. M. 

Ftbr. J.iSp. 



pccna cauttoms pecuniarta rauone contumacix 

jam foluta, ultcrius ratione criminis poflc procedi netn procedatur, fed pcculians citano procelTum 
adverfusReum faltcm ad fententiam Banm,fi ipfe- hunc prxcederc, acReus perEdicla publica dcnuo 



Illud tamen hic obfervandum eft, quod, Reo, 
cuifecurifas fub cautionc fuit conccfla, in termi- 
no publicationis definitivx fententix non com- 
parcnte, non ftatim ad Bannum five Profcriptio- 



.i 



i- - 



met deprchendi nequeat. Qux fcntentia etiam 
veriffima eft. 
135 Tum ne delicla maneantimpunita, t. iavume- 
ratut. jt. §. tjuod Ji.f.ddL. Aquil. I fi kngit. 
ft. S' '-ff- dcjudic. U 4. §. cum Dominm. ff. de 
nox. atl. 

ij6 Tum, ob text.juris Snorutrt.d, v. ^tvfyt (i^c. 
L 2. ianbr. ibi : 3<ub«t fi* cin «fltann aiw oet 
^lcbf, unb fcQtr 35ur(jttt porjufommro, unb f6m> 
mtt nlf*t,6a« «acg<n*®tlb, fo batauffgffcVllf, 
bat occ Dvidftct gcmormtn, ob cc l(jn nicbcc t» 
Wc 2tbt tjjut, wfe cc ju SRedjl tf)un fofl. Qux fa- 
ne vcrba raanifeftiflime probant, pcr folutioncm 
pccunix in cautionc promiflx, Reum ncquaquam 
a poena crimims libcrari : Cujus rci ratio alia non 
eft,quamquodpcenaconventa prxftctur pro fo- 
la contumacia , pcrna autcrrt delicti continuerur 
nihilominus in pcrfonam, ita ut procedamr fal- 
tem ad fcntentiam Banni, proutnadit Zobd. m 
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citari debeat, ad audiendum, quomodo ad Ban- 
numcontraeum agatur. 

Rtfpondtntthm iu Scubink: £itn)fi( aUfl OCTt ubftfan^ 

ttn AQta. ntd)t ju btfin0ffl,Oa631nafflaafer nacb €k 
bffnuncj brf junafl atfprod)tnm <&iO',UrtbtW, an« 
btrmcit Ourd) iffcntltd)f EdiB» eitirtt roorOm, jucr# 
jaVtnm unO artjubbren , meldKr ©effalt rwOcr tbp 
Pon nxgm (tincfi unacborfauicn 2Juflcnbleibcn<j auf 
tit 3d)t Ptrfabrfn tocrOtn (oUt , |b gefd)td)t folcbe* 
nocbmahiiS biUid) ; €r erfdjnnc nun aleJOann , oOcc 
nttbf, fo trgebct Oarauf btr «cb« t €rf lanma balbcn 
obcr (bnfftn fctntr , n>a< rtcbt t(l, C9t 9B. frat. 

Cbtmnu. M. JuL A. i$9f. 

U. £**fi. tn 3romcf au, M. M*j. A. idt. 

Uitirao notandum tlc hoc, quod fidcjuflores, ^ 
quiReum femcl fiftunt in judicio, fi is pofteaef 
fraclo carcere aufugiat , ad poenam non tenean- 
turi quia prxftatione promifll ab ukerioriobii* 
gatione liberari funt. 

lu rifcndim* J*b. jTrUflrtn ftl ObCWB, Mtnf. Jtm, UfJ 

J.t4}u 



PARS m. 



.1 .. 



Digitized by Google 



106 Pars III guafi. CXIIL 

QUjESTIO CXIII. 

De Examine Inquifii : ubi agitur de formatione articulorum inqui- 
fiiona/iu/n, ac rejponfione inqufii. 

summaria; 



i. Nemo juduandut eft, niflvtlctmjrffut vtt ampiOut 33. 

fuerit,n.2. ffi mftrendum. 

3. Comra inaudittm Rtum non efl frotedendum, 34. Strtttntu Scabtuorum Lipfiinfiutn. n. jf. 

n. 4:5.7. i6. Jjhutttntu Judtti liteat mttrrogatoria rtft- 
f. Imtrfellatio RridevmmttCrimink ctmmiffi,fub- ttrt? 

flantiatereqmfttumtfllegttmaInqmfitionk,n.it. 37. Judex quatenut ftmuUtitmibui uti queat? 

u.ij.14. *-jS. 

S. Cuique Rto fua fatet defenfio. 39. Examtn dtbtt fitri coram judue (3 ' Scabinu, ($ 

f. In frottffu ordinario rtquiritur Litk conteflatio. quare ? n. 40. 41. 
10. Surrogttum fafit natumm ejus , m cujut lotum 43. Re/bonflo Inquiflti nonjuraa ejft tlebcf. 
■ furrogatur. 4S' Num Jttdex flmto Exttmmt novat fofitionttfir- 
ij, Juditit intmogatio Reiqtte Reffonfio Itgitima tjfe mare qutat ? n.44. 

dtCet. 45- Rtut delitlum ttiam tonfejfut fuftr articulit m- 
it. Inttrrogatio dtbtt tfft artitulaa, n. rf. ttrrogari dtbet. n. 46. 

ig. ln foro Saxonico artituUtut UbtUm rejicitur^ 47. Num judex fub tomminatione tortura Inquifi. 

n. 10. ttm txaminare queat ? n. 4S. 49. 

m G\uArr jrtirulathmTnauilitut fit txaminandut? ro Tudex non Oote/I vtntattm elu.tr e eromiflione nn- 

^V. VJtiitrC nr li.tunilrn irtiintjii*— ji. .^mrr4irrmr»^M. i J — ' J i—i—. "* rrvrr jrv.,j. r.r i.n.tm l)A(r c Mr vrriilltvrrt ifn 

n. 21.22. ' funitatit, n.jt. 

23. Examen Inquiflii fertinens tffe dtbet. J2. AQuariut quid obftrvare dtbtat inconfignationt 

24. Judttet non intifiunt a fptciali mqutfitione,fed Refbonfionk btquifiii ? n. jj. 
generttlit inquifitiobancfrattdit. J4. Rffponfto Inquifiti qualk tjfe dtbeat? 

2J. Suptr alio fatlo quando Inqnifitut mttrrogari rj. Categorict debet Inqmfttut refpondert. 

fofftt ? n. 26. j6. Nifl tortura Jubjiti vetit, n. /7. 

27. Examtn nttm dtbtat tontinere omnts deHOi jS. Obfervantia } Scabmorum Lifflenflum. 

qualitattt ? n. 31. fp. Quando Rtutnoltns rtJftmdtre,fro tonfeffoha- 
2g. Fatlum tertum in articutk efl txfrimtndum. btri debeat ? 

29. In articulk dtbetetiam txfrrmilocut ac temfut 60. Rtffonfum Scabinorum Ltffitnfium. 

delttli tommifi. it. btquifitustffemetreffondertttnttur,ntttjutdtm 

30. Non dtbtt ouijbr interrogari, an vubttmtus tx procumtoradmutitur, n. 62. 
vulnere detejferit? (3. Senttntia Scabinorum Lipflemflum. 

32. Articult inquifitionales debent ejft clari, aftrti 64. Inquifiti Refponfio in firiftk nonadmittitur, 

& rotundi. tj. Refponfium Scabinorum Liffienflum. 

* * 

1 f^Uartum requifitum lcgitimz Inquifi.- minibus&deli&is,ne ad paenam ejusquc exem- 

^ tionis confiftit in interpcllatione Rei tionem temere ac praecip.tanter aMagiftratu vel 

de veritate criminis commifli, ejusque judicc proccdatur, aut contra inauditam panem 

refponfione. Ncquc cnim confcft.m is, qui ali< l uid d ;n*™tur ^LcUquart^J.dtjudtc. Ca- 

accufatur.Rcus eft, fed qui convincitur,autdeli- P"- 0 "-*- »•;/• N.c.Rcufr,cr. I.3. ttmfll.t. n.7. 

clum conficcmr, ac propterca ncmo juchcandus, Aho <i uin f nim » " absque caufc cogmtione pro- 4 

nifi vel convictus judicio , vel fpontc confeflus ccdatur ad CXCCUUonem Aacim, °rdine I"™ 
fatt^t.i.t.nosmquemquam. c.frimatet.2.q.i.l. ' ato, proceflus & a^ totus nuilms momenueft, 

quifententiam.tt.C.def\rn. Hippol.de Marfil.i» }^ontn Ljuditts.ff.dtjudu.tymL^ 

F ma. crim. %.fecttntU q,t. n. 1. FolJer. in fmtl. ^n.t.C.fi cont.jm velutd.fubL Schurff .ttnt t 

crm.verb.dtnturcafkuU.n.20.A n uGom C ztom. 3-C^.t.*+V^<^S4+*-*7^fi^ 

3.VMT.refot.t.i2.n.3. Profp. Farin. P.j. oftr. cnm. *°P™^"'; Confil.tt4.cobm.,.mfr. 

tpt. ft. n. ,. Gandin. in tu. dt frafumft. & indic. NequeullaaliacOmmittitur major nullitas, quam J 

indttbit. num. 2. vtrf. tffrimo vidttur. Roland. a ^ cx onuflj ^ m g™« of * narcitur » L **fi*' 

VaJJ. U.Confd.y.n.24. Brun.aSol. infuo ctmfit. F^^.C.dtftntm.&mterhtttt. BartoLi. /. 

trim n 202 frolatam. n. 6. C, eod. ttt. 
i Cum vero Reum probation.bus convinccrc Ncccflarium itaque &l fubftantiaJc RequiGrum 6 

neccflc non fit, priusqiumdelidumnegctacd.r^ legirim* Inquifmonis eft interrogaoo & in- J^;^. 

fitearur,utiquc antc omniacjusdcm refponfioac terpellatio Rei dc veritate criminis c.om- malnimt f 

confefi^ocxigcndaeft,inquacaufccriminal.sco- milTi, quod vel confiteri vcl diifitcri ipfumne- tift ru>*tf- 

gnitio potiflimum confiflit, qux condcmnatio- ccflc cft. Cujusrci fi rationcs & caufiis quis Icire 7**" 

nem vcf abJbJutionem neceflurio prxcedit. Nam cupiat,isanimndvertat, 1. Qnod jurisordohaud- 7 

ut nemini fua pofleflio,quamvis injufta,absquc lc- quaquam patiatur,Reum inauditum condcmnari, ^*^^ J** 

g. timacaufccognitioncaufcrenda cft,nc abipfo Lde qua re.74.ff.de judic. l.proUtam.4. ubiBar- 
quidem judice, /. un. ubi Bald. n. 2. (£3. altiqut tol. C. de Jentent. (S ' interlocut.onm. judic. l.quam- 
Dd. comm. C. dt frobib.fequefir. & in Lfidrjtfjfbr. vk. ubi Glofl". in verb. prafentiam. C. de re judit. L 
7. g. ult.ff. qui fatkd.cog. Jafon/a LjuJU pojpdet. 11. abfentem. 6. junct. Glofll m verb. ntm poffe. C, tU 
n.4.ff. dt atquir.fojfef. Schurff. tent. confit.6. n.j. accufat.l.meminerint. 6, C. ttndeVt. Lt. & tot.tit. 
iu multo nugis caufc cogaiuone opus eftin cri- f. & C.dt rtqmr. rtk. t, 1. m fin, ibi : Ntc nts 



De Inquiftti Exdmmt. IOJ 

i f/trtem shqtsid definirt poffumut. fhungen rcffcef bt* ©efcfMilMjfcn ttovFanbcn, foi* 

' X.de cjsuf.pof tfpofr. c.nos in quenquam. i.qu. C?e6 allts in Xftlcul Wrfaffcf / bem Inquifito ln 

l. Jafon a. fl.cs. . wi£ i/fl» rfdfV. C. /fc <*foii. 89enfrtm C?cr ©crlchf&^Perfonen furgebalrcn, fcfuc 

f /4« rnm, ut Ammianus Marcellinus ait, imv w- 3u*jagt mlf Slrifi «ufgqcicbiuf, jc Qux orania n 

/i/» bvmincm, nec ctuditum tUmnsre, nefdt uhtmum luculcntcr probant, ad condcmnarioncm Rei 

tfi. £t ut Seneca loquirur, fdrtt dbera indudia, haudquaquam perveniri poffe, nifi is prius fuper 

ttqumjndex, bttt dquum ftdtuert pofftt, nibil ftttuit. delicfo commiflb interrogatus, ej usquc rciponfio 

Quarc & Apollolus Pauius dd Tw.otheum firibtns diligenter annotata fucrit; ut dubium prorfus 

l.Efifl. c.f. nihil quicquam facere,neque manus non relinquatur, qum hoc requifitum de fub- 

cuiquara raferre monet absque praejudicio, hoc ftantia ht iegirirax inquiliuonis, nectuto omitti 

cft, cognitione caulx, atque examinationc in altc- queat. 

fam parcem declihando. Quo & refpicit illud 5. Idemquefere exprimituroi Ord. Crim. Cnr. t) 

Nicodemi: Nunqutdd lex noftm juchcat bomtntm, art.aJf. ubihaccvcrba habentur: QBenn nwtt ben 

tufj fnut dndserit nkiffoiS cogntmrit, quid fitcist i ©efangcncn pdnlirh fragen Mn amWttrtgen, 

Job, 7 . v.jt. ofctr auf2tufachung 6« ^ldgew, fott bcrfeiblge 

x. Absquedubio necelTe eft,ut fua cuiqueac- jtt»0C/ in ©ecjtmodrrigfrif 6« D?ldjrer«, nvcnec 

cufato vel denunciato Reo libere legitimeque b«®trld)«, unb ®erld)« - ©rhrriberCv fletfHgUd) 

patcatdefcnfio, neque ulterius progrediatur me- jur D\ebe gebalren roerben ml( SBorfen , Me nadj 

tus^quam rcperiatur corruToiilum deUclum, < j. C. ©elegenbrif bet <Perfonen unb ©acfxn, junxite* 

qutdtiuf. ntmpoff.l ftntimus.n. C. dtften. HippoL tcc (Erfa6rung 6er Ubelrbar , ober 2(rgtt>6hnlgfetf/ 

deMarfil. m fmH.crim.f.ub.fertoi. NicReuftu agerbtff bknen mctgen , audj mlr SJtorauung bec 

Lj.ctmtU. t. m.tj. At quomodoReus fefedefen- fStarfcr fecf?rafff njcrben, tb cr ber befcbulblgfen 

dereacinnoccntiamfuam.probare poterit,nifide £Di**ffctf)at befenntlfd) fer/C/ ober nldjf , unb mt 

eaimine commiflb interrogetur ? Quare laude Jhm foldKt u7il(T<f^t ^alber bcmufl fcpe } utfb teat 

pnedicanduseftmosRomanorura,dequotelrarur etabbann bcfenntf, obct Wmltttt, foQ oufgf 

FomusFcfasiBja.JpoJioi.c.ts.v.ii.Ntmtftlio- fcbrieben roerben. Quitextus licetdeReotortu- 14 

mMis tonfuttudo, tbtmna.Tt dhquem bcmmtm, ut rcc fubjiciendo loquatur; dubiumtamennoneft, 

ftruutfrmqtutm tt,qm 4ccufttur,pr*fenteshdbe*t quin idera contincat, utjudex de criminis cora- 

ttccnfttoret, locstmqut dcfcndcndi dccipicts dd ablsttn • itufll veritate Reum interrogare, dequc ipontane* 

dd crimind, qsut ei ohjittuntur. confcflione ferio intcrpcllare debeat, etiamfi tor- 

9 j. Expeditiquoque Juris eft, quod in proccrim. tura ipii nondum pcr icntentiam fuerit indicla y 

OTiliiiano neceflariorequiramrreipontio accula- quippe quzlocumnon habet,nifiReus dehdhun 

ti, & litis conteftatio, utpote per quara judicium neget acfateri nolit. Ut fic interrogatio de crimi- 

conftituitur, /. tm. C. de lit. ctmteft. Neque enim nc pcrpetraro, acRei refponfio, ncceflario prxce- 

pccna trrogari unquam porerit, nifl prius de crimi- dcrc debeat : Prour eriam patet ex textu raanifcfto 

ne, vel exrefponfione delinquentis, vei cx proba- esrt tgj. Ord. Crim. Cdr. in verb. bcn @cfang<rt<tt 

ttonibus certis conftet, L ejm. 41.ff.de jttrejur. i. «ftttcljo^netDlatretbc^cccbcn/lc. 
qut. tt. C dt fttn. cdf, Ecclejs*. 10. in fin. ubi GlolT. Notandum tamen eft, non minus Judicis inter- 15 

in vtrb. non innvtnti. & in verb. ntc confefto. X. de rogationem,acRei refponftonem,lcgitimam atque Q*> 

Conftit. Sequitur ergo, quod nec inquifirio legiri- ftylo confbrmera requiri, & utrumque tam Judi- m 

ma iubfiftat, antequam delinqucns intcrrogetur, cem,quam Rcum ad certum & iegitiraum modum **" e 

ejusquc refponlio adnotctur; quiainquifitio in obligari, qui ex parte Judicis in hoccanfiftit, ut M wmV ajf 9 

locum accuiationis eft furrogata, cnf. quobttr. & criincn ilve faftum deiinqucntis annexis *ft dtbecu l 

tj.X.dt dtatfdt. Bartol. mit. $.ftpubhto. ff. dt e jusdern qualitatibus, ardcults daris &c 

tofubl.jtubc. Surrogatumverofapit&rcrinctnam- rotundjs, breviOime tamcn, quantum 

rara cjus racujus locura furrogatur, drg. ficripotcft ,incIudatur,&denipcrReusfe- 
ntt. bin.de JU.l. k eum. 10.%. qui mjuriarum. ubi . . r ' , , f. 

GIoli: 'm vtrb. ddZuff. fiquis cdut.in jud. Jafoh "° »««^g ctur - Luculcnter hrac paret, ,u- 

cn Lctrti amdUUo.o.tn fr n.t 7 . ff.fi cert,fet. Nic. d.«raprudentempooffiraurah*c quatuoratten- 

Everh. m top. loc, dVifurrogdtiA^ Wcnb. dere oportere : Nerape ut raterrogaao fit 1. art,- 

m ' culata. z.perunens. i.clara. 4, & mquiiitopro- 

n i HucquoquefacitexprelCiIandlioD.Augu- P onatur ' 9^* fi , P r ° be T & e " ae < **™*™*' 

B EleclorhSaioni*, felicuW raeraori*, per S um m " ne " ,uo& ^Vf^ ofhaolia.- 

modum Rcfcripri ScabinisLipficnfibus iufimuta fecent » d«biumprorfus non eft. 
18. Jdn. A. >j7p. Cujus tenor verbotcnus relatus p r 1 m u m eft, ut interrogatio fit articula- 16 

eft fuftn qu. 107. n. 69. in verb. ba^ man Ctfiilcb ta. Haclcnus enim in fbro Saxonico ufu obicr- 

Wt iikrbrecbung 3irrl(Uu5rotifc wcrfafTc , bicfclbe varum fiiit, utjudcx fuper dehcTo&fadodelin- 

* bcm ©tfangtnen , (n S5epfenn bct ©cridjtB * ^cr* quentis certas formet pofitiones five articulos, 
foncn f lic^alte ; Ibn banibct hfce , fdnc Hu^t quibus Rcus five Inquifitus confitendo vd negan- 
fcaraufmuglci§ t>erjcicbne/ic. Cum quaconve- dorefpondcretenetur. Hicquemosahlftuftrifll- 
nit Ord. Pobt. EleS. Sdx. deJ. 1611. tit. DOn ^ufH* mo EIccTore Saxoni* D. Augufto expreflc fiijc 
Hcn'@acbtn/ «. 4. ibi : @o roollen rolr aucb jum confirmatus, in refcripto hacde rcDn." 



ft3icrbren , unfetc gcftenc ianbfclwff t Deflen gnd. I^pGenCA/.74»j/7^-»ufinuato,cujus mentio antea 

blgfl ocrgeroilfcrr baben/ ba§ auf bloffe Delation tacla eft, invtrb. ta$mn crffiicb blc q3crbrcd)ung 

iwblnculpation fcinec alfobtdbcondcmnittf/ fbn' 3lcricul6roclfc ecrfflffc , blcfclbc bcm «tfangcnen 

bttn no(bourffrta.lid)tii lcber|cif/ unbnrie jid) ee? vMt)altt.&i*Ord.foldeJ.tfu.tit.von2uftititn' 

nad) ©elegenielr ber gaOe unb >Scrbrccbung gc- &acj)tn t n.j. m vcrb. fola?e6 attrt ln 2lrtlcf ul tcr. 

bubrct/ gc^ret tt>cr6m (oflc fif «./. in vcrbis : Unb f«ffef , bcm Inquifito tm Q3c nfeon t> et ©t tityttytv 

tbcnn txirauf reblltbe «nirigungm imb ©ermu. fonen wrgcbalrcH/K. 

F ak s m. O l Q"pd 
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IG 8 fm lll gu*ft. CXtll 

„ Quod ipfum a jurc Civili alienum non eft, quo me fubvemre poteft per interrogationcm articu- 

aftori in proccflii ctiam ordinano pcrmiflum, fu- Litara, fingula fac^a/tnguiasquc facri qualitatc* & 

per contentis in fuo libclJo ccrws facerc pofitio- circumftantias, certis, claris, & rotundis articu- 

ncs,easquc in fcriptis judici tradcrc,in hunc fincm, lis indudendo , & dcfupcr Rcum cxaminando. 

ut Rcus pcfitionibus illis rcfpondeat confitcndo Hinc ctum iit, quod, licet in proccflu ordinano " 

vel negando, juxta formam traditam perSpecul. criminali libellum articulatum non admittat 

in tit. dt pofuton. §.fuptrtjl. n.it.(S fiqq. ficuti nec Coufl. EltB. j.P.i. articuli tamcn , qui libcllis ac- 

jus Pontificium huic advcrfatur, ut patet cx Cit- culitoriisin caufis criminaiibus adjici folcnr, con- 

mtnt.fitpt. §. & quia pofuwnts. dt vtrb. fignific. tincntcs indicia, quibus probatis Keus in even- 

Rartol. /1» /. ubicunque. n. 11. f. dt tnttrrog. dtl. tum, fi crimcn, dc quo accuiatur, a fc commis- 

Matrh. Colcr. P. t.dtc. ng.n. t. fum cife neget, quzftioni fubjici petirur, etiam- 

i K Dc jurc vcro Saxonico, inquifitio haud parum num hodic pasfim rccipiantur, prout tradit Dan. 

quoad hoc difFert a procclfu ordin. quippc in quo Moli. ud d. Confi. El. 2. P. 1. m. 7. nc fcilicct cr 

tantum fimplex fcu fummariuslibciius recipitur, confcsfione mdiaorum obfcura, accufatusinno- 

articulatus vero omnino rcjiatur, ctiam in caufis ccns nimium gravcrur, ac fbrf m ad torturam ra- 

criminalibus, uti notillimum cftcx Confi.Ei.2. P.t. piatur. 

©0 Woflcn Wlr, baf? Libellus articulatus nldjf ju» jecukdo, Interrogatio & examcn inquifiti l i 

lifjlld) ft n , unt) nxnu berfelbe glrid) nldjf&om pertikehs eflc debct: Quod duplici refpedu 

tyart befochfcn, ftbecb officio judicis «erworffen ficdicipotcft, 1. utipfumra&um,dequoinqu»fi- 

rotrben fofl. ubi Pan. Moll. inprmt. (S Rcinh. Rofa tus fiiit incuJpatus, cjusque qualitates crimini ad- 

in addit. M.uth. Berlich. P. 1. toncl. p. n. 3. Aut. hacrentes, & ad eruendam vcriutem pertincntcs, 

Confuit. Confi. S*x. tom. 1. P.j. q. ip. & tom. 2. P. articulis inquifitionaiibus inferanrur, aiiena vet o 

19 3, qu.24. Ac licet Hcnning. ®dben in pmft.fub fadta & impcrtinentcs qualiotcs prorfus omittan- 

tit.de lit.contefl. n.n. & 12. dicat, hodic ctiam po- tur. Ccrrum namque eft,quod cx inquifitione 

fitiones &articuiarum iibellura admitti, pcr tcxt. gcncrali fpeciaiis inquifitio formanda, &articuli 

Janbr. /• *rt. 6. ibi : xooA rinem rolffettf Hdjen , inquifitionalcs conficiendi fint; fecundum pra- 

Untt.lib.i. drt.22. §. ^euchf cin QRann fefn ~| ( U9• ciicam enim hodiernam Judiccs non inripiunta 

nl§, ic. attamcn contrarium ufu introducrum fpeciali inquifitione contra aliquem, fed agene- 

eft, & in pra&ica fcrvatur, fccundum dddtt. Ld- rali informationum afliimtione ; at fi teftcs in *f 

tin. ad trxt. Lst. tanbr. d. I. art.6. §.ft quit aElor gencrc interrogati aliqucm nominaverint inipe- 

nullu.&c. Matth. Colcr.P. i.dec. ug. n.j. Zobcl. cie, vel alias fufpicio & indicia Reum qucndam 

P. 1. difftr. ig. n. 4. & 6. Lud. Fachf. difftr. 4S. dcnotent, tum ex generali inquifitionc deveniri 

Reinh.Rofa d.l. Dcquominusdubiumcftindi- poteft ad fpccialem , & formationcm articulo- 

tionibus Elcclorat. Saxon. ob przdi&am Conflitut. rum inquifitionaiium contra perfonam ccrtam, 

El. 2. P. 1. proutdocet Jui.CIar. i.f.fiutent. %.uU, q. 6. Profp. 

10 Ncquaquam tamcn hocipfumadinquifitionis Farin. tnpntx. trtm. t.i. tit.i.q.p. n. 21. Proindv 

proceflum cft cxtendcndum, in quo interrogatio- fada <Sc aimina aJjena, de quibus Judex in inqui- 

nempcrpofitioncs&articulos ncccflario fieridc- fitione generali & fummaria haud infbrmatus 

bcrc, fitis p:itct ex Rtfiripto Elttlor. £f Ord. polit. eft, nequaquam articuJis inquifitionalibus funt 

tntotModoatlcgat. Cujusreiratioduplexdanpot- infcrenda, fcd ex inquifitione generaii articuli 

cft : 1. ut citius inquilitio riniatur; ncmini cnim formari , & inquifitus fiiper iis tantummodo fa- 

obfcurum cflc poteft, fi fummaria & fimplcx ad- <fhs, quorum nomine indicia verifimdia funt pro- 

mittcretur intcrrogatio, denuo poftea haud fine bata,interrogari debet. Id quod haud obfcure 

labore articulos formandos, atquc fupcr iis tcftes innuit Carolus V. Imper. im Ord. Crim. ttrt. 20, 

(fiinquifimscrimcnneget)examinandoscflc,un- inpr. SBo nlcbr juwor rebllcbe ^eigungeti btt 

denonfolumrauItumtcmporisconfumeretur,fcd QJJI|]ef^t, barnad? itKUt fra^en woUt, t)0rf)aR> 

ctiamvariisinquifiti ncgationibus ac difputatio- ben ; unb Ormdfet rotkben, foO ntemanW gefragef 

nibus proceflus inquifitorius faciliime irapcdiri roerben. * 
poflcr, qui tamcn absquc longo litis fufflaraine, & Caveant itaque Judices immodcrari, ne inqui- 15 

fummaric expediendus eft , ne deiicla impunita fitum, fi is unumdclidum confeflus fuerit, ftatim 

rcjrune.mc, /. im vulmratuf. eflnnatio.ff.sdL. fuperaliis intcrrogcnt, juxtaiilud: Jjaf er ba0gr* 

AmuU, l. loutio.p. §. quod itlicitt. ubi GloiT. in vttb, than fo baf er reorjl meljc getban. Vent. de Valent. 

dlttrum.ff.dt public. & vtBig. infartbtn. litigiof. 1. 1. c. 14. n. 24. Quam judi- 

zi 2. Quo clarius & cxaclius crimcn dignolcatur, cum imperitiam & exceflum in aciis inquifitiona- 

veritasque eruatur,acinpuniendodclidocaurius libusadcollcgiumnoftrumtransmiilis fzpiusde- 

proccdatut. Etenim, quia ia caufis aiminalibus & prehendi, ac miferos Reos fuper fa&a ac crimina 

procelTu inquifirorio non dc tritico aut olco lega- aliena nunquam pcrpetrata, absque omni prorfus . 

to, fed dc hominum fbrtuna, exiftimatione , & conjedura &indiciis,haudfinepcriculo&injuria t 

capite agitur, quibus rebus nihil cft in orbe tcrra- interrogatos fuifle obiervavi. Quamvis non ne- 

rum przftanuus, Nov. g. Hippol. de MarfiJ.f* gcm,judici fas cflc, apparcntibusaiteriusquoque 

pntfl. crim. §. dtcuriontm. n.j. utique cautc & pro- criminis commifli indicii$,etiam lcviufculis^cum 

vidc proccdcndum cft, nc veritas fupprimatur, defuperincidcnterintcrrogare,prout praxisquo- 

autinnoccns pocna gravctur: fQuod facillimccx tidiana docct. 

fummaria & fimplici intcrrogatione accidere pos- 1. Examen inquifiri eatenus quoque perttnens 17 

fct , quippe quz rem intricatam rcddit, crimen efle dcbet, ut articuli inquifirionaies contineant 

fzpius involvit, & facti qualitatcs ac circumftan- omnes delicti qualitates & circumftantias, talitcr, 

tias,quzalias incriminalibuscaufis,&dccerncn- ut Rco defcnfio non tollatur. Nam inquifitio ob- 

• dss pccnis accuratiflimc obfcrvandi&cxaminan- fcura,generalis,&incertaminimc valet, L tibttlo- 

dz funt, obfufcac. Quibut tamcn judex facilli- rum.j. ubi Dd ./ dttutufdt. Mod.Piftor. P.juj.uj. 

& 
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De Inquipti 

& ibi Jac Schult. m dddit. Profp.Far. inpmx, 
L l. tit. i. q». I. »• «. &fyq • Foller. mpnul. 
utnon.i» vtrb. stu aupttfttime famtau. n.jj. JuL 
Clar. Lfi ftnt. $. uU, qu. +j. n. ff. 
2g Hinc i. legitimum non dicirar exaraen contra 
Titium formatum, quod (it (blitus committere 
furta, homictdia, blasphemias,& fimilia dehcra; 
nam hoc modo propter dehctorum incertitudi- 
nemReus fuasdcfenfioncs prxpararenonpoteft, 
(ed in fpeciedici debet,quod commiferit hoc vel 
iliud rurtura, in tanta quantitate, contra talera,ta- 
li Joco, ac tempore, &c Idcmque obtinet in aliis 
criminibus; aliasdititurincpinrioobfcura,vaga, 
&incerta,&non procedit pane opponente, imo 
ctiam non opponente, Aeg.Boilw» tit.it mqmf. 
n.jf. &?(. 

*9 2. Legitima quoque non eft inquifitio, quando 
in articulis inquifitionalibus non cxprimiru r locu» 
& tempus criminis commisfi, puta annus &men* 
fis, /. Ubellorum.j. jf. dt Mttufiu. t fin. §. ttbtlhr. 2. 
q.g. qux jura licet ioquantur de hbello accufit- 
tionis, idem tamen crit in inquifitione : cum ho- 
die inquifirio fucceficrit loco accufarionis,/.^w. 
ff.dt pubL judu. L conrruU.ij.f.dt ofic.prdfid. Quod 
maxime verum eft, fi Reus ad fui defenfionem io- 
cum&tempus exprimi petat, puta fi probareve- 
lit, fe eo tempore aUbi fuifle. Vide Profp. Farin. 
d. q. t. n. 12. Follcr. im pntB. trim. vtrb. sut mqmfit. 
formaat. t. (. n.jp. BolE d.tu. de Inqmfit. n.oo. 
Burf vaL 1. tonfii.24. n.27. Cephal. l.j. conf.jo^ . 
n.o, Menoch./. /• confiL 100. n.gf. (f fiqq^ 

30 j. Rcjicirur examen inquifitoris, fi is Reum qui 
fe vulncraflc aliqucm confitetur, interroget, an 
vulncratus ex vuinerc deceflerit: quampradticam 
diabolicam dicit Jul. Clar. m pmfl. f. ult. q. +f. 
n. 11. Prxterquam enim, quod inquifims hoc abs- 
que dubio neiciat, non parum per id fuae dcfenfio- 
ni prxjudicatur, quippe qui fe tucri potTet hac ex- 
ccptione, vuirieratum nempe ex vulnere non de- 
cesfifie, quz magna ipfius eliet dcfenfio, Clar. d, l. 

p Notandum umcn hic eft, quod inquifitor non 
omnes indiffercnter criminis quaiitates & circum- 
ftantias articuUs inquifitionalibus infcrere debcat, 
fed eas tantummodo, qux ad vcritatis indagatio- 
ncm,& probationem delicti,facerc vidcntur ; aho- 
quin fi omnes Icviufculas & impcrtincntcs cir- 
cumftantias notare,& inquifitum defuper interro- 
gare velit, numerum articulorum inquifitionali- 
um contra modum legitimx inquifitionis nimium 
cumulabit, & ipfiun inquifitionem haud absque 
molcftia ac txdio Scabinorum,quorum j udicio at- 
que confilio Acla Inquifitionalia fiibniittuntur, 
valde protrahet, a quo prudens & peritus inquifi- 
tor ab flineat. Nam proceflus inquifitionis absque 
mulris ambagibu!i& circuitionibus, quibus fxpc- 
' numcro pcenx dclidbarum negliguntur, furamaric 
debet cxpediri, Nic. Rcufh. L i.dee. 24. n.jt. 

32 t e x t 1 o, ad Examen & Interrogationem legi- 
Mj" timam requirimr, ut articuli inquifitiona- 
■j* les fint clari, aperti,& rotundi. Finis et- 
UmStmt «niminquifitioniseft indagario vcritaris,&coer- 
t citio criminis ; quarc Judex in hujusmodi exami- 
nibusfaciendi>,reclo tramite procedcre debetad 
flnem veritatis indagandx,non autem utReum in- 
volvat, & captioie inducat innoccntem addeli- 
crom confitendum, JuL Clar. Lf. fentent. §.uU.q, 
3j 4$. m, 11. eamque ob caufam, finguJo cuiquam 
articulo non niii 
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rcndumeft,ne,fiplura interrogaroria in unoeo- 
demque articulo ponantur, inquifims fimplex & 
innocens unicum imcrrogatorium confitendo,ro- 
tumarticulura,nonabsqucfuo periculo, affirrna- 
re videatur. Quod in pracrica criminaii fic ob- 
fcrvarifolet. 

Prtut rtjktndmm £u4ft. Bmunfi ; ©e »»0 t>0t (£(11 34 

pinjjtn uon nfctbm ftpn, tx$ ln^ifith nocb tinflen 
«rtitulftvrtfe birrufwr btfea$tt, unb iljre anttport 
«af tftxn Qtrttcul , bot imtt n nidjt mebr Cxnn rin />- 

ttrrtg»tarium ju ffpCB , abfbnbfrltCv jU fbun 6\\0fty>k 

tennmtK/jc m,d«. A.tttf. 
U. S&fiori Snnttrbnfimo: ©iewefl nidjt |u bffinbeit, 35 
ba|jct n>fam&e«S ara Sieutfnant bfaangmfn «Koit^ 
(0 brn CHcfer Inqnifitin bie «ornebniRe SJfrbrtcbung 
if{,ab(bnOfrllcb unDafbubrmber raafffnbffraartrt-ori 
Om.fo fyxt aud) nocb jur %tti, b« t>f rwirrftm ©rrafs 
fe nxaen, nidjt^ bttlinfcige^ erlatrat nxtben rabam, 
fouttm ro" witt oon nitbtn fcfa y oafj n nodj finfifn 
j)ifrubftSlfficul«tt>cife bffra^unb fftnt Qwttoort auf 
te brn Slrtiful/ barinnm ntd>t rarf)r bmn ttn J*tem>g*- 
t«ri*m w f*m/ abfonbfrltd; ju t1)\m angfbaltrarofr* 

bC^ K. M.ftir.jt,tijp. 



Quod ipfum tamen eo nuliate^nus extendcn- \& 
dumeft,utprohibirum fit judici, unum idemque 
intcrrogatorium aliis tamcn vcrbis repeterc. Id 
namquc judici non modo Jicet, fed & pro qualia- 
te criminis & conditione pcrfonx mquifitx,hoc 
ipfum facerc cum oportet,quo vcritas eruatur,& 
cx variatione, quxaJiisprxlumptiombus concur- 
rcntibus indicium & torturam facit, confeflio ex- 
torqueriposfit,modoJudex contra fimphcemin- 
quifitum non capriofe, involvendo ipfiim , ejus- 
quevcrba coutra fenfum gcnuinum interpretan- 
do procedat, fed prout decet bonum & prudentem 
virum, fe gerat : Satius namque eft,inveftigare ca, 
qux ad dcfcnfioncm aut innocentiam Rei perti- 
nent, quam caiumniari aut articulare id, quod in- 
nocenti obefle poteft. Omnis enim inquifitio 
ita formanda eft, qfto non tantumnon auferantur 
Reo inquifito dcfcnfiones fux, vcrum etiam faci- 
liorcs rcddantur, Reusque feie eo mchus in judi- 
cio mcri queat, Jac. Schuit. m Mddit.ddMod. Pift. 
P.f. q.Uf. 

Sic etiam Judex pro eruenda veritate deiicu' J7 
fimulatiombus uti, & fingere, fe vcllc facere id 

revera non intcndit agerc, nonprohibetur ; * , 
exemploSalomonis,de quom tAf.djfertt. ubiFc- itra*ttm 
hn. n. 1. extr. de prdfumpt. Aeg. Bofl". in tit. dt ton- fimuUtit- 
fejf.periort.n.10. Petr.aPlach. mepit. dtUM.t.jj. nibm uti 
n. 2. (f j. Pract. Conr. tit. de fent. n. 20. Aax. Go- V** 1 * 
mez. tom.j. v*r. refoL c, ij. n. 4. Modo fimula- \% 
tiones non fint deceptorix, aut violentx, ut tor- 
rura ; fed ad fincm bonutn ordinatx, ac jure non 
prohibitx, Prolp. Farin. P.j. oper. trim, q.gt. n. 
jij. Nihil enim admittendum cft pro hahcnda 
veritate contra xquitatem & juftitiam, nec ah- 
quod illicitum committcndum ; judicesque con- 
trariumfacientcs vituperandi,&deteftandi funt, 
Yix.d.L n.jij. 

qu arto, denique non fufticit dehcnununa lf 
cum finguiisqualiuribus & arcumflantus articu- 
lari, cerrasquc pofitiones formari, fed & inquifi- 
to articuli proponendi funt, ejusque re> 
(ponfio defupcr requirenda. Ubi notan- 
dumeft: 1. hxc omnia coramjudice & Scabinis 
eflctra<ftanda,&fic tam interrogationem, quam 
refponfionem in judicio facicndam, prout patet 
ex verbis manifcftis RtftrfHEUa.d4A.if79. cu- 
jut fupra mcntio fu^t fafta ; WeftHk tHtn ©cfangf 

O i 
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no P*n UL gusft. CXIII 

- ttcn ta Q3ei)fepo bet ©erfcfX* » tperfbnen furrjalfe, pubhcatas atceftationes ,'ad ©ffenfam Rei novos 

l&n bacuber 66rc, K. 6c in Ord. Poi. de A». 1612. teftes , novasque probacioncs producere queat, 

///. Von ^tijfttlen-SadKn. »./. ibi : jDemlnqui- l.uuiut.ig.%.i. ff.de qu. Quod umeninprocefiu 

fuo teS8ci)(cftt&ec0<ricbW'^P<rj«nenfiir8c|>al* ordinario minime gentiura concedendum eft, 

ten,tt. idque non foJum proptcrea, quod extra- Ant. Tefiaur. P. 1. dee.262. m.2, Ang. Aretin. i« 

judicialis Confeffionilfaciatcontracoiuitcntem, wttlefU. vtrb. eompdruerunt diSi mquifiti. BartoL 

necadcondcirmandumfufficiat,Spcc./i/. deConf. inAutb, etquifemel. C dt prob. n.329. & feqq. 
%.nune vtdtndum.vtrf.fiqmdtm quis eonfitttur cru 4. Licct fecundumjuris communis difpo- 45 

mtn. Bart. inl.fi tonftffut. ».3. ff. de cufiod. rtor. fitionem Reus, fi comparear, dc deb&um ncgcr, 

Par. de Puc dt Syndie. vtrb. tort. t, 3. n. 1. Jod. non fit ulterius exanunand«s,fed recipianrur te- 

Damh. iupmx.rtr.trim.t.f 4,^.37. Gignsdecrim. ftes,6cadulterioraproccdatur,prout|eftaturMa- 

iof. Majtft. I. 2. tit. quomod. & ftr quot trim. Uf. ria m c. quuiittr & quundo. deaetuf. n. 217. Contra- 

M/ijeft.prob. q. 1. n.16, ]acblzrioch. dedrbitr.jud. riumtamcninpra&ca fervatur: Nam fifa&ain- 

q.1.2. euf.331, ]u\.Cl»T.inpntS.§.uit. q.jf.inpr. quilltioneReuscompareat,&deUdum neget,ni- 

JoCMalc. de prob. L /. tontL 407. n. 1. tffeq. fcd hilominus articub fonnandi , & fuper iis Reus 

ic ad omnem rraudem dc fufpicioncra vitandam, examinandus eft,priusquam ad probationem pro- 

qua alias innocentia Rei facUiimc gravari poffct. cedatur, JuLCIar. Lf.Jcut.§. uit. qu. <fr . n.f. Quin 46 

40 Ac certe xquiffimum eft, rem tanti prxjudicii, ubi & fiReus delictum confiteatur,pcena taraen decer- 
nempedeviuhoininisagitur,coramjudicc&Sca- nendanoneft,nifipriusarticuli ac pofitiones for- 
binis tradtari. Quin & hoc ipfum vcl proptcrea raatx fuerine, ac Reus UUs refponderit. §puod im 
verbis diferris in Refiripto liluflriff. EleS. cxprcf- EitS. Sux. Scubin. qnotidkimpmStuuur ; ut nem- 
fum eft,quo corrigatur negligcnha ac prxcipitan- pe clarior ac manifcftior fiat Rci confelfio, ac ne 
tia quorundam Nobilium ac Magiftratuum, qui innoceru-rbrfan cx relponfione fimplici&confu- 
hntid raro fuperficialicer criminalia tractare, ac fa ad poenam trahatur. Quamvis in lcviufculis 
nonnunquam in tcrrorem aliorum, contra inqui- criminibus aliud hactenus obtinuerit. 

fitos nimis fevere animadvertcre non vcrentur, 5. Arbitrantur Dd. InquilitoremReumin- 4T 

quandoque etiam ex imperitia ipfimet proccdcn- terrogantem minas addcre poflc de torquendo eo, ^j. N*m 

teshaudparuminquifin juribus acbencficiisprx- fivenunfdtennolic,BartoLt» /./.$. divut Stvtrut, JuMxHrmm 

4« judicant. Quarc & in judicus Nobilium paga- 9. 2. ff.de qu. Gandin in tit. dt qu. & tornunt. ^*™"//^ 

nis, tractacioni caufaium, cam civilium, quam n.30. Acgid.Bofi.intit.dttort.n.^.&fiqq, Pract. r* p$t dt- 

criminalium,Notarius juratus prxeffe deber,juxta Conxad. lit. de tonfejf. n. f. Ant. Gomcz.wwr./. t»r^m*nd» 

Ord.Prot.Jud. ELSax. deA.1622, tit. 2. §. 'jtlfo •ovc* vtr. rtfbl. t.j. n. 4. Jul. Clar. in pmQ. $. uh.q. tf.thfi Urmm 

fttyn Wtt turt. invcrb. fbnbcrit auct) bCBfclW. v. nmc degmdibm. Sed alTcnurihul»nonpof-/ ia ^."» fitf 

gcn elnen Ciid)Hgen unc) gefd)tcfcrnNotarium, b*X fum; quia absquc indiciis verifimiiibus, ncqui- 48 

fccrt^proctfj, unb attbere filrfaflfnbe ®crid)W-@«» dcm folometu tortune, confeffio extorquenda 

thett legaliter dirigirtH fdnne, juorbncn, CKnfcLbeu noncft, /./. §. (iquuultro, ubi Gloff m vtrb. non- 

fottbcrlkr) barui Dcreoben, tc. quod vcl raaximc nmqudm.ff. dt qu. t. 2. C. quor. apptll. non rtdp. 

in criminalibus caufis, utpotc magni prxjudicii ac Paris de Yui.de fyndtc. verb. totut. c.i. n,2j. Hippol. 

pcriculi, ftriclisfime obfcrvancnim ; prout prnclic.1 dc Marfil. in pmS. crim. §.fecsmda quoftio. n.31. & 

docet. ftqq . Profp.Farin. P. 3, optr. erim. q, gi. ».32. Brun. 

41 l. Ad articulos five propofitiones inquifi- aSoljnfltotonfil.erim.n.ii/, Quare,priusquamde 
tionalcs nuda & fimplcx Rcfponfio inquifici rc- indiciis fufEcicntibus, przvia fcntcncia, conftitc- 
quirenda eft, non jurata, Jul. Qar. tn pmtl. $.ult. rit, haudquaquam confeffio minis extorqueri po- 
q.4f.n.f. idqucad evitandumperjurium. Quod teft. Quod maxime verum cft, quando minx de 49 
liccc ccrtisfimum fit , accidit camen quandoque, torquendo Reo non funt fimpliccs,fcd atroces,ve- 

. teftc cxpericntia, uc judices impcrici Rcos fub ju- hementes & gcminatx, aut (1 Rcus eft timidus trc- 
ramcnto refpondcre faciant ; cjui proptcrea rcprc- pidxqup complcxionis ; ut puta Mulier, quo fane 
henfionefeveradignifunt,quod iraponentcs hoc cafu confcffionem faftam fpontancimnon cfTe, 
modoReis juramentumpurg.uioni5, eoipfo viam minus dubium cft, Prolp. Farin. d. q. gi. n, 47. 
cffugiendi pcenam promcritam iis common- & 4S. 

ftrant; namprxftitohoc juraracnto, Inquifici cri- 6. Notandum, quodjudici haudliceatpro- 50 

men diffitcntes a pccna & inquificionc prorfiis fi- miffione impunitatis a Reo veritaccm clicere,Dcc. Sjt.JnH- 
berantur. Abhociraqucexccllu cnormijudiccs inl.eAtfinMtunt.n.y.deRtg.jur.VcnxaT.dc\x-"'* t 
abftineant, fi non rcprchenfionem, & impruden- lent. in psrtbtn. litig. 1. 1. e. 14 naf. Ad.Kcller. 1.2. ^ ."'ffi ^l 
tix maculam incurrcre velint. dt offc.jurid. poBt. t, u. Jul. Clar. m pmS. f . nlt. s f£ 

4j 3. Obfervandum & hoc, quod facta intcr- 5r.//.0.^.Prxterquamcnim,quodConfcffiocma- utm tbh 
rogatione,acfubfecutainquifitirclponfione,novis nata fub fpe promiffix irrfbunitacis , tanquara ctnl 
fadisaccircumftantiisfcfcoffcrcntibus,denuoar- judicrs dolo extorta, ad conaemnandumrainirae 
ticulos & pofitioncs formare, ac fuper iisdem in- fufficiat, fccundum tradita a Farin. d. q.gt. n.26.76. 
quifitum interrogarc, judici liccar. Nec refert, Hippol. de Marfil. »/./.§. qutftunu. n. tp. ff. de 
quod inproceflu ordinario poft litis conteftatio- qnefl. JacMcnoch. dearbiir-.jud. qu.1.2. uif.367. 

nem & refponfionem , libellum mucarehaud fit n, 6. Anf. Gomez. tom. 3. vur, rtfbl. e. 12. n. 6. me- 
permifliimUiquidcm in criminahbus caufis a pro- rucndum certe cft,ne Rcus delidura confeffus pte- 

cefiu ordinarioad inquifitionem pil inferendura, naraeffugiat; quiajudeximpunicatcra&graciam 51 

quippc in qua fummarie,non fervato juris ordine, proraiOam fervare tenetur , abftinendo fe a con- 

proccdicur,ineaq;commodumverticurpublicum: dcmnatione, quum admodum turpe fit, fidem 

nc fcilicet dehcla remaneant impunita,Nic^Reufh. datara fallcrc , Dcc mleuefl notvnc. n.J.ff.d* 

44 Li. dec.2+. n.32. Undc & fic, quod Judex cx officio reg.jur. ubi dc CagnoL n. ig, Did. Covarr. L /. 

& per modura uiqiu/itioni» proccdcns, «iam poft v*r. rtfoL e. 2. n. 16. Profp. Farinac d. qu. //, 
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De Inqmjiti 

». »77. Petr. a Plach. in Epit. dtliS. t.37. ». 4. 
in fin. 

51 j. Denique ncc hoc omirtendum , quod 

M^7- Afhiarius feu Scriba Judicii, refponGonem & con- 
4t !T *" c fl- onem uiquifiti diligcntcr confignare & A&is 

*^ m J inquifirionaiibus apponcre jubearur , Ord. trim. 

Rtfaufo- nrt. if4. (f igj. Idemquediipofiniminprxdi&o 

ntm confi- IUufbiflimi Dn.Elc6tor.Sax. Refirtpto de A.IJ79. 

jatr* <U- vcr b. ftuie 2tusfa<jt Daraujf mif 'Jltifj »frjcichne. 
f Et Ord. Poi. de A. 1611. ttt. »on ^utlirttn^acbtn, 
• n. r. verb. fcme 5wifaa,e mir §leff aufa,tjcfd)nef. 
5j Qiixconfignatioraliterfieridebet: (1) Ut, quan- 
cum fleri poteft , vcrba ipfa Rei adfignentur,ne fbr- 
lan ex verborum rransmutationc lenfus invcrta- 
tur. (i) Ne qualitas refponfioni annexa,aliudve a 
Reo ad fiti defenfionem prolatum omitutur, fed 
fingula quaeque diligcnter & cxacte confignentur, 
d. drt. ijf. in vcrb. final. 0X10 ocnn bafeibfl gcftcf» 
gef , etmabntf , unb enblidjt n geanfttwt fef , aucb voaa 
barauf aflet» nad» iauf bffft c unftrer,unb bef»Xtld)a 
Drbnung, crfafjren unb trfunblgcf totrb, fofl aHrf, 
Wif obfltf^tfyaucb btfcfjrfcben tvrrbtn. 
54 Eaqucfunt, quzcircaofficium judicisinexa- * 

4L'« mine Rei notanda veniunt. Ex partc autem 
In q uir,ti rcquiritur Refponfio diftindta, 

dibmt dara,&manifefta,adfingulos articulos& 
pofifioncs. Ubi notandum : 1. confesfioncm 
& rciponfioncm dici claram & manifcftam,qux 
catcgorica cft, vcl affirmativa,vcl ncgativa, ad fin- 
gulos articulos , fingulaquc interrogatoria fa&a, 
verbis rotundis,daris&apertis, absquc ambagi- 
bus,&circuitionibus,quibus alias faclum invol- 
vitur, & fcnfus verborum genuinus invcrtitur. 
jj Quod fi vero inquifitus effugia quxrat,ac catego- 
rice&manifefte refpondere nolir,dcnuo adhuc fe- 
mel atquc iterum eft intcrrogandus,donec usque 
adarticulumcongruc& apertc refpondeat; quo 
Judex certusfiat,num Reus crimcn confcfliis fit, 
ncc ne, & quidnam probandum reftet : Cum paria 
fint, non refponderc, vcl obfcure rcfponderc, /. de 
ttaue. 11. $. nibit. 7. ff. de inttrr. 48. ubi JJarr. *. /. /. 
ttrttan. ff. de tonftjf. 

56 1. Scd quid, llReus coram judice conftiru- 
&j-3*iJ, tu$ nolit rcfpondcrcinterrogationibus fibifadis, 
fiRm mt- prjjcifg affirmando vdnegando,/e^ vel omm- 
u\*rk* u- ^^'^'iP^detu^velptrverbddubij sut obfiurn? 
frtndnt . Hoc cafuinquifitumquxftiombus iubjicicnduni, 

ab eoque cat£goricam & exprcdam rclponfionem 
extorqucndam cflc, docet Jul.Clar. Lj.ftnt. §. uit. 
q. 4J. e. 6. Qux tortura imponitur, non tam ad 
vcriratem eruendam, quam adextorquendamre- 
fponfionem, fccundum Bald. in l. Mttufttiontm. 
n.11. C.qui accuf.non poff. Idcoque & qualiaqua- 
v lia indicia ad hanc imponcndam fufficcre viden- 

57 rur. Quin & hoc ipfo, quod Reus non vult cate- 
goricc rcfpondcrc, lefe latis fufpedtum facit,& in- 
d.ciumad torruram fufficiens prxbet,uc ficnulio 
alio indicio opus fit,Dan.Moll./. j.femtfiraj. Alior 
quin cnira fi hoc medio uti non hceret, quilibet 
Reus facili ncgouo fupplicium cffugere pofler. 

58 Pnmmtmitibm inb.m. mmtidi* Stsbimm : 0» Wm tVObl 

in^uifu btt $5<jud>ttgiina nicf>t aane in 2lbrcbf fcpn 
fan ; Z)itnrtl aber batnoct) feirt *cftnntnig mcf)f 
bfutlic&frt unb tlar gc nugfam , x. ©0 bat aud) be e 
©frafft rofgfn nocft jut 3ett ntcf>W bfflanaiarf er> 
faiiitt tunDfii mb<ica tsnbrrn rottl t>or aUtn i^:iu 
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aen bon Rodxn fcprt^ ba# ein ridVjger unb bfutlicbet 
^cfenntiufj aui infifif gcbracbt/tmb tr nocb, tinflcn 
Slrticulo $ ©ctff bttrubfr tofrnommrn irrr^e , 00 cr 
nidjt, k. Unb curfffi gatt cr fcin 3W cuntntf in gw 
tem ridjtig utd)t tbnnttHfl, fft>b'ibt woblbffugt/ ibn 
mitbfr6ctK.rfff itcmlicbfr^Uciff angrfiffirn, unb auf 
fcorgtftytc Jnttrr*g*ttri* bffVugcn ui iafftti , barauff 
alfo bann, mmn frmt Ubrgidit mit %\t\§ iitifacjcictV 
ncty unb rotrbfr ubrrfcbtcf tt mirb,fctnrr ^rrfbn tmb 
Ofriwrcftcn 6traffc megcn frmtr frgtbft wat rftt)t 
IftM.®. 

Filuti fit ttitm rtfandimm Stnjt. trt Stnflabt: Urtb ittt 

gall tr auf ftinrr ^alsftarrigf.it nod)«aI>{* oerbai; 

ren y unb ftcf) ^rr 31ntivort t-frroeigtro rotrb, fbtoirb rr 

bcm (Bd>arff<?iid)tfr untcrgtben, unb burcb btnftlbfn 

auf borgcfiljricbciw gragfhicff bie Mntroort autt il)itt 

gtbradjt, x. M. A»g. j. itp. 

Quod in dchdtis gravioribus ita obtinet, in 
criminibus vcro levioribus, quorum pccna corpo- 
risafflidfivanoncft,Reo imponirur rcfponfioliib 
pana confelfi,cujus cffedus elhut Reus reipondc- 
rc nolcns, pro confcflb & donvicf o habearur,6c in 
pccnam arbirrariam condemnctur. Eft enimcon- 
tumacia fidfct & imaginaria probatio, qux ex prz- 
fumptionibus rcfulrat, Hippol. de Marfil. m prnB. 
'fnw % pofiqv*m.nji.(£ feq.Myt\Rng.tentj.obferp. 
gf. n. 4. Andr. Gail. /. 2. dtptt publ. c 6. n.z. in fin. 
El Um ftpimpronnneittimm im Eit8, Sjix. Sesbiimm, *t ($0 

mupmimi gfgcn grancffnbaufett/ md nmtif. S*m*t. M. 

Ni/i.J.tt}*. v 
j. Notandum quoque , quod inquifitus 61 
ipfemct relpondcie teneatur,necejusdcmProcu- 
ratoradmittjtur, l.pen.%.*d trimtn. ubiGlofT. £5* 
Dd.ffl de publ judic. i.j. C.dtbu.qui ttcuf.L ij.C. 
de mcu/. Jac. Menoch. de mbitr. Jud. qu. 1. 1. q. go. 
Jul. Clar. l.j.ftntent. §. ult. q.ji. n. 16. 1 Iippol. de 
Marfil. inpntiJ. crim. %.fequitur. n. 27. Hinc pro 
laoiz in judiciis Saxonicis rcccpto,Rcus vinculis 
ligarus c carccrc ad Bancum duci,ab coquc rcfpon- 
fio ad articulos mquilitionalcs exigi iblet. 

Cujus rci ratio haudquaquam obfcura clt: 61 
Rcquiritcnimjudicisofficium, in dclidaaccurate 
inquirere, /. toneruit. tj.jf. dt offic. Prtfid. conjcclu- 
ras ac fufpiciones pcrpetrati dchch colligcrc, & 
vcriutcmargumentisjtcftibus, fcripturarura col- 
larione,alusque modis indagare, antcquamcapi- 
talcmdcpromat fcntcntiam, /. ubt fiilfi. »1, C. ndL. 
Corn.dtfalf.i.if. C. depeen. athxc omnia facilius 
expedue poteritJudex,fiab ipfomctRco rcfpon- 
fiones ad articulos inquifitionales cxcipiat; cum 
delinqucntis pcrfona facUc aiguarur cx ipfo vultu 
&variationecjus,aut mutatione coloris, aliisque 
fignis, &indiciis,Nic.Rculner. / j. tonfil.4, n.jj. 
vid.fuprdq. 10 j. n.jj. 

RtjptndmMt iu Nie. * D66u)fcf) : D6 mm Kwb( an flaff ^ 
bti infuifititm Pr*curst*r ftd) augcgcf^n, fo ote ilnt* 
tsort t>on nxgcn unb an flaft bftf C^kfangcnrn tbun 
woUtn , x. eo i(t bod) bfrfcibigc in bitfcr pcinUcbm 
©acbt md)t juldgltdKii, fbn^frn rf mirb /«f •«/• auA 
bcm <9tfangnifi gcfubrft/ gfrid)tlid)tn oorgcftcBrt, 
unb bic 5Sntn>ort auf bie txrfafitc injuifiiunMl-Wtnt 
cul pcrfobnltcDm ju tbun biOtcb angcbalttn, «5% 9L fffi. 

M. jlug. A. itij. 

Excademparirerrationeconcludcndumcft, 64 
inquifirum, fi in fcripus refponderc vclit, non au- 
diri, nec Icriprurara rccipi i etenim reo ipfomet 
non coraparentc,nec ad pofitiones & interrogato- 
riarelpondentc, judcxneque cx vultu ipfius,ne- 
quc ex variauone veriutemcolligcrc poterit. 
Pmmmtimtmm iu gtgcn SOitiffen/ nd Confmlut. Mttib. 65 
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112 Pars 111 Jg«*fl. CXIV. , 

Q_U & S T I O CXIV. 

De probatione deliBorum^ quales & quotnam tefies in caujis crimi- 
nalibrn requirantur quaquc & qualis eorum de- 
pojitio ejfe debeat ? 

SUMMARIA. 

/. Teflibtucouvifiiu Reuc, non mintu atqut confeffiu, 44, Refjonfum Scabimotum Lipfienfium. 

condemnaiur. 4J. Ttfiet dt Univerfiate quando admttaptur tul 

2. Afodo probdtUntiegitimd fit eonvi8ui,n.4. probationcm crtmtmu ? 

j. Semipttnd probdtio imperftHe tontludil. 46. G^uotrum tefits rtquirdntur ddprobationemde~ 

j. In triminattbut prebatio ttut meriduna tUrtor itHt ? n.47. 4S.49. 

tfft dtbet. fo. In foro quoque Saxa». duo teJUsfuffiaunt iu cri- 

S. Plena probatio in crimindlibue qiundtn dUatur ? mindltbut, n.fi. 

u.7. f*. SufficU qudndoqut trfiu unUm,ut indthclUk- 

g. Probdtio debet ejfe drtituUa. vionbut,n.fj. 

i> 6)u .ndo fufRctMtt drtttuii inautRlionaltt utottui fd. Unicut tcflis Eicit frmiolenitm orobjtionem 

y • rtm \ — ' J Jl #W» mw* — — — ~ * " % t r t * • — w r w mm i« ^ ^ ^mw "tr J f ■ www . - — • * * — - — f wwwww I ■ ' ' * g wm*" mrr wr wm w w^ - - « rr» ^ 

«0» fbrmdliont mittdorum probatortdiium ? fj. Faclum propnum unutu tefiu pient probat. 

n. 1: 11. ii. f6. Unittu ttfile probdt dtfenfiontm Rei. 

ij. An (f qttdndo, prebdtione faBd, novos drticulom fj. Atttfidtio tefiinm qudbtefe dtbeat ? 

formare, novosque tefies producert lutdt? n. 14. fg. Quanam atttfiam dkdtur dubta (f obftunt ? 

tf. 16. /7. ff. Tefitt de trudeliate dcpontnttsnenprobaut, & 

ig. Inqutfiti mterrogdttrid in frouffu mquifiterio qtundo bocfdUdt ? n. 60. 

non dimittuntur , n. 21. 22. guanio boc fallat ? 61. Sicuti ntc trfits dt audttu. 

n. 24 2t. 62. Ttfiie iepofitionu fuarationem iniuart itbet. 

ip. Inttrrogatorid vel funt gtnernlu , vel jbecialia , 6j. Depoftno tefitum debet ejfejuma,& qtundobot 

n. 20. fdliat ? n. 64. 46. 

23. Atteftaa tefiiuminprotejfu tnquifitoriodijjutari 6f. Num in prafentid Inquifiti jumre tportcat 

nondtbent. tefiet? 

36. Nonnifi idonei ttfirt admutuntur rtguLriter 67. Tefii* fumrnarit & dbtqne jummento txatmna- 

ddprobdtkmem trimmit, & qnintm dttantur tutnum denuejurxrt & txamtndrt debtat? n.6g. 

idonti ? n. 27. 6p. 70. 71. J2. 7}. 

2g. ($umam ttfitt in criminaltbtu fint imdonei (f 74. Obfervantid Scab. Lipfienf. 

inbabtlet ? n. 29 jo. }t. }2. n.14. 7f. Cenfronath qnoqnt neeejfdn 

jf. Inbabtles teftet qtundo admtttantur ? n.j6. deUBt, n. 76. 

jj. Ghttndo ditdtur Veritdt aJiter bdberi non 77. t^tundoque inquifitnt tum Jotio crimtnu con* 

pojfe? fronaripotefl n. jg. 

jg.Inbdbdet ttfleinum ftcffitidnt ad torturam? 70. Stnttntid Stdbmorum Lipfirnfinm. 

jp. Mulieret ddmittuntnraJ ttfttfUdndhm mtrimi- go. Attefidtttmct tefiium debtnt tonfgnari, 

nakbut, n. 40. n. gt. gt. 

41. Ttfiit mirtmmnlibrunon ddmittitur,ntfi txttt- gj. Qmdnam obfervdndum m bdt tonjtgndtio- 
jcrtt annrcm vtgtjimum . tltf 

42. guaniobot fdUdt? n.4j. S4. Okfervdntid Scabinorum Ltpfitnfium. 

QUintum Rcquifitum Legirimz Inqui- 
fitionis eft probatio delitii. Non fta- 
tim cnimReus crimcn fateri nolensabfblvcndus 
eft, ftd judici incumbit, probationibus, fi quas ha- 
berepotelt,ipfum convinccre, ita utlnquifitus.fi 
non confeflus, attamen de criminc convilhis, pu- 
niatur, Ord. Crim. Cnr. art. 62. ( 
1 Etcnim tcftibus convidhis non minus con- 
demnari potcft, ac fl crimcn confcflus cflct, /. 
fententum. 16. ubi Dd. C. de peen. I. jm. C. de cufiod. 
reorum. e. 1. Cf t.primattt. 2. qu. 1. tap.at fi CierUi, 
ubi Dd. de Judit. Gandin. in tu. dt prafumpt. {f 
miit. miubU. n. 2. v. (f pruno videtur. Gramm. 
Drt. 16. n. 61. Jof.Ludovic. Dee. Lutenf. ij. n. 6». P. 1. 
Profp. Farin. ie ttjub. i. 2. lit. 6. q. tj. n. IJ4. Et 
paria funt, conviftum quem cflc, aut confcflumj 
quomm alterutrum ad condcmnationem Inqui- 
fiu fufficit, Hippol. de Marfil. in prdlf. trim. §.fc 
tunid qu. n.t. ¥aUcr.inpmt7. ertm verb, ientnrcdpi- 
tula. n. fo. Socin. Jun. /. 2. Cunftijj. n. tp. Prolp. 
Farin. P.j. oper.crim. q.gt. n.2. Ant. Gome/. tom j. 
vnr. rtfol. tU. ie prob. ieltil. n.j. Brun.a Sol. in fuo 
Conftl.tr tm.9. 202. 



Quod tamennonaliter accipi volo, qoam * 
fi debito ac legitimo modo Inquifitu$convi<£rus,& 
crimen probatum fuerit. Nam probationc legi- 
timc facla, fequitur Rei condemnario, non autem 
legitimc facta, abfblutio, L i.ff.deprob. I. atior.ij. 
C. eoi. tU. Joh. Sichard. in rubr. n. uU. C. it probat. 
Joh. Emer. a CKofbad} in proe. crim. tit.4.1. j. n. p. 
Neque probatio quacvis judici derc aliquafidem 
facere potcft, fed tanrummodo ea, qux fit duobus 
tcftibus, cV plena dicitur probatio, Jafon in l.aeU 
monrndt. f. de jurejnr. Joh. Sichard. in i. rubr. 
n. 4. C. deprobdt. Semiplena autem probario im- j 
petfcde condudit, nec judici tantam fidcm facit, 
cui foli ftarc dcbeat, Jof Mafcard. vol.i. eontl.4. 
Andr.Gail. 1.2. obfervdt.pd. m.j. &g. JokMyn- 
fing. cent. 1. obfirv. 6g. Ac licet in civilibus lemi- 
pleaaprobationonfemper ac omni exparrerejt- 
ciatur, Joh. Etner. a Dtofjbad) » prot. trtm. d. tit. 4. 
t.2.n.6. Attamcnmaufiscriminalibusidoncx 4 
4c plcnx probationes requiruntur, aut evidcnua 
ipfius fa<fti,vcl pcrpctrati facinoris propria, fpon- 
tanea, ac libera confeflio, t. evUtntid. p. exi. de 

dttufdt. 
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memftu. L e» quidem. 7. C. ttd. M. tgf. fuftr to. ai. torh rcnuirit, qui abs que mulris circuirionibus & 

X dettfbbtmg e.dem4mifrflm 2. qm. 1. Am.Ciome*. ambagibus , quibus fatpenumcro pcenx dclifto- 

Li.*4r.re/il.t.t.*.4t.&pf. Andr.Tiraquell. ttt mmnegligunwr,expediridebet, Nic. Reufn. /. /. 

ften. uuf.jo. It. Duo teftes omiii cxceptione ma» Dec. 24. n.jt. 

jore* , iAf. teflet. ubi Gloff. » wrt>. tt frttfmttt. Qu od tamen no tabiliter limitandum eft , fi t f> n 

fS m vcrb. quenoverunt, j, qu.p.t. cum 4 nobu.ig. ftcs fupcr fadla peculiaria, quorum inquifirus ne- 

j tsf.tntmmi. 4. emtr. de ttfldf. Hocque cft, quod que notitiamhabet, neque de iit interrogari po- 

vulgo dicitur, ift caufis criminahbus probario- teft aut debet, funt cxamtnandi \ quo cafu pecu- 

nemlucemcndianaclariorem efle dcberc, Lmb» liares arriculi fuper cjusmodi factis ac circum- 

ftnttm.j.f.defttm.l.uit.C.de probtt. }ul. CUr. /. ftantjis, qua; in arnculis inquifitionalibus non 

j.fent. %jtk. au. i). m. 9. (ffeq. Mynfing. ttnt.j. ob- conrinentur, fbrmari debent. Quin * fi facta dc U 

ferp.jj* Andr. Gail. /. 1. obferv.iog. n.tj. ac ibi- indicia di verfaacdiftin&a, nccomnibus indtffc- 

dem gra viora argumenra & mdicia, quam in civi- renter tcftibtts notafint, diverfos ac fepa/atot 

hbusrequm, /.>£*£. C.de mttuftt. arriculos probatorios fbrmari poffe, facilhme 

6 Diciturautemincriminahbus plena probatio, conceflerim. Quamvisrectius,meo judirio,fa- 
qu.r acccflario condudit, & id, quod lntendit, ex ciat judcx, articulos fafta etiam diverfa continen- 
teftium omni exccptionc majorum dcpofition« tesconncctendo, 6c tcftium fingulorum nttcfta- u 
\ur3U intcTt,Lj4irnprol/4tie*em. C.deprobmt.t.ft- rionibus diligentet adnotaris, unam quafi regt- tt 
fntf\i4runi,c.dtttflibut.txtr4.dttejl.c.ium tmmttn- ftraturam judicialcm probatoriam (vufgo©«# tt 
gut.de offic. dtieg4t. Qna de re Iiluftriflimut Dn. rfd)tlid)e %tm$ni$ » £Rffi'frrafur ) conficiendo. w 
Elcclor Sax. Auguflus m Refcripto de A. ipo.fmfrm Quod cfc in pracnca frequentius obfervari folet, w 
q. 107. vcrbotcnus rciato , ita ioquitur : Un6 J»af> Hic duplcx oritur dubium : f. Am femel fifla IJ 
er fcaran uerpctucr, &<mM>tr bit gr ugen, ottf WXgt» frobatione in froteffm tnquifttono , & teftibmt jem 
ften^cn»ircftfd)e4ctfluH3 bc5 gen>c-ftn[tcfca«3a»jcfr txmmin^tit t ttli»t4cmmt ttrtituiot fbrmttrt , nooot * * *** 
Cv^f^&fryorenlaffe, fcerfelben 2uffage mrineor. queteftesfrodmert liceat? Sanc non defunt, qm iHm 
bttithtbt Rcgiftratur bringe, ic. Quod dt iisdem ad offcnfamRei, in criminaJibus poft pubhcatas ^mftwi», ' 
terc verbis cxprimitur im Ord. Pol. dt A. itti, tit. atteftariontt novos teftes & probationcs pofle mUtmrti. 
Q3on 3u|ftfl<M'@adK!'. m.j. In verb. Da er tt* recipi , negant, Andr. Gail. /. /. de fac pnb. c. tg. mUtfimu- 
nxis baran wrndntn nnirtx , ^eu^en ntnntirffft n. 10. (fftqq. Hipp. de MarfiL im /. /. f.fi quit ul JJJJjJ? 

7 (Eobtu al^e(vr)c«t ; K. Undc patet, arca probario- no. ff. dt jumft. m /. SaJyc. m i mtt, ». n. C. de 
neradclicti in procciTu inquifitorio quatuor po- qmtfl. Felin. i*r. cum tUmor.j}, n.j. txtr. de ttft. 
rifltmum attcndenda cflc : 1. Formauonem arri- Quodquidemwriffimumeftincafu,quo accufa- 
cui-miinprobarouofam. 1. (^uiit.-.rjniteftiunj. tor intervencrir, qui tcftcs producir. Atfijudex 14 
j. Eorundcm dcpofitioncm iive atteirarioncm. perviaminquifitionisex officio procedat, fa<fto 



4. Et depofitiorus annotationcm. jam exanrine ttftium ad ofFenfamRpi, alios adhuc 

8 p a 1 m o : Extra dubium eft, in proccflu inqui- teftes recipi & examinari , aliosque articulos, no- 

JP^f. Mm fitoriononminus, acin ordinario proceftu, Cri- vis indiciis exiftentibus, fbrmari pofie condu- 

mcnfcu facrum,quod inquifitus diffitejtur, cum dunt Dd. communiter. Ant. Tefiaur. P. t. Dttift 

^kbtlt omnibus qualiratibus, ac ciicumftanriis, oarris at- 362. n. 1. pofl pr. verf. iftud t4mtm dttUn. Sf *./. 

tftmtit*. que diftmdis articuhs inciudendum , ac defupcr foflp. verf. undt tcncortUnd». & ftq. Bartol. m 

tcftcs interrogandos eflc, perindc ac in caufiscivi- L & ex lege Jul. 2. %. p pubctco. j. f. *d Leg. JmL 

libus hoc ufu lntrodudlum eft,nec finc urgenri ac dt ttdmit. n. tj.tfiml.t f.fi quu ulm. m.^.f.dt 

j jus rei eo qtufl. Angel. Arerin. m tr^cl. mdlef. ptrb. comfd- 



gravi caufa , quo fcihcet vcritas alicujut 1 

Jaciiius apcriatur ac manifeftctur, quatexdepo- ruerumt diQi imquiftti, & nrgavtrunt totum m 

■■ fitione tcftium confufa ac fimplici vix eJidenda verb. qutro M poft publicanontm. n. 20. Matth. 

«rit. Confl Eletl. tf. P.t. Quod ta n 1 1 > magis ob- Bcrhch. P. l. concl. to. m. n. Bald. im Amtb. Mtqui ft- 

tinere debet in caufis criminalibus & inquifito- mtl. C dtprobtt. m. 3. vtrf. tertio fitllit. fif in 1. td 

rio proccflu,ubi mjjori cumdiligcntiacc obfer- qutdtvt. f. C. dt mecuf. m. q.g. Quorum fen- 

vanria tcftes examinandi & interrogandt funt, Kntiauriintxjrorecepriflima, ita quoque vcrisfi- 

ttutb. apud eloquentufrmttm. C. dt fid. btftrum. ma cft. . 

Qtiia cnunharccauia ctf m.igni pi cj idicii,cautiut Tum, ob textum m l. timimt. tg. $. Reut.ff. dt 1$ 

quoquc agendum erit, cjp. ubi ptruulum. dt eie8. qneft. ubi hacc verba habentur : Rtut evidentwri- 

o mSto. Sufficiunt tamenin proccflu inquifito- but urgumemtit ofpreffm , rtpeti in quefliontm fot. 

„ rio Articuli inquifiuonalcs,dcltct:um commiflum eft. &e. Exquo textu luculenter probatur, in- 

,, cjusquc qualitatescontincntes,i[iqtiifito jam an- quifitolicet jamtormentis fubjecto, denuo tamen 

„ tca propofiti, fuperquibus eriam teftcs funt exa- adverfus ipfum inquiri 6c indicia reftibus proba- 

„ minandi, fi Reus criraen fateri noht, ut fic denuo ri poffe. Quin ck dum reperirio torrura; locum 

«, peculiarcs araculos probatorios in proceffu in- haber, idquod extra controvcrfiam cl\,d. I. //. §. ' 

quifitorio formare haudquaquam neceflc fit: i.ff dtqm. negari nequit^novis indiciis exiftenri- 

Quod haud obfcure coUigendum ex verbis Rt- bus, denuo teftes examinandos , eaque indicia 

ftrtptiEitclor.dtA.1j7p. Ibi: IDaf} numMef&r' probandaeffe: quippequod absque noris indi- 

&rtd>ung ^cftcute.rMdff faffe , bfefelbe bem©efaii- ciis urgentibus atque probatit rorturam repetere 

gencnin^tDfeon tcr©er(d)« 'Perfoncn , fiirbalfe, nonhceat^utdiccfJurmfra. 
thn Nruber fjite , frine 2fuffage ^arauff mft^eif Tmm, quod in proceffu critninali tamftriae t6 

toerjfithne, un^ n»a« er varan ucrncinet , bariibet Regulis juris non fit inharendum , fedomnibut 

»0 Mc 3 ugcn t>erb6rtn (a(fe, tc. Qux ▼erba faris modislaborandum,quo velper probarionem ple- 

probanr, tcftes quoque fuper articulos inquifi- nam,vclper quarftioncmveritas eruatur, fontcs- 

rionalcs inquifito propofitos cxaminandos cflc. que fupphcium luant : quumfidus pubficarequi- 

Idque ipfum vci maximo uaturaproccJTus inquifi- rat,criraina manifcftan,noccntesquc Rcos puniri, 

t i Ri III. P 
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H4 tm III. gu*Jl. CXIV. 

l.jt.%.2 ff.*dL. Aqu. I. locatio p. § . quod. 6 ff. de inquifitionis non imraerito hx removenrur. Ncc 

fnb/ (f vtfltgal. habctincjuificus,quod pcrrcjcfhonem intcrroga- 

r 7 Tum, quia in proceflu crimiruli ordinario pu- toriorum, mcdium mnocentiara fuam dedu- 

blic.uis.ittcftatiombustcftium,& accuiatorc de- cendi fuji adcmptum fuuTe, conquerarur i Etcnirn, 

hcrum non probanre, ipfi datur regrefius ad indi- fi contra pcrfonas diclaaue teftium , pro fua de- 

cia & prxfumptioncs, quas dcnuo pcr teftes pro- fcnfionc & lnnocenua quid afifcrreac probarc ve» 

barcdcbct , prout dicwm & probatum fufra qu. iit, in deduclionc fux defenfiows, arriculis dcfcrt* 

106. Ni«.Rcufn././.^<.a/.*.«. ubi fentcntiam fionalibus exhibitis hocfacercpotcrit,quoomni- 

JCtorum Tubingcnlium adducit : Quanto magis no eft audiendus, vtd. qu feq. 

crgo judici hoc licebit in proceflu inquifitorio, Quod ipfum tamen reftnngcndum cft: i.Ut ^ 

quifummarie non fcrvato juris ordine venula- locumhabcatfolummodoin proceflu inquifitio- 

tur.adeumpotiflimumfincm, ne dclida rcma- mt, non ctiam m proccflu crirainah ordinariot 



neant impunita,Nic.Rcufn. l.t.Dec 24.tt.j2. 
't 2. Quxritur: An (2 ' bot cafu inquifitut mttrro- 
Sl.'- ** gatoria fuper articulorum inquifittonalium tircum- 
'"l"/"' JUntiit qualitatibm , ntt mn ttfiium ferfonit 
"rimndsi frrmata exbtbens,audiendut, (S tefitsfuper ejutmodt 
fT»b*i»rim- tnterrogatoriit fint txamtnandt? Ufu namque in- 
ki firnstU troductumeft, ut pars advcria faciat intcrroga- 
muitndsi tOTUj tcftibusproducliscontrafe, fuperatticu- 
ios probatorios , fccundum circumftantias caufx 
& pcrfonarum product.irum , Gloit tn taf. fra- 
f ntium.§ ttfles vtrb. imttrrogstorta de itfi. tn 6to. 
Bald.w l.ttflium. n. tt. C tod tit. Specul.i* tit. 
l 9 dttefi. § jam mterrogatorist. n. f. Quat interro- 
gatoriavel generalia funt, quibus teftium fides 
& intcgrit.iscxploratur, &pcrfonas potiifiraum 
rcfpiciunt, vulgo a,cmeiue ^ragft ilcfc. Quamvis 
& hodic non raro generalia quxdam inrerrogato- 



Quia cnim hic a forma judicu bviiu parum dit> 
fcrt , ac eodem fere modo agitur per accufatio* 
nem, litis contcitationcm, cxccpuones, proba- 
tiones, <5cc. quo m civilibus agitari ibiet, / *. C. 
dtCufiod Rtvr.t.qmaciufare. C.de edend. i.admi- 
termm. C. adL. Jui. de adm/t. I fi marumt. $,. frat- 
fumftumts ff tod. tu. Matth. Wefenb. m farau 
jf. dttucuf. u, 12. utiquc & in ejiumodiproccfli» 
ordinario interrogatoria accufan <5c dilputariones 
attcftatorum teftium admitti debcnt. Quod Jc 
haud obfcurc innuunt verba Refcripti Eiectorab* 
modoaUata (Xufftrboib Ocv gdflc, rocnn c$ CrtWI 
roegenangejogCBtr Olo tfitrcljr ooer anOere Oercrfct. 
cbeti, Ourdj gcfprothtne Ur t bcl ju rintm or oen t ltd)e n 
©croritjj f ommef , tc. Idque in fbro Saxon. quo- 
tidie obfcrvatur. . 

1. Reftringendum hoc eft ad interrogamria 2 5 



riaadcauiamipfamdiriganrur, ac prxmittantur, ^,£„1^«, ibrmata, & ab inquifito exhibita, * 



ogcmrine Sro^wrf" 1 i"r i>aupf.©ad)cn. Vci 

ipccialia, adarticuloscertosdireifta & formata, 
quibusnQtitia & ccrtitudo dcpofitionis a reiiibus 
factxinveftigatur,quaeque ad dida teftium diri- 
guntur, vulgo biion^crc Srat)fl(icfca auf Ole 
JT>aupf <©adx. Joh. Emcr. a Jtopbacb in froc 



qux in proccfiu inquifitorio nullatcnus admu- 
tuntur. Quod fi vero inquifitus absque ambagi- 
hus quahrates&drcumftantiasfadh proponat, <fc 
pro detcnfione fua fuper iis tcftes fimul mrcrro- 
gari petat, utiquc audicndus, & teftes fuper quaii» 
tatibusexhibitisexaminandi crunt, nc dcfcnfio 



onm.tit 3.t.2^n. 4. & 5 . Eaquc ad avcrtCJ^das ipfiuj ^^^„,0, ? juxtadupofitionemReicripd 



probationes maximc faciunt, <Sc muitum commo- 
dant cxhibcntt Quanromajus crgo periculum 
inciufis criminalibusvertitur,<Sc inquifito immi- 
net ; tanto magis inrcrrogatoria inqiuliti admit- 
tendacfle,quis poflct exiflunare, arg. l.addiflos. 
C.dt afptiUt. 
21 Scd contr.uium in terris Saxon. obfcrvatur : 
Etcnimcum pcr viam inquiiitionis non juris or- 
dincfervato, fed .ibsquc longis ambagibus & cir- 
cuitionibusfumrruricproccdatur, haud immeri- 
to interrogatoria inquifici, quibus haud paxum 
proccflus inquifitorius protrahitur, nc dicam in 
ordinariumproccflum commut.uur, rcjiciuntur. 
Vcluti exprcflc difpofirum ab Uluftriflimo Elc- 
clorc Sax.O.Aug.in Refcnft.dtA.1j79. fxpius ailc- 
gato, iu verb. ©onbcrlldH Intcrrogatoria abcr 
Ourd) Oic Advocaten ju flbcrgcbcn , Me ^cjcugnig 
judilputuen unOonOcre^Belfldutftlgfelt; OaOurd) 
nuc Otc (Sacben ocrgcbllcbcn auffgc{jal(tn , Oic 
£Xicbfcr muOc gcmacf)r> unO Ocr >Hcrbrcri)er oflft- 
ntahl? Ocr tvot)locrOicnten @tratfe entiogrn trtrO. 
f)abcn wir (n unferu i.mOcn in Inquifiuon-Pro- 
ccflcn, auffcrhaib Ocr gdflc^ trenn te cnva tvtgcn 
angtjogencr SRordirer^r, oOer auOere Otra,|ctct)fn, 
Ourcb; gefprochenc Urtfjcl, tu cincm orOentlidben 
J < QJeroei^ Mmmti nlcbf »er|?arren troflen^c. Ex 
quibus vcrbis ctum hoc probatur, quod inquifitus 
haudquaqunm fitaudicndus, (i attcilata teilium 
infcriptisdifputarcvclit, mverb. X)it(9ejcuglil|j 
JU diiputircn 2C. Ejusmodi cnim difputatior.i- 
bus tcmpus confunutur & fxpius factum magis 
involvitur, quam cxpUcatur. idcoquc a proccflu 



Elecloraiis, iuverb. 2tQcin rocnn rin ©efangcntt 
fuc ftth ftlbjf ohnt Advocaten unO anbere 3otfN 
tdufftigfttr bctc ( man reolk ju 3utTfut)rung frintc 
Hnfci^ul^, Dte 3 flJ 3 en , f* VJtrrhdrer rotrOen folJcit, Ole« - * * 
fe e 09cr an0cr6 balben aurf; bt fragt n, bamtt tpfcb ec 
btfllg jugriafftRy un o 01 e 3<ugtn barauff fo motjt aif 
anf Otc Hrrtcul v erfco re t, ir. 

s e c u n d o. In probarione crimihis 
attendi quoque dcbct qualius tcftium. j j fiff 
Uc ncmpe 1. ad teftificandum jurc admittantur. iumumr 
Et 2. futncientes adhibeantur. Primo cnim cer- id*mri m 
uflimum cft, qucmiibet etiam in ciiminalibus ad cmmfiitTtmi- 
teftiricandum admitti,nifi a iegc cxprcflc prohibi- "*fj***' "* 
tutrepciiMui,i,i. mjSn.fr.jf.de tefiib. blanc^r/»- Hi<»iW»j»rt 
dic. adl.fitt.jf. de qu. n.jip. Jo. Mafc de frob /. 1. <uimitum- 
tond jto. n. 4. Jac Men. l.j . conf. tjt. n. 6. Nam tur t 
cuncta licita dicuntur,nifi legc aut dccreto prohi- 
bcantur,/. /. j./.n» fin. (f I.2J. § 2. ff. tx quibue 
tauf. major. t. ad diffu/p ext de dt^onfat. tmfuh. 
Quo & vcrbafaciunt*v/. t6. Ord. Crim. Car. ©t» 
nugfame ^cugcn ftun Ote , Ctc un b cltmnt , unb fonft 
mit ftlntr rtthrmdfligcn Urfath ^u oecrocr|fcn 
fepnb. Etteftisommcxceptione major dicitur, 1? 
qui nuUo jure tcftimomum pcrhibcrc prohibctur, 
ncquc lcguima cxccptione rcpelii poteft,(aloil. m 
$.item vtrborum. vtrb. idontos. Jnfl.de mut.fiifuL 
Profp.Farin./.a oftr.trim tit.6 q.62.n.t. Qui 
&idoneu5&lcgitimus cft,qux vcrba paria iunt, 
& idoncitacem teftium mfciunt , /Eg. Boil m tst. 
deconvitl. n.it. Prolp. Farinac d. qu. 62. n.2.($*. 
Quaiu io dubio quihbcc prxfuoiitur, ucc quahtat 

ido- 



I 
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iaoncicatis fcr producentt» arriculanda, aut frob. 1.2. ctmmLumfrmmj. CMuauftnrmm» 

probanda eft, Iai<L Carcr. imfrstl, trim. ietndic. §. eft, fi agaturde deiidis commiflis in eremo , ne- 

mtext. ibi : ttft fitfersim.m.27. MonticeJL icrr- more, montc, aUove in loco fecreco, in quibus te- 

fert. tefi.foi. g6. cotmm. 1. v. 2. CcphaL tmtf. 227. m, ftesuihabftesadteftificandumquoque admimm> 

//. Socin. Jun. L 2. tmnfU. *a. m. s4. tur; quia neme*pejaha* veritas racione bci faa- 

zg Quare in caufts criminalibus ii demum teftei beo nequit, Ant. Gomez. tom. y . vsr. rtfoL c 11. m. 

•rejiciunrur, qui cetris excaufis a teftimonio repel- ar. Farin.a'. tm. 4. qm,4s.m. jf. 
4untur; qualeafunt Confanguinei &Affines,Pu- Socndum tameneft, quod veritas aliter habcyi 37 

-pilleis , Impubes, %.i. tnft.de tefism. Lmritt.ip. §. non polTe, non dicatur ex eo, quodinfado, de 

fin. ff. dettft. ob lubricum confilium, t.j . %. tegt.f. cujus probarionc agitur, alu teftcs adu non inter- 

detefi.Li.ffJemmor.lc^ti. ctas ilia ad menticn- vencrmt, Jcdquodde natura dehcti, vei ratione 

20 dum eft bcilts, l.exkbero. tj.f dtqmsft . Furiofus, loci dc temporis, aUi teftes intervenirc non potue- 

nifi intervaJJa habeat, i.j.%.legt. ff. de tefL Lqm' rint: ut patec ex jam didis excmpJis,in quibus 

ttfUmtmu. §. quicunqut. f. de tefCtm. Immicus, foluramodo cafibiuadouttunrur teftes uhabiiet, 

Mutus, Surdus, Gxcus, Specul. in tit. dettft. %. 1. n. fecus veroinakis, in quibus etfialii teftesadu non 

to gg. Infarms infamia taCti, t. ttfhmonium. de ttfitb. intervenerint,habitu tamen intervenire poterunt, 

dttl.t^.%. %./W.w.I^cojudidodainnari, prouteft homiadmm , vtoientia, injuna , * his 

J 1 d.l.j. %. L.JmtU & t.fUe. 14. f deteftibjOb adulte- finulia , Bianch. de mdk. m.jj4. Anron.Gon»ei. 

rium, L ex eo. U.jf. de teftib. Ob carmen famofum, tom.j. vmr. rtfbl. c. u. n. 21. JBfpd. B01T. imtit.de 

/. ob cmrmem. ji. f dt ufttbm. Aut calumniam, L mdk. u. i4j. Farin-af q . 6t.- Jof. Mafcard. de frob. 

qmsfirum. tj.f. tod. tit. Ob vitacturpitudinem fc- Lj.mmtL13s9.mf. Gabricl" ttiQ. tttfde ttftib comL 

natu moti , Li.f.de fenet. Damnati rcpetunda- 7. »./. 

rum,i*;. ff.de itftm. Quiinvincuhs cuftodiaque a. Licet tcftcsinhabiJcsplenam fidem non fa- ij 

)>-publicaderinentur,iL Lj.§.fen.f. de tefitb. Qui ciant, qualisquaUs probatiotamenex eorundem 

ob teftimonium dicendum vclnon dicendumpe- depofitioneinducitur, ^g.flolt inttt. de indtcu. 

cuniamaccepifiejudicaxus,velconvidmeft,4f.X 177. Roland. Lj. cemfiLj. n.je. Pro(p.Farin./f. 

j. §. L. JmL f. de ttftm. L fi tgmt. C. eed. tit. Jul. 62.rn.jtj. Burfat./.^ tonfi+je.n.i. Qu* proba- 

)) Clar. 4 /. ftnt. §. ntt. f*. 24. Scrvi in dominos, L tio ccfultans ex teftibus inhabilibus , u t maxime 

ftreot. 7. C. de ttfiH. t, I m mm d .ff de ammfi. Liberi nonadcondemnandumrattamenadtotquendum 

in parentcs, aut c contra, L fsremtes. g.Cde tefh*. fufficit : modo tamcn finc plurcs , aur plura indi- 



J4 /. ttftm. f.f ted. tit. Socius & particeps criminis, cia concunanr , Jof Maic. de freb. L «. ccmct, //7. 

LtfHweuam.il. C.ieteftib. t.j.f de fid. mftrum. L m.jt.&ftntj. fnnn.d.q.to.njgf. 
fin. C.denctnfkt. Kifi deiidum nefandum fit feu j. Tenendum, quodincriminalibusrmdieres jp 

cxccptum, jac.Mcaoeh.dettrbitr.Jmd fnmffL 1.2. a tcftificando non repcllantur^ Quamvisenimde Jtj.Hmm 

tent.j. cmf. 474.rn.27.tt fttj. aut nifi cximcn fit jure Canonico rcs aliter ft habeat, c.mnlierem. mmlter *A 

occutram , & veritas aliunde haberi non pofttt, ubi GloJC/* vtrb. mec tefiit.jj. q.j. cmf.form. in fin. 

Dcccemfittp-n.f CnvctutnmfiLi7t.n.j. Feiin. ubiGloflT.w verb.firmmM.de verb. fignifit, Blanc. ^^^^ 

m t. utt. n. 4. de ttfi. Jof. Mafcard. de freb. vel. 1. de ImUt. m.jji. Bonif. de Viralin. tit. de ttfi. m. jj . ( 

cemct. 466.n. 6. Joh. Zanger. de tjueft. tttmt. c. 3. &J7 ubi dicit, hoc cfle expeditum in jure. Jo- 

m.jt. Domefticus, 1.2. C.de tefluS. L teftet. 24. f. doc Damh. tn frsx. rtr. crim. c.je. m. jj. Gigas de 

eod. tit. quos ne interrogari q uidcra in criminali- trim. Uf. hUjtft. L 2. rubr. quom. & fer qnot crmt. 

busplacuit, l.fem. ff.d.tit. Aliique, ouos omnec Uf. Msjtft.q.6.m.t. Ant.Gom.eem.j-fsr.re/tLt. 

hoclocoreferrc inftituti noftrinoneft,fcdvideri u.m.ij. AttamenquindcjureCivilinec incaufis 40 

pofTuht.Di. qui totam hanc matenam tcftium re- crtminahbus muUer a teftificando repeiJarur, 

cipiendorum vel rejiciendorum ex profeflb rra- dubium non cft, ob texc im l. ex m. tf.f de teftm. 

<darunt,6cinprimis latifttme per ampliationes cV Cujusverba fiint l«c: Ex eo , tjuod fohtbet lex 



limitationcs Profp. Farin. /. 2. ofer. crim. de teftd*. Jmbs demdmtteriit ttftimonium duere condemnsu 
ttefte. 



SpecuL imtit de tefte. mutierem , celligitur , ettsm mutieret ttfiimonium im 

jj Illud folummodo hic notari velim : t. Inhabi- jmdtiio dicendt jm bmbtre. Gigas (f Gomez. d. L 

-lesquoqueteftesquandoqucadmitti, fiaiiterve- Jul. Clar. L j. femt. §. mlt. a. »4, v, mesro igu 

ritas habcri non poflit, & pneftrtim in delidis Sc tmr, tf«. Jod. Damh.i» frsx. rtr. crim. diel. e. je, 

fa&is, quae funt difficilis probationis, Grammat. n. 2j. Profp. Farin. / 2. ofer. cnm tit. 6. a.jp, m. tf. 

Detif. Nespol 11. Jof. Mafcard. de frob. voL j. contL non habita rarionc, num de pcena mortis, an vero 

ij 60. n.4. Joh^khuf. /./ . Dicsottg. c.jj. Ge. Rem. de alia pcena mitiori agatur , cV five proceflus fit 

mNemef.Csr.sdart.66. Ord.Oim. ubicVMatth. inquifitorius,fiveotdinarius,inquo caufa crimi- 

Stephm.?ro{p.¥»TW.tj.ofer.t'im.tit.6.q 6j.n.2g. nalis vertitur : lemper enim raulicvs ad tcftifi» 

Gabricl jit.de ufttb.Li.etmcL7.n.j. Burfat. L4. tonfil. candum admitti , communis & vera cft opinio, 

js4. n. 17. Qualia funt funum, adulterium, partus juxta tradiu Tiraquell. de legib. temmmb. t. 9. n. 4», 

fuppofitus, fimulatio, Simonia , Fraus, Dolus &c. Farin. d. q.jf. n. 2j. Jof.MafcarcL»V/r*# Lm\ ttncU 

Jac. Mcnocli. desrbitr.judic. qu. 1. 2. tsfu. 116. (S i. 762. n. 14. Quae Sc in pracTica fori Saxon. obferva- 

i.^.jJ.Necnoncriminanodurnotemporccom- tur, Joh.Zanger.A^«^. tt tvrt.e.j n.24. tf a/, 

mifta, quxitidcm diflicUisdicunturprobationis, ubiadcorarariarefponcJct,cVquaremulicratefti> 

G\ott.inl.ficmmtxctftioHe. §. m bsc. fj.quod mtt. monio in teftamenrisrepdlatur,rationemreddit. 
tsuf. ]3Con.inLnonmi*orrm. C. detrsnssll. Nic. 4. Noundum porro 6c hoc,quod incaufiscri- 4! 

Bocr. dec. 6g. n. 6. Jac. Mcnoch. 4. csfit 116. n. 14. minalibus teftes non admittantur, nifi annum vi- Jl*s~ 

j6 Idcoquc & tn iisdem nonfblum pratfumptivaclc gefimum exceflcrint. Incivihbus equidemcau- ^TJ^. 

conjedurata probario fufficit, verum ctiara ad ftsfuffidtten^eflepuberas,&niafculosi4^nni^ d ^2m 

probandura teftcs inhabiJes admitruntur , Profp. fceminas ttto U. annis majores, Profp. Farin. /. 2. m tMm s, < T i- 

Farin. at /. 2. tit. 6. q. fj. n. 40. Jof. Mafcard. dt tfer. crim. tit. 4. q.jl. n. 1. & feqq. Artamen in minshtmf 
»ars II/. P » teftl- 
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Itftjuc ipfcSalvator repctit Matth. ij. & D.?a\iL 

norumio.pcrtext.nf/. teflimonium.2. ff.it tefltb. uCor.tj. Sic&C*noncstradunt,dic"him unius 

Spec. mtit.dcttfit §.i.n.i4.vtrf. NMminCrmi- eflcdictum nullim, c.licet univerfts. ubiGloflf. t. 

nais. Gig Jecrim.UfiMajefl.l. t.ttt.quomod.Q fer veniens ext.dettfl. Et quod ncc Evangelium, ncc 

quoscrim,Uf.Majeft.frobet.q.i2. n.u Conrad./* ulla divina humanaque lex unius teftimonio 

ptjcl.S.i.dcojJu. Prttor.mcjuf.avtL. tit. detefltb. criaumdoncoqucmpiamcondcmnctvdjuftificct, 

Rubr. ferfonm tefltum aggrediendo. verb. Mtnor. n. dicitur in t. admmere. jj. qu.j. t. fm. jj. qu. f. 

7 o. txcu\.d.q.jg.n.tp. Eaque opinio ceu verior Quin&: daraeft hac dc rc San&io Carol.Cri-n. 

& commuruor rnfbro cu reccpta. snort.6 7 . ^e(ne9ftt(]etbat jum rocnig|ien mtt 

41 Quac tamcn duphci modo limitatur : i.Si ju- jwcr/cn obcr brenen gtaubrjafftigcn gutcn ^tn^tn, 

dcx teftcm 20. annis minorem adraittat: Licet cic»onetnemroabrcn?J3l|Ten fagen, berolcfen ittirb, 

rumque in c.iula criminali ad partu inftantiam barc.urt foQ nadj ©eftalt ber Skrhanblung mit 

nondcbeatrecipi teftis minor annis xo.dJ.tefli- pcinlicr)en jtftechfen oerfahKn unb geurfb,eilct tocr» 

monium, M ff. de tefl. attamcn ex officio, fi vclit, t>e n. 

cum recipere poteif , maxime aliis probationibus At num m fero etum Soxon. duo ttflts od inqui- 50 

deficicncibus , juxta tradita Joh. And. m oddit.ad fitum conveniendum (2 tondcmnandum fufficiant ? Stj- 

SfccuUt. de tefle. §. offonttur autem cmtra teflem. u dubitari potcft ob text. in tanbt. L 1. art. g. in fr. " m "ft" 

fub n.ja.advcrb Vtgmrianmit. in addit. qua incif. Ibi : 9Ra etn fffiantt fWn rnatn ntrattht nher mtr. '"f<> r *- r ' 
Gloffa tbi hquttur. quem rcfert & fcquitur Jac. 
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2Bo ein 3Rann fetn engen werglcbt ober »av 
fr&f, «bcr ilber ein 2D?ann jcugen wifl an feln 0Ud)t g tiMtr 
ober an feinen irib.jc. oe« rmnj ber OUcbm felb prUntJc 
fiebenbe felncr Dingtmannc , ober anbcrer crbarcr i>& 
icute, blc cin Urf bcl finben mbgeo , ©t jeug fepn, tc* 
Unde patcr, in criminalibus caufis de jurc Saxoni- 
co fcptem teftcs ad plenam probationem rcquiri. 
qu. & tort. t.j. n.tf. de cujus tamen aiTcrtione Quin&lepruagintaduofitefteseficproducendos, 
iuxtamododiaanonimmeritodubiurur. Vide bmetur»4r/.eU/.*anbr. 

Henr. Boccr. dequ. cT tort. t.j. 1» ij2. Verura , Saxonicae haeleges ufu nonobfcrvan- Si 

2. Quando inquifitus defcnGonem & inno- rur, fed inforoSaxonico perinde,ac alibi, duo 



Schult.w^/.^Mod.Piftor.P.* q.iji. n.ag. 
Quod maxinK vcrum cft , fi rninor tcftimoniurn 
ferrcnonrecufct; Nam minorem 20. annis invi- 
tum rantum^excufationcmhabere^ne dicat tefti- 
snoniumin caufa capitali , traditJoh.Zanger.We 



teftes ad condemnandumRcum fufficiunt , pro- 
pter facrum Canonem dicenrem : In ore duorum 
vel trium confiftit omne verbum, c, in omnt.a extr. 
de ttft. c. tum effes. 10. exi. de teflam. Qui tcxtus ju- 
ris Canon. tanquam pracftantiores , juri Saxonico 
hoc cafu, ficuti & in omnibus fpiritualibus caufis, 
derogant, prout teftarurChil. A6ai%infrail t.go. 
r. ©onbcr^rtblbcr^tugen. Matth. Colcr. i>. 



ecntiam luam vultdeducerc,ad quam proband.un 
teftes etiam 20. annis minorcs producere potcft. 
Siquidcm pro defenfionc Rei multa admittuntur, 
quxahasReguhsJuriscontrariarividennir. Vide 
q.u S %.74. 

44 JupronM^tUvimmaJRtfuif.Job.ec^t^l^ JU^ 

t»tntobnft\*,M,jai,. j.t(t 7 . 
4J 5. Ncc omittendum illud, quod in dcfedu 

aliorum teftium, ubi vcritas alircr haberi non po- /. dec. 120. n. irChriftophVZobel. P. 1. differ. jf. 
teft, teftes de Univcrfitate admittanturad proban- Fachf. /. /. dtff.jo. Idquc tota dic in foro Sax. fic 
dumdchifum, fecundum traditaProfp.Farin.<<V prafticatur. 

tefltb. eit. 6. q. 60. n. f ij, Mafcard. defrob. I. t.concl. Regularitcr itaque in aiminalibus caufis duo 5* 
apj.n.ij. Undc6cfit,quodtumulm& rebcllione teftes plenaun faciunt probationem , nec unicus 
«xorta contra Magiftratum, officiale* ac miniftri teftis fufficit. Quod tamen fallit : 1. Quando dc 
Magiftratus teftimonium perhibcrc,ac tumulturn crimme lcvi & modico agitur praejudicio, atquc 
probarc qucant : Ut fjcpc in Scabinaru obferva- cum unico tefte pratfumptiones aliquae con- 
tum memini. currunt. Quo cafu pcr unicum tcftcm crimcn 

4° D«»4r,cuca quahtatcs teftium artendi quoque probari, ac Rcum convinci, affirmant poft alios, 
oportct, anftnt fuffuitntts? Ncque cnim umcus quos allcgant Hippol. diMntm.fingul.^j.adfin. 
teftis plcnc probat, fed ad pcrfcclam probationcm Jaibn. m i. admortendx. n. Jj. ff. de jurejur. Jof. 
lnduccndam ad minimum duo teftes requiruntur, Mafcard. defrobat. L 1. q. 11. n. tp. Gabricl. de ttfl. 
I.ubi ntonerus. 12. ff.de ttflib. c.fi qu* tefles.% ubt tontl. i.n.aj. Profp.Farin.^ ttfl tit.6.q.6j.njj. 
numemt. 4. q.j. C.1.2.& 2.qj. c.fin.jj. q. 7 . ( . in omni Cujus aficrtionis ratio hax cflc potcft , quod in 55 
negotio. (g t. licet mmerfis ext. de tefttb. Spccul. m ejusmodi criminibus lcvioribus non mfi arbitra- 
tit.dettfie § reftat.mfrtnt. C^\\A.i.j.confil 6jt. riapoena Rco imponitur, quam hoc cafu Judcx 
47 n. 2g. Jol. Mafcard. defrob. 1. 1. q.j. n. //7. Quod pro rauone faclae probatioms bcne mirigarc po- 
& in crtminalibus caufis ita obtmct, Profp. Farin. tcft : Acccdit & hoc, quod in crimimbus lcviori- 
li y*r.crim).ut.6q.6,.n.2j}.JuLChr.mfraa. bus Judcx ex prxfumptionibus Rcum pumrc 

queat, vid.infraq. u6.n.jt. ut fic plena probario 
pcrteftesduosindcli&islcviufcuhs tam ncccfla- 
rio non rcquiratur. 

2. Eifiunicustcftisplenaru probationcra non 54 
faciat, fufficit tamen ad fcmiplenam prubatio- 
nem,itautReo vcl juramcntum purgationis vcl 
tonuraadjudicari qucat,pro ratione criminis, 6c 
qualiratc prarfumptionum concurrcntiura, / jure- 



§.ult.q.66.v.debeatetiamfiire. (fc. Jofi Mafc de 
frobat. I.i.tond.461 n.t. 

48 Idquc adco verum cft,ut ncquidcmPrincipc,de 
dchdto ahcujus aflcrentc.dcquc co fibi ex vifu con- 
ibrediccntc, absquealio tefte Reus condcmnari 
dcbcat,proutcontraJul.CIar.»'»/>«a.cJjr//^. Ji .i,. 
21. cTFann. dt teft.q.6j.n.i 77 . rccliflime ftaruit 
Match.Stcph.iwiw/ jrt.22. Ord. Crtm. pcr ratio- 

ncs ibidem allatas , Joh. Bodin. /, 6. de Rtfub. c. 6. jurandi. /. C de ttft. l.i.tn fin ff. quemdmodum teft. 

49 Quae icntcntia ctiam juri Divmo conicntanca ttfer. c veniens. t. Itttt. 47. X. de tefttb. Spcc. tn tit. 
eft, m Deut. c. i 9 . p ,j. Nonftabu teftit unut tontra dt tefte. $ rrflat. n. „. m fin. Bonifac dc Vnalm. 
altquem,qu,tquul tiluA fctcari fiT factnoru futt , fed tit.de frob.n.tg. ]oCMifcMd.defrob.d q.u. n.i.' 
tn ore dstorum aut nim teftmmftabu ornne verbum. &J. Hippol. de MatQ.fingul. , 7i . tn frtm. 

3. Dc 
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DeDe&Borum Probdtione, . B7 

« i.DcfaaopropriotelKsdeponensprobatple- (atfreu,fb fie «bcr Wn frembto £freu foen wftr* 

ne, ctiam quod unicus fit, Hippol. de MarG!. m *n, ba« fod rtcfct gnugfam geadjtef wcrben, 
fr*<9. triw. $. diligenter. n. iji. Vivius m com. opm. tlbi & hoc notandum, quod depofiuo teftis fi- « 

v. 7*rt?»«»w«.ubi,a!iis relatis,hancdicitopinio- deranonraercatur, nifiisdi&ifui rationem fuffi- 

ncm in confulendo & judicando intrepide fe- cienteraindicaverit , Hippol. de MarfiL m prax. 

quendam, Profp. Far. d. q.jf, n. 207. ubi plures al- crim. §. dmgeattr. n.ji. Idque adeo verum eft, ut 

legaf, 6c hanc affertionem per Ampliat. & Limit. teftis deponcns absquc ratioiie*lk*ur non utho- 

probar, prxtcrqucmvid.CephaU*. conjU.179. mo,fedutpecus,deponere,Specul^.^wjfe.$./. 

». 7 .efrnnjU.2 V .n.jj. Bmfnt. Lt.cenfii. 94 n.if. Ptrfidem quodmterrogtm. Mafcard.i/ prekst. 

5 6 4. Sufficit etiam unicus teftis ad fatiendam toncL tjfj n. 47- & /*• Matth.Steph.« not. *d 
prob.irionem in defenfione Rei, & ad probandam drt. 6j . Ord. Crmt. 

illiusinnocentiam: tumemmquxlibetfcmiplena 2. Depofitio teftium debet efle jurata, teftes *$ 

probatio pro plena & fufficienti habetur, iEgid. naraque absque juraracnto exarainati non pro- 

Bbfl". m tit. dt oppof. tont. tefi. n. 72. Jof. Mafcard. bant , ideoque ex ejusraodi atteftatione fine jura- » 

*dt prob. vol. 1. ton. 491. n. 17. (fig. Ant. Gabr. /. t. mcnto fa&a Reus nec convinci nec condemnari 

detejHb.cend.i.n.jf. Joh.Zang.iff*. (ftort.t.j. potc&,Ltt/lmm.ig.C.dttefttb. £g.ho(Lmtit. de 

n.^j. oppofit.eont.ttfi.n.gi. Campeg.detefiib.regai.1S7. 

57 Tertio: Probc quoquc attendenda *"f-*ff fimmfutritjmMtm.Nov.rt^2t6.n.j 7 . 
^^--eftipfa attcftatio feu depVltio teftium. P«/tConrad. rubr.dttefi. nto. Andr.Gatl././. 
l*»*m*t- X . . /r 1 m. 1 j obiero.toi.n.1. Viviut opm.pji. n.t.&+. 

' Quxi.debetcflcclara.cacceonca & concludcns: ' ,. „ 

dtSfr Namobfcura,dubia & incerta depolitio nihil f Quodmcnrmnal.busadeo veruraeft,ut con- 64 

S£m V tot^ ? xo^]^rumL,.n J jj»^&n.io.f.de f«n(upamuni,u«m^mr^«^u«t f per 

loZf lfi.(fjL hukmrubr.C.dtprib.n.ffs. Spe- tramta Profp. Fann. dttefitb «. /. qu 74.rt.i5. 

cllintZdt ttfi. S. t. v. ittm quod tcfiu obfiit. Hu^cquefao^tverba mamfclta Kftr V «EUaor. 
ii^rd.deprob.vol.j.tontLij^j.nJ. Dicitur * >$™™i™fri$<*l* 

autcmdubia&obfcuradepofitio , quando plures tol^i^^^^t^d^^jm 

&dtvcrfoscondnetmtcllcV P lunbusquemo- J*"^ Et *± £" 

disintcllig» poteft,Farin.aVi#f.iir.7.a>V«.a. ^W";^**»-"*- Jj J * M**MI nernef- 

Velua fi tcftisdcponat tcftirnonium pcr vcrbum «cnwurte^eugmeem^^ abgcbfcef, »c. 

(ForcevdForfitan) Farin. «-/./. n.9. Aut (fi QuodauteraJoh.Zange ; r.aV» u9 tort.t.j ,n 47 . d s 

bcncmcmini,vcl,puto)Bcrtaz./.,.«ayi/. W .i,/7. 3^««^ ,n P«fcnuaRc. jurent^dtccns, 

Uonnz. mrt\molJ.qmd f atponU y ftrvtrb. teftes cxarmnatos parte non atata non probarc, . 

(NifaUor) jln.mi.i.u.tj.* feq.f. ^e^^^^m^tan^,^ 

dtjufiu Jjurt. mn!mt.quotUt.n.g.Ltr.dt ^J^C. dt ttjUb. & Dd. quot tb^ .U tg st t 

ufil VwWf-»-/. Colinfracl.,it.dt,tfii. ^ »nproceflu mqu.fitono nec ufu rcceptum 

but.rubr.detredutitMte n^o. Velperdic-Vionem eft, nec obfervatum mcrmn.. 
(Velaut Circa) per/. ubimtttm nonapfiret. §. qui Hoc tamcn vcrum cft folum m fpcciah inqui- *♦ 

ilmd.f. de vtrb. obiirjt. Vivius ofin. 6 9} . n. 1. Jac. faonc, ubi crimen cft probandum, ac Rcus con- 

Mcnoch. de *rbitr. jud. q. /. 2. tuf.+i. n. 1. (ffeqq. vinccndus i Sccus , quando teftes cxaminantur 

Vclpcrverbum (Vidctur) Y*\.mt.dt«tero.u.si. proinformatione judics, qu.bus crcd.tur etiam 

Profp. Farin. d. q. 6g.n. 2S. cT feq. ubi adhuc aUa non juraus, ad mformandam mquifiuoncm fpe- 

vcrb«onit,quxdubiamraciuntdcpofitionem,o: «alem, Bartol. in l. jurujurandi. vtrf quod^utm. 
nihil probant. C.dttefiib. Far.rf. qu. 7s .n.,o6. Gffqq. 

59 Quo&referendaeftdepofitioteftiumde cre- Cumquc in Procefll. inquifuionis generali te- 67 , 



duhute,qu«nihilprobat, GlofC 01L2. $.fen. m ftcs fxpiifime injurati deponant, haud inconve- Sj-ffnm 




HcU.dttefiib.n.itj. ^Eg. BoS.mtit.dtoffofcontr. priusquaradeponant,preftaridebertv<<f : /?vi 

ttfi. n. 4j- Ant. Gomcz. dtprob. dtitcli. c. 2. m fiufr. fstu.ijjn fin.cxtJe *r/M.usquc adeo,Tit,eriamfi te- "fjj* 1 

Adhocenira,ut teftes probent, neccflc eft, ut de ftispoftquamihjuratusdepofuit,antcquampubli- ** -r ' 

vetitate facli per fcnfum corporeum deponant: centuratteftationcs, juret,non tamcn propterea 

afitcr nullam faciunt fidcra, /. qui leJUm. iu jm. fJe prfus didU inde coniirmentur, ut tradunt Dd. in L 

60 tefijm. IfoUm. t. tefiium. C. dt tefiib. Nifi agatur de jurujurmtdi. ubi Bald. & Salyc. C. dt tejltb. &inc 

defenfioneRci,aut dc peritia aUcujus artis, vel dttcfhb. ubiFclin. ext.eod.h,. Mynfing.tM/./. 

aclu aliquo, qui aliter probari nequit r quara per objerv. g. & ttnt, 4. obferv. 77. Prol j). Farin. dt tt- 

credulitatem, qua cum ratione fufficicnti conjun- fi,b. qu. 66.ptr tot. Andr. Gail. L 1. obfcrv. w. n. 9. 

&a cft, prout tradit latiflimc Profp. Farin. d. q. 6g. Cujus dodtrins hanc rationcm adducunt , quo- 

n. 7 4- (5 'mult.ftq. quem vid. niam, fi juramcnmm anteccflcrit, verifimile fit T 

tt Ejusdcm quoque farinsc cft depofitio tcftium tcftemmeraorcrahujus jurisjurandi, timore per- 

deaudituaUeno,c./M<*.-f7.i»ff.«r/r./»V/fyl. Fulv. jurii vcra faltcm aflerturum , Cum contra, fi prius 6% 

Pacian. deprob. 1. 1. 1.9. n. 11. & feq. Jac Menoch. dcponat, nuUo jurisjuran Ji vinculo obflri<2us,ne- 

de d rbin.jud.qu. L 2. utf4 7 s. n.4. Profp. Farin. que perjurii timens pcriculum , facilefalfo quid 

detefi.qn .6f.n.2.(ffcqq. ubitamcnmulusmodis deponcrc poflct : quod dcinceps , licct juramcn- 

hoc limitat. Idemque apettiflime probat Sandtio tum fibi prxftandum fit, non corrigcret , fed j ura- 

Carol. inurt. 6f. cuju* vcrba funt haec : iDle 3ett» mento confirmaret potius , quam ut rcvocarct» 

atn foflen fagtn »on ffjrtn fdbft etgen wabjren SBff. Cum alioquin dc mendacio convinccremr & in 

ftn , ratt «DjelfjtWS Ibre» SSMfltt» gntavlfcfcr Uc» falfo deprehcndcretur,atq}adco hoc ipfopccnara 
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ttft P*rs m ^Hd/f. cxtv. 

ttfi ittttMtftt. TVftij naflu|U*noo jwatusial- aut facilius torture fubjici queat, Jul. Clar. 4. L 
fum deponens, non minus punitur , quam fi id Eaque caufo eft, quod inquifitu* crimcn fatcri 77 

prsftito prius juramento recarit, fkrtoL /w/. jf flolem cum focio criminis confcflo confronte- 

qmu Irgainm.f.dtftlf. Unde certe icqui videtufc, cur , quo vcncas cx confroncarionc , mutua coJ- 

teftem, qui, habita gencrali mcjuifittonc, absquc locutionc, variationc, aliisque fignis fadlius crua- 

juramcnto dcpofuit, poftca m fpecriui inquifitio- tur. Ad quam tamen confrontadoncm, urpoce 

nisproccfiu,ut juratus dcponat, denuo rtprodu- quc non minunus a&us przjudicialis ctt, odio- 

ccndum non efie, nec ea, quac tcftu injuratus afl- lus, dt fpccies fuggcftionis, nec parum farrum viri 

tea depofuit, per juramentumfimfccimrm confif- boneftj lscdic , Burfat. coafjot. Joh. Zanger. dt 

mari. f» & tort. c. 2. n.jo, absque lndiciis furKcicnti- 

oo Scd contrarium ufureceptumeft, accotadie •buineuciquam eftdevcnicndum. Vidcant crgo 7* 



teftes, quiinjuratiantca depofuerunt, dcnuo re- Judices imraoderati, quomodo aclionem injuna- 
producunruc, quo deponant jurati in fpeciah in- fiim effugiant, qui ad iolam inculpationcm , vi- 
qtufirionisproccffu: Et fi alitcr dicerctur, nun- rumhondrumcuminquiinoconfromari faciunt, 
quamnonefletin fK>tcftateJudicis, tcftes injura- quod haud raro, fed camen peJIirae, ajudicibu» 
tos exaounando, judicium probandi facuitate de- impcritis praclicatur. 

fraudarc, fic inquifitum a condcmnarionc Ubera- tnmt rtfprndmm gtgcn $etn , mdutmif. ^Jctc r JXofW : 79 
rt{ Quod, urpote rationi diflentancum, neuti- Dttroril ooer bermoco ouf tmt* Ubcltrjatct» blofle 
q«arnaam,trcndum videtur, Hanm.Ptftor.il. ™?« f*jm*^ «* W 

70 j». Ncc ohftat fufpidopcrjurii ; pratcr- ' 
quamcmm, quodha ; cflulbte«n.sp«funumda i ^ . attefbtioocs ^ 
eatantipondcnsnoneft, ut proptcrea facultas a . xA " ' " *T « „ 
probaniimqu.fi.orifitadimenda, dcnoccus di- »»» «b Aftu.no probe aimotandz 
mittendus, 4ng.Ln.ff.4uiU AqM.LbMatio.fi, §. « conlignand* funt, ficut & confron-^ ^ 
i&titt.ff.dtfHbUc.avratgAt. tationes, aliaque omnia, quc in pro- m*d»<«.f. 

71 Hinc&vuJgoiW.nadunt,teftes,quiferrMUr> cefTu mqmfjrorio toto peraguntur 
tccxaminatinon fuerunr, etiampoft publicatas Quo Scabini, quorum judicio Afta inquifitio- 
attcftatiunes, dc cognita tcftificata dcnuo cxami- nalia poftmodum lubmittuntur , rire ck probc tx 
narideberc,Barr. inAmib.mtqidfimtLm.jt.Cdt usdeminfbrmariabsquepcriculodc mctu procc- 
frttot. Cfia/. tfta ftrftlmttm.ff dtjwtjur, ubtttimm dcre, 6c tuto fentcnriam fcrrc, ac inquifitum con- 
Jafon. Andr. Gail. / i.mhfirv tmj. m. u. Gabriel. dcmnarcqucant. Idquc vcrba manifefta innu- 

71 tit.dtttfUb. L 1. tMnL h. ». n. */. S *■ Quod Hartm. unt Atfcripti EltcJor. /t A, ijyp. fcpius allegati : 
Piftor.eoextcndit, ut teftes, qui priusfincjura- Datiibtr tit ^ctigCM auf «orstbcnot rourcflltht itf» 
mento depofuerunr, ctiam poft publicatasattc- flrntg bft Qtvcdtyilkfycn 3< ugcn . (ScOfe ocrhdrtn 
Aationes,praeftitojurejurando denuo examinan- tafft^ btrftlbtn 3fu(f«g( (n rincorOtnilic^tRegiftw- 
dos, atqiic ad hoc compcliendos efle cxiftiraet, uti tur brfnge, IC. 

muitis probar, /. /. am. 4 1. m. u. & ftq. Concordat quoque Sanclio Carol. in mrt. tf(, &r 

7) QuindcinElecioratuSaxoniathac dcreminus fSthrM «ttt Oer ^cflagft auf fcfncm Otmtriidl 
dubium eiTc videtur, ob daram diipofirioncm II- OtT Jtla^c bffJfljcn , imO Oct Sntldqtr Mf t>utpt# 
luftriftimi£lcift.inAr0M pmtffm jmduurimdt An. ^adjcOcrtDJlffffrjat nathiouf tlcfcr Cr^nuna frf» 
t(ti. ttt.zo. 5Qon Otr ^rmcifung. §. 2Dann c9 nun. mcfftn fb ofd fid) ocnn tettpSb fn ormfcJbcn 
Liverb.3fud> flnfn^cgcnfafl, OaOcr gcugc nld)« fkricbtjUbanMn gtbu y r(t, Oae fbl OttStrtthr- 
nunftceofjnc^o abgtJ;drtt wutoc, «uf Ocs^artf 'fcbreifxrautb^roirebffcfjtr flci§lflbr|d)rdbcn: €>o 
2fnnJtbtn, aucb nad> croffnrfcm ©cjcuanlfj, auf abrr Oce^albcn ootgcmclotc Obrigfcir CommifTa- 
vort^ergcljcnocn gr»6J)nltcben 3<«9<»«'Sijb oon riengebcn, bfc^UcnbaB, fooor n)nen gcbanOtlt 
ncuen exdminircf roctocn. tolrb aurbaflrt^unb rofc flcbufjrcf, befcbrctbf n laf 

7^ Et framimm 1* cjionMt frtnmntimrt filtmtmt m SU3. Sa~ fcn. Etfi Vcro hicarticulus dc probarionc inor- 1*. 
x<m. StAbimtu , bifir ftmuUbm : ®cfrru btc fuTO? dinarioprocclTufufceptaloquarur; attamcnqurn, 
manftfw ©etfr aBbcrcff abacf^rjrugcn ibrcj» i n proccfTu inquifirionis idem obtineat, acte- 

thaw 2Ji:|Taat twrrmudrt grmbbnJtcftcn ^ruacn;^ | m ^tL.J 1 , „ r . . r 1 1 l 

b«J roitOttbobnniurbrn, imnafjcn Hr |u tbun i<S ftium attc ^ ta r ^ ^onfigiianda , dub.tan- 
big^jc. dumnoneft: quum mquifiuo m locum accuia- 

75 }. Dcpofitioteftiumin pracfentia inquifitire- «o™ furrogata fucrit, juxtra tradiraNic.Reuf: 
Cm- pcccnda eft. In praclica namque oblcrvatur , ut '• dec.24. n.jj. 

frtntttf te ^ cs cum inquiffto confrontcntur , ac iri pra:(cn- Cavcant autem Aftuarii & Notarii , aliiquc, J|j 
'!m~ '!fua "Tn tw c ) us rc P e,ant & confirraent ca, quac prius dixe- quorum officium eft, dcpofitiones tcftium confi- 
ftmptrnt* runt, Jul.Clar./ ;.y«»/. §.«//. m.mt. 11.14. Profp. gnare, quique cxamini tcftium pra:jLnt,nevcrba 
afnrU ? Farin. dc ttftib tit S. q. 72. ipforum immutent,acquipolIcntia werba fingcndo, 

76 Haccquc confrontatio tcftium cum inquifito *ur locutioncs tcftium contrahendo, quo ipfb 
potiffimum runc ficri folcr, quando corundcm dc- baud raro, nec absque fummo inquifiri pericuJo, 
pofitio conrratia elt diclo ac confcfiloni Rci in fcnfus attcftaromm invcrtitur, fed locutioncs tc- 
cx.imincfaclx. Ac licet dc fubftantia proccfii;s firiim finguiaquc verba a tcftthus prolata , prout 
inqtiifitoriiconfrontationonfit,nccomifiaipfum fbnant, dijigcntifiime funt confignanda , quod 
vitictJoh.ZMng. deqm.&tort.t j.m.fo Jid.CJar. in probe notandum cft. 

prjil. § mlt qm..4-t.n.i4. Acramen in prafticacon- Ss/t^utb*atnmdt rt-miftu pmrfm tmjulfrttii diO* tc 8+ 
ti-oiuatioufutcccpueft, & rari/fimc omittirur, tr»dttm furt.t* m»tidhinpTAait**bftrt**tirr: Pr*m 
%|iiando dcpofirionc teftium inquifitus fe convinci FJ,at £j**' fc ^ M ** tt ' (ouibiftt formm- 

pati t ur,mhuncfincm,utveritasmcliuscluccicat, ^^^^L^Sff^^^^^ 

ionvincarur,&adconfitcndumcrimeninducatur, toitO frtnc SBcrbrm)uita tn gmHfJc «rttcui octfj(> 



frt, cr barubor >< rnwnmcn , unb ba frct»a$ baran 
txrnrtnrt , rocrbcn 301301 wrmtttclf! €o&f i alnjc bcV, 
rrt, aud>, ba c$ nbtbts, mtt Dcm ©cfonafnen «m- 
fimtixtt, un£>3«nba!« fciefer Jianttn ttbltd)fn/«^- 
//Mif-<Prwfg gfbubrlid)m wrfafcren. SBonn nun 
Mi»1*ijliimn>ort,fc rocbl fcr 301301 Wuflaac rott 
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rxfcnfcom glrig aufar jcidwft , hi rinc orbcnrlicbc 
jtijhatuT bradjt , unb ivicber ubfrfcbuft »trb , ergcf^cC 
barauff Kutfr<pfrfbu unt) wrnHrfftfn6trnfff nxgcn, 
obrr Mjm, u Pfr 6*t>e feraer roa* adjt tff, 



QJI jfi S TIO CXV. 
De Rtmedio Defenfionis, M quomodo in Probattone & DeduBume 



InnocentU rite fit frocedendum ? 



S U M M 



A R I A, 



ir. 

3. Nemini boc denegandum, m.t. 4.$. 

4. Pater filiifui defenfor admitttndut tfl. 
3, Dommupottfldaridefenforfervofuo. 

/. Fratribut (S Confanguinen Rei definfiomtm con- 

fmgunuifui dtductrt titet, n.9. 10. 
11. StntentU Stdbinorum Ltfftenfium, m,tt. 
ij. Judexfitpplert dektt definfionet Rei tx officio, ir. 
• t4.1t 17.1t. tf. 

tf. ObfirvttntU Stdbimmtm Ltpfieufium. 
2». Rto pduperifitmptut tx publtto fitnt pcrfitvendi 



11. DurdnteProctfu Uquifitorio, Reo ttd dtftnfionk 
remedittm quovit temptre confitgert littt. 

22. Secmverom proceffu ordmttrio. 

2j. An&quomodo Inquifitm ad ded ncli tmm mno- 

l tentUfuadmittendut, antequam ad arttculos m- 
qmfitionaUsrtjpondtru? n. 04. sj. 26.27. 

$f. Sententia Seabtnorum Lipfienfium , n. 29. 

jo. Reuty deticlum Utet jttm tonftffiu fiterit, ttdmit- 
ti ttontn dtbtt ad dtduttumem Innotentut. m.jt. 

J4. StntentU Scabinorum Liffienfutm. 
JS. Inquifitm ttd dedtitlionem Innotentitt fimel dd- 
mifut,finitprobavent,ficundaac ttrtUoia devuo 
ttudtridebtt, n.j6.j7. 
jf. SenttntUScdbinorum Up/ienjtum. 
jp. guidnttm Reut pro obtment 
probarc? n.40. 
ln gentre qutmam argumentd ad probttruUm 

42. Iuflteeie, tx quibut caufis tujutqut trumnu ptt- 
na fit remiatmtU , demonftratur remitfht , n, 4J. 
44. 4j. 46. 47. 41. 49. y.st.j2.jj.S4. SS-S 6 -S7> 

St-S9- 6j - 6t - 6i - &* ^ ■ 4f • 66 • 
67. ^uomodoritefttptotedendum in dtdutlicmtU. 

motemtU? n. 6f. 

CExto : Lcgitima quoquc Inquifitio re- 
^ quirit,utRcuscumdcfcnfione fuaau- 
diatur,cjusquedcduftio& probatio legi- 
tima admittatur. In crimirubus fiquldem 
cognofccndis ac judicandis nonfolum accufaco- 
rum vcJinquifuorumprobationcs, verum cuam 
Rcorum & inquifirorum firmamcnta & argu- 
menta defenfionis, quz per fe favorabilis cit, ac- 
curate ac diiigcnrer intueri ac coniidcrar c ncceiTe 
<&,Mg.Bott.mtu.defia»r.dtf.m pr. NicReuC 
au.l.j.t*nf.t7.infr. 

Cumque in proceflu inquifitorio necinrerro- 
fratorialnquifiti, nec reprobario admittatur, uti- 



69. M0Jutpr0cedendtinforoS4x0n.n jo.yt. 
72. Summttrit proctdendum efi tn probtuitmt turu). 
ctntUi n. 7j. 

74. Obfitvortm definfionitfitpe receditur 4 Reoutit 
jurit. 9 

75. Vetuti uuitui tefiit defenfionem probtu. 

76. Teftes dt credutttdte ddmittuntur. 

77. tognMi&dffinttddmtttunturtefiesmdefenfiorui 

Rti. 

7t. Con/eUuru (S ' prttfumptionibut BmotentU qttttm. 

doque probdtur. 
79. Teftibut filummodojurdtu creduurin probdtiont 

InnoctntU, n. go. gi 
Ttftts fitptr Uqujfitionala ttrtUulos exttmintui t 

& ddprobdtionem InnocemU producli, denmo ju~ 

rdre dtoent. 
t4- SententU Scdb. Lipfienf. 
tf. Quodn/im temforu ffdtium toncedendum.* 

fit inquifito dd probdndttm ImoctntUnu. ? 

n.ti.17. 

tf. Pro inquifitodn Advocutut inttrvenire quedt itt 
dtduOione InnocentU? n. 19. 90.91. 

92. SenttntUStdbinorumLipfienfium. 

fj. Non omntsindifcreuter jfunt ddmitltudi Advo- 
tdti. 

94. MdlitU efflubitU quorundttm ddvocdtontm, 
n.96. 

9S Advotdti DUboli mdncipid quttndoqut funt. 
pj. Advocdti mqnifitum dOitientts dd ntgtndmn 

pt. SenttntU Scdbtuorum Lipfienfium. 

99 . Inquifito , votenti dedutere mnoctntittm, topU 

AQoruminquifuiondtxumbdudqudquam tfi dtm- 

dd,n. 100.102.toj. 
101. Fdculttu tamen iffi tontedendd eft inJ^iciendS 

dBd tnquifitionatia. 
104. ObfervdntidScdPmorum Lipfitnfiitm. 



adcmpta fit, rcmcdium defeniionis legitimede- 
ducendx ac probanda: ipfi concedendum crit. 
Idque ranto minus inquiiito eir dcnegandum, 1 
quanto certius eft, dcfcnfioncm elTejurisnatura- 
lis, adeo ut ne beftiis quidem, nedum homini,imo 
nec diabolo auferri debeat, /. ut vim.j. ubi jafon j». 
17. & 1. 1. §. tum arittts.ff. fi quddr.paup. fetife )di- 
Cdt.l.4.&y.'fiitnttdm.4S' 5- ?"» '*»> dltter.f. ad 
L Aqu.l.t. ubi Bald. n. i g. C. unde pi. Hippol.de 
Marfil. m l. tf. $. tognitionem. n. 47. f. dt qu. Ca> 
poll. tonf. crim. 44. n. 4. & conf.66. n.j. 

Adeoque ncceflc omnino eft, utfua cuique ac- t 
cufato vci dcnunciato Rco Jibere, legirimequc pa- ' 
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quam reperutur ccmmifiurn delictum , Lj. C qui m tr. dt qm. & tort, t.f. *.!.' Tib. Decian. mtr. 

actufart. nort pojf l. fanctmur. 22. C. de peen. Nic. trm. Lj. cj6. n. 4. 

Reufncr. Itb j. tonf. 1. n. 17. Hippol. de Marfd. in Tkm , quia publice intereft innocentium cau- f 

fratl. inm. §. ultim. ftr tot. Ubi quatuor potifli- fa$ defcndi , Lfervum. jj. $. fuUitt. ff. dt frocm- 

mumfuntattendcnda: (1.) A quonam defcnfio r*i. Quancomagisergo cognatis atquc conjun- 

fcuinnocentia Inquifiti deducenda & probanda ? ctispcrionij facultas hxc conccdenda erit, ut qua* 

(1.) Quando huic rcmedio fit locus? ( j. ) Qmd- iiti alterius nomine fe offcrre pofte conftat, /. /. J. 

nam probari debeat pro obtinenda innoccntia ? ult.ff.de ftfiul.Lfed(f jj.fdtfrot l fi quit.j %.ftd 

(a^fctquomodoritcatquclegitirae in deduritio- (ffi fjud.fotv.l fivtro.j.§.bac attttmvtrf.vtiqui 

neinnocentix procedendum fit ? ajfinit.ff.de bu,qutdej(c.tap. ji duo.6. §. ult.de pro- 

*} Qipntum ad pmmum: Juris indubiuti eft, curat.mito. 

ipfummet Rcum innocentiatn fuam probare vo- Tum, obtextum manifcftum m art. 47. Ord. 10 

lentcmadmittendum,& audiendiim efle, ctiamfi Crim.Car. Inverb. Dbcr aber auff 3 u ' J tI un 8 

apparear.juftamdefcnfioniscaufam non fubeflc, PC»9Ud)tCrt, 0lc3«tgcn, fo 0« ©efangcnc 00« 

Hippolyt.de HicC\\.m praS § quomam. tt.ji.ji. (Hnc^tnniocot^albficllcnwolfcn, wicfid> gtbit). 

Matth. Wcfcnbcc. mparat.ff. deaccufat. n. 12. vtrf. rct, JC. -Er paulo poft : 6o(d)c obgcttttlbtC jfono* 

5 htm quod Reo dtfnfto (f 1. Hoc enim jus naturalc ftfcafff eflung aud) fccm ©efangenen 06« fcincit 

poftulat, ut quivisReus audiatur, nec cuiquam greunbcn auf ifjr^cgffjren, obcr ofjne gurredjf 

detendcndifacultasadimatur; nequidcmaPrin- mdfjfge Urfad) n(d){ abgefd)lagcn Obcr abcrfanilC 

cipe aut lm ? <rztorcJ.j.f.fiaddttm ff.de rt miludri. roerben fofl ( tc. Ex quibus verbis patet, non mo- 

Ldtftnftonit.7. C dejur.fifci. Itb. 10. Clcm. pafioratit. do inquifitum,fed dc cjusdem cognatos & confan» 
dtrtjudic. Alex. /.7. 
joz. n. zj. (f tonf.6j7.rn.s7. 
10. n. 10. Jul. Clar. t.J.fent. §. ult. qu. 40. n. tj. 
Scd, nrnm altu quoqut , velutt contuntlia per- 



tonftt.n.t. <Ztvtt.xt.tonf guineosaudiendos elTc, fi innocentiam inquifiei 
H.J7. Nic. Rcufn. /. 2. dtt. demonftrarevelinr. 



^pZttr /f/L" f 0 *" ' '"f Aeftnfiontm ac innocentiam alltgart 
frlier fr"' ^ f rl ^ dr ' titutf cxpeditum non efle videtur. 
tru, tliafu Multum enim ab Interpf. difputatur, an Patcr pro 
t»njmmaa filii abfcntis innocentia vclut excufiuor & dcfcn- 
fttfonA Rti (bradmittendusfit,ut videre eft apud Em.Coth- 
^ffj ^ mm.vol.j.Rtfltonf tj.n 17. <f ig. Quireaiflime 
ctntiam dt- concludit, Patrom filii abfeiuis innocentiam do- 
A<. : tn f 4- cere volentem audicndum efle, non folum ratione 
Itant i commilerationis, arg /. tum ratto. 7 ff.de bon. da ■ 
mnat. fed etiam, quia Patrem& Filium commu- 
nisUlacognatio,quamnatura lntcr nos homincs 
conftituit, /. ut vim j.ff de jufi. (£"jur. non fblum 
aUquo modo colligavit, fedpropior fanguis fic 
i»nivit,utfUiu$ccnfcatur pars corporis patrisfui, 
/. cum fcimui, 22. § ult. C. de agntol. & ttnfit. una 



gmtmadmodum ttUm prenttna*'- Cjtgcn (Sommctn, ad jt 

rt^fHtnr. <Bd)\i»adti : 3fff «ncr, oon rccldjm 
nirr graa* mclbct, twacn bc|ibulCi<jffn ©tfbffabW,' 
btffcn rr abcr nid>t actfdnoig , ju ^affte bracbt rw>f* 
Im: Doftmin mopi feutt Dtfimjm* iu fubttn, fid> 
ftibff cn nktjc crll&rec i &a abcr bcnaoct) fcta«®rubcc 
un£>9tnufrn>anbtrn barum ottfudjtn , anb brdfSffatti 
9fntn Un|cr/ulb ane?jufubrrn , fkf) ancrttftfn »ur» 
bflMC. <5o murbcnfit btBta fltborrt unb jttaflafrttt, 
unb tbe unb ua»r aof fbidje Defmfkm |u «Xvdjt tu 
^modwt tvu>fr/^fufwwr uid>« furgfttow 
rucn nxrbcn, 50. 31. W. n. J*n. a. 

11. ttrfitt OUinttm: Etctwil U, F. m <B4>t\frtn acfiM u 

Sn\ U ffin 9 fS,b^U n £S £S?S raS 

rung \( tnce uiKtoce untajuio ocntfmrt uno aiyctf Grt 



rocrbcn mbd}U, k. «3o flfj(t?id>t (felcfjrt btHin, :c. 
atnDfh^uftfcf^fnKid^irrunbed^oppfn, 

Idque favor defenfionis poftulat, quo etiam flt^ tj 



perfona, l.fin. C. detmpub. (S altitfubfi. una caro, utipiemet Judcx ex officio defcnfiones Rei qu*- **» 
c. tontradicimus. §. 1. tauf. jj. qu.j. Et quis igno- rere, easque fupplere , & quoquo modo adju vare F Jtxd '- 
rat , affciftionij rationc multa conccdi, qu* jurc debeat , quamvis Reus hoc non petat, Lfinon. gt, 
ordinario dcncgari folcnt, Li.% fi fro to. j. ff. ubi Bartol. ff.dtfmt. L t.ff. dt qu Autb. qui ftmtk JJffljT 
quando afftll.fit. C. quomed. & quando Judtx. Panorra. in cttf. n* rtrt, cT 

7 Ignoti quoqucjuris non cft, quod Dominus »/0»/. n. tp. (f 22 deatatfat. Matth. Wcfenbcc. m frppUr, 
>flit ac debcat dari fcrvo fuo dcicnfor , /. fi tut- farat.ff. dt attuf n. 12. Nk. Reufaer. / j. tonf l, ^**»* f 
~ 2.C. dt actuf. L ftrvut. ir.ff.dt publ. Judtt. n.p.&l.z. dtt. 10. n. ij. 
lon igitur multo magis filius defcndi poterit Pcrinde ut <Sc alias ea, qux publicam caoiam at» 14 
perpatrcm? Qu,i cnim ratio intcrcflc pccuniahi tingunt, exofficiofupplcrcjudcx folet, Panorm. 
admittitdefenfionemfcrvi, juxta /.*//. ff. dt ton- mcaf ficonfiimit.n. ij.dt 4ttuf.ptrnot.in cap cum 
dtil. tauf.dat. eaccrtc majorcftin filio, fi vcl in- dileQw. de apptUat. Bartol. (f Dd. m L+f. dt 
tercflc opcrarum rcfpexcrimus , juxta /. fin.f de damn.mfetl. 

bit.quidtjet vel. effud, Quamvis lllud facile ob- Quod non raro aScabinif fadum fuifle,eos- 15 
fufcetafteclionis ratio,ad quam potius cft refpi- queinnoccntiamReiex Adisaliquo modo coUV 
ciendum,quicummajor fitinPatrc, quam Do- genresad cxadfiorem ejusdcm deducfionem ac 
onino , ( nccenim ullus affedtus p.itcrnum vincit, probatioriem, certisinterrogatoriis pra^criptis, 

teftes denuo ffltamiiuri juiEilc, metmni. 

Quin& judex inquificum , crimen conftanter 16 
negantem, antequam ad uitcriora proccdat , in* 
cexrogaiepotejit, quaraaonc dcrnnoccnna fua 
ipiumdoccrcquear, vcJpcrfe, velper ahos,/. ab- 
j.mpr.Lfi ntm. tp. f. dt prnn. Ioprimis, 
oapore, die, hora, quibus crimen 
, cum aliis honeftis perfonis in 



Lfin.inpr. C.dtturat.fuhof.) rehnquitur, ut vcl 
ad exempium Domini Patrcm admutamus,vel fa- 
tcamur, Legibus Romanis vilis m.mcipii caufarn 
hberalcjudicium vinccre, quod abfurdiflimum 
cfl*ct,Dom. Arum./ i.dec.7. n.27. (S fiqq. quem 
fequitur Matth. Steph.i» not. ad art. Ord. Crtm. 
Car Vid. Ern. Cothman. d. I. 

Quinimo non tantum parcntibus, fcd & fratri- 



bus .ilusque conjur.tftis perfonis, inquifiti confan- loco nonfuipecto fuifle, oftendcrepoifit, unde ii» 

guinei fiia dcfcniioncm allcgare , ac dcduccre lt- quido, quamlonge abfuerit , quamque mM ho- 

ccre,easque proptcrea audicndas, nec a judicio re- ram in eum conveniat, apparcre poflit. 

pclks^juTcxtrehaud vereox cumJoh.Zanger. • Qu« 





wrcrc pouu 

iWpillimf 
* 



admodum 17 
necef- 
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necefluria eft, «fuippe ufii vcnirc foltr, uc rufticio- vim.j. ubi Jafon *. ty.f. de jufl. tf jur. Ccepoll. m 

res, atque eriam plus sequo mericulofi, veluti funt conf. trim. 44. *.+.& cen/. 66. n. j . Hippoly t. in /. 

adolefcenres, mulierculae &c. innocentiae fuse fatis umsu. tf. §. tognitionem. n.^.ff. dtqu. Quare five 

perite&promprepatrocinari,eamqueprornagni~ ante probarionem dcli&i & teftium dcpofirio- 

tudinepcricuii vivis rationibus velut ad oculum nem, five poftea , auc eciam poft rorturam pera- 

demonftrare ignorcnnpietatis itaque ratio fuadet, dtam, inquifitus fe offerar, & innocentiam fuam , 

utejusmodipcrfonis a Judicibus luccurratur, «w*. dcduccre vclit, audiendus erit. 

I.netquitqu4m.f.$.tirt*.t,ff. de ojft.Protonful. IdqueinProceffuinquifitorio absquedubioitt 

)g Idquelmp.CarolusV. difertisverbisobtervari obcinet: Accufadoneautemadvcrfusdeiinquen- 

julfit in Ord. Crmu art. 47. tn ml @o in bf m tfct tem inftituta 8c formato proceffu ordinario, accu- 

getndbfen §afl ber QJtflagfe ™r angcjo o,ene Ubel» fatus regulis proceffus adftriclus juris ordinem 

tbat oernelnef, jb fbfl Ibme al«ocnn fura,er)alfen obfervare,acnonnifiinrcprobatione fibipermis- 

•Krbra, ob tt anjrijm fomtte, ba£ er bcr aufge» fa,(m(£kgcn>^tivcifj,innocenriam fuam dcduce- 

Itgtcn OTiffefbaf unjcfculolg fto , unb tnan foO b«U re, & probare tenetur. Idquc pradica fori Saxo- 

©efdH^tnen fonbedid) erlnnern,ob cr fonft vrifcu nici quoridie obfervat. 

unb anjeigen , bofi er «uf Me 3df, a(< bte ange» Hinc quxritur Primo: Utrum inquiftm I«no- 2} 

joamr «DUffefbaf gefdjetje» , bco ieUfen, aud) an M » M demonflrsro uc deduttre volens, uudiendus 1U ■*<**• 

(Enbtn ober Orten gereefen feo , baburcb «crftan- f lty unttquttm ad artitulot inquifltionnlet repnde- 1 m f Um 

teu , oaf «r ofe norgtbacbff ©fiftetriat nicbt ge< r it? Accidit enim fiepius, ut dclinquentes fuper STJJL 

tt)an foaben finte; unb foldjctSrtnncrung tft bar* arriculisinquifirionaJibus intcrrogad refpondere (, ar , sw«w, 

um Q&ofi), feafj mandjtr au« (Efnfalt ober ©d)rt« nolint,innocepriam fuam allegantes, ad cjusque udmittm. 

tftn nldjf furjufd)lagtn nxtfj, ob er glttcb «»» probanoncm fc offerentcs, co Iwedcintentione; 

fd)ii(b(g Ift/ tt>te er fta) M eutfcbulMgtn unb aui» urprocc^^inquifiroriumavertant,&cffugiant: J^JJ^*^" 

fu(jren fbfl, JC Qno caflPtaudiendi fint, dubitari poteft ? Dnn. LjfitJuiui 

10 Et hoc ipfum eft, quod Pontif.lnnoteni. W. rc- Scabini dcfupcr confulri arbitrati fucrc, bcne ad- w / 

• fcripfit in *. qunliter. 24. %.deht iguur dt dttuptt. \ crtcndum clTc , quidnam inquifitus probare in- 

eum nerape, contra quem eft facienda inquifirio, tenda^* etcniiti fi dicat fe minus gravatum , aut ti, 

prxfcntem effe dcbcrc, 6c exponenda cfie ei ilia crimcn dclatum rale non cffc , proptcr quod in- 

capitula,dequibusrueritinquircndum,utfaculu- quifmo advctfus honcftam perfonam formari 

tem habcat dcfcndendi fcijpfum i Sc non folum p 0 $fit ac debeat, idque probare, & lcgitime dcdu- 

dicla,fed etiam nomina ipta tcftium effe\ipubli- cere, ac pcr id capturam Sc Inquifitioncm avcrte- 

canda, nec «on excepriones & replicariones Icgi- rc vclit, dubium non eft, quin admittendus fit ; ne 

timas admittendas ; ne per fuppresfionem nomi- falicet facuJtas, exceprioncs declinatorias oppo- 

num infamandi, per exceptionum vero exciufio- nendi, ipfi adimatur,ac inquifico dencgerur oc- 

nem, deponendi taJfum audacia pratbeatur. Qua- ncficium hoc, quo in proceffu ordinario quilibet 

tt eriam Reo non petenri, absque diftindione, an accutatus gaudet, / exttftiontm. ip. C, de probdt. /. 

fcicnriam jurishabeat, velnon, copiam indi- pen. & ub.C.de extept. 

ciorum a judice dandamjfc, ftatuit & propu- At fi inquifuus hoc uruCumagat> utinnocen- ij 

gn.it latc Joh. Zanger. mtF.tU qu. (S terLt.f.uA. ^ fuam aJianivc «ceptionem pro bet, quo a 

pcena dcficli ordinaria Lberetur,pueavcruntDo« 

»0 Ac licet de veritate purgarionis, ipfiusReide- cumnon audiendumeffc,priusquam adar- 

lari Vel Agnatomm fumptibus fit inquirendum ; inquifirionalcs rcfpondcrit. Cujus affer- x6 

attamen ficaptivus aut ejusdemAgnari perpau- tionisrariomanifeftaeft: Siquidem refponfio in- 

periem fumprus ad teftiumprodudionemneces- q uifui c ftinftarlitiscontcftationis,aquaJudicium 

larios focere nequeant, ne indeftnfi infontes da- ^ap^ /. c ^ Ut. tontejl c fuptr qutfutmenu 

mnentur, ex pubJico impenfie funt perfolvcnd*, UD i Gloff. in vert. Utit extrdium. X. de offit. 

Hippol. dcMarfil. utfrnQ. trim $. nunc viden» potefl. Judit. delegnt. Velin.iInJ.n.6. Sicuticrgo 

dum. *. 7. Ncque enimReus indcfcnfus cffe de- exceptiones peremptoriae in proceffu ordinario 

bct, Lult.i* fin.C. dt bit, qui Utron. /. ftflum. ti. non nifi p Q ft ^ s contcftationcm funt proponen- 

&L Attufuune. 17. C-dtnttuf. I. Jf.fll de pttn, Vel- dx^l.flquit.u. I. tumnondum+Jf l.prufiriptionem. 

uri hoc iu difpofirum reperitux in Ord. Crm. ^ £ j e tX(tftt lti eriam in proccffu inquifirorio 

Gtr. d. urt. 47. mfln. &)o abtt ber 5Bfrfla^«, non nifi f aC la inquifiti refponfione, dcfcnfio ejus- 

ober felne greunbfcbafff , foldjcn obgcbadjten ^o- dcm a dmirtcnda& rccipicnda crit: Nam dc eae- 17 

ften ^rmuttj fcalben ntajt crfragen ober etltlben dem fere folcnnitatcs in inquifitione, qux in ac 

m5d)t</ bomif bcnn nldjt* bcflo mtnber botJ Ubei cufatione defidcrantur ; quippe in cujus locura 

geflrafff, ober bcr Unfcbulbtae mlbtr £Ktdt)t nid)f eafucccdir, t. qusliter (fqajndo.^.X.deettuftt, 

ubereikt mtbt : fo fod bte Dbrjgf <lt obtt bai ®f Bart. m l. 2.$.fipubUto.ff. de puhl.jud. Et in hanc 

rtd)te btn Jtoflcn barlegen/ imb bcr SKffbfer un fentenriam vidctur etiam inciinarc Jul. Clar. i* 

0?ed)fcn Ucrfa^rtn. pr4li,$.uU.qi^+p.u.ii.tuJw.qu*ndoCcribiti Pli- 

XI secumdo obtcrvandum quoque eft : Quatl- rumque foieut fleri qttddam (amptnahmet fruvr** 

do inquifitus bcncfixio hoc fibi compe- ttrupettndrtopum mduiorum&t. tumtntnenad- 

tcntc uti pofilt ? Ubi pro certo & indubitaro huc non fl, ^mMtm prottffut mfirmativut^e i*. 

tenendum, hoc femper inquifitorio proccffu du- 'ludont juduttmperuot. Di> 

ranteipfi licere. Elt«nimquup«rinquifitioncm *™ )f* 9™f™™ "1»'l'<'°»< m 

f P eciaI^m,eaquc,quxinproccni^ imou.fitonoper- &<<>*<<>«^< f™ff™ °f<"fiv«m, * detndeftr. 

«guntur, Reus femper otTer«li W r,uriqu« P">«s- vum foroundk potertt dan toptutnqmflto. 

fu offenfivo durante inquifirus dercnfioncm fuam b ^ /f tmmc u9 . Mmrn m^^ m in oit$ntiut : &af lg 

«Uegatc , dc offcnfioncm rcpeJJcrc potorit, /, ut Juqniftm tpr oflcn Dingen «uf Cie oerfafte l»i*if- 

»ahs IIL tiinoJ- 
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titnal-Artuul ftd; »in|ufaffffl unb jU antTOOrtfll MuU 

Cia/Cbe unt> |uw>t folcbcd atfebic&t, mag tt mtt 2lu& 
fubruna. friitaUnftyuIb, cawa ftcr) anabottn, nic^t 
juadaficit nxrtxrr; €r roelfe benn fb oiel tartbun 
imt> benbnngcn, oajj ber in^mifiimt-Proctfi awi er; 
r>oIid>en unb recbtmafjiacn Urfadxn roiba tr>n nidbt 
anrofrrUcn roare. 21uf fWd)cn gaU rourbe er fcoc 
getbaner ?lntroorf mit ber ancrbotcnfn Dtfmjkm biL 
licb acbirrt, 33. R. SB. M. Maj. a. ,6,6. 
«9 //. te grcpburfl: Dag oor auen £>ingcn intmifi 
Sjrujfunb <?ieari,baraw* bicfcr inquijhun-Proctjl 
ficb aiigrtpomifn, ju rtctgnofcirm , unb auf bic oe xs 
fa#tea in^m/tiitntt-ArticnJ ju anfmorten, unb fid) 
fiujulafjcn fd)ulbtg, unb rocnn folcbed aUed gefcbe; 
btn , ager)et fo bcnn auf btf inqutfUi Dtftnfon- 
ecbrifft in bcreiictKnftmcrroa^ rcd/nff/S- 

M. Det. A. tb-o. 

Sttundo quxrirur: An Reut confefut dtliflum, 



Part III. gu*ft, CXV. 

(uerfaimte lobrfjfBrfaffr an i&m' «*f»rref ttttftV 
bamir cr ftcf) ubaeUauJ nid)t |u fef$rocren babert 
mojjf/ nod) einflen ocnronrmm roabc , ob cr ibtn 
betm feine t>orgdtf)»$re Unfcf)u(b autfmfurpren g« 
trattt/ uub anfn gatt er ftcb barju abeuf,roirb tbrae 
ttne gRona«;grift barju wrjlatttf, onb nadjfldaf) 

fOT/iC Afltfft M.No9.J.t(j: 
ParUtr Jrnit fmmmk mm Stmat. im «BJriftrin/ Af. Kfr. 
.4. /<fji. 

Terrw quseritur ? Num mquifitui, qui *J dtdtt- ; 5 
Sionem innocenttajux admifut % mt prob*vit,dtnuo S^J. k 
' imw>e 



ft ofertns *:,d,ri Wbejt ? Sanefidemaliriainqui- im ~" d f tm 



ijnft(fm ad 
Probtio- 
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mittmdm t 



fiti connet, cumquc non nifi cffugia frivola &ina- * J P rt ** ti +- 
nia quacrcrc appareat, quin repellendus fit, du- TSL^jCj 
bium vix eflc poterit. *dmijm^ 

Atfidcfcnfioniscaufiun fcu qoalitarem & fun- »6 
nm objUntt btt conf e f,ont,pof,t *d tvtantUm <on- damcnrum afiquod novum, quod veritaris fp«- LmU 
dnnnattonemal.tjuui^ddejenjbntmJuAm adduct- cicm habcat,aiJcgcr, aliosque tcftcs producat.non m/tkwm 
rt, V J, bocfjctrt, 4c tmtoctmidm fium probjrt tanrummodo fecunda, fcd & tcrtia, aut quartavi 
vtht num ndmun dtbtjtf Quod affirmarc non ceipfum audiendum efie puto. Quod & fcnfis- 
dubiro cum Jul. Clar. Lf.finttnt. $. ult. qu. 5S . & fe videturNic^cufiier. L 3. umfil. 4.«T 7 ubi tradtu 
Gmmmjt. tonf ., t [. Marrh.Wefenb. U pjw.f de Reumpluribusdefcnfiombusnon folum divcrfis 
Mccuf. n. w vtrf. ftd tttnm pofi conclufiontm m cju. fed ctiam contranis uti pofie, per /. cum. jj. in pr\ 

f.deprob. /./. (S $. f dt exeept. /. fi muidem. p. C. 
eod. tit. 



-ifiiiCfc. Etfi cnim inquifirus icmclcruncn con- 
fclTusfueriti atramcn muira intcH^Kpoilunc, 
quaripfum a pocna ordinaria LbcrarT queant: 
Vcluri fi Judcx fit incompctcns , coram quo fa- 
<fta confcifio m vim judtcialis confcifiMis non 
valct, AJcx./'» Lfcrvut.n.j.f.dejurtjur.WL mx- 
gtfirjt. ff. dt jurkdiQ. omn. judu. aut fi cxtor- 
u fucrit confclfio promilfionc impunitatis , vel 
facla in tormentis,absquc lcgitimis indiciis prar- 
cedcnribus : qualis confcfiio absque dubio ad 
condcmnandum non fufficit, GloIL in /. qujfito- 
nii babtndj.ff. dt ejujfi. FoIJcr. /* p7utl.trtm.f0L 
J07. n. 1. Hippoiy t. de Marfii. in i. d. pr. n. 34. f. 
dt qujfl. Brun. de mdtt. (ftort.fi/. 234. n. j. aut 
fi non conltcr de delido ; nam 11 bi aliter non 
apparct de criminc, quam pcrconfclfioncm de- 
linqucntis, non dcbctReus cx foLi confclfionc 
condemnari, Hippol. de Marfil. inpruil. truntn. 
$. pcflquam. n. +g. Poflcr itidcm RcusalJcgare 
minorcnniratcm,vcIquod confcflio fuanonfuc- 
rit pura & abfoluta, Icd cum aliquaqualiratcad- 
jccla : Quo cafu non poflct, nec dcberct, pro p ar- 



Erenim non de tririco legato, vel gtandc Jegen- 
da, fed de vira & faiurc hominis hic agitur : Quare 
caure ac provide agendum,nec quicquam intcr- 
rnircendum eft, quod ad Jibcrationcm inquifiri, ac 
innoccntiac probationem facercpotcft, /. jddidot. 
29. C. dimpptU. *rt. 47. Ord. Crim. Matth.Stephan.* 
m not. dd jrt. 66. Ord. Crim. Car. 

Rt^nJttmmmb.m.-hu.amo»: 2Bfnn glcid) Irumift ,» 

m femer jtfut)rteiti)//Sj B y&«,b«rer er fid) oUbereit 10 * 
|nxt>cti untnfcbifbfnm mabkn aebraucDet^ feme 
mmm UnfcOuIb/ roie redjf , nid)t bargrtban notb 
trrwefett : ba er aber bennod; anber @c flalr unb nodT 
ernfien au<5 anben» ©ntnb uab Urfadjen feine Ua* 
fd)ulb autijufabrm M embitttn, unb tu foldxm 
(ernDe atrotfTc Sfuijen Bitbfii trurDf , x. 6o rpirb 
tr, oamif er ftd) ubcrdkn^ nidx iu befcbmfrcn ba&t, 
ju aUtm Uberfluf} binnen gewifjer Jrif, fo ihme btcr; 
|u anjufteen/ bamit rtocbraabltf jugclafiin/ unb bie 
3tuatrt oon cua) abatbiret/ 5B. X SB. M.iam.j. 

ifi6. * 
T e r t 1 o, notandum etiam : Quid pro obti- J9 



— . , ' c . . ' * tR • iwjnuuimuincuam: VUia pro ODtl- 10 



35 



Bartol. tn 1. Aurtliut. $. idtm qtufivit. n. 2. ff.de li- 
berat Ugat. 

Hic aliaque fi inquifitus confeflus ad fui dcfcn- 
fioncmallegat, &probare vciir, dubium non cfl, 
quin adtnirti, $c audiri dcbeat; nc innoccns ad 
pccnam rraharur, JuJ. Clar. d.q.jf. 



quonam inquifiti defenfio confiftar? id 
quod rcguia aJiqua ccrta definiri non poreft ; nc- immunaa 
que enim omnia dclicra indiffcrentcr aequalia *"* P~^*- 
funt, minus vero pari modo ac ratione commit- " ****** 
runtur, minime autcm omnium in quovis crimine 
frmiles atque exdem quahtaccs & facla occummt, 



Quin Sc fi Rcus confesfioncm a fe fpontc fa- ""l 

«ftamrcvocarc&contrarium probare vciit.audi- 2 ulbusde H«n*^ ru«i poteft. Quarcomni- , 

endum eum elTe tradit Jul. CJar. d. nu.jr. „ ,g ^"^^""^^^^eficlidrcurnftanruspro- . 
Poteric namquc doccre , confcsfioncm fuiffc cr- ? rTf h m 8«"* r a ^«««, num 

,oncam,&crrorem probare; quo cafu inquifiri , lu .T"* °,! 'P fum vdab omni 

defenfionem repeilerc admodum durum eflct 1 lu PP ,iao llb « rar «» vei ad minimum a prxna ordi- 
IdcmqucfcntitAcg.Boiti, tit.deconfef.n.6. ' Sf5 fi mvtncrit - hab «, 

34 £m*rt m,n m*m cnftftn h f,d(fjjm condrmnatmm Stnm, 7* qU ° ub »g raful «Ur. omnibusque modis labora- 

nmtemtUm (S dtjtnfumtm pttart Mnttm, *ntt txt. bit » ut innocentise pr*tenlani fuflicientet 

tuUontm p*n*»dhnc audimdmmtft, rtj^naumm Qtqm ac fl~n~ prober. 



4° 



^Jtrna an bitScricbtc: ©ietoeil ber ©cfanacne u. G, 
alt ibme unfer jungltfrtbeiltfr 3if a)t 5 (Sprucl) , unb 
bieibme bartnnrn jutrfan«t!Iobe^'6fraffe an^cfuir' 
biSrt/aud) )u bcflcn Extauitm ein gerptf^r 2a-,a~'t', 
ftpet roer^eu fid) befftta oaruber befcbrocref , ali romn 
ibmt oor ©Drr unb bfrSBclr jujoid unb unredjtge* 
fcbcbc. oonwnbenbe/ baj aDrt/ nxuj er befamtt, amJ 
groijtr gurcbr unb <Sd)rfrftn unfcbulbiaer ffieife att 
\dn\ttn, x. 60 wiu* ju unferer unb euerer bcfjcrcr 



In generc aurem ad probandam innocentiam 41 
fufficicntia funt argumenta, quibus probatio deli- 
ftivclex perfona,vel depofitionc tcftium impu- 
gnamr, & rcfcllitur; aut contrarium conrrariif 
probationibusdcmonftrarur: Vel fi cjusmodiex- 
ceptiones afferantur, &probarx rcddanrur, qua 
deiinquentcm rcgulariter a pcrna libcrant ; ut fu- 
S3t rwabrutjs »on nbtbm fepn, bai cb< uru) juuor bie tor, nimia & immoderata cbric ras , ignoranria, 

cafus 



Google 



DeDefenf. & Irmoc. Dedue?. 
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eafus fbmrims^dixque, qur mirigarionem, vel re- propofito occidcndi, L 1. f.tdL Pomp dt ptr- 

misfioncm poenx inducunt : Quarum plurimas ritid. Ord. Crtm. G$ret. drt. iju Cenfi. Rltll. j. 

rcfertAndr.Tiraquell. in tr, dt tduf.pmn, ttmptr, P.4. Tiber. Decian.m trsti. Crim. t.p. t. ij. m.i. 

Etvid.m/r* q.i*j. 144.14;. 116 (Sfemq, Petr.aPlach. m epit.dtbS. Li. t.21. n.jd. Bonif. 

4Z In fpede vero inquifitis plurimum comrnodi de Vitalin. iu rubr. dt pdrrutd. * j. m fim. Profp. 

&adjumenriafFeruntomnes iUxcau(x,exquibus FarinacP.j. Oprr. erim. q. ut. n.tgi. Vidc/»- 

pcenam cujusquc deJic& remittendam , ac quan- fm P. 1. q. tj. Vel fi de corporc dciicti per afpe- 

doque-miriorem aliquam exrraordinariam irro»- ctum Cadaveris non conftet: Quo cafu velpce- 

43 gandam cfle, probavi fitprd P.i.(S *. reluti funt, na gladii , concurrentibus indicm probabiiibus 

in crimine Homicidii rooderamen inculpatz tu- oc Urgenribus, vel fuftigarionis pecna ad nudam 

tclx,quando non doJo,fcd coadc, ob vitx,cor- inquifiri confeflionem, irroganda efl: Proutdixi 

' poris, honoris, facultatumque defenfionem cxdes fmfm P. 1. qu. 1». 



pcrpetratur, / jf, $, ptn. f.adL Aqmtl. 1.2. Lj, 
(Sl.4 C.sdL. CorntlJe fitdr. G c.Obrech t ju tr. dt 
deftnf. t. u.ptr m. (S t uU. n.jf (S fifq. Matth. 
C >lcr. P. 1. dtt. ut.m. 2. ]uL CLax.Lj./ent. $.bomi- 
ttdtmn. n. /4. Andr. GaiJ. /. 2. 0bfirv.1t». n.p. (S 
ftqq. fod. Damhouder. tnprux. trim.t.76. n.2. (S 
ftq. Grxv.z. Cond.no. Comf.t. n.i. (S 2. ViddP,!. 
qu. }$, q. ip. {0 Ji.jJ. ' 

44 Cxdcs in nxa fivc tumultu pcrpetrata, ubi occi* 
fur certo lcin ncquit, ideoque nec cuiquam ordi- 

• nanu gladii pccna imponenda eft, C*nfi. £/.7. P. 
4. Matth. Wclcnb. ut ptruu. ff. ad L CorntL 
dt fitdr. n. 2p. Aeg. Boif. m ut.debomitid. n. 26. (S 
27. Jul. Clar. d. §. bontitidium. n. jj, Joh. Harp- 
precht.4^§. utmL Com. dt fittr.f. lnfi.de pubL 
jud. n. 46. Mod. Pift. voL 2. tonf. 4. Andr. Gail. 
Lj. ebf.iop. JacMenoch. dtdrtntr.judu. qu.Ctnt^. 
tufijfj. Jod. Damhoud. inprdx. rer.ertm. t.?6. n. 
24.SxsxJleSxm.det.}' n.j. Roland.aVaJJe.p0/. 2, 
ttnf.4,. n.to.(Sjrqq Vide fupru P.t q.jj. 

45 Carentia doli, qui fi non adeft, homicidii pce- 
na locum fibi non vendicat, L 1. C. ddL. Cern. de 
fitur. L qm iujurtd.jj. f de furt. I. qued reipubLjj. 
ff. de injur. L tum autemuj §. exiipiuutur.jjUe ddtL 
edicl. Hippol. dc MarfiL ddL. Corn.§. tmm qutdam. 
n.j.f. tid L. Com. de fitdr. 

46 Undeculpofumhomicidiumnonnifi pcenaar- 
bitraria,/^.^. t.f.tdL Com.de ftcar (.4. C. dd 
L. JuL dt ddult Lji. (S1.4I-S- P'*.f. *d L. Aquil. 
Ord Crim. Cur. wt. 146. Clar. dt §.bomitid.m.j. 
Jac. Mcnoch. dt drbitr. judit. qu. L 2. tdf. 124, n. 1. 



(S 12. 



Vel fi parricidium non confummarum, aut «o 
exiracundixcaiore perperrarura fuerit: De qui- 
bus aliisque cafibus,pocnam panricidii ordinariam 
mitigantibus, vidc/upmP. 1. qu 17. (S ij. 

Simili quoquc modo in crimine Adulterii 5» 
pcena gladii ordinaria mitiganda cft, quando re- 
conciliatio vel rctrmfio conjugis intervcnit, Confi. 
El.ip. P.4. ubiDan.Mollcr. n.4 Nic.Boer. dtt. 
297. n. 1. (S 2. Lud. Gilhauf. in drbnr.jud. trhn. 
1. 1. tit. ig. n. 21. Matth. Colcr. P. 2. dtt. 176. n. /r. ' 
jod. Damhoudcr. in prax rtr. irim. c. gg, n, 4J. 
iive exprcfla, fivc racita fuerit, Dan.Moilcr. ad 
dttl. Confi. 19. n 21. Virg. Pingirz. q p '.n.4. Matth. "* 
Bcrlich. -f temi 27. n 104 VcKtiamprarfum- 51 
ptai quando nimirum poft mortcm altcrurrius ^ 
conjugum, fuperltes convincitur adultcrii com- 
misfi, co tempore , cum conjux adhuc vivcrer, 
Dan.Moller. l.j. femefi.t.ij. n 2 Lud.Gilhaulcn 
?«r drbor. judie. ttim. t. 2, tu. tg n. 21. Vidc fitpm 
P. I. q.JJ. 

Itermquando adulterii crimenalponlo,vcl Jj 
in fponfam committitur : Quod dclic"tun:ctiam 
mitiori fupplicio cocrccri dcbtt, Petr. Hcig. P 2, 
q. ig. n.jo. Mardi. Coler. P. i.dtt. 176 n.jy. Vid. 
fufnP.t. q.f6. 

Aut cum conjuge altcrius, qux mcrctrrcio 54 
morevixit, Bartol. in I. fi uxor.ij ff.ddL Jul.de 
ddult. n. 1. (S j. Acg. Bolf. de Ceu. damn. (S punu 
btl n.2j. Ym.Hc\g.P.2.qu.2p:n.2j.(S feqq VicT. 
fupru P,2.q.j>. 

Velcum viro autuxore conjugata,aconju- JJ 



Hippolyt.*/ Ll.§.d»ui.n. S 2.ff.4dL. Com. gc f uo a c fcrta, drg.Lit %.ii.fddL Jul dtdduu. 



de fiur, 

47 Cafualc vero piane nulla pcena punitur, /./. $.j. 
in fin.ff. dd L. Com. dt fitdr. 1. 1. L f. C. eod. tit. t. 0. 
in fin. Lit.inpr.t,jt.(St.ji.infin,ff.ddL.Aqu.Ordi 
Crtm Cur. drt. 146, Jod. DamKoud. in prdx. rer. 
erim. e gf.infin. Andr, Gail. /. 2. obfirv. 110. n.jg (S 
feqq. Jac. Boulcn. m repet. LcdpUdlium. %.famofbt. 
n. ife.ff.de petnit. Vide fupru P. 1. qu. 27. 

48 Aut fi percusfio leu vulnus inflictum non fuerit 
lcthalc, ncc occifus ex vulnere, fcd cuipa Mcdico- 
rurmmalo rcgimine,vcl alia cx caula oxfympto- 

•snatc fupcrveniente deceflirit, Ant.Gomez. tom. 
j. vtr. rtfol. t j. m.2g- tp. Prolp. Farin. P.j. Optr. 
Crim. qu.u7. m 1. Jod. Damhouder. m prux. trim. 
t.7f. n 1. Quin ctfi vulnus mortale fucrit, atta- 
men infpcdho cadaveris occifi judicialis, Medicis 
feu Chirurgis juratis adhibitis, & fada vulneris fc- 
Aione, non prxceflcrit, ordiruria pcenahaud- 
quaquam obrinebit, juxta drt. 144. Ord. Crim. 
Cdrot. prout pluribus demonftravi fuprd P. 1. 
qudfi. 26, 

4? Pariter in crimine Parricidii & Infanticidii 
a pcena ordinaria culei, vcl rotx incafu fluminis 
& aqux deficicntis, cxcufarur, qui Parncidium 
vcl lnfanticidium cornmuit absque anisio, & 
nts UL 



t.ht prdfmtid <p ext. drfpenfi ubi Glolf. m vttb\ 
virie. Ang. Arerin. in tr. mtlef. xtrb. tbt tbdi tdtd. 
ttmto n.4j. Lud. Gilhauf. m dtber. jud. orim. 
2. itt. g. n.g. Vide fupm P 2. q.fg. 

Aut fi a die commisfi adulterii quinquen- 5$ 
nium fuerit clapfum, /. miltt. it. % ddutttrti 4. (S L 
mtritut.2p.§.j.6 (S '7 ' ff ddL Jut.de tdutt.t.tdutt. 
J.(S t 2g. C.tod.tit Joh.Zangcr.</f txtept. P.j t.10, 
n.iij. Joh.Schncidcvin.»« ttt.lnfi de Ufmtp.fub 
rubr. de fpetieb prdfirtpt. n. *p. JuI.CIar. t.f.fmt. 
§. adulterium. n.;0. Lud.Gilhauf in drbor.judit. 
trim.t. 2. tit ig. n. 2j. Vid. fitpnt P 2 q.jt. 

Vcl fi adultcr crimcn confcfliis fucrit, altera 57 
vero pars,cum qua adulterium commiflum pet hir 
bctur,abfcns fit, cjusquc confcsfio habcri nequcat, 
Dan. Moller. / t. ftmtft. j7. Aut. Confult Cenfl. 
Sdx. tom. 2. P. 4 q. 21 Mod. Piftor. P. 2. q. fj. 
Hartm. Piftor. objerv. jj. Matth. Coler. P. /. det. 
2jf.\\d.fuprd P.j.q.60. 

Autfiadultcrii reus prxtcndat conjugisim- jg 
potentiam, morbum, errorcra, vcl ignorantiarn, 
divortium quoad thorum & menfam : Quibus 
aliisquc cafibus adulterii pcenam mirigandam cflc, 
dixi 6l probavi fupru P. 2. qu. 61. 

Q z Idenv 
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5«. Idemquc fit in rctiquis earnis deh-tis, ut Biga- eriam absque produ&ionc teftium,argumenta dc- 

mia,Stupro, Fornicationc, Inccftu, Lcnoeinio,So- fcnfionis fuae, qus vel in jurc forfan confiftunr, vel 

domia, &c. In quibus ctiam juftis ex caufis pcc- jamin inquifirione probau fuerunt, pro informa- 

nam jurc conft.tutam mitigandam cflc, dixi fupn tione judicis in fcriptis djfputat, dcduclionem in- 

P. a. y. 6i. 60. 70. 71. 72. 7). 74. 76. (St. ubi dc cri- nocentia; conficit, vulgo ctne Defenfion-@d)rtjff/ 

minibusiftisfuittraftatum. eamquc Judici exhibct- 
60 Nequc rcs aliter fc habot incrimincfurti, pro Qu.imvis&haudrarodcfcnfionaLbusarticulis 70 

quo fufpcndii pccna jurc quidcm conftiruu eft, at- exhibitis, rcftibusque produ-hs & cxaminatis, eo- 

tamen multis cafibus mitigari ac remitti dcbct; rundcmattcftaraab advocans difputari, & lic una 

veluti fi rcs furto abljta domino fuo rcftiruarur, cumteftium dcpofitione dcductio innoccntue in 

juxta tradita fupn P. ». tf. S«. fcriptis exhibcri folear. 
61 Aut fi dc cximinc furti commifli,an revcra iftud Quarc inquifiro liberum eft, num uno, vd alio 7* 

fit pcrpctratum, ccrtonon conftct, Confl. E/.jj. modo,quoprorarionecuju$c]ucdchdti&circunv 

P.4. XA.fupra P.t.qu.gt. Vcl fi Rcus minorcm ftantiarumconcurrcntiumfibimagis profpedum 

JCtatcm prxtendat. Vid. P.z.q. $2. arbitrarur, uti, ac qualiter innocentiam fuam do- 

6: Aut fi furtum ratione rerum ablatarum alte- cere & dcmonftrare velit-raodocavcat-nc limite. 

riusve quaJit atis mortc puniri nequeat ; quale eft inquifitorii proceflus cxccd.it, multas ambagcs ac 

furtum herbarum, fcrarum , beftiarum, pifcium, circuitioces ufurpando, & inquifitorium proces- 

cancrorum, &c Vci mrcbus fidci aiicujus com- fummordinariumcommutando: Quod nullate- 

miflis perpctratum fucrit, dc quibus iatc fiio Joco nus permittcndum eft, juxta d. ord. poi. in vcrb. 
cbdtum, P.j. q.gj.St Ss. bajj •» funtrnartjcfcr 5lBtt(e gcfcbtrjc, unb 

63 Similiterincriminc Inccndii.a poena ignisor- fcin Mbtntlidjer^rocefjoaraue flemadjfwcrbe. 

dinariaexcmptuscft, qui nullo prorfus doio, fcd Quo & verba faciunt D. AuguftiEl. mRtftri- 71 

ailp&dcliciuH,llMto\.M/.t.f.drofo.pr*fe{i.v'gil. fto St*b. mftntuto M. Jau, A. iJ7p. ibi : @0B» 

04 n.j. Profp. Farin. P.}. oper . cr tm. q. 110. n. 17. Aut berltdjc Interrogarjoncn abcr JU ubeca,eben, Mc 

quiminorcnrutatcmvcJfimphciratcm prxrendit; ©cjtugni^ ju daipurirrn, un& anberc SBrillauff» 

65 Autquipccnitct cnrninc inccndii nondum perfc- flgfctt, baburcb nur bic ©adjcn «frgrbiicben auf» 

clo & confummato, Matth. Colcr. P.t. dec.igS. gthaltcn, Wc9\id}tcr nuibc grmacr)t, unb bcrQ3t:r» 

n.j. Vid. fupnt P.t.q.39. brrd)tr oftfermafju? bcr rceblDtrbtenfeii ©trajfe 

46 Idcm prorfus accidit in rcliquis dclictis & cn- enfneqtn toirb, Ijaben rorr tn unfrrn ianben in In- 

minibus, m qiubus fupphcium cujusquc dchch )u- quifitiorvi-Proccfien nid)f Dcrftatten rrofic n tc. In 

re conftitutum,juftis cx caufis ccfljt,& quandoque proccflu namque inquifirorio fummaric, & fiibla- 

mitior pcena irrogari folct : Proutphiribusfpccia- to (quod dicitur ) vcio proccdendum cft absque 

timdcmonftraviintraclatione&exphcationccu- longo litis fuffiaminc: Siquidem Rcipublicx in- 

jusque criminis, quac hic rcpctcrc fupcrfcdco. tercft, omnibus modis providere , nc dehda ma- 

67 Hxc aluquc fi inquifitus ad fui dcfcnfioncm neanc^mpuniu, l.jt, §. sjhmatio sutrm. ff. tut L. 

& innoccntum prxtcndat, ac proptcrca a pccna jtquil. ^iicRcufii. /. / dec.14 tt.jj, 
hbcrari vclit, dcbito & Jcgitimo modo proccderc, Eaque caufa eft, quod nec intcrrogatoha judt- 7$ 

&caufam lmioccntix prxtcnlam probare dcbci. dsadmittanturad articulos inquifiti dcfcnfiona- 

Undc Q^u a r t o noJlc oportct : Quomodo ri- lcs, pcrindc ac vice verfa ad aniculos inquifitiona- 
te ac legitimc in dcdudionc innoccntiae *« u probatorialcs inquifirus intcrrogatoria 

fit proccdendum ? Ad quod Illuftriflimus Dn. c °nfi«re prohibetur, prour dixi qu.prtr. n. ig. 

EJcctor Saxon. refpondec in ord. pol. de A 1612. r Noundura autem cft, quod in favorem dcfcn- 74 

ttt. wr 3ufttttcn.ead)cn. n.j. in vcrb. Unb riwii » mulw «««i S uac rcguJisJuris ahas 

ba tr iu fctnrr Dcfcnfion etn>a0 McnUd) cradjtcf, contrar "» vidcnrur, DaruMollcr. sd Confl. Ei.J). 
folcbcfl in ecbrirTten, gldctKnfaib bar' HippoJyr.de Marfil. tn l.t. %.ftquk «/- 

ubtr ju bcfraa,cn, ubcrgrbcn in^e, ctrftattcf ti>ur. "* W dequ.Vm pmB. trwt. §. op- 

6c , icDod) fca§ Mefce aflc6 fummartfcbcr HUclfe &™-*>7- epM* 'V- 
actcfjcbc , unb fcin orftcnf Ucbcr ^roccfi ftaraua ac QBr" eft ♦ S u L od f d dc fcnfionem rei ejusque 75 

mad)t, nod) aud) lan^roicrlac Dclarion uno Arlft ,nnoc B c '"» m probandam unicus eriam tcftis fuffi- 
6g ftfflcbm wcrbe. Ex quo patct, caufam innoccn- & icmiplcna probario pro plcna & 

S tcftius probandam cflc , quod ipfum tamcn rufficic "" ««"I» Aeg. Boffi in tit. de opp. cout. 
fiimrrurirer ficn dcbct, extra ordmar.um proccs- ]o£M*fard. de/roo.lt.atKLw. n.i 7 . 

fum&ab.qucmultiscircuitiombus; nam&aiias «ftt.&U.emet.p0^m.i» m Profp.Farin.4 teftA. 

in proccflu inquifitionis cclcritcr proccdcndum '"' I* * * Gabn M ' * "fl ,h - L '• e0Htt u 

eft, tot. ttt. C. ut mt» crrt. temp. qu. crtm. I. pro- **& fit ' ^ tefti etiam un,co non P™** 

vemndum. ij.C.dejud. ncReus d.uturnacuftodia P™ mquifiti defcnfione deponenri credatur, fi 

aftligamr, /. /. & tot. tu. C. de eufiod. rtor. Matth. nem P e P ro P ter e J us abfcntiam depofitio jurau 

Wcicnb. tn psmt. ff. de tccuftt. n. 12. verf. item . , „ lu , ^ M . 

nuod ttlertter (St ^Sf nfromd. Prdf Rttklhtnfi: Db tODbl bCC 

*juo€ttum«r,t9t. ©cfartaent fid> $u bcr -f/iW^/en €nflci6un 8 bn 

69 Hinc moribus fori Saxonici hadtenus rripler fannt, ticnxil er aber bennoo) baracben futnxnbrt/ 
^.7.*-'- modus procedendi obtinuit : Aut enim 1. Inquifi- 'f** CntleiMe $uwr |n>cp JDIauIjcbcuen 



tus caulas ac argumenta innocenua: judia Iigiun- ^1***% , alcicbfaBU furaman(ct)tr 9Bei(e au^e» 
mmcrntu M S ue ,,mi d a ».cuhs inquifitiorul.bus inclu- jjjft, U nO alfo (eine au.fagc ratt befl (Sffanacncn 



d,d»th->t 



infrrt» Sm- du,& tciics fiipcr.is cxammjrnog.u. i.Autpecu- SfrriOjt ftlidjcr mafpn ubertrattitimt ; mit fflbigera 
mwi /r liares articulos defenfionales quibus argumenu ci abcr mmmtr)c bicfr @clcgcni>ett bat y Da§ 

innocenti* conrinenrur, judici cxhiber, reftcsque l n ^ lbt 55 aDfm W 

jLmi . , , r . , \ 7 * bcrum ertonget, un6 a fb nia>t temM mcrtcn 

produacac cos dcfupcr cxarrunari uqt. 3. V,I ^, ran «J__ ^ x# 

$9 



De Defenf. (Slnnoc. Ded*&, 

£d «iag au# &er^f<utgmr tnmm Drr bwnacncn Idque criam juri commnni convenir, quo tc- i» 

unfcbrfantfiientltibuiigamHffarnmdjr acurafftnxn ft« ar>Sfl ,, r i lir , m ' i l / 

bcn : Ct iwb abrr gicioSmobl tt^cu brf bco btr J " > U 3 ™7 c , xa ™ n3t nJ P' obant ' '" 
f,r.fo« bfaanncttfn Kxtefm mit @f aupcnfittoarn b(i ^*' Gul *' «■ 

£aitDr* ercig btulcr) ncrroicfcn, & SR. SB» M 0*. tW.Vivins^. Aegid.BolT.«/*r. 

j*«. « *//»/&• ttmt.ttft. ti.it. 

7 6 Irem, quod teftes de credulitate adrnitcan. Quod adeo verum elfc puro, ut, licet iidem fit 
tur, modo caufam creduhtaris dicuir, Felin. wm/. teftes, qui ad inquifitionales articuJos jamantea 
quotits.n.ii. extr.dettfiib. Jafon.«/. «v«r. ».4. examinatt fucre,&jurato dcpofiicrunt, ab inqui- 
/. dt;ufi.(fjur. Prolp.Firin.ir teftib.tit. 7 .qu.6S. fitoreproducantur, denuo tamcn jurare tencan- 

n. 77. & 7S- ibifbtrimesfr» buc ftntentU uBegdt tu r : PriusnamquejuramenwmpraftitiimeOsuI- 

77 Dd. Ex eodem quoque fundamento aflerendum terius non obligat, quam advcritatemdicendam 
eft, quod ad dcfcnfioncm inquifiti pater, maw, ^darriculos inquifitionaIes,perinde ut teftis pro- 
filius, firater, aliique conlanguinei, oc tcftes aliaa du&us in probarione, in rcprobarione repn*Ju~ 
inhabiles admitti, corumque depofirioni credi de^ dus denuo jurare obftringitur, quo ad reprobato- 
beatiproutlatedemonftmnrProfpJwn.4r«ryfcA. lidesquoqpearticulosveritatemdeponat. 

eju J4.n.ii7.&q.6j.n.00. Birt.in i. vatentts.it. l r ,. , « , » 

WcrotL^ 

concL14.t1.tP- JicMcn.dturbttr.md. 4*. t.t.af. jmjm-fitim anfjtftcuct roortm, roricbcr frim \ Defmfnm 

104. n.6. Anc.Gomcz. tom.j.vur.rtfol. t. u.m.jf t ju fiibren fta) anrrbQtf)rn, Uttb nrbffl anbcrn audt 

Tul. Clar. m pmil. %. uU. qu. »4. Jof. Mafcard. dt Jf?* SEuncfc n, nnb f«atti)rt diafo 

frvb. L z. tond.po^n.i. Henr. Bocer. mte.deqm Sj"* ° b , nu V**! 

' , „ . 7 n btrbcocr aubacit bcp qcbattracr Jmm.ifitimt Ur\ 3cuj 

& ton. t.j. n. t6 7 . Quod maxime vcrum eft, ^.g^ a ^ drart/ ^mtmrw fic t>om nmcn ju fc£r> 

78 quandoejusmoditeftes lbli,crimim interfuetini, rm ftd) wrrocigcm rooCkn,». 60 babmficfid>£>od> 
ncc alii haberi qucant. ant&o Daniit nicfet |u bcbclfftn, (bn^rm \\t fcpn Dra 

It. Quod pnefumpttonibus c5c conjcclu- %<wn '<<&ib, tbt un& jut>cr ftc «uf Mc ubcrgcbme 
nsinnocentta quandoqucprobetur; ut fiaccufa. ^t^T^f ^ **** 
tus erTugcre potuent, & non fugent; vel fi fua Ittdtm f; rmAU!)at ^nmneiJnm fuU in e*fm finiU , oft 
Iponte fe prxfentet judici, aut carccrem ingrcdia- Katfj ju SXitrocnba, M. N»t. 4. tM. 
turi autfiacculatormcauiaprocederenoLlet,de 1. Quzrimr ; ^uoAnnm temporu $Mtimm g< 

quibus vid. Jac Mcnoch. l.J. depTdfnmpt.pr4f.4i. tmptutt ittquifito ad dcdullionem & probatttmem gj.jgnod. 
n.to.&feqq. Unde fiepius proobtinenda inno- imucentin ftu dtfenfionit f Sane Orti.poL de A. **»» 
centia juramcntum purgationis Rco injungitur, t6u. iu th. non 3ufiiticn»©od»cn, «./..oelcrircr /P"**» 
Joh.Zanger. rn tr. dt qu.&tort. t.j. rn.4j.ef44. & absque longa dilatione detenfioncm deduci, ^"^^ , 
, Jul. Clar. inpnUf. $. ult. qu. 61. u. 4. Que tam in ac probari jubet , m verb. nod) aMth lanairtcri drnZati. 
praclica, quam Eled. Sax* Scabinatu inpronun- Dilation mt> '^rifl gegrbe» Wcrb»', K. certum nrmefpro. 
ciando ficobfervantur. autem tempus non cxprimir, nec inquifinjm ad 

7? Cxcerum, quia didum fiiit, in dedu&ionc certum quoddam dc defijiitum ipatiLm adftnn- i™"*"** 
pr***me * nnoccnt * at ac dcfcnfionis, fummarie efle procc- giti quarcjudicisarbitriohoc relinquendum efle (^f//* 9 ' 
defmftnk d« nd um, juris ordine non fervato,(fitnimart|rhc« $\xio i nrg.l.t.%.2.f.dt}urtdelibtr. Er fiuie proo^ 
trtdtnJum SScifc, uno bamlt fchl ort>cm licbcr ^)roctfj barcunl qualiure crirqirus & ratione arcumflanriarutn, 
ft ttfiimn ^cmachr ttccbc,) uti verba habent Ord. pol. d.ttt. judcx-certum tempus definire poterit. Ecenim 
umjnrntm} Mn tyfltktl . &ad)Cn. u.j. 1. qucritur: An tt- ut maxime ipatium unius menfis (cfnc QKonaiU» 

fiutm depofttit dd drticuUt dtftnfknnle* ueteftrm §cifl)addcduclioneminnocciitia:reguWitcrfuf- ••>-, 
jurum tffe debeut, un vero m dtduUtont deftnfionk ficere vidcatur: attamcn fi fxftes cx locis rcmo- %-j 
go tri*m non junttu ttfitbm tredtndtpnfit? Quod po- tioribus producantur, vel argumenta diflkilu 
fterius forlan quis exiftimarc poflet , propccrea probarionis atfcrantur, ipacium iftud duplicari, 
quod fiimmaria dicatur teftium dcpofirio, quz ju- vd triphcari, quandoquc eriom fpariura legitiime 
rata non eft, ideoque & Refcriptum Elecloris probarionis, firilicet fex feptimananun ck trium 
de A. 1579. eo loco, ubi dc inquifiti defenfione dierum, concedi folet inquifius; prouc pracfaca 
agitur, fimpUcis untummodo depofitionis men- roriSaxonicidocet. 

tionem facit, nec juratas atteftationes requirit, im 3. Quacritur : Num tx ptrte tuqttifiti 4ddt- gg 

verk unb Me gcugrw barouf, fb wty al« auf bit Hx> iutemUut & prtbawLm tjmdtm tunocentUm dA- 
ritlfl tKTrjrJrct, tC. wtum iuterveuirt queut % tu/iu epe (faaxibkt tnqui- *d dtdmcrn- 

%l Verum infpcjflis accurarius verbis diftiRc- fitut umtur t Quod afltrmare non dubito; ctfi eum*. 
fcripti,exiisdemconrrariumhaudobfcurcproba- eniminquifiriprocurator regulariter non admuv %9 
rur: Conjungiruretcnimdcpofirioteftiumadar- tarur,utquinccDominushriseft,nccineumlcn- t * m *f m *** 
riculos dcfcnfionales, cum corundem atteftatio- tentia capitahs ferri potttttd.protumtortbmuj. atm l*£i' m ff! 
nibus ad inquifitionalcs arricuJos, tn vtrb. fb mobl l.ftq . C. dt proatmt. /. 1. C dt ftnteut. & tnttrUt. trrUmrt 
oO$ auf bit ^rtltuj, ic. unde inferre hcet, taiem omn, fudic. Fclin.«t c, memtntmut. n.j. dt uttufiu. fmntt 
efle debere depofirioncm ad arriculos defcnfiona- Jac Mcnoch. <»V urbitr.pud. qu. q. i». n.jo. Vid. 
les, quahs eft arteftatio ad inquifitionales arricu- fupr. q. toj. n.tS. 

ios. Atqui in inquifirione non nifi juratis teftibus Ahter tamen res. le habet in advocato, qui ^ 

credimr, & atteftationes teftium ad inquifiriona- litis dorninus non fir, (ed reum in judicio pracfen- 
lcs artjculos juratjc fint, neccflc eft, uri fiquet cx tem dcfendit, 8c confiliO fiio juvat, JuL Clar. /./. 
vetbisprarcedenabus didi Refcripti, (bariiber Mc Jtnt. §. ult. qu jt. n.16. Andr. Rauchb. /. /. qu. f. 
3rufl/n,auf norj;c(jcnbt rourrffldjc fcfflung bei ge» » »3. Hartrn. Piftor. Itb. t. qu.4f> n. 14. NicoL 
to6!^nlfd>ai ^cucjcn.Cpbcj ocrbdrcn loffc, ic) Reufiier. ub\*.deufiio.u. 7 .& tib j.tnnfil.^.n.yf. 
Ergo cJc tahs dcpofitio teftiumad dcfcnfionalw ar- Quare & farilius, quam procurator in criminali- 
ticulos cfle debct, bus, prariertimpro defenflone r«i admirritur. 

Q^l Hac- 
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Part III, $H*Jl. CXV. 



•\ Hacque dc re manifefta extat SanAio in tenttmm *c dtfcnfionem fujm probtniimc Jtduttn- Sjn 4m 

OrtL Crim. CmroLnrt.lg.infr. ibi: £l<*a.cr» Ul* ti drnndm fit cofim mdichrum, mlhrumque Atlornm I "f mi fi m 

^iUivorKm fcfl tfbtm S&ttfe, «uf fein ^eg^OI, inquifltionmbum ? Quoddejure communidifficul- 100 

Cfn $dtfpred)fr 4»0 bvn ©trlrfjre erlaubet rotr>» tatem dcdubiuro non habct, fecundumJuI.Clar. A'^»™ 

Kn, tt. Idemque exprimitur in ord, foL Smx. de Lf.fent.$.utt.e].4p.n z. ubi dicit: Regula^iter,fl/■* , * 

/f. jtfr*. ^tf. w. tXMt 3u(iklcn ' @ad)f«/ a*. contra ahquem procedatur per viam lnqmfitio- " m,i y d " u * 

inverb. mlf 3U}lt&Ung dutf Advocat», JC. ut nis, danda efle inquifico noroina teftium contra j c °?** 

ficdub.um prorfusnonfit, quin ad probationcm eum prodactorum, nec non di&a iplbrumte- utmn&L 

ihnocentiat cx parte inquifiti, advocatus interve- ftium , eo fine, ut poflir feipfum defendere, oc nmuZf 



nirc qucat. 

?l £*9diw nliltr im frmUicm ooftrtmtm ; Umti rrjjundimm 

<jn bic ©fridjte 5u<pirna: <5on>irti&raejur3luefub< 
tung ftinrr grrubraten UnftlnUb ctnr aftonartfjgrtfl 
crtbeilet, ibmc aitd)** «/jKcfc e» billig juge* 
ortnrty S&.&.®. m.im.a. 163*. 
?J Non tamcn indiffercntcr admittendi funt 
advocati, fed tantummodo honcfti, probi & do- 
Cu. viri, non litium criminalium confufores,nec 
rabuiat Ioqucnres non eloquentcs, necpravinon 
goavi, nec tabifici non pacinci, ut dicit Ventur. de 
Valent. infmrtb.figitiof.l.j. 1 7. n.if quorura ope- 
ra juftitia cauf* non promovctur, fcd litcs crimi- 
nales procraftrinantur 



94 



derata honoraria ab iis cxtorquent,nec alio finc 
iaborant, quam ut marfupium impleant, absque 
confpiciilis lcripturas non vidcntcs, ut inquit Ma- 
gon.de reil.fmt.mun. c.g. u.sj. quxrunt <Sc in- 
quirunr, unde tantum lucncapianr,nifi dccipianr, 
lites procraftinent, literas oblitcrenr, figilla fugil- 
lent i Hoc nifi liceat, fo ra6d)t c ber Seuffcl ctn ^u» 
tlft fff«, inquit Au& tbfinrf.trm^u\ht lcn.2Bertf . 
f 'i f*h 

p5 Qualcs advocati ipfius diaboli funt manci- 
pia, quae lites alunt, ut fua farciant marfupia, Sc li- 
tigaturienres denudent, Ventur. de Valent. d. c. 7. 
n.»o. Idque utaftcquantur, majusqueprerium lu- 
crentur, in deductionc innoccnrix farraginc 



fuas cxceprioncs proponere adverfus eorum diOa 
ic peribnas, juxra cmp. qunliter (4 qndnde. §. dthtt 
$fftnr.2. deMccnf*t. Et quod danda fit reo copia 
indiciorum, dicit efle communem opinionem Ri- 
fnmLt.u.i.CJtedtndn. quem rcfertWillalobos. 
m fUtQ.tmmmun.ofm.in lu.L J».aa.erjul.Clar. 
d. qu. 44. m. 1. 

Sed in fbro Eledoranis Saxonii paulo aliter 101 
res fe habet ; feculus enim indicia,tcftium artcfta- 
ta, aliaque adfci inquifitionalia in judicio, Judice 
&S«abinispratfentibus infpicicndi,inquifito cjus- 
que advocato conceditur, iu ut liberum fit ipfis 

r . w.. indicia, aliaque, quac fibi proficua fore putant, cx 

Detcftanda u.unque eft raalitia advocato- aAisinquifitionalibusdccerpcre&coniignare. 
qui non tam reos dcfcndunt, quam immo- i * nm ' nmpttrim* rijftnJiMm Mid>. J&drq ju ^cgau : 04 

cucb nuu tt»t?i ^tlnqmfMn-jtam onbbcr^ettjtoi 
fajjc ju tiurdjftbcn m n tcc rticn mifl, tn jScncict)* 
tungy ba§ nadj crtjfitftcm^firguig bcr^cgenocitcifc 
bcmc bic Dtfmftn ju wrglfid^cn, ntd;t julipltdjfnt 
bienmlabrr tennod) ioI^cu adcin in ©rtcntlidjenWiw 
StttlKhm «procffjin liatt frtt. unD anf dic pcmtidK unb 
y»f«^w»f-^roc<|lfHtd)tjMiKi^jiocbv»»*i>rcnju^bj 
Iftjnting &« »ibcr i^u t>abaiifenm 23a^ad>t6 unb 
iuJicitn, fo furncbmlicl) au« Oerjniafn jlusfagr t>fn 
rubren, vmb jn llusftt^runa fcincr Dtf t »fi»n, ctroa* 
ju Dcrmctgcni/X. ©0 merOen aud) cucbunb ruiem 
Jdtctst^ (b toobl bcrgcuaen Wofytm unb M«jl*t*> 
alfl Cic wntjtn/BiuifiuH.stits Curcftjtiifben i>ora.rirjjct, 
unb ibr nacbmabljj rait curer Drftofim unb Un^uiO 
nottlburfjftig jc bbrct, S.9i. ffi. M. W A 

Copia vcro Adorum Inquifirionalium dari iot 
-mal- norifolct,proutcolligiturexO/-</.w/. d.ttt. Don 

fimtumfere cxtendunt.quod fxp.fflmehaudabs- a bcr hlfrncbf nft flndMgft gefcbe&c laffcn^^ 5«m 
it^oer^fl ' -K"«o^ <8cf*ulbi 9( cn blf InquifiuWAda aud, ^cfel „a* 

^ ^ inform^ i ,H .1 * W« ( unb bcfunbcner Unw 

GlQfl-autlntcrpp.quiddchte cnnunaiijudican- ^ n mtb< i( , ip fo a contrario fenih 

M« 7 - U ^ itur » c °P- m iP&» Adorum inquifit ona- 

yctjt.t^rurf. Quod tamen aeque ndiculum hum inquifito dandam non cfie. Cuj Js rei ratio IO , 
&.mconveraens eft, ac fi «grotus medrco curam hxc potcft , quod in dcfcnptionc aftorum ^ 

multum tem P ori5 confumerctur,ac per id non pa- 
rumdcdudio dcfcnfionis ac proceifus inquifito- 
riusprocraftinarctur, contr.i natiiram iftius pro- 
cefliis, qtii ccieritcr absqucftrepirucVfigurajudi- 
cii expcdicndus cft, /. congruit. tj.f. de cfic. frmftd. , 
Nov. ij. c. it. t. aumtittr&qusndo.im. ctp oltmj6, 
dt mctufAt. Joh. Zanger. de qu. & tort. m frottm, 
n. 4. Nic. Rcu fii. /. /. dec. j* n.jj. 
Sl fttmndmnt bsatmm Jjtls in EUO. Ssx. Scsim quotiMt I04 
prorumcinriftktjkifctftrt frrmsitbm : ©0 toirb Inquif. T 
tra juiiutffubnmg fcinrr gcrabmtcn UnfcOul^, barait 
cr ficb ubereilms nictt ju br ftwc rm babc, finc 0)?« 
nttt«f5vift, (Sf/ gcDoppclte «BjonaW^Sriff, Muimm 
snsnd^ut e4#jii>c grift; btflicb raugct^cilet, tbm 
u:ib icttiem AdUuu» aucb, in iBepicnn ber fScrtdit* 
^erfbnen.bie/n^i/r»».^ juC>urci)ffbcn tcrfiatfct 
unbnad^iafifni im&rafnnftetnHrf ju fetn.r^otr)> 
burft medriiften cntmf^r ubcr^cfccn, obcrSougm 
MrniutdflSpOctf abrjcrm laflen wiirtc, iwrb fold^ 
oon i^mc aufsunb angciiwnaiei», unb ju bcn AtltXL 
rtgifnrtt; tcOoc^^ag ce! nur funitTTarifUKr «IBcifc gt; 
lebcbe, uno ^arau^ fcin orOcnfiiiDcrfflroccf} qrmacbt 
tr « : jtomtf alfo bcun £ btefcr ©adjc 

»CK 



veliet ex Gs/tno, Htffocrmtt 6t aliis, 
Auift dtfiurf. «om 3ufifrten 2Bmf./rff. i4, Ita 
nCmpe mundus vuitdecipi abadvocaris iuxurian- 
tibus ahegatorum multitudine,^.Au(ft.<A/c.Mrr| 
Sufttticn.OBfrcf./»^.^. 
9? Abftineanc ergo probi advocati ( quorum 
oflScium honeftiftimum, dc humano generi non 
minus proficuum eft, quam miiiria, (. mdvotmti, 14. 
C. de ndvitmt. mtverf jui. Cifliod. Eftfl. tj.) a tali 
ftuitiria &maiiria, qux tanto magis deteftanda, fi 
. reos ad negandum aJlicianr, defcnfionem promit- 
tentes,«8c veritatem fubvertcntes, quod veriflime 
diaboiicum eft, & fcvcriori pcena dignum. 
98 £m»m ffnyDriioHcnidsm tdS.tmto ptctmmptcmntmrimm 
ditivthmmddHbmfiMu; ^ootel abcr bcn Anmcnten 
DoOar N. N ailaiiget.toirbOcrfilbc, mfil frOfm^; 
fauucncii 3nla§ gcvjeben, |itn nnmajji getbauce %tf 
fcnntmp (u rtromtn, ura ctnc iicmlid;c Bclfc.iJiuiTf 
ffiiicm «fnno^cn nad), weocb Ca^ ficb bttfrlbc ubcr 
8. ucuc ea/orf nidif crfirrcff, biUic^ m etraffea« 
nomnicn, «S. SR. as. m. s* P t. a. ,t } ,. 

4. Denique quacritur : An Jnnnifa», , 



9» 
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paret, quod 
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: er$fbrt,»<tt?3(>cf)ti|t; «3b« 31&|ct)nffH»n dcnegandam cfle , vel exinde r-«*i y— 

/^/««.-^fltn ifrpb u)r ibm folgen ju laffcn, cttty cxamen fuper defcnfione inquifiti pars fit Aexo- 

fifrulOtg, 58.9i.SB. d e f cru q 0 nalium, cjusque Rei defenfionem 

105 Cacterura quod dixi,inquificocqpiam A&o- potisfimumconcernat. 

rom non exhibendam efTe, illud folummodo de f ^ l1} n * k m J t £ ** Mc - JfijS a ^ 6 J' j* l0 * 

.« ;i „,u,fi^bu r , P wo, r , T;im r,Rc r x^si^s^s^ 

attelutioncsreiuumfuperarticulosdefenfionaies DtfmjU»-^>i\t\n^ ratfjrt^cilei, 23- 2?. 23. ^ 

cxaminatorum pctat, harum copiam ipfi haud J.thp. 
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De Transmisfionc ABorum ad CoUegtumJuruperitorum y & quomodo 
procedendum Jit crimine non plene frobaio. 
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1. ABd Crmtinaha ad CoUtgittm Juruperisorum 
funt transmittenda. 

2. Antt txuutionm cdufi, fintentid dtbtt txpt- 
Qdtu 

J. Mtgifimtw merum littt babens imptrium, irrc- 
quifito JCtorum confiUo panam dtctrntrtntquit, 

j. Judutt qualet effi debt«ni\ n.6,7.0. 
10. Judtx non praQitw dd gubtrndndum mbdbilk 
eft. 

V. Cdufi dferumur, propter quat facultw decer- 
ntndi poenam, iddgifintibw fiut ddtmpta, n. n. 

' ; l 7'V* 

IJ. Pierique Judites fuutnimk gratiofi, n. 14. 

tj. guandoque etiam avaritiofi, n. 16. 

I/. gtults bodit reperumtur Judicts in pdgk (f 

oppidk?n.ip. 
ao. Cdufk erimiuales funt maxmti momenti. 
gt. Unw aliquk JCtw foiwpmdm definirt :>oudt- 

bet, U.22. 
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in tdufutrmwalibw. 
M7. In Itvtoribw deiidk confibum JCtorum prdtifi 

non requiritur, n.2g. 
if. Juditts non debent morum trdbert in procejfu 

crimindli , n.jo.ji. 
J*. JCti quomodo judicdre itbtdnt in criminaiibut ? 

n.jj.j4. 

jj. Ttfiibw eomicJut aqut tondtmndri potefi dt 

coufifw. 

$6. Etidm in Gtrmdnid & firo Sdxon, n.J7. 4$. 41. 
41-43- 44' 

1 CEptimo denique requirit forma Pro- 
^cefTus CriminalisTransmifTionemAfto- 
rum InquilltionaliumadCollegium Juris- 
peritorum : Pua&s eoim peragendis ab inqui- 
firore in proceflraiquifitional^Acla judicio JCto- 
rum fiibmittcnda funt, eorumquc confiliumim- 
plorandum, ab iisque fcntenria legalis expeten- 
da. Quia fecundum kges pronunciatur, quando 
cxprudcnrumconfilio fcnrcntia fertur, l. Ifges.j. 
C. dt I. dtg. IL fin. S. mixtd. 26. f. dt mttner. & 



jg. Rtjicitur traditioJob.Bodinidebdert. 

jp. InttUtOw dtt. ti. Ord. Crim. Cdr. 

4f. Stutentid Scdb. Lipfienfn. 46. 47. 4f. 

40. Crimtne non plent probato , dd mortit pwuam 

dtPtniri ntquit. 
jo. Plurtt imperfitJd probatioues plenam probdtio- 

nem non fdtiunt. 
ji. Ex prafumptiombw am & quartdo quk 

denmari potfit ? n.j2. jj. S4 SS> f°"'J7- 
jg. Ex prafumptionibw junmentum 

Reo efi deferendum, n. 60. 
jp. Hoc juntmentum indtSum eft in odistm malefi- 



x Semper enim ante execurionetn, caufic ipfius 
finiscVfentenria expectari dtbet, Lfitaufam.j. C. 
dttxtcut.rtijud. fiquidem utaccufarioipVa, ilcdc 
probatio, cujuscunquc ea gcneris fuerit, paratam 
cxecutionem non habet,nifi prius fublequatur (en- 
tentia; proptcr«a,quod licct forusfis probarun» 



61. gusndo locw fit jummento Purgdtionk f 
n.62. 

6j. RefponfaScabimrum Lipftenfium. 

64. Rew, tuijurumtntum Purgdtumk fuitinjun- 

Qum, num dd innocentid probatkmem dtbtdt dd- 

nutti f n. 6r. 66. 67. 6j. 69. 70. 

71. SenteutidScdb.Lipfitnf. 

72. Impofito junmtnio Purgaiionk dhcui Rto, exi- 
ginequit jummentum Catumnia. 

7j. Expbtdtio Conft. El. 11. P.t.u. 74. 

7f. Juramcntum purgattonk quomodo diferut 4 

jummento judiddbi n.jS. 
77. EfecTk juramenti qnunam ? n.go. 
7f. ObfirvdntidScdb.Lipfienfn.7p, 
Ji. Rew juntmentum detrtClant ingmvioribw dt- 

iiOu, torqueri debet, u.?2. 
Sj. Rtfponfum Stabinorum Lipfienfium. 
S4. jguando dd torlumm fit deveniendum-» } 

«Sj.Sf. 

fit, lis tamen adhuc fir fub judice, fecundum Salyc j 
Marrh.CoIer./rprtff. exet. P.2. t.j. n.146. Hoc- 
que ipfum eft, quod Sandho Carol. Judices acMa- 
giftrarus hoc cafii ad Coliegia JCtorum &Dicafte- 
riacohfugere,indeque confihum percrc juber,in 
drt. ult. Ord. Crim verb. QBo abtt Mc Dbrigf cit 
ex oflScio a»t von Hmn ma,<u rwfxr tfnaiSERtfp 
^hibUt mtt ptinHtbtr SnNugt ootr J^anolung 
©oanfu^rc, fb fbOcn McSlidpcr, »0 <r)ncn3wciffd 
juftcl, bcp ocn nticbflcn fjotjm (Scfculcn, ©tdoten/ 
CommuncM, obcr anocrn OtohWcrfldnbigcn/ ba 
fic btc UntcrridK mti ocn nxnigffcn jtoftcn ju cr- 
langcn ocrmc^ncn, SXat^ ju fudxn fcbulMg fcon. 
Erpoftea: UnO ffl bobco wo^l ju mcrcfcn, baf in 
aflrn jredfftild}cn Sdflen nldjt aflefn iXlchfcr unn 
©cbippcn, fonbcrn aucf), t»a» cfncr icben foldjen 
Obrigfdt in peintirben ^rraffcn ju racljcnunb j« 
banOdn gtbts^rt^ oerot)alben OlwbttJPcrftdnblgec, 
4 «nt» 
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unb auffeffjalb btr ^arfheocn Rofttn , SKattp gt> alios, a quibus Uceatdiicere, qux tpfos in judican- 
braucbcn foQen. Etinvcrbis finalibus d.srtic. dodoquidecct? Au& iwn^uftirien ^crtf. 

Sib in bem oflen fctaro mogllcbcn §lelf unm> /.ji. Tamqueneceflarueftjumdaaionumrb- !• 
jftH/ bomif nteroonb unrecbt gef<i)e(}e , als aud) rcnfium & rcrum^gendarum Praxis, ut <jui non 
&u btefen gro(fen @ad>cn Jleifj gcrjoref : Itarum eft practicus*, ad gubernandum fit plane inhabilis, 

. Tolofan. L tt. de Repub. ( . 6. Adam Keller, 



la foleben Ubcrfabjrungen Univiffcnbett, Mc Greg.' 

tbncn bfflicb fonWa feon fofl, nlcbf tntfdmlbtgtt; L t. de offt.jur. foltt.t. ay. Rutg. Ruland. d.Lu 

befj allt Diicbfer , ©drtppen, unb berfdben Obrig. t. 6. n. 11. 
fcif ^iemlr geroarnet feon fotten. Sed re penitiusinfpe6tt,ac probe ponderata, a 

4 Arumen mifctur quis forun , cur Imper. negaricerte nequit, prxgnanres ac urgenres cau- 
£j.Jg*4rt CarolusV. JCtorum acDicafteriorum confilium fasadfuiflc, quac Imp. Carolum V. adlan&ionem 
^* C "T~, implorare,eorumquc fententiam tam fan&c pete- hanc commoverinc Primum enim nodflimum 
jaJum* re j^crit, adempta in criminalibus facultate ju- eft, quod izpiflimc judices tales non fint, qualcs 
fHbmitteu- mcandi Magiftratibus atquc Judicibus, quorum jure efle deberent j plerique namque Judkum 
d*,ub Utfu ramen muneri probos, pios, prudentes, ac do&os criminalium fimt duriores, n« dicam crudeliores, 
fintauU tantummodo viros przefle voluerit, in nrt. 1. Ord. qui rigorofiflime fuper dorfum pauperum mcul» 

Crim. verb. bafj alle pcinltcbe ©ertcbte mtt 9lteb« patorumprocedunt,c1tcontraomnes juris rermi- 

tcrn, Urtbetkni/ unb ©ertd)ts*®d)reibern oerfeben nos, approbatos mores, & ufus coniuctudinarioc 

unb befeijt roerben fodea ( oon frommtn, crbareii, ju>s perdunr , alios maflant, alios mancos rcd- 

©erftdnbtgen unb erfa^men ^erfonen, fo tugeiuV dunt,utgravirermvebiturCavalcan./ l «i.ie£i'af6. 

licbff Mtib beft blefelben nacb ©eleaenbeit itbrf r^.n.f.cy/.legumianclitatemviolant,&huma- 

5 PfW {8 bef ommen fcon, An ules tantummodo nam focietatem cvcrtunt, carnificcs non judiccs, 
homincs judicia, tanquam Juftidz officinz requi- /, nemo. C. it txttH. trib. Brun. dt tort. q. *. Par. d« 
runt, qui fcilioei funt pii, prudences, conftantes, Put. in tr.fyni.vtrb.trud. »./. Qui fufpeclum m 
veraces, ac juris publici pnvatiquc, nec non mo- carcerem detrufum ftatim torturx fubjiciunt, nec 
rumhominumac Rcipublica: iftius ioci periti: priusmquirunt^crimenpcr]Krjammfitnecner 
CumconfiliumdcRcpublicadare^r>?eCicer.Oui'< An veritas criminis aJiter haberi pciflir nec nef 
Orai.caput fit,noifeRcmpublicam: Non etiam ho- Quibus inconfideratis ftatira ad cruciatum.igncm, 
mines athei, impii, calhdi, verfuti , inconftantes tormcntum,fupphciumrccurrunt,fort mtotbc unb 
arari,mentiendi)f»llcndi, dccipicndi, funulandi, §euer,RoIand.a Vall.K?/.y.tp»/Ti/.».^ Vcntur. 
dhuVnulandique infignem peritiam habcntcs,qua- dc Valcnt.iw fttrtb. luigiof.l. 1. 1. 14. Ut non U 
les hocmalitiofo fecujo induftrii atque politici itnmerito,quodolimconquefti fum OrdinesIm- 
nuncupantur,Ventur.deValent.fif^4fi^./(g(V/0//.a. perii,adhuc fit deplorandum: Periculofiilimuna 

** t.wjuj. Ncq; a.trendendum,quis fit judez^obilis Reipublicx vulnus infligi,dum inibntes in vincuia 

an plebejus, pauperan dives, qui promotorem re- conjiciuntur, quadtionibus temere fubjiciuntur,6c 

inuneraxeposiit,autfitetamUia,velfamiliamjure majorictiamaudacupomisimmcrmsathountui^ 

coruanguiniutis aut aftmitads propaget, fed qua- ut inqvit Imp. Carolus V. i» prufst. OrfL Crim. 
hsfit?Hoceft,Dcitimens,vcriutisamans,6cava- Contra plcrique ctiam judices funt nirnis •$ 

tjaxmuaicuSfExtJ.fJt.L/iiumiu.tfMp gradofi, 6c licendofiores, qui non finguJa ad hV 

JuLrtftt.Lt. Cit ojfic Mjgiflr, Rutg.Ruland. dt lum redigunt, aut feveriratc podus & vi, quam 

7 tmmijf.Li. t.i. n.j. O^in&abipfaboniuteju- manfuetudine & humaniute conficere iblent, 

dcx rcgulariter vir bonus & honeftus appcllatu r, PUn. /. f . Epifi. Joh. Gerhard. dtud. (. qu. P*i. 1. 

I. tontaauu. ij 7. § . tnm im.t. jf.de vtrb. ibiig. I. vir qui ut He&cx ad urendum ic fecandum raro ac- 

bonut. ig. fjttdu.fib. Lpen.f. de proatw. quia cedu*, Dion./, jf. Sicut enim Medico indecora 

virbonusocjudex convcrruntur, u t aitBaid. m L multa vuinera, iu Prindpi acMagiflrarui muitf> 

t*t ff. fm. errifi. juxu illud Horatii : fupplicia ignominiofa efle putant, S«n, 1. de Ciem. 

firr bonut rfl qnui 24. Imo cjemcntiores funt ipfa Lege, flc neicio 

(gui tonfuits p4trum t quilrget jnniqueftrvto, quam zquiutem cerebrinamfibi fingunt,utvocat 

<guo multe mAgtuquc fetsntur judue littt. Petr. Heig. P. 1. qu. 37. -n. 11. & u. ExcJamant* 14 

% 'Quarenonergoipfemetjudexprodifcrcfio- zquiutcm juris rigori inforo poli przferendam 

ne fiia, confilio aliorum Jurisperitorum irrequifi- eflc, Mart. Benckend. m2 1. 1. mem. 4. P. 4. lim. 1. 
to,incrimmalibusfcntcntiamfcrrc^cRcumcon- (Si.dc reg.jttr. 6c quid fitzquitas, neiciunta r 

demnare poterit, przlertim cum cjusmodi caufas non enim Capitis, icd tegis zquius lcquenda eft> 

criminalesbenecognoverit,c1cinillis expertusat- alias captiofa&fine jure tcmeraria dicitur, Garz. 

quc peritusfit? Petr.Grcg.Tolofan. Ltd. deRe- de expenf. t.t. n.2g. Tib. Decian. voi, 1. Rtffronf. 

9 fubl. t.6. n.f, Etenim juristamCivuisRomam, j, n. n\i, ex qua impunius dclj^tomm provenit, 

quamProvindahsimperituSf&expcrienriarcrum quz ftagitiorum Ac lidum crirninalium cft ille- 

dcftitums a judicandi munere removendus,6c tan- cebra , Tolofan. L 10. de Repubi. 1. 1. n, y: pro- 

tummodo litcratus Judcx cligcndus eft, t.fljtut. pter quamReges & Respublicz intericrunt, ud 

diS.6i.l.i4.$. tegum okferv.C.dejudie.NavJo.in Romanorum & Laccdzmoniorum , Ciccr. 1. 

fin. Nev.gt, ubiCujac. Ludolph.Schrad. defeud, cjjic. Joh. Gerhard. dee. 6, qu.t. Middendorp. 

p. lo.ftQ. 14. n. t. Herra. Vult. 1. diftept. g. Robert, qu. poi. 4. Sic & Ahas Rex flagiriis atque litibus 

i.j.fentent.t.j. Rutg. Ruland. de lammiff. Lt.t.ij. fubditorum indulgens ab iisdcm oppreflus eft, 

n. 4. qui, ut Imp. Juftimanus monet vaAtub.de j. Reg. jo. v. 41. Et PhiJippus XXIII. Rcx 

jud. inpr. per ie fciat, quod juftum cft, nec aliun- Macedon. a Pauiania obtruncatus eft, quod ftu- 

de hoc cmendicare necefle habcar. Quomodo prum ail Attalo commiflum non vindicaifct, Qu. 

cnim (addit Impcrator ibidcm) non maximum vi- Curt. /. i.fufp. Quin & fzpiflime Judkes ava- 1$ 

tium crit Reipublicz non ys, qui ex ie, quid agea- ritiofi funt,qui ipe alicujus lucri ac przmii pro- 

dumfit,fciunt,litestradere,fi;dfinereeosquzrere pter, miiericordiam rationem reddere raalunt, 
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quam proprer cnidelicatem , c. tUegtnttm. to. qu. na, exiftimatione & capite hic agitur , quibus re- 

ult. Auft. difturf t»n 3u(Hlloiu»rt((. f. jt. De bus nihil cft orbe terrarum pracftantius , Nov. g. 

quibusconquericurJoh.Bodin./.*. deRefubl. e.t. Hippol.de Marfd. mfrtH.crhn. §. decmriontm.n. 

n.6jo. nuIIos,inquiens, Magiftratus tam accura- j. Adeoque proceflus litium criminalium ma- 

te fcclcra ulcifci, quin maxima par s publicam de- gnopere attcndendus eft, nec Ievi , ut ajunt , bra* 

dinetanirnadverfionem,pornasquecorporales in chio tra&andus, fed ad Dicafteria & Collegia 

muletam pecuniariam convertar, ac leges ita pcr- JCtorum transmitcendus, qai rerum circumftan- 

rumpat, ut Beftiae ma jores araneanrm tclas fubti. tias, perfonanfen qualiratcs, atque locorum con- 

ics, quibus exiies muicas irretiri vidcmus , libere fuetudines,&faetorum quoramlibet fingulasqua- 

pcrvadant, fecundum iJJud : ^ ikates probe & exacte confiderant , «rg. L 1. ff de 

16 Ddt venum torvit, vtxdtttnfurs commbtt. euftod. rtor. I. fi grtvuu. 16. C. de dtgnu. JuJius 

btn SKefcben am ®tib<, btn TLtmtn im fidbt, Ckt.l.j.fentem.f, uuim.qu*fljg.u.i. Ventur.de 



Vagur. de Valent. in furtb. liogiaf. /. i.c. /4. n. 1. Valent. m pAttb. litig. /./. e. 14. u.tp. Nam ubi 11 

H cWieque eo deventum eft , ut ejusmodi mul&a- majus cauiarum periculum eft,ibi & cautius agen- 

rum compendia cenfeantur optimi fru&usjuris- dum, t. ubi feruulum.j. d* eUQ.mtto. MoJin. im 

diftionis , ©<ricbff.©efdtt, Ad. Kcllcr. /. 1. de ofju. 1 1. $. fi quk. n. jo. de V. O. Et rc&rame di- 

jur.poLt tj. Jimitumquecrirainaliumreditibusim- «itHenr.Bocer.n* tr.de/urt.t.j.n.di. quodunus 

penizpalliantur,quiaJintpntfciftorumacddcnta- aliquis JCrus, licet excdlentijfimus & fagadfli- 

Ua, quiaMagiftrawscenfumrecipit, @ebo§ unb raus fueric, non fadle in caufa criminaii foJus 

@teuer , & protedtionem promittit. Unde fit, confulere, & pccnam criminis praxifi: definirc de- 

quodhoc fcculo malitioib Criminaliftx in mul- beat. Sicuti & Ang. coufiLipp. n.t. PaulusCa- n 

dtis indicendisbeccntur, acimpie dicant : (glba* {innCtonfiLioj. n. j. in fin. & Lud. Bologninus 

bcn biefte3 a (^ M { 53rudj< Obtr ©elbbuffm, eonf.g. infr. confidti dc poena criminis, non aufi 

©Dlt fco iob, efn efjrllcbeo* gcfragen : quafi DEUS fuerune prxcifc cam dcfinire i quorum exemplum 

gaudeat &applaudat ejusmodi delictis, quorura «tiam imitatus eft Ero.Cochman.Po/./. rejponf.tj. 

caput diabolus eft , AueL dtfcurf. OOH ^uffiffen* n. *ji. & feqq. Harc enim res non unius, fcd piu- 

VOttd.f. 6g. Vcntur.de VaJent./» fsrtb. titig. d.L rium animorum motus ac fuffragia requiric, urg. 

l.e.14. n.2. Lnondiflmgucmiu.ji.%.tum m flures.ij.ff. de re. 

17 HorumitaqueJudicumacMagiftratuumcrude- ttft. qui nrbitr. rtttf. Cothman. d. rejfonf. ij, n. 
lium , gratioiorum atque avaritioforum conatus 2jj. wtl. 1. 

malitiofi,quoavertantur,prudentifltmcfancitum Exquibus Juculenter, opinor, pacefcic, haud H 

ab Impcr. Carolo V. ut Ac"ta inquifitionalia ad absque ratiorubus przgnantibus Imper. Carolum 

Collegia JCtorum & Dicafteria transmittantur, V. caufas criminaies ad Dicafteria & CoJJcgia 

eorumquejudici.i defupcr requiranrur, facultate JCtorum transmitti, ab iisque decidi jufliflc: 

libcra judicandiMagiftratibus infcrionbus in cau- quare & haud immerito fanctio harc ftrictiflimc 

fis criminaiibus prorfus adempta. obfervanda, nec quicquam arbitrii proprii in dcfi- 

18 Secundo: Neminem quoque latet, quod hodie niendis pcenis & judicandis caufis criminaiibus, 
inoppiduliscommunitcr merumimperiumexer- magiftratibus ac judicibus inferioribus relin- 
ceant plebeji (Sc mcchanid i in pagis fcribz, prx- quendum cft. Quod certe in foro Saxonico Sc di- 14 
fecti&cjusmodi fimdes, qui voiunt apparere fi- tionibus Eie&oratus canco minus dubium habet, 
fcales & criminaliftx, Proip. Farin. de mdie. & quanto darior & apercior hac de re cxcatConfti- 
tort. Lt.tit.f. qutft.jd. n.jo. fcd inccrim tam le- tutiollluftr. EJed. D. Augufti feliciflimz raemo- 
gum quam rerum criminalium ignari , fiepe dc- rise, in Rclcripto ad Pnefectos , Qu*ftores, reli- 
nundationicujusdamNebuionisaut Vcnehcac fi- quosqucJudicescmiflb,& Dn.ScabinisLipfienfi- 
dentes,imo cxtorquentcs, tara firmtnas quam ma- bus M. J*n. A. 1J70. infinuato , ubi intcr alia hatc 
fculos , ctiam innocentes in fqualidilfimos carce- verba habentur : 5Dag man (rfl(id)Cn bU Qkrbrt* 
rcs detrudunt, ubi tamdiu cruciancur, torquen- cbung^rrtculcWcllTcfalJe.c^filbtternetfangtntn/ 
turacdetinentur,donccmalinteafateri,quznun- <R Q5tof<un btt &ttid)tt'^<tfbn<n furt)a(rt/ Jt)n 
quamfecerint,imomortemfibiconfcifcere,quara barubrt ffitt , fflltt 2(u|fagC barauff m(t§(cif Ucr» 
icetorcm carcerum fubtcrraneorum perfcrrc. Jtlo^nt/ unb tvas cr ^aran tJcrtiflnct, barttbcr bit 
Aucl. dtfturf. oon 3u|tfrtcnrt>ercr>. /7. Rutg. Ru- %tu%tn, auf oorgcbmbe wircftlcbe ielffung be0 gt« 

1? land. P. z. de commiff. L 4. c. /. n. 1. Quin & non »dbjniid>en 3tU9<»'(F,joe*,i>erfjdrcn [affe,otrofeiben 

raro idcm acddit injudidis majorum oppido- 3(u(fageintineotb<ni((ciKRegiftratur brutgt/ unt) 

rum, ubi noftro feculo fzpius juri rcgundo & liti- W< in Dtn ©cb^ppett • &tutjl barubtr )U ttftnnen 

bus terminandis tyrones,terra: filii,(german.^)fef- fdjicf t, unb roa« alfb ber ©fraff balbtn, Ober fonflen 

fer>'0dd?e.&novihomincs,quampcriti&rcrum tytruber txtanM, baijclbe gcbiifir(id) ooflfirecfe. 

prudentes prseficiuntur,non fine gravi Rcipublicae Et paulo poft : Darum, tocnn fid) beftnbtf/ bflf) Cine 

damno, uticonqucriturAntimach.y.«»«w«r^»r. SmreVobfr^ctlcbfS^rfonbfeftnProcefs aifb ge> 

jj. Quibusfilibcrain criminalibus caufis judi- baiten, unb baruber roelfet nidjftf furgtnommtn/ 

candi facultas concefTa eflct, quin fxpius inno- Dtnn «MUI bit fytrinn <rf)olcff Urfr>fl mff fid) gt« 

cences damnarcnrur, ac vice verfa nocenres im- bratbf, fo t)abcn mfr fcrntr bic ©crorbnung getfjan, 

puniti dimicterentur, ipfnque rei vcritas inverte- bafjfllfobannblf ©erfcbf Uttb Jfmt^crfbnen fbl» 

rccur, vix dubicare ficer. • tbf* Proceffus t)a(b<n ttfcbf gturfljdltf ttxrbnt fbi* 

20 Tertio: Accedic& hoc, quod licet haud raro irn, JC. Idemque repeticum fiiic in Ord. Pol. d* 

Judicis munere viri probi , pii , prudenccs & do- A. 161». fub tit. »011 ^ttfiffffn ' ^atbtn. »./. in 

. di fungantur, pcriculofilfimum tamcn cffct, verb. irttb fo bftttt ffntcr rtcbtlicb erfdnnmlt? cr- 

unius judido cauias criminalesccumaximi mo- toorfff ttKTbC/JC. icinfin.d.%. fo tt>Of)( aucb fo(« 

menri deddcndas committerc: Non enim de g<ttb«ftcb fn b<n @Ct>opp<n'<2ifuf;lftt bceSKccbtcn 

tritico aut oleo legato , fcd dchorninum fortu- |UbtItrtttn fcb,uibig fcOtt/K. 

paks III. R Qua 
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130 T*rt UL Sutjl. CXVL 

a j Quz verba Judicibus ac Magiftratibus , impe- fcs, imo annos in cuftodia diuturna At carceribu» 

riumctiammcrumhabentibus, arbitrium caufits tenehricofis detincnt, macerant, excrucianr. 

criminaJcs dccidcndi adimuni, eosqueadta inqui- Morsqut minut puno, quttm moru mortk bsbet, 

firionaUaScabinuLipfienfibustransnuttere^ceo- inquitOvid. A qua Judex quUibct pius ac pru- 

^um confilium & (ententiam deiuper implorare, dens juftitizque amans abftinere dcbet, Hcring. 

16* Ulamque ftricHfime cxequi jubcnt ; Etenim foli de fidtjujf.t. i.h.ji. Profp. Farin. infrttx. crtm. 1. 1. 

Scabinatui Eledorali Lipfienfi poteftas cautas cri- tit.+.qn. 27. n.pg. Ventur. de Valent. m ftrtben. 

minalcs in terris EiecT Sax. decideitdi conccfla cifc litig. I. 2. t. u. n. io. 

Quod & verba innuunt IUuftriifimi Elect. D. Au- Jureconfuitos vero Imper. Carolus V. in frx- yi 

gufti in dido Refcripto : tn btn @ct)6ppenflutjl, ftt. Ord. Crtm. (S ttrt. pt. n. ijv. ac paftim fui offi- 

&c. Et dara hac de rc exut Ordinatio D. Au- cii admonet, quo fcilicet fummo ftudio & accura- 

guAiElcc^or.infundarioneScabinatusLipfienfis, udifcrerioncveriutcm deli&orureindagenr, cri- 

btfie vtrbit : Unb bomif fcfflbCriict) W pclnllcfccii min» agnofcant, fingulas qualitatcs & circMm- 

&a<bt n f ftttt nMbf rttKtt tgt Urtfrrf « Uttfern iaBOCtt ftantias quam dmgentiflime penitent ac perftn- 

gcfprocacn nwben, man aud) Offfcn ffnc rtcbtc@f* dant, Ordinationem Impcr. Criminalcm fibi ob 

rol fibrit babc : 211* moflm »hr fjitrmit Mtfcm unfettt oculos religiofe verfandara proponant , fepofito 

©cbcppcnftufi,! QRocbt unb ©troolt gcbcn tn pettt- fuperftitiofo rigore, ccrebrina zquitate, Sc intcm- 

JtdKn (Bad>cn adcin Urrt)el JU fdflen unb ju crfctt» peftiva erga projcdzac dcploratz maliriz homi- 

ttcn, wmufjcn bfnn »lr fotdx* an oflcn anbern Or* nes demcnaa , qux effceminatz potius levitatis, 

f c n abqefdja jf cf, Jt. Quz ordinario poftmodum quam moderatz ienitatis norecn mcrerur ( nifi fe 

afubfequentibusDn.Ele£toribus fzpius, ac nu- turpisfimo polluere perjurio, cujus certiilimus 

perrime An. 1622. peculiari quodam Refcripto vindcx jehova eft, animz fidutem in pcricu- 

Elcftorali renovau & confirmata fuir. lum vocarc, & caput fuum diris omnibuvob jiccre 

27 Obfcrvandum tamen eft , przdicum Sanctio- veUnt ) ex lcgibus, zquo 6c jufto, remotis aftech- 

ncm Carolinam atque Retqripture Elect. Saxon. bus , quantum ex certa aUatorum probatorum 

de caufis tantummodo criminaUbus loqui , qua- lcientia fibi conftabit, ftatuant & dcccrnant. 
icsfuntinforoSaxonico, quz adpcenam mortis Inprimis vero inquifitorum confellio probc JJ 

autcorporis afflictivam tcndunt, fecundum ttrt. penfanda & examinanda eft, de qua fi liquido 

jj. & 6g. 1. 1. & srt.j2. in fm. l.j. ianbt. GlotT. conftet, condemnari eos polTc dubium non cft j 

ttti$b.*rt.i7.p<>Jlfriut.)*Utxh.Cokr.P.iJetj2. Sicutidc vice verfa reos innocendam fuam do- 

u.2. ty/?^. Lud. Fachf dijf.tj. Dan.Mollcr. /. a. ccntes abfolvendos eilc , non ambigcndum. Ar, 

18 Semtfir. c 1. u. 1. Undc fequitur, fi proccifus vcn- iUud quzrere hic lubct : qutmodo merupe fit fre- 

tiletur fuper crimine leviori, cujus pcena corporis udendum, & qmdmsm * JCtu fronumeiindum , fi 

aftli&iva eilc nequit, Judicibus ac Magiftraribus,fi ttfitt frodutiidi frobutio fiift* Juerit i Quod ccrte 

rerum notitiam & experientiam habcant, quam non expeditum efic videcur. 
omnino haberc przfumuntur, posnam arbirra- Pro dubii hujus refolutione puto diitinguen- 34 

riam, carceris, aut middam pccuniariam,irrequi- dumeflc; Numcrimen, quod mquificus diffite- 

fitoetiamCoUcgioJCtoruminquifitisindicereU- tur, plane probatum fucrit, nec ne. priorij) 

ccre i Quamvis rutius agant, leviora etiam cri- c a s u vulgo tradunt Dd. tcftibus convictum non 

miru judicio Sapicntum fubmittentcs , prout minuscondemnaripofle,ac ficonfcflus cflet,per 

communiter ufu obfervari foler. /. qm ftnttututm. 16. ubi Dd. C. de fctnu. I. ult. C. dt 

»9 Czterum circa transmiflioncm Attorum in- tuft . reor. t.t.&t. frmuuet. 2. qwtfi. t.c.& fit 'tri- 

quifitionalium , judices paritcr cransmitcentes, ti. 4. ubi Dd. X. dt judit, Gandin. in tit. dt pro- 

& JCti, quibus transraitruntur A<fta , officii fui fiemft. 0 indtc. tndub. n.2. verf. (3 frimo videtur. 

funt admonendi \ IIU, ne moram trahant cum di- Proip. Farin. dt ttfiib. L 2. tit. 6. qmtfiton. 6j. n. ij+. 

fpendio & jadura incarcerati, fed celeriter inqui- jof. Ludov. P. 1. dec. Lutenf. tj. n. 60. FoUcr. iu 

rant,proceifumabiblvlinr,&aclatransmittant,ne frutl. trim.§. ftcund* quofi.nA. Ant. Gomez. 

capthri longiore carccre divcxcntur, aut ctiare ju- tom. j. varur. refoL ttt. dtfrob. tUhQ. n.j. Brun. a 

ftz condemnarioni eximantur, quod nihd aUud Sol. infuo Coufii. Crim. n.202. 
eft, quam peccandi impunitatcm in medium pro- Aliud umen ufu obfcrvari , tradit Joh. Bodin. jf» 

ponerc,de quoconqucftuscftlmp.Carol.V j»/>r^/C /. 4. Msg. Dxmomom. c, 2. f. J71. peilimam, in- Jli*> 

Ord. Crtm. in verb. um6 fBfWfbfr Dfc Unfd>uU quiens, efle morem UIumGermaniz, reum mfi 

bigfH gcpdnigft tt»d CJctoofCf / oorr abcr Oie confeflumnonmulcurimorte, ut millc teftibus ** ' ?i " 

©cfeulWgcnburd&unot^cntllcbc, gcfdfjrUcbc, UUO etiam convnftus fuerit, fcd torturz fubjici, ut _ 

tJfrWngcrltcbc J&anblung , bcn pctnUcbCM ^ldgfm mcmbris captus langueat toto vitz fpatio. C^iod )7 

UUb gcmctncn STIu^ JU groffcm 0)adjtfjCt( gcfri* &probare vidctur Sandio Carolina, quz reum wMmm** 

fht t Wf^JgCftbobcil, ttnb crlfNgf twtbcn, ic Sic- in manifefto dclifto deprchenfum & comprcf- 

uci enira fuadet bonum publicum , deUda non fum, fi pcrfriifta fronte facinus inficiari audear, vi , 

manercimpunita; itaquoqucintereftReip. non tormcntorum ad confeflioncm adigere jubet, in *** ** 

longiorc proccflu & carccrc divcxari eum , qui *rt. 16. Ord. Crhn. in vcrb. ^n fol(f)cn uttb Of rglff» 

crimen, fivc vere, fivc falfo, dicitur admififle, Ant. (fccn iffcntltcbcii un|tOf tffcnfli^cn Ubcltc)atcn, UHt> 

Fab. l.p. C. ttt. 22. Bonif. de Vitaiin. tit. dt ttW- fo 6f r ^fr CC btc offcn, ttnjroclffcnrltcbcn Ubcltt)4» 

jo cer . n.2. Ec recriflirae dicit Scnec. de Benef. c. f. ttn frcocntlicbfB ttnocrfprccf^cii roolf , fb fbfl tfjn bft 

jteerbtJftmdcrudelitM efi, qu* trabit fom*m, & mi- Oticfjter mtfpfraltcfKrcrnftllc^3cagC4uQ5cfciUU> 

fertcotdu genut tfi ttto Qutdtre : quut tormento- tttfj bcr SQJabrhc tf haltt tt, K. 

rum ultimum fintm Jui /tfftrt fttum { Quod anto- Sed tanu Bodmi autoritas non eft, ut conrra ve- jg 

etdtt ttmpm, mdxiruu venturi fuffltttt f*n efi, &e. ritatcm ipfi adftipulari neceflc habcamus , ut ma- 

V Cujusdiclimcritorecordcntur,quimiicroscapti- xime ipfius didhim haud obfcure probet Dan. 

vos niortem ctiam pt omcritos , per aUquot racn- MoUcr. i.4.S<mefi.t.jj.n.jj, vir aUas cxpcriemisfi- 

mua 

■ 
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mus ma gnatque cruditionis, rcprehcnfus propter- 
39 ea a Rauchb. P.t. q. t- *. & '3- Nc< l ue "f 
ipfum cx alkgato articuloic». Ord. Crits, probari 
potcft, utpote quae nonagudeconfeffis vclcon- 
viclis, fedfolummodo dc deprehenfis in crimine, 
<jui pro plene convi£tis non habcnrur, Ltd quidcm. 
f.(S Lfmguli. 14. C. dt duuf.t. tvidtntU. p. txtr. tod, 
ttt. Jul. Clar. inpr*a. §. tdt. qu. g. n. 2. Quaravis 



//.Obtooblbcr gtfnnowtA/. W.ttt ibtnc utofmcfjtnfn 47 
(&ttlctt>mtjnid)tontanfcy frijflWtU ; bienxilabcr (xn« 
nc^ftmff Verfencii, foearaabtebabfn gcrpcffn, ntti 
mtttclft^QOfOautfatf^rt^a&fir affetKn.oafj r»^// 
bcm cntldbtcn @d;flff4rncd)t bfrrrmtmtBttrbmtf 
ntm Sckobmcfier juarfuflrtwc €0 mofl /» ? «</r t>on 
rorftcn fcldjer an Dcm <&d>ajf jfucdjt bf aangc ncn C£nt; 
lcibung, frno rr gcnugfam ubmri<frn, tnmrtcCcrum 
mttt)cm6d)nxtM fomrVbcn sumtctc gfffrafltit«n 
btn, 93. ?v. 58. a^fjh m ^artcttftctn / M.Mmrt. 
A. tS»4. 



enim reus in manifcfto crimine deprchendatur, 

quod notorium crimen dici-polfet, fi tamen id a Pnrittr fkitpronnniimtm* i» t„fm fimili md Cmfidttu.juduk 4$ 
reo pracfracte ncgetur.eo caiii non ad condemna- vffidsni Wiiffmftlf. M. Apr. ji. , s g 7 . 



reo pracfracte ncgctur, 

tionem, fedad torturamprocedendumefti Mul- 
ta cnim notona dicuntur, quae non funt, e. tenfu- 
Lut. 14 X.de dpptlLtt. Matth. Stcphan. m net. dd 
4rt,p.& drt.16. Ord. Crtm. Cdr. Andr.Rauchb. 
d.qu.g n.ij.lf 14. 

40 At quando agitur dc crimine fufilcienter facis- 
que probato, line tormentis reus condemnari 
potcfti fufficit namque altcrutrum, inquifitum 
llilicet vd confcflum, vel convictum cflc, Lqui 
ftntentumt. t6. C.depttn. t. ult. C.de probdt.Lfi quit. 
j4 C. dd L. JuL de ddutt. L 2. C. de cufiod. & txbib. 
rtor. t.firvot.g. C.ddL. Jul.de vipubl. Joh.Zang. 
intr.dtqudji.tf tort.rtor. c.f. & uit. ptr 1*4. JoC 
Mafcard. dtprob. vct. 1. comLj44. i4S-3*9iS'-3S3' 
3S4 iSS fHcti<S)^,inproc.P.2.4rt.it.fia.7.&g. 
Ant. Gomez. tom.j. vtrUn rtfil. 11. u.4. (fp.Sc 

41 cnp.tj. n. g. Quod cum nullibi concctum repe- 
riatur, utique & merito in practica etiamnum ob- 
fcrvandum eft: quicquid etiam in contrarium 
falfoafler.it Joh.Bodin. 

41 Quin & difcrtis verbis conftitutum in Sandio- 
ne Caroliiu , ur rcus de criminc convi&us con- 
demnari, nectorturaefubjici debeat, in srt. 6p. 

bcr QScflagft nocb genugfamcr SJeroeifung 
ncd> nidft bef cnncn reolte, fofl lljme angcitigcr wer» 



CmpiUnn in ^QttUtl) , M. 03. A. IJf^. 
Qufl. iLnbnrgtnf.M.Apr.A. liei. 
S^Jtfi. Steudictnf. M. Jmn. A. 1693. 

posteriori vero casu, quando cri- 49 
mcn plenc probatum non cft, ad condemnatio- 
nem rei , & impofltionem pocnz mortis haud- 
quaquamdevcniripoteft, utmaximepluresim- 
perfcctz probationes conjungantur, /Egid. BofE 
in tit. de ionvia. n. tz. & 2j. Joh. Vinccnt. Hon- 
dcd. vol. 2. confpg. n. tj: Bertaz. /. 2. conf.cnm 2ji. 
n.f6. & feqq. Ceph. / 2. ionf.204. u. 24. Nequc 5° 
cnim plurcs impci fc&i probationcs plcnam pro- 
bationcmfaaunt, Gloff. /»f. veniei inverb.illor» 
fum. de ttfitb. Dd. in L ddmontndt.jt.ff.de jurejur. 
Ant. Gabncl. in tit. de probat. concL 1. «. 2j. Tib. 
Decian. /. /. conf. gy. n. j. Honded. d. conf. gg. 
n. 12. Qiiod t.uncn non ita uccipi debct, ut 
reus crimcn negans , alicjuali tamcn probatione 
indiciis&prziumptionibiis gravatus, prnrfus flt 
abfolvendu»,fcd vclcxtraordin.n ie coi-rccri, vel 
torturx fubtici , vcl juramento fc purgare dcbct. 
Quare pro ultcriori intclieiflu ttesRegula: notan- 
dxvcniunt. 



Primaefl:: Reusdecrimine leviori in- 5 1 
culpatus, & pratfumprionibus violentis jc ^J-f n(S 
t>en. 6(10 oie SOttifttOat bctoiefcn kq. eb nMo bfloucd) femiplenaProbatione gravatus, hcet de- tF rt ( Hm . 
fdn ^ftnnmt^ fttfto t^tr «ud> crlongen fonte; liftum ncget, pro arbitrio tamen judicis 
Ob et Otnnod) barubcc nachmabte n(d>t belenntn puniri poteft. 

toolte Ofl w bod> , al« obfttljtt, fjnugfam bcrottftn Etenim abfurdum haudquaq^ uam cft, utrcus * 
todrc, fo loO cr nttbtobeftonxnlger Ocr btretifctm exprarfumptionibuspuniatur, licct confcffus aut 
fflhlTttv 111 na£ b °V M < <' ,tt 8< petalWK §t<«8< WtW» conviftus non fit, ut probat Joh. Vinc. Hond. vol. 
43 ty«Ut»«ben. Idcmqueetiam cxprimitur in drt. 2t ton f pt . Jac.Menoch.^e prdfitmpt. L t.qu.pi. 



(o-iJtmnsri 
ftttmt f 



t)}. d. Qtd. Crim. ibi ; (sSorftK ^Dii|yeffjaf JUtn roc 

iiigltiitmU jtototn obtr bfcptn glaubvalftigen gu« 
len 3tugat, ble «on ftatm »a v rcn 5Di|Tm fageti/ 
b<roitt"ctt»urbe / barauft foflnad)05f|laItberffi«. 
banbdung mit petalid)en iXedjccn coQfabrcn unb 
gcurt^ttfct roffbot. it. in drt.u. verb.fin, 



& qu. 07. Hipp, de Marfll. 1» ,/. 1. §. j. u. 24. & 
fiqq.ff. dd L. Com. de fic*r. &tnl.i. C. eod. tit.t^p. 
(S fiqq. Petr.Thcod.« CoUeg. Crim. dtjp.f. tb.l. 
lit. G.tnfin.ButlAt.Lt r0»/#.»..*7.Jof.Mafcard. 
deprob. vol.j. toncl. 122 j. n.jo. & feqq. 

QuamtamcnRcgulamnonabfblutc, fedcum JJ 



jtmono Jtt pelnHdxr @frafft oerurf v cllct uxrbew, g^no Htlis accipi vclim: ncmpe 1. ut locum ha 
bagmup au8 elgtn 53:f cttncn obfr35crertfungege« bcatranrummodoincriminibusfcudclictislcvio- 
fcbt^tU/If* Cum quo convenit etiam art. p. Ord. nDUSl quorum pccnaeft|arbitr.vria,carccris,rcl<5- 



Crim. ubi Matth. Steph. w» «o/. Ex quibus lucu- 
V lenterpatct,convii5tumde crimine, etiamfl con- 
-fcfllis non ftt, condemnandum, poenamque ei 
.promeritam irrogandam eiTc. 
4.c QuimtAmojHm ttism prtUNtM firi Sttxtn. b*x dtttl; Dn. 
Stttbinit itm prtnancinntibm '. 0b gfctd) N. brt* 

€nrictbung nid)t fltflanbig (epn r&SL, tt. tiicrocil 
er abcr bcnrtocb folcbcr burd) btc abjjfborte ^fiigtn 
flnugfara Abcrmtcfcn , fo «trb ft fon rocflcn bcr an 
N.N. bfafliigcnfnuiib ttbfrrtvu-foncit tfntlttbujta biiwtf « 



gationis, aut mulcta pccuniaria. Etcnim fi quis J4 
ingravioribus&atrocioribus dclidis inquifitum 
cx prxfiimptionibm condemnarc vcllct, is absque 
dtibio a via jui 1 > multum aberraret; fed alia cxtant 
mcdia,quibus vcritaseruipotcft.qualia funt tor- 
tura, & juramcnrum purgationis, juxtd drt. 22. 
Ord. Crim. $« Ift aud) ju mtftfen, bafj nlemanb 
auftlnfgcrltn jdijcigun^ Htamfjn, 5Bafjrjttcbttt, 



obrrCBtrbafbt/iu ptfnlicftcr @trarj fofl ncrurrfjdlcf 

bVrnm mtt^'ed)»crM wnt rebfn jumjobt biBtg totrbtn , fonbtnt fltlfta ptln(ld) mag man barauf 

gfflrafft , SS.S. SiJ. Ad rttmif. Prtt. Gntnmtnf. M. , f# g in yf ff< 0 o f| i mM b ^ p f (nlid}Cr 

Dk. a.w*' _r.4«hm ^errn ©fraff wurfhf 11« rotrttn. bas tnufi au« dgni 

46 //.Dbtwblbrtaefanantr M.R.nl&t af|ian^ia,baf er». ^ < , f tc^t^ „„nr.M 1 r Tmf 

4 5.Cen6ticb>ai>onft <jeftorbcn, jnsiefOiKf, bieroetl tr 58ctenfBC^r3e»ti|unggf|cbfbfn. unbnfchf auj 

abcrbcmiod)C<t||in,nMf ju^cd)t,anuafarat.bftit)^ «8frmtiffiunctobcr3lnjfigen. ubi Matth. Steph. £f 

fo rotrb fr uon wf«ttn fcldwr an atoad)(cm H. s. bfaam Hippol. dc Marfil. in rubr. C. de prob. n. 2)6 & 

fltttf r&ttlctbuna .btuwicbffum nut bcm 6*mfrbt oora , + j u j C j Au inprda. «. idt.qu. jo. n. 6. ubimut- 

?<bcnjitm2rnVlMUiaafffrafft,3J.3l.aii 2»*fi-Dtp- \ 0 \ 4U l gm . t \ Dit 



foUi.v:t!<itrsti, M. Sept. A. lUt. 
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SDtemc il abcr bennod) in ticrc)Ict4>rn (Hmlidjengatlen, 
dx unb wt>or mmittt ber £obetf 6traff ge(anart,fin 
fccutltdxif unbflarri^feimfnitjtorbanben fetwmufj, 
unb ^nlwltd ber JKecDte, mid) flanfrr SarW b«* r. unb 
brt S). ftem. SKrtdtf petnudjtii £o« ;@erict)ti*Drbi 
numj, timgtPT*f*mpuom unbScnmitbumj, wiebie 
<md) bcfdjaiffii fcpn maa, ju&rfcnminj) bcr orbentli* 
djcn 2obed; 6traff nidjt gnug jam, «. at. 7«/. a. tfjo. 

55 Quamvis non ncgcm , |rcum in atrocioribus 
criminibus, fi poft fecundam vcl rertiam torturam 
pcradtam nova occurranr indicia, rclegationc pu- 
niripofle, juxta Conft. Ei.p.mter Confttt. pubbte 
non editas. Quotamencjfu haudquaquampcena 
corporis afnictiva,multo minus vero mortis pccna 
efiinfligcnda,juxta tradita Hond.vol.2. tonf.pg. 
n. f. follcr.mpr. erim. in verb.dentur capituta. n. 
24. JEg.Boff.mtit.dtconvicl.n.46. JofMafc.rfe 
frob. vol.j. conel. 1221. n. f 7. &fiq q. JuJ. d. qu. 20. 
n.6. 

56 2. Ad condcmnationem ex prarfumptionibus 
& indkiis rcquiritur, ut ca fint violcnta, urgentia 
acccrta, intantum, ut vix negari poflu crimcn. 
Bald. in /. quitunque.n. 2g. C. defirv.fiigit. Paris dc 
Puteo de fyndic . m tr. tort. verb. tortura.n.p. qut 
dicunt, ex folis indiciis, criam in dcliclis occultis, 
proccdiad condcmnationem , quando funt ita 
ccrra , ut vix ncgari poflint. Et quod folum cx 
ejusmodiindiciis&prxfumptionibuscertispoflit 
proccdi ad condcmnationem , probant ctiam, 
Boft.d.tit.detonvitl. n.2j. Jac. Mcnoch. de pra- 
fumpt. Ll.1g.f4f. Mafcard. deprob. voij. toncl.1221. 
n.jj. &fiq. Hondcd. d. tonf.pg. n. 7. 

57 3. Etfi rcus cx indiciis Sc pncfumptionibus 
ccrtis & violcntis condcmnari quear, fcmpcr ta 
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quam ad rorruram deveniri poflec ; Scd arbitrio 
JCtorum relinqucndum cft, quando hoc rcmc- 
dium cxtorqucndx confeflionis tuto adhibcri cxi- 
ftiraenc; utpote mcriminjbusiis, quorumpocna 
corpons afflicliva non eft , ita ut ncc rorturae lo- 
cusfiti aut fiinatrocionbusetiamcriminibusin- 
dicia ad torturam fufficicntij non adfint: tum ccr- 
tc rcus confcicntiamliiampcr juramcntum pur- 
garc dcbet, ut recliflimc tradic Pctr. Hcig. P. 1. qu. 
^o.w.ya.modotamcnconcraeumnonfic fufpicio °* 
pcrjurii, indiciaquc & prsfumpt.ones vcnfimiks 
prxcedant. Cxteroquin fi nullx conjecturz & 
indicia, aut non vcnfimUi.) contra reumpugncnt, 
potius isabfolvcndus,quam juramento gravanduj 
cft,utipacct cx vcrbis d. Cenfl EI.22.P. 1. rec cme 
rebftdie $8erbad>t tvfber (r>u aueigefubret . c. ult. §. 
ult. c. ex tuarum. $. in med. e.xtr. de purgat. tanon. I. 
prtfenti. ult. §.fed.j. verf. fuubi depcfiu. C. debit, 
qui ad ectlif. tonf. Auth. novojure. C. de pam.jud. 
qmma/.jud. I. 26. §. ult. infin. C. de ufur. I. ult. §. //- 
ctntta. 10. C. dejur. detiber. t utt. Cj. u/t.fub fin. C. dc 
bon. autbor.jud.poffid. Joh. a Bcuft. adrubr. ff. de 
jurejur. n. joj. Joh. Schncidw. ad %.item fi quis 
poftuUntf. U, n.ji. & j2. Infl. de aliion. Pctr. Hcig. 
P. 1. qu. 40. n.ja.tf feqq. Andr. Gafl. /. 2. de pat. 
publ. c. 7. n. 1. (S 11. Mod. Pift. vtt, 1. confil.ja. q. (. 
n.j^. 

El fttundmnham Rtgulamin hltQ.Stx. Scttbinttu qu»t{dit 6*} 
pronuncuri ftltt. Vtbttt iu ttfpanfum tU ctnfulttt. 
£*t/t.in l!iai>tbttQ,M.Dtc. J.ijop. 

job. Amtndi fliibflcmJ tn ^aO, M. A*g. d. i Soi. 

Prjtt. & Scsb. Lipftnf.M. Mr. A. t6ou 

Quxrirur hic L Nnrn rtut t tut purgtutonit ju- 64 
tfl mjunclum, itluu tvttAndi tnnfit ad in- 



58 



u«a„uc U iunu U u>puni»aeDer , quam iucgm- re Vldcmr Ddmc , Moilcr .^ Co „ fit , ^ ^ *~x*»* 
me & plenc convidus aut confcflus cffct, prout a , , c "{ A . f J , 

traduncHonded.^/. H.ppol. deMarfil. tnl. ub ' trad,t ' in Supremo Eleclorah Appel- fi* 

,. C.adL. Com dtfitar.nj^ feq. & latc Jac. ,a »°"^lf CiOicam.flcdec,fum:Idcmquefcri- ****** 

Mcnoch^.^^/QuodcVinpraxIficvbfcrvir!, ^tttATT^. ***** " Z*Lt 

fxpiusnbravi. " Confl.Elea.14.dP., contra juramcntum ncm- «JJ 

\ , n ( a _ pcpurgationis&crcduhtatisprobationemnon^';;,^ 

Secunda Rtgula efl: Quotiescunque con- admicti. UontmU. 

tra Keum ahcujus critninis , prarfumptio- Sed contrariumlatc propugnat, Andr.Rauch- 65 

nes & indicia verifimilia milirant, ad bar - f i - q.j.n.n.& fiqq, u bi dicir,contra prz- nrim A> 

eruendam veritatem & confeflionem ju- «i&Mn fenrentkm a Moikr. atlcgatam, ineodem 

ramentum purgationis ipfi poteft im- APP 6 ^"»"^ jo*^o ,j. Junu A.,;g2. civem 



poni. 

50 Hoc juramcnrumin odium hominum malefi- 
corumadinvcntum fuit, neilli, contraquosdiifa- 
mationcs quzdam, fulpicioncs, 6cindicia,adcon- 
dcmnationcm tamcn infufficientia muitant,pror- 



quendamWeiflinreldicum, cui per fcntenriam 
lmpofitum fuerar,utdeobjc(fto adulteriicriminc 
juramentofcpurgarct, ad innocentiae probario- 
nem admuTum fuifle.Quz fenrcnria quoque veris- 66 
fimaeft, nonmodo inordinario,fcdcVinquifito- 
rio proccflu. Etfi vero Rauchbar./ /. eam reftrin- 



fusablolvantur, fcdfcfe.confacnciamque iuam gatadcertumaltquemcafum^quandofcihcetrcu 

pcr juramentum purgarc tcncancur , /. confuluijti. ancea reprobacoria vcl dcfcnforia probacione ufu j 

j.qu.4.t.e X tuarum.g.e.u/t.ex t .depurgat.canon. noneft, d.q U . } . n.,2. fS,j. haud immerito ca- 6 ? 

tjgnificanubut 2 . extra. dt purg. vu/gar. J ac . a mendehacrcftricWdub.to, idcmque aflcren- 



dum puto,etiamfi inquificus probatione dcfenfio- 
nis jam antea ufus fucric. Neque enim Rauchb. 
concedcndum cfl, 
qui 



Bcuft. adrubr. ff. dejurejur. n. ,pj. & ». J0 /. ad /. 
4dmonend1.j1. feod. ttt. n. 14/. Pccr. Hcig. P. ,.q. 

4o.n j, (Sfeqq. J.c.Mcnoch. dearbitr.^.qu. conccdcndum efl, in proceftu . r nqu.ficorio rcum, 

60 /,2.tcnrj.cafii64.n.,o. Quodquc m caufis cri- qui fcmcl ad probarioncm admiflus fuit, ab ulrd 

mmahbus reo juramcncum purgacionis imponi r.ori probacioncexcludi, arg.Nov.po. c.4 Autb 

queac, mmus dub.um cft ob clara vcrba Conft. 4t qm f m e/. C. dtprob. e. exttr j. jj. Lit. fral 

EJecl.2t.P.,,npr .bi:0bmoftlba*Juramcncum tcmttatu.jp.e.veniens.jS. (fc.conftuL 46 exn 

2 \ £i tf *»>lf, «« gkfct} nl4f gcbc« /.,.obfervat.,o S . Mynfingcr. ,™./. obferv 4, & 

mM^Wxt, rooefne reblld,eQ3crbacf,f »U ccnU.obfirv.sp. cL Jiumfiqu.dcm &Tuod 

ftecffjrt aujmefu^rcf, r«n aufcrlcgt tuerixn^c. ubi inquificus cx nova ahqua caufa dcfcnfioncm 

Uan. MoIJcr. mpr. fuam dcnuo prQDare yo , cns ^ fccunda> & ^ 

quecciam ccrtia vice admitri dcbear, probavj q u. 
prae. n.jj, t? fcqq. Mirum itaquc non cft , fi & 



(5i Noncamenfemperac indiffcrcntcr huic jura- 
racntolocui cft; alus ccrtc in criminal.bus nun- 
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10 cafuj quo jununentum purgationis ipfi fuit im- 
pofitum , inquifitus ad probationem innoccntiae 
admittatur,ctiarnfi )am antca probatione ufu* fu«- 
rit, modo tamen probabilc aliquod flindamcn- 
tum,acnovamcaufamalleget, qua defenfionera 
fuam probar* intendat { Idquc tanto magis, quod 
in probanda innoccntia rei multa adraittantur, 
qux alias jurc non pcrmittcrentur , Dan. Moller. 
adConft EUa.2j.n. ij. P.4. Hippol. de Marfil. 
in l 1. §.fiquu ultra. inpr. £f u.pg. & fcqq.fi de qU. 
(S in prjQ. trim. §. opportunt. n. 7. & fiqq- 
d% Ac quo minus hac dc rc dubiura fit in foro 
Satforf. bene perpendcnda eft Confi. El. 14. P. /. 
ubidicitur: Rcum, cui jurarticntum eft dclatum, 
nim dcmum jurarc dcbere, fi juramenrumcvirare, 
&probatioruj>usprofuadefenfione uti non pof- 
fit : Quae Conftitutio, quia gcneVnlis cft, gcnera- 
Utcr quoque intclligi debct,/. ie prttie.t.fi. depubl. 
in remjU. l.prtfit.J. in fin.fi. dt ofic. prafid.l. ttt 
nulio. 20. C. dt ufitr. I. omne vtrbum. 2. tn fin. C. 
comm.de legat. Undc fcquitur, inquifitum, Cui 
juramencum purgationis impofitum cft, fi proba- 
tionibus pro lua defenfione uti vclit, admitten- 
60 dumelTc, ipfumquc jurarc non tencri. QuodcV 
haud obicure probarc vidctur Ord. Cam. Imp. P.2. 
c.io §. 2Butbc fidjabcr.iw*. ee rodrc bcnn, bt$ 
ttv SBerflaafe, fclne Unfchulb barjufhun gtfaff 
tt>dre,ie. ubiinfraaxpacis cnminc is, cui per 
fcntcntiam juratoria purgatio imponitur, fi jura- 
mentumrecufer,dc propterea prolcribatur,dcin» 
ccps de innoccntia fua probarc volcns, admitti- 
tur, Mynfing. tent.j. obferv.gg. Andr.Gail. 1.2. 
depac.publ t.g. 
70 Qua: aliaquc pro aflcrtione fua ftabilienda ad- 
ducit Andr. Rauchbar. P. 2,qu. j. ubi etiampluri- 
bus ad contraria rcfpondct, ex quibus vcritas hu- 
ju> fcntentiae luculenter patct, quamdefendunt 
Matth. Berlich. P. 1. ctmtl.j7. m.ji. Jac. Schult. in 
nddtu ad prpc. Pet» Tetmuiae. t. 46. Chriftoph. 
Zobcl./ff jddtt.jdtext,germ. ianbr./. i.jrt.jp.lit. 
C. Andr.Gnii 1. 2. depjt.pubLt, 7. m.21. 

71 htq**n ftnttntism ttiimt rtfpaHJrmnt sd etnfxltlt.VVnlffl. 

SNc&en* ju 3lni*bauaf : 3fl fud) burd) Urtf>rl unb 

3itdjt 508 Jnramtnium pirrgsittmit JUfrfonnt tDOrbeni 

gBenntbrnunaleicfojutioc aUbfrett rure Dtftnfon ac 
fflbrct baftrt , bafbrabfrcfnnodjwcrf&rotficnatttfjo 
roitSetwtgju wrtrrtfn, imb alfb enrf Dtfinftn au6 
»rhcbltdKnUrfiict)ftt ned) finfien ju fubren^fmeflnrt 
tvarct K. 60 nwfrct ibr bamit noct>mal« biUia mn 
fafTcn, unb tmraittelft, f be unb juoot auf turen fcmxi§ 
»u9W)l erfaunt, mitber €9bec:£fifluna wrfcbonrt, 

93.9t.2B. M.Mort.A.iM. 
n II. Quxritur: An impofito jurjmtnto purgjtt- 
/m. TtOydbadrerfit parte jurjmentumcalumnuttxigipof- 
fit? Rcdhffirne hoc ncgat Andr. R.iuchbar. P. t. 
qu.u. n.jo. ubi gcneralitcr dicit, in juramentis, 
quxvclaLcgc vclajudice dcfcrunrur, cxaclio- 
ncm calumnia: juramcnti locum non habcre, 
quuminLegc, vdjudicc qui cxcqtutur difpofi- 
tioncm Legis.pifcfitmptiocalumnix, doli vcl ma* 
litiz ccftct,^ /. /. dt teg. I. vir bonut. ig.fi judfolv. 
l.comtnim. tj7. S. tum tta.fi. de verb. oblig. i.ftd 
tmitit 17. %.ttit pretor.yfi.de uppeUai. 

Ncc obftat Confi. EI. 12. P. 1. inpr. verb.@o tU 
itfin^part eMcferirffr,obcra.nbfr(£iJb, juramcn- 
tum purgJtionis vcl fuppletorium JU (eiften auff» 
crlea^t un» jucrf annt fo fotl er tn ad)t "ia^tn, ban bct 
3eii«i,d* fold)U«^el fcine jtrafff crrfftfjef; bcit 
Beaentjcll , m lcbcr bcn (£ob uor ®cfdl,jtbc jUvor 
jcbwcrrnfp(IycitircBf(«f|en / tc, 



Etenim verbahicpofteriorajne juri communi 74 
advcrfcnrur, reftringi debcnt ad judiciale, vel a 
partepartidclatumjuramentum, prout ca cxph- 
cat Andr. Rauchb. d. qu. 11. u.jj. quam expiica- 
tionem juvat cxprefia Sanclio IIluftrilTimi Elect. 
Saxon. in utrvo prot. jud. de A. 1(22.1». tg. $. (£5 
bof . ibi : <g» bat abcT biefer (Epb far ©efdbrbc 
aOcte in bcmSaBftaft, rocBnrtncm ber^art bp 
(gpbdefcrirct; wann aber efncmau* fbnbcrbafjcer 
JBcrorbnung bcrSXccbte , obcr fonfi aufi 9vid)terU< 
djem Hmt cin ^pb aufrrfcgr »itb, bat er bcn 
(gr/b fur ©efdhrbe ju feocrn nfcbf $ug. Cum 
ergo juramcntum purgationis cx officio impona- 
tur ihquifito, utique co injun&o , calurnnia; jura- 
mcnto tocum non citcj tcrtuiimum cir, cx tt. tit. ig. 
froc.jud. 

Inquoipfojuramentum purgationis haud pa- 75 
rumdiffcrtajuraraentojudiciali,quodeIato, ca- 
lumnia; jurnmcntumabadverfa partc fcmper eft 
prajftandum. ,Cui &alia quocjue diffcrentia ac- 76 
ccdit, quod ncmpc rcus, cui juraracmum purga- 
tionisdelatumcft,iIlud referre non poffit; quia 
propriam rci confcientiam attingit, Pctx. Hcig. 
P.i.qu 40. m. J7. pcr /. hUrtttlmt. §. 1 cum Lfiq.fi. 
rtr.tmitar. ubiGi.ofT. & Barcol. Matth. Berlich. 
t.i.concl.22.n.4j. 

III. Quxrirur: guknam effetlm fit juramtnti 77 
purgstionu f Ubi Dd. unanimitcr rcfpondcnt, 

J[Uod reus , H qui juravit, non obftantibus prae- unm ftiffi- 
umptionibus contrariis, definitivo abfolvi de» .JT ^i 
beat, nontantum quoad lpfam caufam ic adtio- ^«w/ 
nem principalcm , fcd ctiam quoad cxpenfas 8c 
alia accidentia, Perr. Heig. P.t qu.4 . ».jg.& 
ftqq. GIolTlatin.-i///rx/./j/ii».i*tinbr./ / urt.jf. 
%.fedtxbutribut acltb poflmtd, vrrf. Qf pofiprj/li- 
tttmpwgtt. Matth. Berlich. P. 1 ttutl j7.rn.44. 
Andr.Gail./.^. depat.publ.c.7 n 12. 
Hint anttidit prmuncinri ftltt: X>t«tt>fil Imjnifit txrrt&U 78 

tflfljfiiirtlfiblicfefnSpbftf ficb gfiemtart, unb ^af cr 
bie ibmt jujjftnfff ne Sfrbrfctjung k. nid.t ^qantien, 



tfr 



«f fdnuorcn : eo maa aucb nunmc|)t tvi^tjX ib« fftntc 
1 9eTc*oi>titta?eit 

li9fhtlfbtdft / a}.S)i.aB. 



itt^tsfuramoninwtinwOfii, fcnivtn cr 
fiiiijlicbcn Jjfttrtauffirm 



S 



Cgwtd jittUm dt txptnfs tfHjriimr, jJdi foltl : UttD tf? btf 79 

oufafmfnbctc Utjfo||m ju crfiatifn mctjt fcfmi^ig. 

ytlHlipronmnciMnmadtenfiJui. £t«ft tn SJottftCbfra, 
M.J*n.jt.\6or. 

Quodfi veto rcus jurarc dctreiftet , pro con- 8« 
feflb habcri dcbct, ut bcin aliis juramcnus recc- 
ptum eft, /. 2. % quodfiaQor. C, dejurjment, propt. 
cjtum. iLtnd. Pctr. Hcig. P. i, qu. 40. n. j6. Jul. 
Clar. in prjfl. §.ult. qu.6\. u.4. Matth. Bcrlich. 
P. 1. coml.jC. n. jp. Mynfing. ctnt. 2. obfirv.jg. u. 
1. St cent.j. obftru.j2. verf. cjttrum iu caufii purgj* 



Quod ipfum tamen verum efte puto tantum- 8t 
modoinlcvioribusdcliclis,proquibuspoetuarbi- 
traria, carccrisautrclegatioms indkitur,ad quam 
condemnari potcft rcus, qui confcicntiam fuam 
pcrjuramcntumpurgarcdctreclat. Atfidecrimi- %% 
ne gra viori agatur,pro quo pccna corporis afnicli- 
va,vcl ultimum fuppiicium irrogandum venit, fi- 
dahaecconfcllio(quaIij>clTc vidcturrci juramcn- ! 
tum purgatiotus detredantis , juxtra tradita Hip- 
pol. dc Marfil. in prjcl. trim §. pofiqujm. u.jl. 
Mynfing. ttut. 2. obfert: gg n.4.) ad condcmnatio> 
nera haudquaquam fufficicns eft » fcd lolum indU 
ciumadtorruram facit. Proin reuscriminisatro* 
cioris,proptcrca quod jiu;arc recufat, qu*ftioni 
R j fub- 
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fubjici debet, ut confeflio ipfius extorqueatur, dodelidhim,cujus reus aliquisarguitur,nonme> 
ac delidum commiflum debita pcena cocrcea- renir pccnam corporis affli&vam, & proinde 

etiam ob indicia gravifllma ad torturam perveniri 



tur. 

tl PrmtuU cafm rtfptmdimm S*r/i« ®iln(cf)ni5orff, ad rt- 
f*if. G*. jemnM, M* dTpr. A. ttf. 

84 TertiadeniqueRegulaeft: Quptiescunque 
incriminibusatrocioribus fufficientia ad- 
fimtindicia, Rensdcliclumneganstortu- 
ncfubjici debet. 

85 Etenim non femper juramentumpurgationis quefufficientiaextcnr, ad juramenrumPurgario- 
inquifito injungendum eft; alias certe quilibct nisdeveniendumnoneft,fedReus tortura; fubjici 
reus pcenam facillime effugere poflet: fed jura- debetadconfcflionemextorquendam,dcquama- 
mcnti ufus tum potiflimum ncccflarius eft, quan- ,tcria latius agetur qq.fubfiqutnttbus. 



non poteft ; aut fi in gravioribus deliclis indicia ad 
torruram fufficicntia non adfint, ubi pro eruenda 
veritateconfultisfimum eft, reo necefliratem ju- 
randiimponere,Pcrr. Heig. P. 1. q. 40 n.j2. 

Quod fi vcro dc criminc agatur atrociori, cujus 8^ 
pcena ad minimum eft corporis affli<ftiva, indicia- 



Q_U JE S T I O CXVIL 
De Tortura, ut & generibus ac gradibus Tormentorum. 
SU MMARIA. 

jg. CrtfitutemdlitU, nova , 
generd. 

39- Abfitneredebemjuditesa uevis(S btauitti* ter- 

mentorumgtneribm. 
49. In foro Saxon. qtunam tormtnta fmt ufiuta ? 
n.41. 

42. Gradus mmadtverfimoMrettrmtur, n. 43. 
44* 4S- 

46. Gradm tormentorum in foro Saxonico. 

47. Territio dttflex tft: verbalts (f realis. 
4S. Nuda territio, qua frofrie tortura non efl, 

rn.49.so. 

ft. 0bfervdntUScdb.Liffienf.n.j6, 
f2. Ttrritio tum frdbtdits tormtmorum conjmQd, 

«■StS4S7* 
Sf. ObftrvdntidSubUorumLifftenfium, n.f6. 
jg. Torturaipfamtruaatu torfork tovftfiit. 
jp. Gradm tortura trttfimtm ftro Saxoniio, (fquo* 

mododifffrantin 6o.fi 6j. 
61. Obfrvantia ScabUerum Ltffienfium, n. 64. 
6j. Ttrtm tortur. gradm horribiUtfitmu, im quHm 

drliQis locum babtdt i n. 66. 
67. Sementu SubUorum Liffienfium. 
6g. Modcramcn juduit indiQanda tortura , qudk 
tffedtbtdt, (i itt qnonam confiftati n. 6f.fo.7t. 
7*-73- 



1, Reut non nifi tonfeffut aut 
debet. 

** 

quentU. 

3- £la*fi'° rtt atrd & corforibu bommmt noxU 

4. Etddumum trrtfarabilt mfert. 
/. Torturd res eft fericulo/a. 9.6.7. 
g. Tormtntd ad eruendam vtritdttm fitnt adbi* 
bendd. 

f. Materia quaflitmis arbitraria rft. 
10, Caute lircatorturam eft frotedendmt , n.it. 
12, Vocabulum quaftionie Vdrie dtttfitur , 
n. i}. 14, 

V> S&fii 0 fofrir *pf* torturd non eft. 
16. Defiuitio quaftionis ftvttorturd, n.17. 
ig. gttafliotommumtertum aclu torturd tonfundi- 
tur. 

iy. Poteflatem torquendi reos quinam Magtflratut 

Ltbr.it f n. 10 21. 
22. ^u/tftio caufa trtmUaUs atttffto eft , n. 

23.24. 

3f. Tortura quaUt rffe debtat? n. 26.27. 
zg. Carnifitrt tormtntoTum gtnerafrobe babent fer. 
fftQa. 

2p. Vdrii VdrUrum gmtium rtferuntur modi tot. 
mentorum, n.jo.ji. ji. Jj.j4.jf. j6.tf. 



t 1 T s 1 reus criminis alicuj us condcmnari no* ptum fuiflc, Matth. Wefcnbec U fardt. i. deau. 
A - i debcat,nificonfefliisautconviclusfuerit, /. ».2. 



qutfenttntidm tg. ubi Dd. C. defoen. I. ult. C. dt cu 
fiod, rer. t. 1. & t. frimatts. 2. qu. 1. Hippol. de 
hhrB.infralf.crtm.S fitundaquaflion.t. Foller. 
U pra8. trim. verb. demur. tafitula. n. 20. artamcn 
nonftarim abfolvcnduscft, qui deliclum diffite- 
tur, aclegitimis&plcnis probationibus convinci 
ncquit,fcd quia multumReipubl.inrcrcft, crimina 
puniri,hominesque ficinoroibs e mcdio tolli/.j/, 

§. 2.ff.*d L.Aqu.l.in deUaie.4. §.2.ff. de nox.atlion. perbi, aut Mczentii vcl Phalaridis 
omnibus modis laborandum crir,quo vcritas dctc- manioris Tyranni invcnrum cflc, fcribit Gc. Rcrtu 
gatur: Idquodpcrtormcntacommodifllme fieri U ntmef. Karui. drt.jg. 
potcft, ac foler. Etcnim quia pleraquc crimina Ac pcr torturan damnum irrcpaTabilc infcr- 4 
clam&occultccommitruntur, ut fcmpcr copia ri, rccliflime dicitur. Licet namquc ci, qui t 0 r- 
tef hum haberi non poflit,idco morc Ma jorum in- mcntis Jaccrarus cft, mcderi poflir , nunquam ra- 
troduclum cfTc, inquit Ciccro U P. Ordt. ut per mcn harcmacula toJJirur.qucmadmodum necvir- 
tormenra vcritas cxquiramr; qucm morem in- giniras fcmcl corrupta , autcaftitasarrufla rcvcra 
nmub.n.jt. ab Athcmenfibus & Rhodiis dcfum- rcflirui potcft,/.,.m /r . C.Jerafl.rirgm. Quin A: S 

hoc 



Sane quarftioncm rem dixam, corporibusquc 3 
hominumadmodumnoxiam, cVquandoquc Ic- m,- 
thaJcm cflc, nihiJquetamcrudcJc & inhumanum, W' 
quamhomincmad imaginemDci conditumtor- 
mentis laccrarc, Sc quafi cxcarnificarc, ncgari nc- 
quit, Joh. Zanger. 1» tr. dt qu. (S tort. t.t. n.t. 
Matth. Stcphan. in not. dd drt. 20. in fr. Ordm. 
Crim. Carot. Undcfc quiftioncm TarquiniiSu- 

aJteriusve im- 



DeTorttitdy ejusque Gener. ac Grad. . jg^ 

hoc indagandi criminis genus res fragilis cft & pe- rigidiorem dcfideret, modum torquendi vel exce- 

riculofa, qux veriutem fxpius fallir. Nam, ut in- dant, vel minus laxent, fed cx juris prxfcripto, & 

quit Ulfuat. plerique patienriafiveduririaiu tor- juxttjudidorumaccrirninis, pcrfonxquc condi- 

menta contcmnunt,ut cxprimi ab eis veritas nullo dRiem & qualitatem cruciatum admoveant, d. L 

modo poffit : Alii tanta funt impatienria, ut quod- $.ff. dt qu. 7. /. dt minore, 10. $, termtnt*. j. ff, dt 

vis mentiri,quam pati tormenta vclint, /. t. f. ij.ff. qutfiion. Matth. Stcph. m nttutdtrt.jg. Ord. Crim. 

dequ. itafit, utetiamtorti variomodo fateantur, HcnT.Bocci.i* tr.dtqtt.& ttrt.in fr*f*t.n.g. 
ut non tantum fe , verum etiam aiios comminen- Qux ut exa&ius obicrvcntur , j udcx difcretus ti 

tur, fcucrimincntur, </./.;. §..y. Et multi,qui ha- fubfequenuahxccapiubeneattcndcrc, acprobe " 

fce anguftias fuftinere coguntur, potius mori, perfpc&ahabcrcdebet: (1.) QuaJia tormenta efle M 

quam viverc malunt, Nov. IJ4. e. tj. Joh. Zang. dt debeant, quotque eorura fint gradus ? (t.) Qux- " 

qu.tStort.in frsf.rn.4j. Ge.Rcm.iw ntmtf.IGtruL namperfonxtorqucriqueant? (j.)Quibusincau- " 

d. drt.jl. Matth. Stcph. d. L n. 1. Idcoque qus- fis dc rcis quzftio haberi poflit ? ( 4. ) Qux res Sc " 

ftioni fidem non femper, nec tamen nunquam ha- indicia judicem movere dcbcant , ut ad quxftio- " 

bendam efle, monctZang. d.fr*f. n.jp. Undc nemdeveniat? (5.) Quinam ordoac raodus rcos, 44 

rcmediura hoc indagandx vcriutis non modo torqucndi obfcrvandus ? (6.)Et quinam torturx " 

periculofurn,fed&nuximedubiumeflc patet fint eftcctus ? Inquibustotumjuris argumcntum 1 

6 Hocquc ipfum cft, quod fcnbit Vcntur. dc Va- de torqucndis rcis fubfiftat. Quare & de hifce di- " 
lcnt. Abufumncmpe omnium periculofiffimum ftinclcagerc, acquidnam inforo, prxferrimSa- " 
totam fcrc Europam infcftarc, ut, fi toties torti, xonico , ufu & obfervantia receprum, indicare " 
tortxve,vclmctu tormcntorum,velcximpaticn- operac pretium duxi. « 
tia & dcliquio animi , vel afio quovis errore , aut Antcquam vcro de Prime Ctfitt dicam, nem- u 
litem crirrunalcm,quamnunquamfccerint, aut pc , qualis tortura cfle dcbeat, quotque cjusdem *\'> 
impon%uia,auterroncaconfircantur, protinus fint gradus; quidnam frofrit qutfiiofit, nofle m * mt P ,t ' 
condcmncntur, comburantur.fcccntur, facfa cxe- oportct. Varie autem hoc vocabulum guaflionu ^ f?P m 
cutione, nec quxratur an lis rcftc inteauu fit, ncc accipi notiflimum cft. Quandoque cnim tllud du- 2f. 

7 nc,inf4rtben.litig.Li.e. 14.0.J/S, Excmpla occur- bitationcm denotat, qux aut cx jure autfadtoori- mUtmrt 
runtnonpaucaillorum, qui innoccnrcs proptcr tm, l. 2. %.ult, ff.de don.Li.ff.qu* res pjgnor. Li.%. 
tormcntorum Ixviriam confcflt & condemnati 41.jf.4d SCtumTnrfUl.i 16, infn.ff.de fi.tt.bom. 
fucrunt, ut videre eft apudValer.Max./.f.r..f. Franc Duar. 1. *nnn>. dsjj>. 41. Herm. Vultej. m 

Jul. Clar. /. /. fent. %. ult. qu. 64. n. 44. m fin. Go- temm. Jnft. 4d1u.de 48, m fr. n. ig. &fiqq Sxpc 13 

dclm. /. J. dt mag. Um. & venefit. e. 10. u. 4 & criamQuxftionis vocabulum pro judicio accipi- 

feqq. ubi trcs refert hiftorias. ( 1. )de Sacrificio, tur, utquando Cornclius Sylla quxftiones publi- 

(l.) de Domino propter pileum fcrvi condcmna- cas , hoc eft, publica judicia , vclut dc Falfis , de 

to, (j.^dcduobusopificibuspercgrc abcuntibus, dcSicariis,dc Vencficiis inftituifle dicitur, /. *.§, j 

quorumunusbrcvirediitjCumalteriusvcftitu in- ji.verf.dtmdt Corntum SjlLe, ubiZaf.Cujac.Ol- 

vicempermutato,eoqucproptcrcahomicidii ac- dcndorp. dterig.jur. TalisfuitquxftiodeVi Cn. 

cuiato, Rotxque condcmnato. DomitiiPrxtoris, dcquaCiccr. 3c Afcon.n» Mi- 

8 Nihilominustamcnfuadente necesfiute, quo ton. EtdePrxtoribus, qui dc Vencficiis &Pecu- 
veritas cxquiratur, tormenta adhibenda funt. Etfi Jatu quxrtrent, fcribit Li v. L jg. (S jp. 

enim quilibet prxfumatur innocens, & fine vitio, At hoc loco proprie fignificat Interrogationera '4 

/. abfcntem. j. ff. dt ftm. L qui 4uufitrt. 4. C. dt dc crimine , qux fit pcr Tormcnta Corporis, /. ij, 

edtndo.L 1. (fj.ff. detdiUt. ediS.L ettm frob^tio. 7. §. 41.ff.dt injur. tot.tit.ff. & C.dt qutft. Franc. 

ff. defrob. Jac. Mcnoch. /./. dt frtfnmft. prtf. 4, Brun. dt indu. & tort. P. 2. qutft. 1. n. 2. Petr. 

n.t.&fiqq. Attamencumde dclifto Reus judici Thcodot.mCoUeg.Crm.difr,p.tbef.p,ltt.A.Chir- 

fadlusfitfufpeftus, adeoquead criminis proba- hnd.mtr.dequ.tf tort. qutft.i.n. 1. (S *, Azo in 

tionem accedatur, Sc tam prope fit, ut probatione fkmm. tit. dt qu. 

Reusconvincatur,urqneiojjpcjusconfcfliofuper- Exquopatet, propriequxftionemipfam tor- 15 

efle videarur , /. / %. 1. dt qu. utique ne Rcus poe- turam non cflc , fcd pcr torturam tanquam mc- 

nam promeriram effugiat, ad tormenu proceden- dium erucndx vcritatis agi & cxpcdiri, Lium tefi*. 

dum,corumque mcdio confcffio cxtorquenda cft. mentam. 10. ibi: fer tonnent* interrogtri. C.de 

Idcoquc licct D. Auguftinus, L ip. dt Ctvaatc Dei^ qu. i, quoties. 12. ibi : «0» tormtntu interrogtntU, 

c.6. videatur abhorrcrc ab omnibus tormentis, C.eod. tit. Adeoquc hxc duo male confundt: 

addit tamen, ncceflltate fbcictaris humanx judi- cumtorturafitquxftionis pars quxdara, ipfcque 

ccm cxcufari,modo ilia tcmperate,atque legirime aclus torquendi & cruciandi reum ; Quxftio au- 

adhibeantur, quo ipfo abufui, cx m j ufto & immo- tcm intcrrogatio rei, Henr. Bocer. w tr. dt, qu. & 

dcratoquxftioruscxerddoprovenienrijfaciUimc urt.e.i.n.i*. 

fubveniri potcrit. Quod ipfum quoque definitio quxftionis 16 

9 Qua de caufa modum quxftionis judices ar- probat: Qux cft inquifitio five interrogatio ad ** 
bitrarioportetjfccundumRcfcriptumJCfiUlpiani eruendamveriutempcrtormcnu&corporis do- " 7 ,i 
in l. qnJtftkmu. 7.ff. de qu. ut verisfime materia lorcmj proutdcfiniturabAzon. in jumm4. tit.de u 
torrurx fitremifla arbitrio judicum, prout tradit qu.¥t*n<uBninJBir.deindie.(ftort.P.jqu.i.n.i*. 

10 ]\A.C\iz.in pr*cl.§.ult.q.64.n.jt. Quorumu- Paul. Chirland. dequ. & tor t. q . 1. n ./. 2. Hip- 

men arbitrium legibus confbrmc cfle dcbct. Cau- poh de MmtGLtmi rubr.ffde qu, Quamvis paulo 

te namquehocinpaflueft procedcndum, ne con- alitcr cam dcfiniat Hcnr.Boccr.//.e. i.n.j. quod 17 

mEdiciumD.Auguftijudiccsin omni caufa,aut nempc fit interrogatio de crimine commilfo, 

perfbna omni, aut ex quibuslibet indiciis ad tor- per corporis tormcnta, ad erucndara ipfius cri- 

menu tcmcrc profilianr, /. ediHitm. g. mfr.ff.de minis five caufx veritatcm, legitime a judice infti- 



qu. neque fi caufx aweflius quxftioncm hanc tuta. Quam dchnitioncm etiam probat Perr. 

Theo- 
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Theodor. m toUtg. trim. difk. p. tb.p. £0 ipfo veniendum eft, quando illac turpirudinem in fe 

namque dum quxftio definimr per interrogatio- continent <Sc crimcn annexum habent, prout dicit 

nem, qux fit per tormcnra,fatis innuirur, quxft^ Franc Cafon. m tr. dt tormtnt. c. /. tn pr. Hippol^ 

nem ipfum cruciatum non cfle, fed intcrroganR dcMarfd.i/./. Paul.Chirland. /»/?.<& 9« (Stort. 

nem, qux per fe, quatcnus interrogatio cft , dolo- q.J. n. 2. 6. (S g. quo certc cafu non tam pro civi- 

remcorporinonincutitjquod&probanttextusin libus, quam criminalibus caufis funt habcndx. 

/. itetn epud. ij. $• qutfl. 4'ff. de injur. I. 1. $. qut. ii. Quamvis & aliter refpondeat Bocer. m trje qusfl. 

(S feq. I. divtu.p. §. /. /. /7. m prmt. (S L/eq. $. ftr- (S tort. c.i.mfm. 



vu4. 6.(S%(eqff. de quefl. /. pridem. 6.(S Lfeq.L 
fuper p. (Sl.feq. I. quoties. 12. ult. C. eod. tit. 
»8 Hoc licet verisfimum fit, communi tamen 
loquendi uiit quxftio cum actu rorturz confundi- 
tur, qui fit per corporis tormenta, dJjf. §.14. ff. de 
injur L t. mpr. $. /. §.7. (Sfeq. L 2. I.j. 1. 4. t. de mi- 
nore. 10. $. uimfm.d §.feq. L 16. 1. tg. $ . /. (S 2.ff. de 



Hifceitacogrutisquxritur: Qualis tortura 15 
eiTcdebcat, quique ac quotnam ejusdem 
fint gradus ? Ad quam quxftionem refpondee 
Carolus V. Imper. in Ord. Crim. *rt. fg. 2>fe 
pdnlicbt gragt |bQ nad) @clcgrn^<tf bteirgtvofirr* 
ber^rfbntrttl, offt obtr nxnfg, hart obtt Ifnber, 
uad) <Srmc|fungetaee gutenwrnunjfMgen 0licbterf 



qu. Etficpcrquxftionemhaudraro ipfatormen- e . t 
ta,ipfequeaaustorrurxfignificatur. Quo refpe- m^mmtnmt^e. Qmbus verbis ,udias 16 
- - 0 ki M^iniiAa arbitnoacducretionicommitutur, quaha quan- 



ctu etiam quxftio dicicur germanice ble pefoltcfyc 
gragc, ober fcbarffe grage, quia per eam corpus 
afftigitur. 

19 Ex quo porro fequitur , poteftatem torquendi 
^t. Cui- mcr i c fl" c Impcrii, eique tantummodo compe- 
M *l im tere , qui jurisdidlionem fupenorem habct , We 
IO Dbtr.@m^re / ob<rp<lnHcbt©fricf)re. Quod de 



pttlui 
ttmpeUt 
ftufMt». 

1!£f 



XI 



quaua qi 

taque tormcnta ad eruendam cujusque criminis 
veritatemfint adhibenda. Quod & fenfifle vi- 
demrJC/M/Ulpianus,quandoin /. qusfiionieme- 
dum.j.ff.dequ. ait, judiccm modumtormento- 
rum arbitrari oporterc. Qui fedulam operam 
navabit, ut, quantum pcrlbnarum xtas, fcxus, vi- 
rcs, conditio & ratio ipfa penniferir, tormenta at- 
tempcret, fxpius, rarius, rcmiflius, intcnrius adhi- 
beat,quum vcl innocenrix vel fupplicio,torti falvi 
permancrc debcant,/ 4. $. ult. ff de re mditer. Lfi 
quis.j. §.7.ff.*d SCtum SrLtrt Jac. Menoch, de 
mrbitr.jud. qu. 1.2. c*f. 271. Ge.Rcm. in nemef. 
Kdrul.Mrt.jS. ubi & Matth.Stcph. Jul.Clar. /./. 
fentent. §.«// qu. 64. n.ij. Hoc tamcn arbitrium »7 
judicis non abfolutum & irregula tum,fcdjuri at- „ 



jurc Saxonico minus dubium habcre vidctur, quo 
pcenx corporis afflictivx ahiquc adtus j urisdi&io- 
nis,quibuscorpus affligitur, (qualis absque du- 
biocftctiamquxftiofive tortura) ad fuprcmam 
five altam jurisdidtioncm rcfcruntur j uti patet ex 
Conft. Prov. El. Sox. de A. ij4f. & repetitn A. tfjf. 
fubtit. Stt}a« juObtr» Sflicber. obcr 5rb . ©ertcbte 
gtbjortf. 

Quin&de iureCivili torruram non fimplicis 
juritdi<ftionis,fcdmerieffelmperii,re^mmedo- ? u 5 *V lUU COnforme cfle J eb «' » 
\t^o\.adUumfenue.6.ffdecond,cl.c4ufd4t ty tpfa tormentorum genera confucta, ufuquerece- „ 



dd /. interdum. jj. $. quifundum. n. 2. ff. de fnrt. 
Franc.Brun.«r/r. demdtc. (S tort. P.2. qu. 7. n.j. 
Andr. Gail. l~2Jep4tfubl.t.2 n.16. Jac. de Belvifo. 

11 ix tr. crhn. Ljc.14.nj. Quod haud ob fcure pro- 
barurcx / editium.g.ffqtu/l. ubi quxftio dicitur 
caufxcrimin tlisacccfllo. Sicuticrgo caufacri- 
minalis cft meri Imperii, /. j.ff. de jumditl. ita & 
quxftiofivctortura: quum acceflio fequacur na- 
turamfui principalis, /. cum prineip4lu.ijf.ff.de 
rtg.jur. IdcoqueMagiftracus, qui duntaxat juris- 
didtionem habet fimpliccm, ad dijudicandas civi- 
les & pecuniarias caufas,feveriores hafcc quxftio- 
ncscxcrccre,rcgularitcrjurc prohibctur",/.!/^». 
finj.j. verf. feverioret. C.de dtfenf civit. 

*) Nec obftat, quod in civilibus quandoquc 
caufistorturxlocuscflepoflir; vcluti fcrvos,cum 



pta , ( 2. ) certos eorundcm gradus , ( j. ) & 
moderatx rationis temperamentum. Qux tria 
circa qualitatcm torturx ac corporis cruciatum 
bcne notanda funt. 

Prwtum quod 4ttiutt; letfi carnificcs optime *8 
omnium tonnentorum gencra novcrintj atumen 
cum hi nullo alio uti qucant , quam quod ut adhi- 
beant,judcxprxcipit,ideoquec<c hic gcnera tor* 
mcntorumck cruuatuumprobeperfpecla habere 
dcbet, qux pro ratione cujusque provincix atque 
genris vanaatqucdifpariafucrunt. Dc Romanis 20 
enim fcribit Joh. Rofin. Lp. 4ntiq. romen. t. jt. 
quod apud cos habitaiuit quxftio inEculco,cujus 
mcminit ctiamImpcr.Conftantin.in/.cy fi excepu. 
7. in fin. C. de nulefic, (S mmtbtm. Quamvis de 



pccnxgcncreibidcmagi, cxiftimet Hcnr. Bocer. 
alicnx caufx ctiam pecuniarix adhibenmr tcftcs, « ^l"- & l0Tt - »• «*» Fu»« autcn » Eculeus lo 
tormcntisfubjicipoflc adprobationuminopiam, torquendi inftrumcntum, & quidcm Garafta 
arguit tcxnis in /. divtu.p. in pr.ffldeqiufl.(S 1. emm «g 11 * 3 cochleata ad intcndcndum& remittcndum 
ttfl4mentum.to.lJbocquodpl4cet.ij.C.eU.tit. Sicuri apta.atqucadcorquendos homincs,ut fudi vcri- 
clcalii viliflimx conditionisteftes,puta harenarii tas»liceretur,inftituta. EtquiinEculeo rorquc- 
&firniles,inalicnactiampccuiiiariacaufa,cxpro- bantur,pcndcbantbrachiis, pcdibusquc rctortis 
bationum inopia per tormenta interrogari pof- «xtcnti, ncrvis fcibcct, quibus devindb mcmbra 
funt, quorum teftimonio ctiam absque tormcntis proptcr fummam intentioncm crcpanti- 

noncrcdituTj.obe4rmrn.7t.§.2.ff.detrfl.Quod6c bus, utquc incitandi doloris caufa eculeus tcndc- 

dc Mcrcatoribus fallitis aflerendum, qui rormen- batur > » c c i«dem rcmittcndi crgo laxabatur , uc 

• Tisquaudoqucfubjiciunmr,utpccuniasfibicredi- refertJoh.Rofin.</.f.y/. Etdchocetiamloquitur 

tas, itcmquc chirographa,atque rauoncs, quas fal- ^ ,c> 7* Pbtbppie. Ponite 4ute otulos VmcuU , Ver- 

vasadhuc pcncs fe haberc negant, crcditoribus btr4 t Etuleum, Cdrnifitem , Tortoremque. 
fuisindiccnc,ParisdcPuteow/r.j>»^./»-/*r^./orr. Aliud quoque fuit apud Romanos tormen- ji 

t.en inc4uf.pecun.n,2. Hippol.de Marfil. adl.g. tum, quod pcr fidiculas infcrcbatur, cujusmc- 

n 6 ff.de qu. (S in pratl. crim. §. expediu. n. 26. minit/.^. C.ndL. Jul. M4jefl.(SL deatrtones. 16. 

24 Hxc, inquam , non obftant; Siquidem in caufis C de qutfl. quando nempc chordis fivc funibus 

civiUbus pccuniariis tumdcmumadtorturamdc- rci ligabancur, Hcnj. Boccr. in tr. de qu. (S 
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De Tortura ejufq* 

j! tort. e.f. n.19. Meraorat cnitn tormenti genus 
quoddam Jod. Damhouder. in pntx. rer. trim. c.j?. 
n.if. quod nullum corpori detrimentum afferrc, 
roaximostamenomnium cruciatus reo admove- 
re dicit : Ut fi cx judicis prxcepto a tortore pri- 
ruum concludatur rcus arclc intcr duas laminas 
ad fbrmam ciftulx aoguftx confcclas, ac dciudc 
maximi pedum digiti fune conftricli per axem.cui 

<lljgatusfiifuniculusille, viquadam cxrrahantur 
tmula; Quo modo ar&ccomprcffum ipfiusrei 
corpus altius intumefcere, & intoJcrabili cruciatu 
illicoaffici.air, quitamen laxato fune confcftitp 
definat dcremiuatii£_>. 
3- Idcmque Damhouder. tL t. J7. n. 20. modum 
torqucndi reos adhuc alium in civitate Btugcnfi 
ufitatum efle refert , nenipe tortor reum primo 
veftibus exuit,& vcrenda ipfiut,quibus natura ipfa 
pudoreminduit, quodam amictu lineo tegit, dc- 
indc manus ipfius in tergum reducit, & fune quo- 
damarctc conftringit : quo faclo, ipfum fupinum 
imponit in fcamnum, quod rei corpore ftnclius& 
anguftius eft, eicj; fcamno fune fub axillis, & fuper 
thoracem reiductaardcadftringtt, ncvirorturx 
mox fubfccutura a fcamno trahatur, & periculofe 
in pavimentum labatur: poft, cujufquepedis nu- 
ximo digito fingulatim annccmntur funcs.qui ob* 
volvuntur cuidam prxfeoti axi ; Hoc faclo, illum 
axem,adhtbita v i, tortor circumagit, atquc ita lon • 
giffime corpus rei cxtcndir. Dcinde funem , fi 
opus fuerit, ardteimpinguipfiusfemoribusautri- 
biis, aut fimiliforma offuhs, vclbacillis, funicu- 
lum contortum nexibus aut globul», fronti pa- 
tientis imptimit ftnctius aut Uvius,ad arbitrium 
judicis. Quandoque etiam Carnifcz nafes rei 
comprimit, & aquam frigidam in pccfus ipfius, 
tibias, pedcs,aliaque maxime affcctaroembra gut- 
tarim infundtt. Pr xtcrca ori ipfius immittu frc 
numfivecapiftrum, ad hoccommodeaptun, ac 
moxori infundit aquam frgidam, doncc venter 
intumuerit in eam craffitudincm, qux judici vije- 
bitur corporis viribus citra grave pcricuJum fuf- 
ficcre_.. 

$4 Hxcaliaquevaria atque diverfa tormcnto. 
rum genera cnumcrant DtL pmgmatici, Gandin. 
in tntit. dc malcfit. rubr. dc qu. (S tormtnt. n. ji. 
Paul Chirland. in tr. de qu. (S tort. qu. z. (S 4. 
Hippol.de Marfil. ddLt.in pr.n.ss- fdequ. ubi 
ponit quatuordecim fpecies tormentorumdiver- 
fas, Franc. Brun. in tr.de indtt.(S tort. P.i. qitafi. 
z.&i.tf-j. ac inprimisjod. Damhouder. rw/WMT. 
rcrnm. trim. c.37. n.ig. ubi fic fcribit: Ex inolta 
tonfuctudine , variit tnftrumentit , dtver/aque ma- 
ttria banc torturam cxcrceri eognovtmut per Latrun- 
cuiatoret (S maleficiorum judtect, nnnc cbordu (S 
refitbut, nunc aqua, nunc dceto, atias oleo ipfiut gut- 
tnri tnfufoy pite dtnujuc ardcuti, aut alio ftmili crw 
tiaiu torpori ipfim ddbibito. guin (S medid, du- 
nftmaque fiti, dutintolembili frigore, autitbo falfit- 
ftmo citra ullum potut remedium ixbtbao. Atit «a*- 
mtftt tnter dtgttos baaUu ligneu^ttque itcm ariltfme 
funiadu digitos conftringentcs ; aut axtUo, aut dtcd 
inter attem (S ' tdrnem torquendi perduQdj item^ 
trdbronibut,muribut,ftmitibutqne inftftu animatat- 
lu , que matrfiti ventrt (S umbtUco viva adbibcri Jutve- 
runt,ipfis fupermpofito vitrto potulo, neevadtndipd- 
ttat txitut, ftd ut truciatum acriut urgeant in pa- 
tttntit torput. Rttr/um torturam extrttrt foltnt 
tdpruquapiam,bocmodo: Torqucndum primo fid- 
mno diigant, mox iUims pcdts diligtnttr aqua falfd 
pars 111. 
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proluunt , dtindt tapntm ipfdm falit dvidiftmam* 
ipfiut plantii ddmovcnt Idmbitunm, qui faitc tru- 
ttatut fcrtttr dtroct/fimut, maxtmrque intoletnbiiit 
titm uUum corporis periculum. Sunt qui patienti- 
butftamno innixit per nates aquam cum caltt v'tvd> 
immittunt, (S os ipfiut conctuduntf vtrum bot pcri— 
cutofum tft. Qutdam pattcntem nudum tabula du- 
ra implanaqut tnjuiunt, tujut jpedtbus ac manibut 
gnrvia faxa apptndunt, qua torporu partcs txtrt- 
mat magno cum cruciatu dcprimunt. Sunt quidem 
bnpuriores, qufreorum tefiitules fune confirtngunt, 
tosdemque tefliculos virgit dtrtter cadunt. Vtrum 
bot Turtitum cfl, aut Stytbitum. Ntvi , qui male- 
ficos exiftrniptaturi verittt , quam torturt, eos inum 
aere fufbtnderint braebiie m drvtrfum prottnfity 
ipforumque axtUie ardentes fuppefuennt candelat, 
donet ctitem utcunque inurerent , aut pedum plau- 
tit vivat prunAt , aut tarbones fubjccerint. (gui- 
dam pattcntem calceant nuvk catceit bene pingui- 
but, dtqueituddbtben/ob/cclisptantuadignem , aut 
drdenttjfimo foto inftituunt, dontt arilijfimt ptdet 
tonftrtngantur , (S duram ptenam ptrcipiant. AUi 
vero, matefici fcarrmo iUigati pedes mnlto lardo 
pcrungunt, cosqttt fervtntt tgni admovcnt, donee 
batpoma vitlutad tonfeftonem ( fi fieri potefi) pcr. 
tmbatur. Hadcnus Damhoud. Illud quoquc j6 
tormentorumgenmltalishaud infrequens perhi- 
betur,quo malcfkum conftituunt infcamnoaut 
fcde ligatum, duobus famulis adhibitis, qui ma- 
leficum cohibeant a fcatnno. Htfce duobus fuc- 
ccdunt alii atque alii famuli , qui ouila rationc 
permittuntmjleficum in ullum foporem ac quie* 
tem incidcrc: & quotics contingit ipfum rcum 
adfomnumnutare, quictcmqueoptarc, adftantes 
farouli alapis, acribulque vellicatiombus fibmnum 
difpcllunt , doncc rcus inquietudinc vidus optet 
fomnum & confeffionem promittat. Qupd tor- 
mentum minime omnium corpufculum Ixdir, eft* 
quemaximx cfficacix in cos, qui ad quxvis tor- 
mcntorum genera videntur invinLibiles, caquc 
omniarcfpuuntcVridcnt, Jod. Damhoud. d. t. 37. 
n. 22.in fin. HippoI.dcMarfil.4^/./. m/r/i-f.x.j/. 
verfatiudefi tormentum. ff.dt qu. Paul. Chirlaod. 
m tr. dtqu. (S tort. qu. 2. ac dicit Hippol.de Mar- 
fil. d. / qood hoc rorquendi gencrc reliciter ufus 
fitin duabusmulicnbusmalcficis. 

Etfi vcro Itxc tormentorum genera plcraquc 37 
ceu ryrannica fua fponte defictunt,& paflim cxole- 
verunt, Bald. in L 1. C. de emendat. fervor. Jod. 
Damhoudcr.^.^«.j/.fi./J. nihilominus tamcnet- 
iamnum hodie pcrmagnaoccurrit tormentorutn 
varietas, quorum multa etiam funt atrociffima. 
Seculo enim hoc noftro, crefccntelite& malitia, }g 
nova crcverunt tormeotorum genera , in qinbus 
cxcogitandisingeniofivoluntaudiri, uti funtLa- 
roinx, Compedes, Netvi, Catenx, Carceres, Ml» 
nellx, P«di>.x,Aqua frigida, Taxilli, Cuncns, Si- 
bilia^Vigilix,©dnlr^r«WanM€>r^till*<Jftt|y 
pm, (SngHfibe ^ungfrou, SJ5raun(<ftn»tiglf(f>< 
©ritf elrt/ & ccnturo alia, inter qux Polctrum, quo 
carnes fcinduntur, contra Lt.t2.de emendat. /crvo- 
rum. Vent. de Valcnt. in partb. tttigiof. L 1. 1. 14. j*. 
J2. Kellcr. L 2, de o/fic. juridic.poHt. t. ti. f. abfimen- 
dum. Ant.Gomcz. tom.j. var. ttfol. t ij. «.5. ubt 
invchitur contra judkes, qui nova tormehtorum 
gcoc/a miferrs reis imponuar_.. 

Sed abftincant judicei abejufmodi novis&tB* )9 
auditis tor mcotorum gencribns» nec risdem mi- 
icroi rcostorquerccarnificibus pcrouuant. Non 
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enim quzlibet horribilia & inufitata tormento* tum atrot & ftri&a ac cum taxillis. Secundut gnt- 

fumgcnerajudexdccerneredebet,fedquzufitata dus eft poncre in tormentis, vcl interrogarc in 

funt, &minus pcriculihabcnt, vctitas tamen per tormentis; hocquc eftelevare, &infufpenfotc- 

ea cxtorqueri poteft, arg. l.un. C. de emcndat.fer. ncre pcr aiiquod notabile fpatium. Tertiut eft 

vor. & L 2. C. de exaB. tnbut. /. w.Ant.Gomcz /<w». torqucre ; & hoc cft quaffare , vel reo quaffum 

} .var. refol. c. ij. n.j. uii Eman. Soarcx. inamom. dare, ut cum tortor fcmcl atque iterum ex arbicrio 

0. /. ttt. C judicis i&um acriter impingit funi, ex quo pendet 

40 QualiafunthodieinterrisSaxonicisfunesfub. reus, quae tonur* pars vidctur afperrima, Jac. 
^j.^m- tiliores,quibusduriterconrontscami&cesjun<au- Novell.wi fmtl.ti theitr.tauf.crm. fag.uo.(5^q % 
***** ,cr " ras manus rcis ardtiflimc conftringunt, vcl inftru- Jui. Clar. d. ttb.j.fent. ult. qu. 64.tf.3t. mfin. JEg. 
wimmm meD(i] cxca vatis ad formam forcipis pollices reo- BoiT. m tit. ie tort. n. 16. Henr. Bocer. dt qu. (S tort. 
Ar»Awro- rum comprimunt, aut etiara cjusmodi inftrumen- 
nUo mfu tis tibiis comprcflts, fcu ftrigillatis, intolcrabilcm 
jrobMs dolorcm reis ciEciunt. Dcinde folent reos fca- 
Atq>u m*. ] x fubjicere , violenta quadam cxpanfionc feu 
pn fnt? ejtenGone articulos omnium mcmbrorum di- 

41 ftingucreatquechlacerare: quod gcnus rormcn- 
torum eculeo quam proximc acccdcrc vidctut-.. 
Eft quoque ufitatum, ut fi crimcn ncfandum fit & 
«xceptum, & indicia multum urgentia fubfint, 



Uj.n. jj. 

Sedhaecdemoribusltaliz aliarumqueprovin- 40* 
ciarum, dc qutbus Dd. prtdttli loquuotur, vcra 
funt. Quibus miflts, videamus, qootnam fpccies 
feu gradus tormcntorumiu foro Sax. ufu & con- 
fuetudinc fint recepti : Ubi tcnendum, duas cfle 
fpccics principaliorcs quzftionis fivc torrurz: 
Ncmpe territio, dc tortura ipsa. 



territio continct tantummodo minas dc 47 

candentibus luminibus cutcm in cerus corporis torqucndoj&itcrutnduplexeft^ivW^&cum^*- g^d.Smt- 

partibus lentc adurant ; aut cxtrcmas digitorum famtoritt atque fratudtis tormtntorum uviutculit ** m ****** 

parresimmiflisinfraunguesnonfinedolorepincis conjunda. Nudd territio, quz & verbalis dici- *»*"**J^ 

cuncolis, iifquc poftmodum acccnfis, aduftionc tur,vdgari idiomate oa« bleff« S3or(?(0cn,nilaliud ^&w.tT 

Izdanr, Job.Zang. in tr.dcqtufl.tf tort.c. + n.to. «^» quam Gmulatio quzdam carnificis nuda de amtmad* 

Hi verc funt modi torquendi reos in provinciis torqucndo reo, abfquc omni taftu & apprchcn- t,% 

Elcfioratus Saxonici ufu rcccpti.acjuibus neuti. fionecjufdem, quando fcilicet carnifcx vcrbis & sHutitm 

quam rcccdcndum eft. Ahter enim fi judices gcftibus feverioribus, & ad torquendum confue- <¥'"X' 

procedanr, atqoc modis novis & non confuctis ris,irruitininquifitum,nonaUter,acfiipfumpre- **** 

reos torqueri faciant, carnifiiibus potius, quam hendereactorquerevcllct, ablquc apprehenfione 

judicibus funt comparandi, JuJ. Clar. Ij.fint. §. tamen confcfltonem cjus nuda comminationc^ 

ttit. q. 64. n.36. torturz cxtorquer_. 
41 &t«»viV>,Gradus quoquc tormcntorum . Qualia territio verbalis, proprie loqnendo 47 

iudex in imponenda tortura probe obfer- f P ec »<« tortur « «oo cft. Hzc fiquidem in cor- 

varedcbet. Uti enim notiflimura cft, notu f° m iT* t°A° K CODm ^ l J ttm T**T 

$. 41. ff. de tnjur. ubi dicttur, pcr qucftionem tntel 



omnes indifFcrenterreicodem modo torquentur ; 
Sed aiiqui gravit», aliqui lcvius, fecundumquaii- 
tatemdelicli & indiciorum, quz ex proccflu rc- 
iultant, Jul. Clar. d. q. 64. n.jt. Matth. Stcph. in 
not. odart.jg. Ord. Crim. Car. Ex quo fcquitut 
ccrtoi tormcntorum gradus cflc conftjruendos, 
quos non minus ac gcnera & modos tormcnto- 
tum, judicem ad infurmationcm fuiarbitriicirca 
torturam indicendam noflc oportet. Horurru 
'4) quinqucfadtJul.Clar/fl.tfy.i*.//. Primutncm- 
pc confiftit in folis minis dc torquendo ; Setmdut 
an condudione ad locum tormcntorum; Tertim 
in lpoliationc & ligatura; ^uartut in elevatione 
in cculeo ; £fuintut inqualfatione, quandoreut, 
dum elcvatus pendct, percatnificem moveturat- 
que concutitur : Quos itidcm rcfert Matth. Steph. 
in not. ad art. fg. Ord. Crim. Car. n.j. (S Hcnr. Bo- 
cer. in tr. dequ. & tort. t.j. n. 2j. 

44 Ac licet msnz de torqucndo, condudio ad lo- 
cum tormentorum, ipoliatio, &hujusmodi non 
lintproprie fpccics torturz; nihilominus tamen 
talis mcms & fufpicio torqucndi zquiparatur tor 



ligercdebemustormenta&corporis dolorem ad 
veritatem cruendam. Quare cum inquifitus in tcr- 
ririonc dolorcs & cruciatus corporis non feotiat, 
utique territio tortura vere dici nequit, Bocer. d. c. 
j. n. 24. Hocque ipfum cft, quod vulgo tradunt, 
territiooem verbalcm ad cdiclum de tortura non 
perunere, Bartol. in 1. 1. drvut Severut. n. 2. ff.de 
quafl. Joh. Zang. dequ. Cftort.c. t.n.gf. Ant. Go- 
mez. tom.j. var. refit. c. tj. n. 4. 

Nihilominastamenhac territioneveritasizpi- jo 
usextorquetur. Et (biet inquifitus terreri,quando 
leviulcula adfunt indicia, aut fi qualitas perionz 
ipfam torturam non admittit-.. 

TtrritUncm tjtumtdt itrbnlrm bittt tettit formthknt ia- n 

dictrtfattnt Scsi. 2>ag tfer »ol;| rxfu^t, tm ©rfdnf 
gcrifn orm ©c^otffricvtft twrjuftr Ucn , uno 6urd) 
omfclbcn, atf foltt un& roolte er if;n ongreirTen, 
icbod) aoct unanjffjrtffcjj, is gutcm ocfrahfn iu 
laffcn ,k. 

Cum prafaratoriu autem % atque fratudiit tor- j t 
mentorum leviutcutit, tonjuntla didtur Territio 
vutgo Reatey quando prztcr minas carnifex quo- 
que manus apponit & quaic qualeinitium tortu- 



Unde injertur , qaod pana fint confiteri „ f ac it, rcique corpus lcviufculis tormentis affli- 
per tormeota.vel mem tormentorum,/.^. ibi: oit. infnm HrnnH.n^n v,ft,K,>. »a r^u^ A..„r,_ 
formidtne torment. C.quor.apfeHat. Matth. Steph. 



d. n.j. Bocer. / t.j. n. 27. Jul. Clar. / qu. 64. n.ji 
Et ita conduderc omnes, dicit Hipp. de Marfil. 
inl.t.n. ij.ff. de quaft. 
45 Aiii vero tres tantummodo gradus torturz fa- 
ciunt, quorum Primue eft tcrrerc; & hic com- 
prchendit non folum minas de torqoendo , fcd 



git, ipfum denudando veftibus, ad fcalam ducen- 
do, inftrumenta, quibus tortura peragitur, in con- 
ipecrum ipfius poncndo, forcipcs digttorum (vul* 
gofeleDaumftdcfe) affigendo, iisque polliccs in- 
quifiti comprimendo. Qua certe tcrritio nuda 
noneft, fed fpeciem rorturz aliquo modo habct, 
quiacorpusafticit; ab ipfa tamcntorturadirrert, 
utpote quz in corporit cruciaru & dolore ingcnti 



ctiam deduaionem ad locum tormentorum, & confiftit, /. tj. $. qtufiwnem.ff. dt m iur. idcoqne 
fiwua*QnOT,&lig»tura^ Twiticj dicitiu cum prrparatoriis ac prziudiia 

tor- 
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Jj twmentoromconjunQa, vcl etiamRenlis, vulgo oticiaomrRei: ut, qnando manus ipfornm re- 

tw» iUorfleQfn mftben ^umftocfen. trofunibusar&ifllmcconftringuntur. Qui grt- 

Htec tcrritio tum adhibcri folet, quum Reuj ju> dus tormrx a tcrritionc, quae uim ligarura fumcu- 

«■ re tormentis interrogari proh.bemr, ur fi impube» lu quandoque fit, in eo differr, quod in hac, tet- 

fit, /. 1. §. mfubtri. jj. ff. dd SCtum SyL auc infi* ritione nempc, carnifex maous Rei funibus can- 

inulatus cjufmodicrimtnis, quod poena corporis rummodopaaluluro ligare incipit, in priroo au- 

afflidiva non coercerar. VeJ, fiindiaisnonie» tcm gradu tornu», juncturs manuum fun bu» 

vibus urgeatur, iliis tamen, quznonplaneYerifi- arcriflime ufque ad ofla conftringuntur : unde 

miliacVprobabiliaputantur, Paul CJurJand.*»/?. corpusintolerabilesfcntitdolores,ita uthic gra- 

dtqu.&tort.qu.4.n.i. Htnt.Boca. intr.deqtufi. dustorturc, qooadcruciatus& doiores, fecundo 

& tart.».2f.tiinc.C*(bn.i»tm£l.dctermatt.(.i4. gradui fere fimilis fit. Ajunc namque carnificcs, 

yt.i. Rcum ligaturam hancce perpcfium, facile 1 



54 Qaimflthoccafu judicem prorarionecircum- dolorcsgr-viortstortora;vinccrcpofle_<. 

Hsntam iifftrtntutm tttritienu cum fumibmt , (fugtUmrt £«[ 
irt frrimo tarlwr* gr*Ju, unnmmt *ti*m hrb* Se*i. fui- 
bmin dturne**» prime torlur* gr**m uti foltnt m (tn- 

ttntiu Unb ba totfti fcen tbtnr nicftt fnuSjtet, ratrb 
bnn <5ebarffri#t«: audj tKrflottrt, tbn mit fcra 
Jpanbm m fc&nurtn. c*ntr* ttr* urruunt mm fr- 

. nibtu 'indtd* , b*c trrb* pmvntnr; fQjit txn <3<i)nU« 

rcrt bra 3lnfang. ju tuadjcn. ttrberum difjt- 

rtntUm (S tffic*si*m Cmmfttt ptrtti *x*8ijfimt no- 

Jinnt. 

AlterLf mediuttortur* gmdut efi: QuandoRei 6» 
fcafac fubjic<unnir,& violcnta quaJam cxpanfio- 
xte feu exrenfione omnium roembrorunj articuli 
diftinguuntur, atque dilacerantur, rtJrnn Inqmfit 
nuf Mc itftcr gtjogcn unb d.ofbannf f , st r oc fof* 
tf rt t»f rb. Joh. Zang. in tr. dt qu. & tert. c. 4. n. 10. 
Hic gradui torrur* omnium rrcquen ifii< - s eft, 
& nominc torturac fimpliciccr pofito propne ve* 



ftantiarum & indiciorum,nec non qualiute cri- 
minis, eV condirione pcrfonarum , tcrritionem ad 
runesusqucextenderepofle, ira tamen, ut carnt* 
ftt manus Rei non tam arde conftnngat , fed 
vincire acpaululum iigare tantummodo incipiat, 
(atrox entm dc ftrida ligatura ipfam torturamfa- 
dr, Jul. Clar. tn fntl. %. uU. quttft. 64. n. $t. vtrf. 
(f vtdtinftBo) nonambifittur. Qm modus ter- 
ritionis ad torturam propius acccdit, <Sc dicitur 
monbus noftris, mtt brn ^djntlrcn obrc Q3anbra 
(en 3fitf«ng macficn ipfam tamcn toruiram vere 
non facit, quia junclune maoiat non arclc con- 
ftringuntiic_». 
«j Mtdum bnrtc trrritionHDn.ScAim '< hitet ftrmAlibnt tltcemf 
rt ctnfuAtrurtt ; ©0 trfcfXUIft borOUd fo t>tfi , ba$ tfrt 

to*U bffutit, bcn (Brfaiijfnm bfro ©cbarffrtcbtcr 
onf ciefe SRafff ju unttrjcbcn , bafj cr ibn maa autfi 
jicijm, fntWfcfffn, jur £ciwr fubrm, blf jur ^cinlias 



fctt «cWrtam ir>ih*mtnu Dorjoam , aud) ba tt nw «t, ac fubinteiiigtcur^. 



tbtfl. ttc£>oumrt(kfcan|ulcgcn, uiiiJMmitjuiufivraiw 
bcn, ic. 

Jj5 &uod f itrocMm fimibm ttrritie f*rftitnJU,hdc%tri**d- 

dunt: Unb n>o btcfctf tcp ifcmf ntdjt* frudjttt, rotrb 
bcm 3tad)rid)tcr fcmcr Grmalt ccr»iattct ( mit ccn 
«tdjrrurm ttn 9lnfana ju macbcit / jctocb bafi ti bcp 
bcmc ucrbfcibc, unb mtt inmnS*» ju bicfcm mabl tptk 
ttr tricfctd oorocnommtn mcrbt , babco cr bmn mit 
aOrm (Srtitt gcfra^d wirC : Ob cr ntd)t, ic 
cj Etcnim q jotiescunqtie tcrruio ad funes a judice 
extcnditur, antcquam ligatc incipit carnifex, ap- 
ponsndo torcipcm dig torum, tentat prtus, num 
liocmcdiolcvioris teftitiiinisvcnratcmcxtorque- 
rc quea% eoque confclfioncm non operante, ad 
fancsdcmutn & initium ligaturjrpervenir; quod 
benc notandum_.. 
5 g tortura ipsa, quaraltera fpccieiquxftio- 



Ttrttut &f*mmtu torutrt grvdut eft: Quando 
carnifices ultra c»panfioncmKet i n fcala jam pira- 
Ctam, fcvrrioribus adhuc tormcntis tuntur, & vd 
catndcnubus luminibus,vclfulphuie&ign€cofpo- 
ri injcdocuccmadurunt, autextremasdigirorum 
parrcs, immiftu infra ungucs pinciscuncoiis, us- 
que poftmodum acccnfis, aduftionelxdunt: aut 
euaro tauro vcl afino cx metallo fabricato, & igoc 
immiflo paulaumcxcandcfccntiReum imponunt, 
Zang d.t. 4. n. t«. Qux aliaque tormcota carai- 
ficibus notiffima fuoc. 

Ad difctrntndtt ttr* btftt Attu gr*dm, mtdhtm rrtmft ($A 
tS fummum, Dn. Sc*k ptotlUrut cnucd*m ttrbs formtt- 
ti* ftnttrttiit fnit inftrtrt foltnt. N*m mtdio ttl ftcun- 
do tortnrtt grjtdn , mti txp*nfitm mtmbrernm in fctdm 
ptrfiatnr, mi\Qt , bttc 9crb* ttdjitiuntnr ( jlfmltcbff 

QBcifc ) io h. m. 60 crfcbf in<t barou^ fo m\ , baf] 
tl>r roobl bffiiflt, bm ©cfattftmm, toofcra cr fVtra 
SScfcitntuifi in jptcm nod;mab^ ntcbt ricbtig tburt 
rotU/tnit bfr€d;4rfft jicmftdjfr 2Cciff anarriffm, 
unO bcfraam ju laffc n, k. £** teri* m *jp,dic*th- 

nt Itrtii O frnmmt gr*dus tonkr* omiltuntur, ftm- 

ttntu m b.m. conctpi* t bcn $ffangmm mit bcc 
(Sdjarfft auarctffcn, unb bcftaam ju laffm/ jc 



nis cft in fbroSax.in corporis cruciatudrdolore 
confifiit, uti probatur ex Littmapud tf.%- qutfiit. 
nem Jf.dtinjur. Ubi JCrus UJp. Per tjusfltoncm, air, 
intcutgtre dtbtmus tormentn (f corpnru doltrem *d 
venattm eruendtm. Idemque habetur io /. /. in pr. 
tbi : atormentk. 5. 1. ibi : Adtormena. S.Strvttm. 
7. ibi : Torqueri dtbtt. S feq. ibi : pojfe mqueri. §. 
ij. ibi : ptttt tormtnt». I. umut. tg. §. i.f.de qttjfl 1. Quia vero tertius hic tortur* gradus arrociflt- £»5 
tttm ttjlttmentitm. 10. ibi: Etiam ftr torment». L mus clchorribiUffimus cft, inomnibus indirlerco- 
quottts 12. ibi : Cum tormentu. L Deturiontt. 16. ff rer dciictis iocum non habcr,fcd tantura in Crimi- 
/. ult. in pr. C. eod. tit. Quando nimirum carni- aibus nefandis & exccptis, indicirs mnlmm urgcn- 
fices fubulioribus ac dtititcr contortis funiculis tibus & certiflimis occurrentibus, ita ut fo!a con- 
juncluras manu» Reisarctisfimeconftringunt,eos- feflio deficerc vtdcarur, quod probe notandum 
que fcalc fubjici jnt, articuJos membrorum dila- eft, Juh. Zang. tft quttfi. cT tort. t. 4. n. to. Et ut 66 
cerant, quand >que ctiam adhibtto igne 8c fulphu- verum fatcar , extra cafum , quo Rtus facrilegii 
rc corpora Reorum affligunt, & quafl cxcarnifici- vd alcerius criminis atrociffimi, indubitatis indi- 
cant. Joh. Zang. de qu. (ftort. c.4.n 10. cits gravatus ac fcrc convictus, in prima tortura 

jo Hi-jus tonurat in £otoS»x.trtsff-adm enume- obftinatusinnegandoperftttit,torturamhujuster' 
ranuir qiiiabinvicemfiintdiftindi, ncc in quo. tiigraduiaSca 
vis rafu&cfiminc indifferenter locum obtinent* tsonmemini. 
#>o Primut iftnjwtMt efl : Quando adhibitis funicuJii 

ra»s III. «* 



i 4 0 *** ///. gudfl. CXVlll. 

6j Fstit but Sc*b. Rtfrmfmn, ix tfut tliftrtnxU ftamdi (3 tn- mdiciorum qualitare moderameo adhibendum 

tii gridut tnturt fittu coUtgi p*itH : ©CyO tfcr MDftffri* ^ per text . w /. qtttfltonU 7. /. dtmhwrt. to. $. tor* 

bafftig ( wmn t>on una t einem DtUnautmtn, froemw m ent i.ff.dc qujflion \\i\.C\itJ.q.6 4 j t 4 1 Zm&d.ct 

fam |«*rtf , frte faarjfc groge jiemltdjer «ftaflin, rete mau +B* K 1* J" on J ^.7?~*~**iZ~V^ MM 

u.gle.d)m, ba§ « rait ber edWffc jtcrattcbtr 8*6 ** ^.H.ppol.deMarfil ; « < /./. 7 .*.i /^ f *.Eo- ?0 

f< angcgrtffen Wfrbm fefl ( weicbe benbe ehtftUt) querefpiciunt verba t></. Cnw pd R . 

/ia baben) juerfannt wirb , auf w«« Wafft uno *Bci* ifdx grage foO nacb ©degenbrtt btf 3irgw©bjw, 

\ ^\^ZL«T V ™2 £*!ZIZ oet W 01 »' v*" Ifnber, 

nt:t jugc ffft werccn , bttrd) oen (rcbarffrtcbtcr anfang» furge nommen rcerem. bt 4rr./«. bet 

Itcbtn mit ttn (Sdmuren angcanffcn j unb banttt ju* QSfflagfe gefdftrUdx QBunoett/ Obtr anbtre ©rftd» 

gcfcbnuret, unb bafemt foId)t bco ibme nidjtts ftutfr ben an fefnem idbe bdtte, fo fbd bfe pdnlfdjegraj 

l m '^-iL^SV? °" * f U V C T IK ! L' tbme 8« 6<rmafjtn gegen «^n furgenommcit nxrbeo, b«a 
bie 6pomfcbfn 6rtffffln , cbfr ittfdjraubett an« f.trfiii?mrirtini nfci r ■SmjjuBm mimIi 

aclcgt, eineScttlang in ,s^V°gi'Mffn,un&btmacb "" t » <,n l oia > en -a>un«nDetr<eHuaotoanit»rnig» 

roieoe r jrccp ober bre 9 6profff n nte bcrgelaffm , ba« f»m »c rle^et wcrbe. 

burd) batm r>te thme jtcmltcbcr QBfife , obtr jiemlu ■ Hccquc fenteatia placuit jamdudum Ant.Go- 71 

cbtr 9R«ffm jufrfanntt fcbarfff ftragt jur ©cnuge m ei. d.c.13. u.$. ita fcnbenti : GmtnUttr dutur 

MUilrccft rotrb; wiebann aud, fonftcn bcm^acbt al UR t ouU,a U *m1udu t ,bsb t *ntfr*oiuk,: quod 

ricbtcr nidjt unbewufi fetnt Wiro , wtc tinb auf wa^ T-F#i( * 71* ,Ji,,/,„, ^ mn dLwnn, fiJLium, 

gRaffe , aucb mit watJ oor i.firumntt» « bif jirmlu Tm ™* debet *f**» "*» modtramnt ftamdum 

djf fcbarffe gragt tM>rbffjm an anbtm oergletcfjfn qujltmtm perfon*, dtltcli, mdicwrum (S temfo- 

<prrfbnttt unb tntfuifttn bat pflegm ju t xtf d t txu rit, ut vtnftmihter Reut tortut rtmtmtjt ftlvut 

5Burbm aber bte gSortf (Ufmlid)fr3Raffen obetv jiem; tfilUfut , cTiwi. fertUt vtam , net tthamd mern^ 

licDer m&J 9 Wm >9* «« bK.fcbarffc^age w Cum quo co ^ ehit j w Menoch< poft 



obnt faturn Slnbang juerfannt ; fo bat ber 9cadj» ,. * A , r . ,j u j 

ricbtft biffc Wacbt unb ©cwalt , bag rr bm al,0, > refert & ftqutmr, /. ». de *rmtr. jud, 

fitm , ncbentf oorgefcBtcn ^einltdftttm , aud) tntt ***fl. ctnt.j. csf. 271. ubi dicit : Cum crimmii 

bftn gtuer , ate auafjunbftrm Ocbwtffl unb jficbn, Reut Miufjtut qu*fuoni fuhjicitur, btbtndd efi m- 

aud)fcn|tcnmit anbcrn ublicbm unb gcwobnlicbcn tio aujLatit fer/ontt. Sunt tquidem vm* bo- 

fi2£ W!m 9^Vl '^tf fimtjliqui robuflt, Jbquide- 

Inquifittn Caburd) an fctucm Jchctt fctn (Scbabe jugcj ... ,. . „ ,., ,. ? „ - • ■ 

fiigt werbe ; Wf lcbf i bmn fonfltn in jit mltcber foarf s Met • 4 ' / ? t " ww * 5r » 1 * taut ' a non 

ftr Srage ntd)t gr fcbf l>m fcll , SB. ?i. 9B. ^ rtquifi *que omntt funt , ut fjra trucutut ftrre fojfint. 

Drud. M. Afop. A. tfig. Idcmque fenttt Par. de. Puteo in tr. dt Synd. %. ri- 

dg Tertium quod attinet, Modcratz nem- fo dt mditiU. n. 2. ubi tormnc moderamcn tribw 

&!!*' pe Rationis Temperametltum, <juod cir. potifTimum in rcbuj confidcrari fcnbit , puta, in 

It ca cju.ilitatcm torturse itidem probe obfcrvandum qualitate crimiois, in perionz condttione, & gra- 

w^diBtn- eU " c ^ixi » non fufficit, nofie gradus torturc j fiqui- dibus tormcntorum. Qux tria etiam exphmit 7J 

dit termtn- dem non omncs hi tndiffcrcntcr gradus in quovis Chil.^6nfg, in froctjf.Ruiir. SBon bcr fdjarffen 

tirumgrM- chmincfibilocumvcndicant,fed redxacmodc- §rage, n.iy. (fftqq. hifccvcrb. (£r|titct> fbQ cin 

ditm ddbi- rat3E miionis temperamentoadhibito, exa&isfi- leglfa>er 9lfo>tcr btbmcfm, ob We ©adje, barum 

.irtdtput? mc quoquepondcrandumacdecidenduracft, ad gefragf Wcrbm foff, grofi ober fldn f(l, bann bfc 

usque gradum torturx devcnire liceat, in grage wfrb Jjdrter fn eincr pcfnlidjcn , groffm, 

potiffimum judicis arbitrium circa torturx fd)werm ©adje, benn (n efner flefnen unb Idd> « 

itatem verfamr. Ne fcilicct fprcto hoc tcm- t en gebraudjt, unb fdjwerer rofrb geftagf um ^ob- 

pcramcnto tt6tx rationis, fine difcrimine judiccs fdjlag, bann umDfeberen, unb ftbtveter Ui beria* 

Reos tormcntis vexent, ac fub veritatis cruendx fftrung ^apferllcberSDlafeffaf, bann fn elnemSaf» 

prxtexw horrcndis modis dilaoicnt, c5c ad ea, qux fdjen, unb (cijwerer wfber cfnm SXduber, benn wle* 

nunquam patrarunt.nuncjuam dixerunt,uunquam ber efntn SMtb. %Uttl anbem fofl in btr fd)arf* 

cogitatuDt, confitcnda adigant, ^uo fane nbil fen grage btr Ot(d>ter anfetjen bie (Sigenfdjajft 

crudclius & atrocius eft, & ab omni jure dt rarione ber ^erfonen , cann borf er m fragm ffntt b(e eil» 

magis alienum, Jul. Ciar. /. f. fim. §.ult. qu. 64. ». gen ^necbre unb f)arte iwtt, bann ble fteoen, unb 

Joh. Zang. in tr. dcqutfl. 12 tort. c. 4. n. 14. Hip- Me fubf(Ie«ic(be«J ftnb ; unb barter (ft ju fragen d» 

polyt. dc Marfil. infr.ttl. crim. §. exftdia. n $6. ne fchndbc unb Ie(d)tfert(ge ^crfott, bann efn tfjr» 

Ant. Gomez. tom. } . vjrur. rtfol. c. i s . lit. C. Kcbcr gjlann, ^um br«fm foD e(n Dlldjffr (n 

^9 Ncquc cmm quoad gradus tormrx certa re- ber ftbarfftn grage auf b(e <3d)drffe an (t)r ftlbfl 

gula dart poteft, fcd judcx fccundum arbitrium Sc 2fctjf uug fjaben, alfo, ba^ wmn er mertie, bafj einc 

moderamcnreaxrationisitafaciet,utqualitasdc. gertnge flelne gragc genung Ifl, jb fott er bcr 

lifii, perfoox, & indiciorum poftulare vidcbitur. fcbwlnbf n utib ijdrtcrn nidjf gcbraucfjcn. Haftc 

Pro pcrlonx cnim, qux torquttur, robore, cor- mu Chil. J?infg. Qux omnia ex quxftionibt» 

1 maoifeftiora i 



pons infumttate, digmtate, criminis rationc , & 



QJl i£ S T I O CVIII. 
^uanam TerfortA a Tormentis & Jguaftionibus Jint 

exempU? 
SU MMARIA. 
/. Non onmet mdifermtr tormentu funt (ubjitU 7. Obdtftclum judicii & 'mtrUea» jtomtntu f* 
endi. d.im funt txemfti ? n.g p. 



j. $»*ftrfonintqMtMt torquer, ? h. 9. u. $uod (£ verum tfl mforo Sm. n. tj. 



>uinjm torquerifoffint ? n.j.^. 10. Ut tmfitberet,etijmfuberatifroximi,M.tl. 



14. lm- 
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I4. Impubtt potefttmeri. SentetttuSub.Ltpf. 

ij. Refanfis Scab.Lipf. 60. Mtdkr P*»** Mms quattnm torqueri fpf 
16. furioftbotprtvilegtoquoquegauient. fu? n.6t. 

tr. EttJm i» deliftu ante farorem commisft. 62. Mnlier prtgnahs terrtri neqstit. 

|/ Sicut& Mtlamk*La x moiovtrtuUs ftnt t n.tp. 63. Xonirtdendumhacinre aftftioni muSerit. 

20. ObfcrvamtuSub.Lipf. 64. Obfertantu Sub.Lipf. 

n. Msstus& Suriattorquerintqmt. 6j. Digmtm Reum exmutatormentit. 

ti. Setusft ikerwjctat, &iutcUetlum bdeat, n. 66. Vorii fuerunt Ordinet Setutortm Rom. n. 67. 



... 



*3 *4> 

tr. Cottut quoniotorejueri probibeatutf n. 26. 
sfj. Prodtpu atormetiiitnoutxtsifktur, n.tg. 
gp. Msnores if. unnis torqueri poftunt, r1.30.3t. 
j*. m tortum on Msnori Cumtttr oijungenius > 

»-3J> 

24. Drbthut uTpoeit Reunt 4 tormentu quoqui* 

Hbemt. 

jj. Unde fenes torqneri probtbenrur ? n.j6.j?. 

ag. Moiononfitttrobuju4xpcmuutSyn.jt.40. 

¥ .^jPoufumSub.Ls»f. 

44 Seucsquondoque pofunt tmeri, n. 4j. 

43. Rcjponf* Scob. Upf. n.44. 
46. VJtttuu 

44. Ret}onfaSub.Upf.n.jo. 

jl Feemtna pragnans nequit torquert, & quartt 



6i.69.70. 

7/. Principes, Dutet, Comites & Barontt ntqueunt 
torqueri. 

72. Sicuti nec milites etiam noftri temporit, 
n.73- 

74.. Jguinam milites torquiripofftnt > n.jj. 
j6. Nobiles a tormtntit funt exempti, n. 77. 

7S-79- 
go. Sieuti&DolIores. 
gi. DoBores Jttrn tompamnturmHitibus. 
$2. Etvocantur Clarijftmi. 
gj. Privilcgium de nen torqutndo an ctnfuetudine 

immumtumfit? n S4.gr. 
g6. guando &quibus cafibus Ptrfona in digniatt 
tonftttuu bodie pofmt tOrqueri, n. /7. //. gp. po. 
pi.pt. 

pj. Pcrmifu fuperiorit Magiftmttu, lUuflret, Uobi. 
Ht j 2 jj. les ac Dotlores /olent torqutri ? n.94. pj. 

S4 . Guod&verum m erjvub mulitrc ex toituilli- pf. ObfervantuScab.Lipfn.py. 

citT fS. Clerui, Mag iflri & Studioft 

jj. Ut&in fvemina, qut modo conceptt, n. 5 6. torquerl, n pp.too.101.104.10j. 

jy. Etiammfuerfera.n.jg. 102. ReJP0nfaStab.Upfn.to3. 

1 /^ErtilGm i juris cft, Reum alicujus criminis, tor» f , 13. n. / . Jul. Clar. /./ . ftntent. §. uk. qu. 64. n. tp. 

V~* mcntis aliter iotcrrogari noo poiTe, quamfi Jod. Damhouder. inpr. rer. trim. c. 41. n. /. Jod. 

condttio perfonx hoc patiatur, /. milites. g. $*ofor- Zangcr. in tr. dt qu. & tort. c.t.n. jt. Pctr. Thco • 

M/.C. dtquafl. Eteniro quia tottuta cft ret peri- dor. in CoUeg. Crim. difp.p. tb. 1*. 
<uiofiJGma,Leg slatores eam non in quoslibet de- IdeoquenontamdcRegula, quamdeexce- J 

cernendaro efle voluerunt, §.3 &fiaq. I. t.l. it ptione Regula laborandum, ac videndum efit, 

minore. 10. l.ex libtro.tj. fdtquafl. Qyare ante quscnam perfon» ab hac Regu»a Cntexcepta? * 

omniajudeiadveneredcbet,anReustalis fitper- qucnam condirio ac qualitas a qux/Honibus & 

fona, qu*dcjurefubjicitormentisqueat,necne: tormcntis aliquem eximat ? Ubi triplicem invenio 6, 

Idque Secuhdum est, quod circa torturam qualitatem. qux «cufationero mcrcrur: nempc 

decerncndamattendendumdixi,^»ry?./'^.».//. (t.) Dcfetlum jueUcii & mteUeQus. (1.) Corpo- 

t Univerfalem autem hic pono Rcgulam: t i, dtkibmttm. (j.) Ptrfona dignitatem. H* 

JL »• i?"- Quod gcacralitcromnestormcntis fubji- funtcaufx,obquasRei torqueri prohibentur.Petr. 

^mperff ciponint, ntfi qui fpecialiter vcl ob dcfe- Theodor .^#.^/A.«.d«quibusdiIhna«difpi. 

nJ, 7T>T dumiudkii.vclcorporisdebilitatem^aut ciendumenr_. 

""ff euam digniutem rcperiuntur exempti. ^Q^^^wr^t 

3 Luidem nonignoro, apud Romanos fuifte tdti- Ktum eximcns, cft DcTcdus jndicn & in- 
monta fetvorum vi tormentorum exprefla , Joh. telleftus. Sicut cnim in paros irrogandis vo- 
Rofin. /. 0. Rom. Antiquit. c. tt. Unde quidam luntas & animus homuus probe attendertdus eit| 
ftatuere haud veritifuere, torturam non nili fcrvis iu & in tormentts dccernendis judex judicium & 
fuiflc iropofitam : Attamen cum certtfltmum fir, iu«lleaum Rei bene ponderarc ac perpcndcre, 
liberos qnoque homines tormemis intenogan cumque,inquodefeaumjudicJ&unbcllicitatesm 
ooflc id quod non modo gcneralis confuetudo intellcaus deprchendit, quxftton.bus fub)jcer« 
LbIt,taroquodriiar«,quarorcemiii.sifeddtcx nondcbet, )uL.a*t.d.quaft.6a.n.tt. Petr.Theo. 

4 plurirrus juris capuibus manifcftumeft, L3.fi* dor. i.iijb.p. thefto^ Hcnr.Bocer. m tr.dt quaft. 
lm.Lt.lnecfrater.to.%. t^.Uxitberotp.mprsnc.L & torm.c4.rt3. Cu,u,excep«.on,,rat,odupl«x 

^ripoteft: (1.) Quod p«tfon« Ul«, quibus ,udi- g 

tTdertmU l i\ t P faauoque.t.Lmituts.g.LDetu. ciumdcintelUausdefic,t,velutiluntinrant«,, ru- 

rumtt 16 atml feq G.eoi. tit. No* 90. c.j. in fttu riofi, dtc. neque vere delinquant, nec deha> poma 

Guid.'dcSuiaria«i/r.A«w* f .»./. Joh.Zanger. pooiantun quippeinquoyn.mu,noccndt noa 

in tr dt cttttfi &tort c. t. n. g. Jac. de Beivif. in eadit, Lfei etjt.J. %.ultm. fadLAqu.Lmfant.il. 

pnsd CrL.W^^».7.utiqueReguUhw f.aiLCom.ie fuutt .ubi Hippol.de Matfil.Ideo- 

eencrali, inde haudquaquam infringi pot«rit, qtie nec del.di R«i ^fien poflunt t quuroan.mus& 

Lne, ncmpe torquer, poflc qui in jurc fpcciaUter ?^?f^f C f^^ 

nonreoeriuntur cxcmpti, prout ctiam concludunt paup. i. 1. §. Divus. 1.2. Dtvut tiaarian.jr.aai.. utrn.ao 

IT^Z^ AnV, GVme». tom.3. vnr.rtfoL jS.*.>^^^^ /^ 
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r« fupponendac funt ; hanc fiquidem non decer- gendos pollices, mi( Ttnfegung ber $atrnif?icrV, 

nendameffc.niGcrimentaleperhibeaturcommif Quod&mentiJCtiUlpiani convcnit \nl.t.§.m. 

fiim, pro quo poena corporalis veniat irroganda, fuberi.jj.f.adSCtumSyl. ubi dicit, impuberem 

notitumum eft,&probaoitur q. fubfequ.n.y. Jul. tcrrcripoflc,&habena&ferulac*di,Hcnr.Bo<cr. 

9 Clar. l.j.fent. §. uit. q. 64. n. 4. ( 2.) Quia tortura m tr. dt qu. & tort. c. 4. n. g. Joh. Zanger. d. t. /. 

rci eft fragilis , quat Gepius veri tatcm fallit, /./. §. qu. n.ij. Petr. Thcodor. d. tb. 10. St. B. Profp. Fario. 

zj.fdequ. quare mctucudum, ne ex irjfirmiute d.qtt.4i.n.i/. 

judicii & timorc tormentorum.qualis in ejusmodi W&j aAVtrfm puentm trtdtcbn tmtrum tjmundi jf 

perfonis infirmioris intcllcdtus przfumitur, extor ■ tsrrititntm m imfirmmmtu ad anfrimgtndtt ptMitu 

queatur confosfio deliflorum, qu* forfao pcrpc- £*• S^^^^''^^"!?'^» 

^ r , y* , ,. *. {. 9tr 'U^b\fim,*drtqutf.^t\^jM]2^tttlltt,M.Dtc. 

tratanunauamfuerunt.Undefit,quod,licetimbe> An.ti^ 1 " 

ciliitasjudiciidelinquentesabomnipccnanonez- //. Ad Ctnfultat. Prat. (f Stttbbt. Torgenf. M. 08. 

cufet, quaeftioni tamcn homincs tam irobecil- Jn.iijo. 
lis judicii fcu intellcdus ncutiquam fint fubji- 

cicndi. Impuberibus & infantibts fimtlcs firat^. j$ 

10 Videndum igitur, quibusnam ptrfonk dtfetlns Furiosi, qui non mtnus ac illi a tortura cxi- a^- 

J^i. Nm (3* mbetlicitat juditii fubvenirt fofftt ? Intcr quas muntur, ob dcfccfum intellectus, Lj. %.furiofos.n. ttmu fu. 



* procul dubio primuro obtincnt locum Impuberes. ff. de qu. Paul. Chirland. in tr. de qu. (S tort. q. 6. r -*f & Mfm 

mTmL lM nan »q u eJCtus ait in t.deminore.to.in fr.ff.de n. 7. Joh. Zanger. in tr. de qu. (S tort. c. 1. n. 43. - 

quaftion. De mtnore quatuordecm annts quaftio Henr. Bocer. d.c.^.n.p. Petr. Theodor. m CoBeg. lxti 

f babenda non eft. Et in /. /. §. mtfuberi. jj.fad Crim. dtfp.p. tb. 10. tit. B. Quod adeo verum eft, « 

SCtum SyLtn. Impuberi, inquit, tttrum in fuppltcio ut ne quidcro de crimine anterui orem commiffo, 



tantum paramus, an vero ctiam tn quafttonc ? Et furiofum tormcntis intcnogari pofle cxifrrrocm, 
nmagiseft,utdeimpuberenetquaftiobabeatur. Qua; cumBocer d.c.4.n.to. SiquidcmfuriofusomOi 
fanercfponfadeimpuberibus pubertati proximts, iotellcdu caret, t.Dhus.ty.inpr.fdtofc.PraJtd. 
non deinfantibus,vclaJiis, qui infantiz annos ou- utperciperenon poflit finem qi aeliionis, &quare 
perrimcexceflcrunt, accipienda funt; quippe cutn tormentisafEciatur; ideoque & mortuocompara- 
hi nec doli capaces fint, ncc criroen committant. tur, /. qui ad ttrtum. 14. f locat. I. bonorum 42. J. /. 
Quia verodubiumnoncft,Lcgislatorcsde listan- ff.rtm.rat.baberi. Et pcr omma ac inommbus 
tummodoimpuberibuslocutosfuific, qui crimen ablentis&quicfccnt.slocohabetur, t.2.§.fitrtofiu. 
committere poflunt ; utiquc & de bifcc impubcri. /. de jur. Codtatl. Bocer. d. c.^-n. 10. ubi ad con- 
bus nempe pubertati proximis, Rcfponfa eorun- tranarcfpondeCw. 
dcmintclliger.da erunc Hquidem hi ibli doli capa- 

ces diruntur, /. j.§. dedoloautcm. %6. ibi : doti pu- Idemque de iis verum qunque efle puto, jg 

ptUos qutprope pubemtemfum, tapaceseftef.de dol. qui afFedu melancholico laboranr, ncc 
tnat. if met. ex.ept. I. pttptUum. ttt. f.de reg. jur. plenumintcllecrumhaberit: ob rationts identira- 
/. 3. §. /. / de fepulchr. vioUt. %. fed quod dtxi- tcm, quae non mtnos hoicc ac runofos a tormcntis 
mus. vtrf. n.tm mfans. & verf fiq. lnftit. dtj, & quarftio.iibus libcrat 1 modo tameo derurore 19 
inuttl. ftipul. GlolK Bart. Cf Dd. in l. 12.ff.de qtt. aut fummo Melancholiz gradu certo conftct_. 
Franc. Brun in tr. de indic. q. 4. P. 2. n. n. f.nt. Quare & Scabini, priusquam advcrfus ejufmodi 
Gomei. tem.j. var. refol. c. n.j. Joh. Zangcr. in homines quicquam decernant, indagationem & 
tr.de quaft. (f ton.c.t. n.jd. Hcnr.Boccr. intr.de judicium pcritialicujusMedici rcquirunt, ne fci- 
qu. 0" tort. c. 4. n. 6. Prolp. Farin. in pntx. crtm. Jicet malefici homines furorem & mciancholiam 
q. 14. n. 16. Petr. Thcudor. in Colleg. Crmt. dtfp. g. fingentcs torturam ac pcenam effugianr_. 
tb.lO.lit.B. Jul. Clar. I.J.jentent.§.tttt.q. 6+.n.t2. Vtluti fttpiut iu pTontmtiaum mtmini: ©0 »lr& Wlicb 20 
Petr. a PJach. in Eptt. deltOor. 1. 1. t.j2. n. 12. ubi dt- *«n ©f fanjmt n , mit 3«i"b«n8 gebbrttr unt) 

at,hancfcntentiamufurcccptamcilo. f^rfabrnrr ?lfn)te y auiS fftnm jSrtcit unt> ©tbrr^fn 

n HxcqucfententiaintemsquoqucSaxonicis ^&fJ^Z^^^^t^! 6 ^ 0 
praaicatur, tcfte Zanger. d. c. : n. i} . Cu. non ob- m <x fBtmafft, unb rcd;trm ,t«»flnSmmlto>fn *£ 
ftat art. 26. itfyvc. ubi dicitur, in ditionibus Saxoni- itartot, o&cc mit <rcb»frnuitb unb ORelandjoItfcten 
cis qucm pubenatcm conlcqui complctis ij. annis ©c&oitcfen bclaocn fcp, imi) mtnn fclcbe^tfuttDittuiy 
& fex fcptimanis. Undc fcqm vidctur, poli com- mU ^ "S^"" 1 ' m * J u f 7 '" fl*»** 
p«erumannumi } .tortu re qucmfub jl cifofle,ccu W^^iT^ ^ 
13 puberemm tcrrisSaxonicis. Hoc, inquam non 
obftat, quia in d.art.26 conftituitur folummodo SimiliterquoqaetorqueriprohibemiSurdus 21 

dirrerentiainterjusfeudalcSaxon.&communc,ac &Mutusnatura: Non folumquiapierunqucfa- JL>*- *^ 
qmdem l.mitato raodo, ncmpc ut, cum utroque tuu$ ctiaro,quia nulla ab co confefllo cxori- * Smmtm 
jurc tutda fimatur pubertate, h*c pubcitas jurc mi po tert,Franc. Brun. in tnttl.de mdit.P. 2 J 4 Z£T* 
Saxon. feudal,complet,strcdcc.mannis&fex fc- Fr.nc.Cafon. m ma.de torment. t.to n j 

P" man '* , " c 'P , «' G,off '»^«-*'-^l*fr.-«.^. Joh.Zanger. de quaft, & tort. cap.t. n.44 Bocer 
&.b.GloIIi J nbr././.^/.^r^.er, < f.Zangcr. Jetort. t. 4 n 16. 

c.t.n ^ Quod igmir jurc fcudafi Sax. Ipcaai,. Quod fitamendcJinqnens peracddens furdns aa 
terconft,ru f umelI,nfeud,s, Hiud adcafum tortu. &mulus faAus fit, ac litcra* Lt, & inidlecSS 
rac atqnc panalia extendi non debf r_ habeat.dubium prorfu, non eft^quin fcnpto intcr- 

14 H*c.4mende,pfatonuraiblurmnodo«cci. ro^ari fub tormcntis, &eodcmmodorclpondcrc 
pivebm nonet.amdctcrnconc. Etfien.mim. dcbeat. Cumenimbicpropterianum &pienum 
pubespubertar, f .roximus torqucri nequcat $ ana,, intellca.im condcrc tcftamentum potcft t.dtCcrt 
men non dub.tandum eft,quin terrer. posfit,appo- , U . 10. C. ftti teftam. Cur non «iam wrqucri 
lmscuamforc.p.busfcumftrumcnu.adconftnn. poflet,maximcquiaintcreftKc,pubi f utnocentium 

p«c- 
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peccata nota fint, /. eum, qui. xg. in pr. ff. deinjar. cft afflictio, ad cam neutiqoam procedendum cft* 

& pcenuobmalcficiafolvimagnaratiofuadet,/. nifiincafu, quo pccna corporis afflictiva irrogan- 

fi d ree. 70. §. ult. verf nam pttnat. f. de fidejuff. da venit.prout feotit Jul.Clar. d.l.j.fent. $ ult. q.64. 

13 Bocer. d. t. 4. n. ij. Idemque obtinet in furdo n. 4. Petr. Heig. P. 1. qu. 40. n.jp. At mrnorc. ji 
tanrum , interrogatio enim fub tormentis potcft delinqucntcs pubcres a pccna corporis afflidhva 
ficri fcripto, refponfio voce. Et cafu convcrfo prorfusimmuneseflc, nullibiprobatur. Quara- 
quitantummutuseft,fivcidvitiumcafu,fivenatu* vis enim mitius quandoqucpuniridcbcant; atta- 
ra obvencrit, potcft interrogari voce, ut fcripto menapccoa ruftigationis, ac mortis fupplicio, 
refpondcat, arg. d. I. te. C. qut ttftam. ftt. Joh. exempti non funt, utvclexipfa£.^.§./.^<rV«*- 

14 Zangcr. d. cap. /. n. 46. ubi relpondet ad /. fi quit. noribut. conftat, & nunifcfte probatur tx art. 164. 
j.%t- cy$. w.^-«rfjc jy/.qu»huicfententiaad' Ord. Crim. Caroi. 

verfari videtur : Nimirum tcxtum illum accipien- Quod autcm Hcar. Bocer. m /«#. dequafi. JX 

duracflefolumdeiis, qui litcras nefc unt, quo, ex d.e.4. n.to. autumat, minori torrocntis interro- 

, dictis teftium condemnari oportet,Franc. Brun. d. gando curatorera ad hunc adurn eflc dandum, ne 

qtuft. 4. n.xj. fcilicet cx fua imperitia vcl juvenHi caiorcaliquid 

ij H* igiturfuntperfon*, quaob defeihim ju- ye l dicat, vel taceat, quod, fiprofcratur, vd non 

S- dicii & intellc&us torqueri prohibentur,intcr quas cxprimatur, prodcflc ipfi pofljt, & a deteriore cal- 

iEmkn CoECUS neutiqnara refcrendus eft ; Etenimquia culo eum eripere, /.4. C. de autor. praft. fecutus 

nequeauditui,nequcloquclaciimpedimcntoeft, fententiam Hippol. de Marfil. in pratl. crtm. §. 

quo minus de crimine a fe commiflb confiteri pof- nunc vidtndum. n. jt. (S Francifc. Cafon. m tntO. 

fit,nullafanccaufaeft,curatorturafitexcufandus, N detorm t.io.n.z. illudinpradicarcccptumnon 

16 ]oh.Z*ag<:t.dequ*ft.&tort.tap.i.n 4$. Quod eft, nec in fbro Sax.ufu obfervatur. Quin, eiGjj 

tamenfauitinccecoteftc, qui dc crimine ab alio minortorquendu«curatorcmpetat, eumnon au- 

quopiam commiflb, quod ipfcmct vtdercnequi- dicndumeflcdixtrim; cadcm fiquidem ratio, ob 

vit, ncc intcrrogari, ncc tormentis fubjici potcft, quam procuratorcx parte rewn criminahbus non 

prout de hoc accipi debet l.j. §.«r(ut .pff ad SCtum admittitur, juxta rradita fupm qu. toj. n. 16. &feqq. 

Jy/.Nififorfandeeocrimineinterrogarctur,quod curatorcm quoqucadhiberi prohibctw. 



fiidtum dicitur, antequam ccecus facluseflet, aut Sccunda caufa, qua: rcumatormcn- JA 

nifi voccm corum.qui del.aum perpctrafle d.cun- dj , iberare ft eft Q ^ DebUi * 

rur, notam habucnt, Zanger. , d. .. Hippolyt. de N on rotum enim torlura res fra ^ lis cft>fed & 

\A^x\.mrubr.C.deprobat.n.6 culola admodum, qu« plurimum darrmi fa-pius 

, 7 Sicuti nec Prodigus a quxftiombus uber ctt: a fF ctt Wertim iis, qui ob corporis dcbilitatem & 

Etfi eniro is furiofo & irapubcn «qu.parctur, Uu, ^g^,^ torturarB pati ncqucuot , qaos pro _ 

qui. u.§. ult. f de tutor. 3* cttrat. . (f c. unde & pterM a tormentis & ^uxftjonibus cXcmptos eflc, 

voluntas prodigi nulla 6iaxm,l. furtoft. 40. f de jjj (ommuniter ft atuU nt, Pctr. Thcodor. im 

reg.jur. itemquc contumax efle ncgatur, /. 7. %• l0 n trtm ft ^ M , / rf> c Henric 

idemque. u. f. quibtu ex cauff.- Attamen hacc ,„ ^ ie qtu p ( ^ n 2 j oh ZaDgcI# in /m{J de 

comparatiotantummodoeoritraaus&bonorum quafi tap 1 n jp. 

alicnatione. conccrnit , in quibu. prodigu, plu, Hinc prmo Seh e,, qui xtate dcrecl. funt, 

jurisacdtfponendt poteftatem non habct quara n ^ ^ , } 

impubc. aut funofu^ ut probat text ,n/.A*r, ? «/. ^ , c|ar t ^ J/ £U / 

l^ydtev.vtfin. ,bt: quodad bonatpforum. f^c^i.de^.^gXf.JiFttmd.^^ 

'-2, r/ € r 7 Cr ° ^ a qUI ' ^on. mtmcl.dttlrnitnlt.to.n.u . M g id.E 0 l" 

parano ceflat : Prodigahtas Gquidem per fe oft ne- ^ w Joh Za d \ 

quiria&maIcfiaum,PauI. 3 /e«/.///.4.5.«^. f/t d( ( { 

Uf de tumt.furtof.»c pttnam mete.ur, adeo- Damhouder . m fnix . 3 rtr , trim. cap. 4,. „ 2 

-ucaliudcnmcnpcrpetratumnequaquam excu- Henric Bocer £ fnQ ^ fl ' * • 



re, aut a qu«ftionibus dchnqucn-em eximerc w 2J Hip r o!yt. de Marfil. ad /. * „. ,>. r. 

potcft,Hennc.Bocer.,»/«//.-/<^. cT/^. 4 . de ^ D } Qa fo|umob corpQri$ d{Dlhtatcm £ 

jnfitnutatem, quxtormcnta haud patitur, ablque 
a ? De pubcre autem minoreif.amus^aut ^„^„1^ fanitatis&vitje damno;fed&ob ipibe- 
MJ. ^dc jure Sax. annisn, quin is jure torqueri c ill, ta tcmintelleaus&judicii; quiafcnesutplu- , 



queat,vixambigendum: quamvis quxftionem rimum funtdelirantes, acmemoria:vitiismulturn 

" " haoc arduam dicat Bocer. d. e.4.9. 19. Severif- | a borant, Jod. Damhoud. in prax. rtr.crim. t. 4 t. 

fima namqueSanaio eft Impp.quod in criminibu, w . g. Qu 0 rc f pc a u etiam feneclus altcra adolc- 

attatis fuffiragio mioorcs non juventur, l.i.l.i.fi f CC ntia & pueritiacft, ac fcncs omnibusmodis ia 

advtrfdeUH.a Ip §.nuntvidendum. 2.fdtminor. pucriuam revolvi, rurfuraque ad initiura rcverrj 



Quin & dum impubcs nommatim excuiatur a tor- dicU ntur , Arift. lib. orb. quafi. /7. c. j. ut probe 

tut2j.dtminert.to.inpr.& l.exlibero.ij.i.i.fde dixcrit Accurfius : Sencshabcrcfcnfumpuerilcm, 

qtuft.tUud in pubere minore obtinere latis indc w iftneclut. 16. C. de donat. Eaquc caula eft, 

cviocituc-.. quod proptcr «etatcm fcnilcm delinquentibus fuc- 

«o Ncc quicquam contrariatur l.duxilium.37. curratur, Dcc in l. fere in omnibut. n. j. ubi& 

$. /. verf. in dthBU. fdemmor. quae minorts de- Cagnol. n. z.f ie reg.jur. Anton. Gomez. de^ 

l.nquentcs rocdiocn quadam poena affici jubet; deUH. c. 1. n, 6g. Proipcr. Farin. P. j. oper. erim. 

quo cafu tormcntalocumfibinonvendicare, di- quaft.yz. n.tj. Jacob.Mcnoch. de drbitr.jud.Lz. 

cetur quafi.feq. n. 7. Hoc etcnim verum cfle ufjzp.n. ze. Bertaz. tonftl. crim. 70. n. J7. Andr. 

conccdo, quando non nifi poena pecuniaria vel GaU. /. 2. obfcrv.tie.n.ja. Ludov. Carcr. in pnttl. 

rdcgano ingcritur ; quia namquc tortura grayii mhtm&Jthmisid. %((rcdquartum. n.tj. 

Duo 



tirrtri 'ntffimm PrtftB. t\>chli(tnf. M. Mmrt. Am. 
t6j». 

Jguo tttmtn cjtfm mrbitrimm Jmdick ntmliqmjan txthtditw: 
Hu tnimnimitmtdthiUtaiimmc ftmauttm deprthtndtns 
rtmm tlitm * territioni lihtrtm pottrit. Pnin rta 
cmitUm ■jj.amtorum , rtmtffm qmaqmt ttrritiomt, jmrs- 
mmtum pmgmttrium impentrt hmnd dubiubimnt, 

. ttd rifuifiliintm Stutjl. M SBoigtgbcraf , M. Amg. 
An. i6jo. 

Deinde tonnentis interrogari non debent 46 
ob vinura dcfedum dc corporis dcbiiitatem. •Vtdf 
Valbtudinarh, tali morbo laborantes, qui 
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j g Duo tamen hic probe notari vclim : ( 1.) Ut 
ii tantummodo fenes a tormentis & quxftioni- 
bus exiroantur, qui xtate funt dcfc&i, ac bonam 
partcm vit ium, coufilii, & mentis proptcr fcne&u- 
temamifcroot; Noaetiamrobuft_,gravcs acper- 
fpicacea > qualcs haud raro adhuc cflc homtne» 
fexaginta vel icptuaginta annorum , ipfa docet 
«xpcricntia ; Quos a tormeotis ac pceoa ordinaria 
cxemptos eiTe, nemo dixerit,nifi qui anfam & cau- 
fam delinquendi pratbcre veht. Idque ipfum 
notatJCfut Ulpianus, quando ob virium imbe- 

cillitaicm a tortura hbcrat lenes anate dcfedos, . 

in d tj. $. ipnofcitttr. 7. / Ad SCtum SjL quales omni$ ul,c "°™ cruc,a,us «« «rmw"ens, ita ut fi T— J 

funt ii folum, qui corporis imbeciUitate labo- tormenta adhibeaniur , mots certo videatur im- 

raot,ut fine vitx peticulo prxfcnti tormcoti. inter- »inere, 4rj /. 7. /. de qu. junfl. d.lj.tnpr.ff de ,m ? 

jp rog.ri nequeant. Pro.ode fanctio bxc Utpimrn, SCt0 Matth.Stephan. m not rt mrt.ip. Ord 

ad fcncs robuftos, graves ac perfpicacei haudqua- Crm ' Cdr ' Hcnr : Bocer ' m '/' dt » tort ' * f 

quam crit cxtendcnda, Paul. ChirlandV. qiufi.6. »■ fJ' Fr * nc - C ™ 0 ' « ?• * tormertt - "° 

p. S . 06. Franc. Cafoo. tn tmtl de wrmtnt. c. 10. Ad inveft.gandam tamen vcritatemcnroinis, ad- 47 

m. 13, Hippolyt. d« Marfi|.«f /. Editlum. S n. ij.f. " rfa wlerodine adftat tcrreri pofluot.non folum 

de qtuft. Joh. Zanger. m tmB. de quxft. (S touttr. fed & 1^™™™* *d comprimendos pol- 

utp. t. n.jp. Neque tutum eflct generahtrr.. hces comparatis, funibnsquc adhibitis,^. /./.$. 

affirmare, a tormentis excufari fenes, cum hac imfnven jj.fdeSCtoSj l. 

ratione farpenumeroverfuti fcnes, pratfcrtim mu- PrtmtrtfandmmHtm.ti ^imaa uffirlcsfkia, M.Jtm. ^g 

Jieres vencficx itnpuniratem alTcquereotur,contra An.tf}*. 

t.ji.ver/.quvd Jtquit.fadLe^. Aqud. . . _ , _ 

' 7/7 * ■ 7 Quin&fimorbusfittahs,utvira;periculum 4 o 

4° Quin ctfigeneralitcrdiccretur, frnes quos* prxlcns non fit, iplam torturam, qux infcala ex- 

cunquc a quzitionibus libcros & immunes efle, paofionc mcmbrorumperficirur.modcratetamcn 

restameneorcdiret, nequeexceptione fcneclutif adhiberi poflcdixerim, fecundumexpreflamlan- 

fefeadverfus tormcnta tueri pollcru, nifiquixtate clionem Caroli V. Imper. in Ord. Cnm. ttrt. jp. 

defedi funt, flcmaximam viriumacconfiliimen- fo Dtr Q3cflagfe gtfdr)rlid)c SBunDrn, ooer anbere 

tisquepartemamiferunt.Etenim,quumfenesnon ©djatxn an ftincilt icibc tjittt, fo |o0 Nt |)rinU(be 

uno modo dcfiaiantur in jure noftro, fed aliter ^ragc oermaljcn gccjcnl^n vorgcnommrn aexbtttj 

atqueahter profubjedamateria, ita ut definitio Oamlt cr ati fefd}cn SBunocn tttt @d)4»tn am 

fencautis arbitrio judicis fit relinquenda, jacob. (Mnfgftcn txrltfjt Wcric. ubi Matth. Stephan. 

\)Acnoc\i.dt4rbitr.jiid.L2.cm.t.tdfs9.n.j. uti- m not. cxemplum ponit in homine, qui rupru- 

quejudexdifcretusnontamdenumeroannorum, ram circa genitalia habet, quem moderate , ne 

quamde infirmitaicviriumdiligenter inquiteret, ruptura incrcmentum accipiat, torqueri pofle 

«osqucincafutorturxfenesdefimret, qui propter putat, fecutus Profp.Farin.n»/^rxw«. qutt/l.41. 

decrepitam xutem Sc corporis debihtatem pati m.pj. 

tormcnta non poflent, Joh. Zanger. d.cttp. 1. njp. 

Unde fieret, quod homo lexaginta annorum, mo- 

do robuftus ac validus fit,nec ienexappellitandus, 

n«c a tormentis excufandus eflct_. 

41 VtUtti ttUm Dmmhm Scsh/uri cmx.Um fixttgtnsri; tf tm- 
p ftxigtfmmm amtrtmm ingrifo torturmm ht grttd» 
1, fmnihuttumimhrormmtxltnfint in fcsU ptr- 
tdiU^dirtperio: qmi niim inurmtntk fmrtum 
confeffm pofimodum Uqute fujptnfm fiiit. Ftrfm CflB 
DOrjf/ ttd nqmifitiimm Prdftdi t Johmmk £rUItr0, 
M.Jmn-jf. i6oj. 

, Tertio prohibetur hinc torqueri F o e m i n a p 

41 (1.) Etfi fcnes decrepiti tormentis fubjici Pr^gnahs. Qua dereexpreftumextat refcri g^t. Amtf 

noa debeant ; Attamcu quin ad criroinisverita- fKum JCriUlpiani, w/.^. J ^</r^ar«*r,ubiait :Prtt- qmamm 

tem inveftigandam terreri polfiut,adhibitisinftru- gtumtit mutierit tonfmmeneU dtmnattc pcentt difer- ' m ** nln 

ntentis ad conftriogcndos rcorum pollices com- tmr , quotid pttrimt. Egt> qmidem , (S ne quttfho de 

paratut, vulgo ^DauiMflorft/ non ambigirur: ad m Bttbetttur , (cio ohfirvttn, qtumdim pr*fftant eft. MT4S t»r- 

cxemplum impuberum , quos hoc modo terrcri Cujus refcripti ratio duplexafterri poterit: (O» 

pofle,dixi jnttdn.if. /./. ^ impuhert jj.ffjdSOum ut fcetos fcrvetur Jalvus & illxfus, quam ipfemet mtntk fim 

SyL Anton.Gomn. tom.j.pttrur.refotut.tjp.ij.m. Ulpianus JDwvidetur innuere in/ bmpemtor.tS. 

j. 0*4. Joh.Zanger. d.c.i.n. 40. Jul.Clar.i»/nr#. ff.defl4t.bom. (^Oncipfametfoeminaprxgrians, fj 

§.ult. quxfl. 64. n. 22. Profp.Farm. tn prax. trim. qux plerunque debili eft corporc, ex doloribus 

mtuft.AJi.n.24.&feqq. ' tormeotorumdamnum virxfentiat ; Facilenam- 

qucaliquidextrinfccusacciderepoflei, quod cor- 

4J Et iu prommciMttm mtmini in c*fu , mm rem mdtUm pu| c j u| m va letudinem imminat , MTP. I. quttri- 

* tmr., 4 . %.z.fdt*dil.edta.l.2. $.finon 4 .f 

unfultnuontm judtcm 8 Scttb.Fl tifftnftlf. M.fun. _ . i f • 1 m 7™ 

A» i6»j. fi 1 UU i4utton. Matth. Wefeob. pmntt. f de qu. 

pmittr mmdo umm qmmUm ftpm^tm^Um fh 10. Joh, Zanger. tn tr. dt qiuft. & tort. c.t n. 4 i. 

Hcnr. 



httt, rtmm morba ipilcftict Uhtrtnttm mo- r Q 
dtrstt toramtndmm tfft , prommc. Dnn. Scoh. Lipfitnf. 

hifci formttlihm: ©o frrp i|jr toool btfugt, ibnmitbfr 
©d3_r|fe jiemlicljtr 9Jkt|t ( Ocibrp abtr tod) nne 
«WaiTe rcuO «jt^Itcn rpfrttn muflht, rottl cr mit bft 
|a>n>frcn $&\) bfbaffift) angroffm, unb btftaam 

|ulafjtn^e> Pr4t.Drtfd.M.J»l.An.i6ij. 

Et im cttfm fimiU md reqmifi Pr4t. Lipfitnf. M. JmL 
An.t6tj. 

Ntcmm^4ft.Frtihmri. MJmm.Am.i6jS. 
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Henr.Bocer. tn tr. dt quafl. &tort. C.4.U.2J.& 
feqq. Jul. Clar. l.j.ftnt. §. ult. qu. 64. m. 23. Matth. 
Stephan. m mot. ad art.jg. n. 4. Ord, crim. Carol. 
Jod. Damhoud. imprax. rtrumtrim.c.41. num. 7. 
Franc. Brun. intr.demdic.& tort.qtufl.j.P. z.n. 
3. Hipp.dc MarfiJ. mprax. crim. §. ruou vidtxdxm. 
».47. &4t. 

J4 Haecquc conclufio generalis,quae absque dubio 
ita pra&icatur, ampL 1. im ntulitrt gravida, non tx 
itgitimo matrmwnio, ftd tx adulterto, vtl dlto coitu 
iUtttto. Nam & haec torqueri nequit, ob identita- 
tem rationis , qux indiiferenter in quovis partu 
obrinet ; neque enim calamitas matris nocere 
dcbct ci, qui adhuc in vcntrc cft,ut loquitur JCtut 
Marcianus im l!& fcrvorum.j. §.2.ff.dt ftat. bo- 
min. Jod. DaraJv d. c. 41. n.7. Prolp. Far. m prdx. 
trim. /. 1. tit.j. qu.41. m. $2. Franc. Brun. dt mdic. 
& /*«./£ #«.4. «.^.Hipp.dcMarfil./* LtdUium. 
n. 27.ff.de quafl. 

JgutJ in BUB. Sax. S<aiifutu fapliu prtlTitUum mnmmi. 

55 2.Amp\. ut nihil rcfcrat, anmulicrpraegnartS 
proxinMfitpartui,4»Prro4«/r/«w0/ dits, dettnt 

. vtlvigintitantummodoy conctperit: quocafulicct 
fcetus nondum animatus fit ; attamen proptef 
ipcm futurae animac mulier tormcntis fubjicienda 
non cft , Lud. Carer. in pracl. in 2. tr. dtimdic. & 
tort. §. circa ttrtiuni. n.34. Hipp. dc Marfil. imd.L 

•■ tdiclum.m.27.vtrf&proctdumt.Brui\. d. quafl.^. 

56 n.4.¥arin.d.quJjl.4i, n. $3. atquc cnim pcccat, 
qui nafcentcm difturbat animam, ac is, qui natam 
eripit. Etmulicrpraegnansexmetu quoque &vi 
tormcntontm cjiccre poteft embrionem; quart 
non minus primis iilis diebus mulier praegnans 
torqucri prohibetur, Hcnr.Bocer. in tr. dt quafl. 
&tort. c.4.n. 27. Petr. Thcod. in coUeg. trtm. dtjp. 
p.tb.io.lit.C. 

V 3. Ampl. haec conclufio in muiiertputrperd, quae 
poftpartum intra dics 40. tormentis intcrrogari 
nondcbet,gIoflj»/.^.verb.^r4g*4i>/. ubi &Bar- 
tol. ff.depcen. Profper.Farin.<*'.$w..f/.i».7p.Jul. 
Clar. /. j.ftmt. §. ult. quafl. 64. m. 23. ftofibad) m 
proc, trim. tit.j. c. 21. n. 6, Petr. Theodor. d. difp.p. 
■ tb. 10, lie. C. Ant. Gomcz. tom. 3. variar. refol. 1. 13. 
Franc. Calbn. im tr.de torm. c. to.u. 6, Henr.Boccr. 
d, c. 4, n, 2g. Hippol. de Marfil. impr. crim, §. nunc 

58 vidcndum.n.47. Etfienimpuerperadicaturlana, 
& valctudinis integrae, l. quttritur. 14.%, 2. ff.de 
ddit. tdiB. attamcnquiadcbiliadhuc crtcorpo- 
tt, & facillime fieri poflet, ut partui recens editus 
ob nutrimeoti&ladis materni corruptionem pe- 
rirct, non immcrito pcr id tempus judex a tortura 
abflinctcdebet. 

«0 Prtnuncianiiiuita umtidit Stobinu: <& ©irb «BtT fci< 
fdjarfTe graae, twtl bit ©t fangt nt fcbrcanae xt4 EribeiS 
HLbi&folanaefitibrer nxiblicbtn 5pi"iri>cn entltbigrt, 
tmt> bcS in&e$ acncfen.aucb bie fccbtS 53od)fn um fnm, 
btUia etncicffeflec ,unb btntacb&cmiaffcti wrricbtrt : bafi, 
oBfu ^ail fie tbrffinb ftlbflcn ntbrrt, berafclben an bec 
iJcabrungJctnabbrucbaefcbtbt, 58. % 98. 

SetmdU, M, Maj. An. i6«j. 
tt. Stnst, Frtibtrg, M.Jun. A,lJ9t* 

60 4, Amplidt. pracdidta conclufio m muiiert non 
quidempragnante, attamtnpartum laiiantt, Profp. 
¥3nti.d.qu,4t.n,go,]\il.CUit.inprd3, §.«//. qu, 
64 . n, 23. Hippol. de Marfil. in I. edtclum, n, 24. ff, 
dtqudfl. quod in Eleft. Saxon. Scabinatuhadte- 
nus ita obfcrvatum fuit, quando nulla alia nutrix 
reperiri potuit, juxu dodrinam Hippolyc de 
hlarfd. mdicJ,i.edi£iuM,n, 24, Lud. Caxcx. inpr, 
r*M UL 
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erim, in 2. tr. deindic. & tvrt. §. cmdterthtm. n. 34. 
ddfin. quamvis& fciara, facpius matri infantem 
hctantitorturamfuiflcindiiflam, cum hacdccla- 
ratione,utmoderateadhibeatur, ne per camno- 
ccatur infanti, quoad nutrimentum, tamit btm 
^inbtait fclntrma^nmg WitXbbrutftflrfdK^ut 
patct ex fententiis modo addudis ; veluti & cum 
tali moderamine, mulicri infantcmlac~ttnti fufti- 
gationispoenaadjudicari folct. 

5. Denique dmplidt. haec conclufio: ut ne qui- 61 
dem terrtri debeat mu/ierprdgndmt, Profp. Farin. d. 
qu.4t.rn.g4. Ant. Gomcz. tom. ^.var.rtfol.c.ij. 
n.4.vtrf.& itddtbttprotedere. quia ex terrore & 
comminationc facilepoflct fequi aborrus; ctfic 
ftante rationis identitate , debct etiam obtinere 
eadcm juris difpofitio, /. * Tttio. tog. in pr.ff.de 
Vtrb. oblig. LiBud.32.ff. ddL. Aqu. t. 2. §. unde 
mmfit. txtr. de trdmtidt. tpifiop. glofl*. in Lfiquitfer. 
Vo. 20. ubi Bartol. n.3. C. dtfurt. &ferv. 

Notandum autcm, quod hoc cafu , ubi dc tor- 
qucnda fccmina praegnante agitur , non credatur 
mulieridicenti le gravidam, ad effugicndamtor- 
turam; fcdjudcx, fidubitet, an mulicrfitprae- 
gnans , ncc nc , confulere dcbct obftctrices & me- 
dicosjuratos, &fecundum corundem dcpofirio» 
nemfupermulierispracgnantia fcntentiam fuam 
fbrmare, Franc Cafon. intr. detorment. c. 10. n. 6. 
&7. Prolp.Farin.^.y.^/.».^/. Lud.Carer./» 
prdtl. trim. in 2. trdtl. deindic, & tortur. §, circa eer- 
tium.n.34. ubi dicir, non tcncri judicem, fi pofuic 
in tortura mulierem praegnantem, quae ob id fccit 
abortum,quando medicus iJJam non praegnantera 
aflcruit. Eaqucomnia, quathaclenus dc mulicre 6 4 
praegnantcdixi,i»/»r^f3/frf f 9 ri Saxou.jufu ita rc- »» 
ceptaclfe, non Iblum ipfemct multotics obfcrva.- '» 
vi, fed & manu D. Andrear Scheffcri JCti quon- »» 
dam craincntiflimi , & Elecl. Saxon. Scabinatus ♦» 
nec non Facultatisjuridicaeaflcflbris,inIibioquo- »» 
dam peculiari, quod inScabitu habetur, notata re- '» 
pcri. » 

Tertia denique caufa fixemprionis eft *9 
dignitas rei. Ercnim quia tortura non folum firfarf? 
fragilis & periculofii, fcd&famofiflima rcseft, / w , mJH 
ideo perfona: clariflimx ac in dignitate emincn- ttJ > NtbiUt 
tioriconftitutarhaudquaquamtortune fubjicide- t>*a»rtt 
bcnt, juxta communiorem ac vcriflimam Dd. con- 'TTT i 
cluflonem Ljutfenatorum. g. & l.feveram. 10. C. tU 
dign. lib. 12. Joh. Zanger. in tr. dtquafl. & tort. c. 1. 
n.4p.& mult.ftqq. Jul. Clar. /. j.femt. §. ult.qu.64. 
m. 17. jEgid, Bolfi im tit. detort. tefl. ».7.Macth.Co- 
lcr. deprocef execuf. P. 2. e.^.m. 176. in fin. Matth. 
Wefcnb. inparat.ff de quafl. n.10. Jod.Damhoud. 
inprax. rer. crim. c. 41. n. 1. 2. & 3. 

Quales funt primo: Perfbnae Uluftres,Prin- *• 
cipes , Ouces , Comites , Barones. Scio 
equidcm, in ordine fenatorum Romanorum alios 
fuiucUluftrcs, aliosSpcdabilcs, alios vero Cla- 
riflimos 1 UJuftres iteruro, aut Superilluftres, aut 6? 
IUuftres tantum,§. &imfumma, verffim autem.m- 
flit.de mjur.l.tos.2f.%.fuptr.C.dtufur. Illos, qui 
&IUuftriflimi dicebantur, Nov. 104. 1.3. §.virot. 
C ubi Stnat.vtl Clariff. Praefe&utn prztorio, Prae- 
fectum urbi, Magiftrum militura, Quarftorcm, 
Patricios, ConfuJes, &c hofce vero Comitcs fa- 6% 
craruralargitionum&Coraitcs fecri patrimonii, 
Lntmintm. 64. mpr. ubi Cujac C. dedecur. i. 1. im 

T pr.C. 

> ■ 
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ttp pr.C.dtaJvot. Spe&abiles,quimedii erantintcr mcntuUahudfaciunr,qu.imquodaniercs&gdli- 

Illuftres & Clariflimos , Nov. 7. in fin. Proconfu- nas furantur, rufticos mifcrc concutiunt , ncc ul- 

lem, PrxfeclumAuguftalcm, Comitem Orien- lumrraftantarmorumcxercitiiim, fcdmilitares 

tis. &c. d. Nov. 7. /. un. m pr. C. ut omnts judtc. dicuntur, ficut catulus in fylvis, ut ait Bald. inl. t. 

Clarilfimos autem Praefides, Confularcs , /. un. §. infin. C. qui bon. ttd.poff. quos a tormentis & qux- 

ipfe autem. C. ut omnts judit. Nov. 23. t. 4. §. feda ftionibus cxcmptos eflc tantum abeft, ut & pcena 7J 

fraf. qui tamen omncs gcnerah nomine dice- proptcrea digniexiftimentur,/.«w'&/«.yi (5 latlt. 

banturOari/nmi, Nov.71. & tit. C.dttntor.(S tu- C.delotat. (S conducl.rec. Imp. dt A. ijjj. §. Utlft 

rator. ubi Jac Cujacc/ tit. C. ubi yfcw/.ibiquc Cu- bamti an^ttgtt. Ord.prov. EieR. Sax. de An. ijjj. 

jac inparat. Hique torqucri ndh poterant, /. divo fubrubrSp\adtztxi.(f ^r.gtnfpenntget unbJ^frrn* 

Marco. n.C.dequ.(S t.fcvcram. 16. C. dedtgnit.Ub. lofcitnectjfe, & eatenus vcra eft aflertio Joh. Zan- 

70 12. Quo privilegio & cxcmptionc gaudebant iti- geri, quod ncmpe hoc jus de non torqucndis mi- 
dcm dccuriones, ob dignitatcm fuam, /. decurto. litibus in Germania non obfervctur. m tr. dt qu.&. 
nts. 16, C. dt quafl. I. ult.jf. dt decur. tort. 1. 1. n.jg. 

71 Atmutatahodicantiquac reipublioe Rom. £»- Tertio paritcr & Nobilcs ob dtgnitarem tor- 
cie ac ftatu, qui olim Proconfules, Prxtores, Prac- queri prohibentur, Joli. Zang. d. 1. 1. n. ^.Profp. 
fidcs,SpcttabiIes&Clariflimi erant, hodiefunt fatin.inprax.crim.Li.tit.j.q.4i.n.74.Ant.Go- 
Principes, Duccs,Marchiones,Comites,Barones, ta€i.tom.j.var.re/o/.t. ij.n.3. Franc Brun. m tr» 
Chriftoph. Befold. in praf. tr. de jurudtcl. Imptr, dt indic. & tort. 2. P. qu. 4.H.22. Hcnr. Bocer. m 
Rom. Ideoque ficuti illi quondam pcr tormenta tr. dequ. (S tortur. t. 4. n. 42. ($ ftqq. Petr.Thcod. 
inrerrogarinonpoteranr, <*;#./. /frwuw./p. C.de mtoUtg.crtm.dijp.o.tb.io.ht.A. Marrh. Wcfcnb. 
dignit. I. 11. & I. 12. C. de quafl. ita & ht a fcvcra inparat.ff. dtq. n. 10. Jul. Clar. l.j.ftnt. §. ult. qu. 
indagatione, quxperrormenrafir, planelibcri 64.n.ip.hiMh.Colet.deproc.exec.P.2.c.j.n.- 
funt;iapirenimfurrogarumnaruramejus,cuifur- 176. non folumobccxtumin/. C. adL.Jul.Tt 
rogatum cft, c.ectlefia.3, ubi gloffi ext. m lit. prn- Maj. in qua tmpp. nullum omnino , cui fidicula- 
dent.]afon inl.10.%. quimjurtarum. 2. n.2. & 18. rum tormenta inferuntur, mii.cixvcl gcneris, vd 
ff.fi quktaution. Alexand. eonfjj. n. 12. verfi(f ' dignitatisdcfenfioneutiprohibcri,rclcripfcrunt: 
furrogatum. Idquchodie non multum dubii ha- qucmtextumomnibusNobilibus fuffragari, exi- 
bcrc vidctur, cum rarius ejusmodi perfonx ob cri- ftimat Petr. a Placlv d*U8. l.i.t. 1. n. 23. fed 1% 
mina incarccrentur. &quodhodie ex omnium fentcnria, Nobilcs fi 

71 Stcundo huc quoque refcrendi funt Milites, nonmajotcm, parcm tamcndignirarcmhabere 

qui&ipficxcufationematorturamerentur,/.m/_ cenfeantur, in qua olim milites & decurionei 

lues.g.mpr.C.dequafl. I.4.CM leg. Jul. Majefl. conftituti cranr, Andr. Tiraqucll, m ir . de Nobilit. 

I.3. §. i.ff.deremtlttar. joh. Z.uigcr. m tr. dequafl. £ . ip. 20.21. Quare ficuti militcs & decuriones vc- 79 

(S tort. c. 4. n. fd. Matth. Wcfcnb. in parat. ff. de niam mereri dicuntur a tormcntis, L militts. g. in 

quaflton. n. 10. Hcnr. Boccr. tn tr. de quafl. (Stort. f. & l. decurionts. 16. C. dt quafl. ica nec Nobilcs 

t. 4., n. 6j. JuI.CIar. d.qu*fl. 64. n.ig. Etficnim tormcntisfubjicicndicrunt: proutriteargumen- 

alias militiadignitatiopponjtur, ut patet ex l.j. tatur Joh. Zanger.^r./. n.y2.& 73. quibushaud 

C. de offic. retl.pnvmc. l.pen. C. dtpacl. I. ult. C. de parum adflipulatur, quod tantum plebejorum di- 

pagan. I. ult. C. de jurud. omn.judic. (fl.ij. C. de canrur cflc tormcnta, /. divo. 11. C, ae quafl. Atqui 

extuf. muntr. attamen militiam pcr fe quoquc Nobiles a plcbe fcparari , nemini ignotum efle 

dignitatcm cfle peculiarcm aliquam , vcl cxinde potcft ; unde & propterca torturam in NobUibus 

apparet, quod milites Nobilibus connumcrcnrur, ceflarc, rcdisfimc quis alfirmaverit. 
Pauk Caftrcnfi/. ^.rffB/Z/./ij.&plebcjisopponan- ^uarto Nobilibus haud immerito adjungun- 8° 

tut,dj,milites.g.(f l.divo. 11. C.dequaflion. ideo- turDoclorcs, &Licentiati, qui& ipfi Nobiles di- 

que & dignitatcm militiat adfcribunt Dd. quam- cuntur m 1. 2. §. ult.ff. de exiufat. tutor. it. Nobi- 

plurimi,quosrcfertAndr.TiraqucJl./« tr.dtNo- hlfimi Ldtximttt.4.mfin.ff.d.tit. Andr. Tiraqu. 

itUt. c. g.n. 1. deNobtltt. c.j. n.j. &ftq. & dignitate florcnt , f. 

7? Illudmagiscontrovcrfumeft: Num miltttsno- quanto.j.txtr.demagiflr. acintcr cgregias perfo- 

firi temporu bot jure txemptionis fruantur? Sane nas numerantur, Jac. Menoch. arbitr.jud. quafl. 

nulhbihocjusfublatumrcperirur.quarenecftarc Ui.taf.jo,*.*. Quarc non mimis acNobilcshoc 

prohibcbitur j maxjmc cum ab antiquis Roma- privilcgiogaudcnt, ut pcr tormcnU interrogari 

norum militibus nihil diffcrant noftne statis mili- ncqucant, Paris dc Putco intr.fyndic. in verb. X)*- 

tes. Suftinent quippe cadcmpericuJa, finisipfo- Qor. c. 2. n. 1. & j. Marrh. Coler. dtprot. txtt. P.2. 

rumidemcft, propulfario ncmpc hoftis, & con- <.y.w./7^.Joh.Zangcr.</./. Profp.Farin.</^w.^/. 

fcrvatio vcl recupcratio rcrum. Quidni crgo idcm num.37. 1 hppolyt. dc Marfil. inl. ediclum. n. g. (S 

quoqueprivilcgiumipfistribucndum crit? Nam fiiq-ffdt qu.(S ' mpraff.crim.$. expedita.num.jp. 

quiinprocincluvcrfantur, cum cadem pericula ^a\.Cn\r\AnA.mtr.dtqu.(S tort.qu.6.n.j.mfin. 

«xpcriantur,juraquoquecadcm mcnto fibi vcn- Franc.Brun.rf.^.^.af.^.clf^. Hcnr. Bocer. * 

dicant : ut arguinentatur JQut Ulpian. in I. un.ff, t. dt qu. & tort. c. 4. n. jt. (ffeqq. Marth. We- 

dt bonor. poffeff. tx ttfi, milit. ct itafentitMatth. fcnb. inparat.ff.de qu. n. 10. JuL Clar. in praQ.%. 

Wefcnb. P. /. tmf.27. «.^^.quern fcquitur Hcnr. tdt. q. 64. n. 16. Ant. Gotnez . tom.j. var. rtfbl. c.ij. 

Bocer. mtr.de beU. (f dutli. 1. 1, t. 2g. n.j. iEg. Bofl'. mtit. deindic. n. ///. 
74 Scddemiliribusiistanrummodohocaccipive- Quin&Docloresjuris mifitibus comparantur Jl 

lim,quifuntEquitcs&Capitanei,autalii,dcquo- in/. advotatu 14. C. de advot. dtverf jud. ubi 

rum virrutc militari, qua: rcvcra NobiJes facir, Intpp. ajunt, non folum eos militare, quigladiis, 

conftat i non etiam de militibus vulgaris condi- c!ypeis,thoracibus nituntur, fcd ctiam advocatos, 

tionis, aJii*que, qui fe/« n\jltesprofitcntur t atu- tuni Uboranuua fpeni, vitajn &poft«ros dcfcn- 

danu 
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dant. Quare haud inepte privilegium militibus minimc uti poteruat, d. I. 16. 1. 4. Catd L Jut.Mdj. 

conceffiimdenontorqucndo, ad Do&ores quo- Zang. d.t. i.n.gi. 

qucextenditur,Zanger. d.c.i.n.74. Jod. Damh. i.ExcufarinondebentatorturaNobiles&Do- 89 

%i mfrdx.rtr.trim.c.+i.n.i. Acccdit,quodDo<fto- dtorcs-.fihomicidiocommiflo, de quo conftat vcl 

rejappellitenmr Clariffimi,uti notum eft, &ar. veIexconfeifionecorum,vclaliunde,prxtendant, 

guit text. in/. 4. C.de ddvot.diverf.jud.Claiitii- fe id fccifle ad fui defenfioncm, quam teftuSus 

mosautemnonfubjugaritormentis,patetex/.y2> probare ncqucunt. Quando cnim exploratum 

terdm. 10. C. de dignit. Ub.u. cft, reum necaflc, quod dolofe fecifle prxfumitur, 

8j Ethxfuntperfonx, quibusprivilcgiumdenon Lfinontonvitits. cifc/»/«r. utique fi non probct, fe 

torquendo dtgnitas Urgitur. Quod adeo firmum fine dolo, ad fui fcil. dcfcnfioncm occidifle, pucna 

efle Dd. autumant, ut nulla prorfus confuctudine tenebitur ordinaria,quae cft gladii, /./. vtrfqutpro- 

aboleri queat, Batt. m L omnet juduej.jj. n, 2. C. bavtrit. C. dd L. Corntt. de ficdr. Fclin. in t. dfftrtt. 

de Deaerion. tib. 10. Hcnr. Boc. d. t. 4. n. ?g. Franc. n. 7. deprdfumpt. Nic. Boer. det. 164. n. 12. (f/eqq. 

trun. d.qu. 4. n. 2 j. (f 24. Jul. Clar. d. qu.64.rn. nifi in torrura fuamintentionemobtineat. Quare ?• 

•16. verf. mbitominut tdiit, (f t. JEg. BofT. in 11t.de m- ne Nobilis aut Doclor innoccns pccnam luat, vel 

dit.n.iii.Lud.Cutt.inprdcl.crim.rn2. tr. de »- fuppliciumnocens effugiar, utique adcrucndam 
dtt. (f tottur. §. tirca terttum. n. 20. Brun. a Sol. m veritatem an ex propofito vel defenfione occidc- 
fuoconfiLcrmt.n.igi. rit,torturxfubjicidebct, Joh. Zang. d.c.i. n.gj. 

84 Quamvis alii diflentianr , & variis in regioni- Et fane facilius hoccafu ad torturamdcveniri po- 
bushocprivilegiumdenontorquendisMiUtibu5, terit,quiadecriminehomicidiia Nobili vcl Do- 
Nobilibus, Do&oribiis&Liccntiatis, confuetudi- dorecommiflbjamconftat, dubio tantummodo 
ne fublatumefle dicant ; Ita namquc fcribirAndr. reliclo, qua intentionc hoc perpetraverit , Nicol. 
Tmcnxcll.depcen.ttmp. cduf. ji.n.16. quod, non Boer.d.dec.t64.n.ij.]oh.ZiDg.d.e.i.n.g4. 
obffante privilegio juris communis , in regno Quod fi tamen Nobilis vel Doctor probare 91 
Franciae moribus rcceptum fit, ut nemini fivc Ba- queat, filtcm prxfumptive cx conje&uris & indi- 
roni,fivc Comiti,five Doftori parcatur,fed omnes ciis, fe ad dcfenfionem necafle, non ambigendum 
xquc torqueantur, quafi fublaxo per criminis prx- . cft, quin xque ut alii, vcniam mercri debeat, Nic 
fumptionem privilegio dignitatis, utinquit Ant. Bocr. d. dtt. 164. n. tj. quain remultum judicis 
Fab. m eod. ttt.de qu.def. ij. idemque tcftatur Nic. arbitrio tribuendum eft,num pro indiciorum qua- 
Bocr. det. 16 j. n. 7. (f Rcbuff. in Autb. bdbitd. in htatc,*c conditionc perfbnx, reus tormentis in- 
verb. Profifforibuj. C.uefiL pro pdtr. ubi dicit, in terrogandus fit, nec ne, Confi. Eiecl. g. P. 4. (f 
-Francia Advocatis fuifle flngulariter mandatuoi, ttrt.14}. Ord.crim. Cdr. Jac Meo. /. /. prdfumpt.q. 
ne allegarent jura dc non torquendis Nobilibus pi.n.j. 

85 &Doc"toribus. EtFranc. Caton.mtr.de torm. c. 3. TraditJoh.Zangcr.m //-.</<• 7//. (ftort.c. t.n. 02 
lo.n.tj.ait, hodiepcr llluftriflimos Venetos, & ^l.hocprivilegiumdenontorquendoreoccflare, 
pertotamltaliamprivilegiumhodnonobfcrvari. fiNobilisvclDoctorabutens dignitatibus , vitiis 
Flinc & Marth. Colcr. deproc. exet. P.2. c.j. n. i6j, fefe dcdat, vel fibi plus liccntiae ad fcelera cx nobi- 
aflcrit, fe nemini autorcm fbre, quod iftis juribus litatc tribuat, cui, un non honori & laudi fitnobi- 

& de non torquendis Nobilibus & Dodoribusni- litas, fcddcdecon & vitupcrio , Andr. TiraquelJ. 

mium fidat. de Nobilit. t. 22. ita nec parccndum eflc , fi adfint 

%6 Sed licet conccflerim , regulam de non tor- urgcntia indicia. Ccflantc cnim caufa privilegii, 

■^V^ 4 *" quendis Nobilibus , Doctoribus , aliisquc in ncmpcvirtutc&nobilitatc, ipfumquoqueccflare 

bmtdfSu "fbmrnadignitateconftitutisperfbnis, adhucho- dcbetprivilegium,rfr£. /./</**/. tf. §. gentium.14. 

NobiUt ptr. dieftare, nec contraria confuemdine abolitam L22. %.i.jf. deextuf tutor. vid. Matth. Colcr. de 

fi*d kodh elTe; admittcndum tamen & hoc, quod regula proc.exec.P. 2.c.j.n. tjp.fiqq Etfanc, fihocca- 

tormtnik ijj a ccrtas quasdam patiarur rcffridtioncs fcu li- fu pcrfonae privi kgiata: veniam mercrcntur,fene- 

^jj****" mitationes. ftra iisaperiretur dclinquendi , quod admodum 

9 Ac 1. quidem limitaturhaec regula in deliftis impiumeifct, & conrra /.//. §. 2. jf. dd L. Aquit. 
nefandis, in quibus Gencrofi, Nobilcs, Dodores, Deniquc & probc notandum , quod perfo- 

'"Mihfes^aliiquehominesIlluftTesveniamnonme- nae Illuftres, Nobilcs atque Doclorcs Principe 

renrur ; quale eft critien Haercfis, /. 4. §. m mor- confulto torqueri poflint , ncc contra mandatum 

ttm. 4. C. debdret. crimcn laefie Majcftatis , / j. & Superioris quaeftioncm ad tormcnta pcrmittcntis, 

L4.CddL.Jul.Mdj. cui ctiam comparatur cri- pnvilegiofuotuerifcqucant, Jac. Thoming. dec. 

men Simonia^ Lfiquenqttam.jt. in fin. C. de epifc. 7. n. 26. Henr. Boccr. in tr. dequ & tort. t, 4. n. 76. 

•glofl". «<//#. /. 4. vcrb. Mdjeftdtie C.dd L.Jul.Mdj. quod & in praclica fori Saxonici quotidic ita ob- 

proditiopatrix,/.^ %.u,quiddbofiem.to.l. prodt- fervatur. Cujusaflcrtionisfundamcntum extat 94 

tores.j.ff. deremil.crimcn falfi, i.fi quit Decurio.21. in L nutlut. 4. C. dd L. Jul. Mdj. ubi Imperatores 

CddL.Corn.de fdlf. & quaefuntcriminaalia nc- refcribunt: Nutlus ommno.cui imonfultit dt nefiien- 

fanda,dcquibusvid.Jo.Zang. intr.dequ.Cf tort. tibtu nobit fidituLirum tormentd inferuntur, mt/itid 

t.i.n.66. HtppoL dc Marlil. inpr.trim.§.expedi- vel gentris dut dignitatu dtftnfione uti probibe*- 

td- n. 4j. Henr. Boccr. in tr. de qudfi. (f tort. c. 4. tur. (fc. unde luculcntcr patct, Principc confulto 

88«i».7j.JuI.Clar. t.j.ftnt. %. 1. n.p. Etfi cnim pcr- acpermittentc,NobilcsaTiasquepcrfonasprivile- 

fonx prxdidx excufationem a tortura mercantur giaras torqucripofle. Ac licct qui« communi Dd. 95 

obprivilegium&dignitatem pcrfbnx, necplebc- Scholxconccflcrit, privilegia denon torquendis 

, jorumtormentisfubjiciendxfinf, qdintamcnde pcrfonis Illuftnbus , Militibus & Docloribus, 

; cafibus& criminibusnonexceptis hoc accipi de- contraria confuctudine hodic abrogata cflc, 

beat, marrifeftum eft ex /. Deturiones. 16. C. de q u. ad Principis tamen voluntatem & permiflio- 

Nam in dcliclis ncfandis atque cxceptis perfonx nem hanc confuctudinem rcftringcrc, neccflc 

hx, digmtatisautgcncrisvel nulitix dcfenfionc is habebit; ut ncmpcperfonxprxditftxprivile- 
vaxs III. T z giatx 
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148 Pars III. $u&ft. CXIX. 

giatac non nifi confulto Principe tormcntis fubjici rat , & promiferat fatisfaccre de Orationibus Sc 
debcant. \ v Miffis. 



96 Q"» m rtfiriBitntm pranuncimd» btttcnui probarunt EltO. 

S*x. Sijbim ni tiiU*nd* torlur* ptrftnii ntbilibm, lUm- 
firtjf. Elttl. ttlmntattm (f ptrmiffiantm pttijfimum *iltn- 
dir.it>, ac bifii ftrt ftrmtlibm tjuttidit rtfitndtm 

tts: <$o frpfc tpr n>or)l bcfugt, txn ©efongcncn, kf 
boo) mit Sorbdtniff ber r)obcn Obrtflfci* , roctl cr cinrr 
too <3£>rl t|l, rait bcr ©djarfft jteralirfxr «IBeifi: angrcifs: 
fen, unb btfragcnjulaffcn.}C. 

97 Btmqmt finttntimmftcmtiniur tjuotjue in prmmncianda txtra 

EttUvr*!um. gua pariltr, acmulit magk ebftrranda 
inptrfinu iUufiribms, umaltlfitnt Comitti alout Btrtnis, 
<m*s ntm nift confult» Imptr*l»r* torautre lictt; Muli 
ttiom Jntittftrts mtts in EUtt. S*x. Sc*b,n*tu, dUltn- 
tts ttrturam Bartni cuidsm at Duti militu hat ierba *d- 

jttiffi pttupi : @o tft man roobl bcfugt, iebocr) mit $or* 
6ett>u|t Koraif. apfetl. ^iaUfiht , unfcrt ancranabiaj 
^errn, ipn ratt ber Bdjarffe jtcmltctxr gScijcan; 



Attamcn contrarium ftatuunt Dd communitei 109 
Jul.Clar././.y?»/.§. ult.q. 64.^.24. ParisdePut. 
tn tr.fjndtt. §. mondavit Rtx. n.f.Lud. Carer.i» 
frdli. crim. 2. tr.de indit. (S tort. §. tirta ttrtium. n. 
26. Henr. Bocer. tn tr.dtqu. (S urt. c. 4. n. 7*Jt:jg. 
Boff. tn tit. de tort. ttjl. n. 6. Follcr. m pratl.tnm. 
can.f.zjp.n. 6. Dcc. inc. ai fidcria.inpr.rt.ig.de 
judu. qua de rc textus eft in /. g. C deepi/i.ubi io< 
nonniltPrcsbyteri torqucri prohibentur : Juns 
quoque expediti cft , quod derici verberibus cac- 
dantur ob crimen aliquod, Noveli. i2j. t. 20. & 
Amh.Presbyieri. Cje epifiop. quarc non crgo tor- 
mcntis ctiam fubjugarcntur ? quippc cum is , qui 
torqucrinonpoteft, urdccurio, L t(.C. de quafl, 
nec fuftibus caftigari queat, /. deturionet. j. C. ex 



greiffcn, unb bcfragcnjulaf|tn.ic. 
98 Quas tamcn haelenus dicla fuerunr de pcrfonis qmbut tauf. infam. I. copitafium. 2g. §.&ut gtntra- 
11. /f*obdignitatcmatorturaexerripris, cafolumaccipi isttr.ff.dtpctn.llttxtMoQ. d.c.+.n.j*. 



^^(SSt vclim de dignitate eximia & prxclara 



dttptlr'*' emm ^ 11111 * 5 digrutas,quahscunqueetiamdlafue- 



Nequc 
Jlafue- 

rit, veniam meretur, Jedfolum ea, qux Nobilitati 
ttrrttari aut Militia: comparatur, 1.4.C ttd L. Jul. Majefi. 
mnant i Proin licct Magiftri,Smdiofi,aliique clcrici digni- 
tate etiamprarditifint, quintamcntorqueripof- 
unt,ambigcndumnon eft. 

99 Quamviscnimhocncgctpoftalios, quos ibi- 
dcm allcgat, Iiippol.de Marfil. m pr. trim. §. nunc 



Idtotfut (fScabini Magijtro Pbilt/opLia ttrturamadjudita- \Ql 

rtrttnt, ai rtauiftt. gutfl. Iltnburgtuf M. Ftbr. A. tjpf. 
Ntcnon fiudttft cutd*m,in jfcadtmt* Pyuttbttt. fimdm t- l0 > 
ptram nalanti ; ad ctnfmltat. 3**fi. FViMtbtrg. M, Mart. 

A.1611. 

Ncc obftat^uod militcs a tortura fint cxcmpti ? 104 
/. milttts. g. mpr. C. detju. clcrici autem militcs di- 
canrur Chrifti & ecckfiac, 1. 1. ext. de iltr. ttgrot. tit. 
jt.feud. 2. divcrfa cnim fubcft rario illorum atque io 5 
horum militum : Iliiscnim, ncmpc mditibus Jc- 
. ».//. & §. expedtu. n.4o.(f finguli.ij.m culi, privilcgium cxemprionis a tortura flnt con- 
t. ddfertas adunum, ubi addit, quod ita praclicavc- ccflum ob vitx pcricu lum, in quo vcrfanrur ; clcri- 
rit in civitatc Cumarum, cx quo confccutus fit ciautemabsquevitxdifcriminefuumexcquuntuc 
apudperitosmaximurahonorem.fcdparumlucri officium; quare hoc cafu ab ilhsadhokcargu. 
«o,quodcIcricusillc,qucmlibcravir,pauperfue- mcntannonlicct.Boccr. d. /. n.74. 

^ n ^ c f — 

QJX M S T I O CXIX. 
gudndo & in quibus Caufi Tortura locum babcat ? 

SUMM ARlA. 

l.NonindiffermermquovUtrmmejudexadtortu- s 6.In taufa peamtaria ftvctivilireumon potefi totr 

ramprorumpertdebet,n.2. qutri. 
3. Tortura non ntff tn deliclit atroeibut lotum babet y 37. Ntjicrimen babeat annexum. 

* imtam dtlilia dicantur atrocU ^ S^^toresfamquantopoffntt.rq^ri.tt.jp. 
5. ujtxnam aeiiita tticantur atrocta , vel atroaora, 41. 42. 

7. Tturaobtmetnonmfiincrimmibut, mj " ^'^^^^^^^^^ 
mortitfuppliaum veipama torporisaf 
genda vemt, n.g.p. 10. 11. 12. tj. ip. 

14 . Judex in daernenda tortura fmgulas dtiicli qua- 
Utates examinare debet, n.ij. 

i6.Pomasrbitrartaquandoad mortem extendt pof 
fa,n.t7. 

15. In deiiilu , quorum petna tfi arbitraria , quando 
locum babeat tortura. 

20. Qujndoqut tortura adttrtas tonditiones refirin. 
gipotcft. 

21. Stnt. Scab. lipf. 

22.1ndcltfiu,quorumpctnaefirtlegatio, tortura de- 



2j.An lotum babtat tortura in adulterio fimplui , fi 

tsxor martto remittereVt/it, n.24. 
2j. ObfcrvantiaStabtnorumLipfienfutm, n. 26. 27. 

Jg.2p.j0. 

jt. ^dfimariimnotuadultertumconfiteri, ut ma- 

xtmeuxoripfitondonaverit, n.j2. 
jj. ObfervanttaStab.Lipf: n.j4. 
jj. tn dclitlu, quorumptena efl mitftla pttuniaria vel 

tarttr^ceffattortura» 



^j.^andoquemmatoribmfamtUimptmimiern- 

110, vtljuramentum purgationit. 
44. gui doloft ottultatptcuniam, torqutri fotefi, nt 

eam txfbtvat. 
4j.Sent.S1ab.L1pf. 

46. Teftes quandoterqueripoffunt, n.47. 4g. 40. jo. 
jt.Sent.Stab. Lipf. 

J2. In deiiclit,quorump<tna non efl cor/wris affii£Jiva t 

locumbabettcrritto, n.jj. 
J4. Ad torturam deveniendum noneji,priutquam dt 

torporedfltcli tonfltt, n. JJ.j6.j7.jp. 
Jg. Sent. Stab. Lipf. 

6o.Suffitit tamen tonflare de torportdeliaiexctrti* 
induiis. 

di.In deiiclis occuliit quando lotttm babtat torturaau 

62. 6 j. 

64. Tortura locum non babet, ntfi probatiombut defi- 

aentibut, n.6j.66.tf 7 . 
6g. Reut de trtmine aiiquo confeffus vel tonviQut, an 
fuper alio deUclofimiiipoffu terqiuri, n. 69.70. 71. 

7i'Sau.5tab t Liff.n.74. 



De Caujis ad Torturam aptis. 149 

IertiumCaput, dequojudcxcircarorturam fcntcntia in foro Sax. absquc dubio vcriffima cft, 

admoncndus eft,verfatur in Confidcratio- ut probavi fuprM q. 102. n. 16. (ffeqq. ex Confi. El. 

ne Caufac ad dcfercndam torturam aptae & S*x.JU rubr. rote offc Wc jibarffc gragc ju rcpcti- 

qualificant. Etfi enim in CTiminibus erucndis Xtn. publitentmtdiu. 

qu*ftioadhib«rifoIcat,teftcUlpiano /«/./. mpr. Ex S uo fequitur, rcurn torturz fubjicicndum 7 

de quxfi. attaraen non in omni indiffcrenrcr ^n effc,mfi crunen ab ipfo talc pcrhibcarur com- 

caufa & deliSo, judcx ad torturam prorumpcre miflun^ pro quo mortis fupplicium vcJ pocru cor- ^ 

dcbct:fcdtumdcmumqu*ftionilocuseft, fiju- poris afflidiva dl mfligenda,prout ctura commu- r4rtt ftm. 

dex caufam jure quahficatam arbitratus fuerit. niseftDodtorumcondufio, Jul. Clar. l.j.ftnt.%. dkmUf ' 

Qua dc re extat edicium D. Augufti m PmuIo JCto * U ' V' **'"'4' Petr ' Hc, S' P ' '' 1«' 4°' Fa " 

hifcc vcrbis rcJatum : Vuafiwnts nec ftmper in tm ' *• f * f* *f "•i-O' *• Matth. W cfcnb. 
^mnnatifaiSptrfenadtfid^aridtbertarbttror: Et P^at.fdequ.n.j.Mitih.Stcph.m not.adart. 

tu,ntap,tal,a(!f.uraaorama/,fittanon Mltter explo- *' 0'd.mm. C*r.Joh.Zanger.»/r.4 qu. & torf. 

ran (S invefiigari pofunt, quMm per fervorum quA- «>/"/»• Fran c Brun. ,n,r. de mdit. & tort. in 

ftiones, tfiuatisfimas ca, tfft Mdrtquirtndatn vtriu- 2 ' P ' *?*' Gom ,f z ' tom ' d' v f' "M << 'J' »' *• 

temexiilmo^bMbendMsccnfto.tn Uediclum. S. f ^^odot.incot/eg.trm.d^.p. ,bef. 9 . Ut.F. 

jlgan Jod.Damnoud. mprax.rer.crirn.c.jj. n. a. Hip- 

11 j 1 ' A .. r\..~A poJ.dcMarfil. rnprMx.rer,trim.%. txpediu.n.jS. 

, UndchancccrccuIamconftrucrcJicct:Quoa \. r w / , . 5 * J * 

* 1 . L Joh.hmer.ayjofipafp m prec. crtm. tu.j. c.ja.n. 

tortura tantummodo locum habcatm dc- J Pju , J m jj ' * 

Jidtis atrocioribus vcrc pcrpctratis, quo- in foro SiUon . €0 magisverura cft, qu ia g 

rum veritas alitcr cxplorari ncquit. Qux cauficcriminaJcs.inquibusrcusfubtormaitisin- 

regula , ex vcrbis edicli diVi Augufti dcfumpta, tcrrogari dcbet, /. /./ de qtuft. fecundum mor« 

cria potilfimumdcnotat: (1.) utcaufii fit crimi- Saxonicosdicunairtanrummodo c*,qua: tcndunt 

nalis & dclictum atrox, (2.)vereperpcrrarum,de ad panam corporis arfliclivam , foann.die itiagC 

cujus corporccerto quoque conftct, (j.) quod gthct ju J^auf un5J^aaren.glon".2BeJ#il6 Mrt.17. 

defint alix probationcs, ncc vcritas aliter liabcri Jtofi.pr. verf. prinlldK JRIage. K. Confi. prov. Elecl. 

queat. Hmc trU requifiu t caufam criminalem Sax.de An.ijjj.fub rubr. bajji pclnlnlK v^adjcn, 

quaJificaramreddunt, ad quxftioncm defercn- baonrdj baB ttben oerwlf (f <f, K. Matth.CoJcr. P. 

dam, eaqueconjundlimfcmpcrconcurranr, ne- i.det.22. n. Lud. Fachi: /A/fr. /y. Bcncd. Rcin- 

ceffceft, alias ad tortuiam haudquaquamdcvc- hard. P.m. dtfftr. 24. Dan. Moller. /. a.femtfir. 

nicndumerir. €.i.n.i. 

, Primum requifitum eft atrocitas crimi- H zcque condufio Di. prjrgnanti nititur ra- 9 

njspcrpetratl. Noncmmfufficit, caufamcffe rionc: quiafciJicctquarftioJaccratcorpus.&ipfa 

cnminaJcm, fed &atrox fcu capitalis effe dcbet, fcremorteduriorcft,BaJd./»/./»/«'/<yi , M/.i».rf.C. 

proutverbacdiaidemonftrantin d. t.s.fdequ. deiransail.l.t.circAfin.C.undept. PansdcPuteo, 

& Carol. V. Imp. in Ord. crtm. mt,. /. w pr. fo Mt j Q Vc rb. torturM. n.j. c. /. Matth. Wefcnb. inpMrMt. 

5mi|fechaf elner 2ot>e« . ©fraffe t)a(ben f un&llcr). / dt qu. n.j. ac gravior utriusquc manus abfciftio- » 

^ Adcoque m crimimbus duntaxat capitaJibus & n c,prout criminaJift* communitcr fentiunt,Hip- 

atrocionbusjudexquxftionc uu potcft, Matih. polyt.dcMarfil. .<<//. <//w.i». 2.f.dequ.]o.Emcr. 

Wefcnb. tnparMt.fdequ. n.j. Bartol. Mdd. I. s.f a SKogbad) in procefcrm tit.j. t.tSJ*. 2. Jul.Clar. 

dt qu. Gand. de mMlefic. tit. diqu. «./^.FrancBrun. inprMtl. §. *//. q/ufi. 6*. verfprAtereM dtbtt. Prolp. 

i»tr.deindic.&tort.P.2.q.ji. n.2. Hcnr. Bocer. Farinac. inprax. trim. /.i.tit.j.q.M2.n t tM.Vcu. 

intr.dequ.d tort.c.2.n.t.?tofp. Farin. inprMx. Thco&OT.inuQeg.crm.dijp.f.tbef.p.Ut.F.JE&A. 

crim. 1. 1. tit.j. quMfi.jS. n. 6. Hippol. dc MarfiJ. in Boff in tit. de tort. n. 12. No«. intr. Mddefenf.tit. dt 

prM^. trim. §. expedtu. n.jS. Cffeqq. Ant. Gom«. excuf. m rto ftciend. n. 24. Roland. a VaU. vot.j. 

tom.j. VMr. refot c. lj. tonfil. 12. n. 41. quarc fi torrura: locus cffct ad in- fl 

5 Quaenam autem crimina & delictadicantur veftigandadcIicla,pruquibu$JcvioraJiquapurna v 
arrociora , quzquc Icvia, mire varianr Z></. ut vi- quam corporis afflicliva, impoiutur, qualis cft rc- 
derc c ft apud Bartol. m l. n»n folum. 11. §. u. 7. f. legatio, mulifta pecuniaria, aut carceris pocna, 
dttnjur. Jac. deNovello inprM3.CMuf.crim.inpr. haudminimaindefcqucrenturinconvcnicntiaoc 
b. 6. Bald. P. 4. tonf.+n. Bocer. d. t. 2.n^.& feqq. abfurda : Siqui Jcra pnmo id , quod prohibicum 
adeo ut rcm hanc judicis arbitrio rclinquendam eft unaviadiredcj nevidelicctobcrimcnlcvius, 
effc,cxiftimctFranc.Bran.w/r.<i>w</«. fftort.P. corpus rcipoenalaccretur, pcimitteretur alia^via 
2. qu.j. n.j. VUIaJob. comm. opin. lit. D. n. j6. At & ind iredte, ncmpe per torturam , contra /. avia. 
miflis us , qur a Dotftonbus tradita reperiuntur, 77. $ • Tttio. f de tondit. (f demonfir. § . tfi autem tM- 
retincndam effe puto definitionem, fitprA qu. 102. fut. ubi gloff Infi. de bired. infiit. 
i».^/.prolatam,quadeli(ftaatrociacaeft'edixi,pro Deindc pumrcrur quis graviusexmodopro- rt 
quibus pocna mortis vcl corporis aftlictiva impo- bandi, quamex modo condemnandi. Absquc 
ruur.lccLiuJum Ju]. Clsr. l.j.fitnttm. $, i.n.p.uln dubioenimomnispoenacorporalis, quamvismi- 
omniadeii<fta,proquibusalegevclftarutoimpo- nima , major cft poena pecuniaria , quamvisfit 
nitur porna mortis naturalis vcl civilis , appclhtar magna. /. in ftrvorum. to.f dtpeen. Sc fic pocna non 

6 gravia fivc atrocia,vel atrociora.Non cnim diftin- effet dcliclo commcnfurara, conrra l.fervos. S. C. 
gui folct intcr dclida atrocia & arrociora,fcu gra- ad L . Jul. de vipubl. I. cMpiutium. 2S. §. fohtnt. (f §. 
via & graviora, fcdatrox dcUclumetiam atrocius grafatoref.fi. depten.l. t.fdejor.patron. & l.j. C. 
dicirur, t.prMtor. 7. §. uli.f. deinjttr. I. Muxibum.2j. de epifi. Mudient, Anr.Gomez. tom.j. VMr. rtfot. t.j. 

1. vtrf.m deliflis.f deminor. /. perf ititndum. 11. n. 6o.iufin.Nic.Rcofn.t. 2. decifjto. n. tf.Dcnique & 1} 

,npr.ve'rfpUnt.fdtp<tn.BoKf.d t t.2.n.2.tjax hocfcqucrctur abfurdi, quod orthnatumadah- ,|> 

T j q«w 



1 



^nid (f Dtmimi Scmbinit fttifft diprtbtndi in hunc m». Zl 
dmmrtjfondtnlis, md rtqmtf. Jemcb. m QJIatlfn, IR 5)?af5 

Cfrrtfborff : Ua nun fokfjt t)fubcn ubtr brirtf fjalb <S©» 
Hbfnybatfftnn&rtrtfbalb (Sulbm Unuanfcp bc« betfm 
©olbttf, autftraafn, nwld^tf aufrurrgragr mcbtju 
wmfbmtni fc(iattrtij)rn>obI5u8/ &«> Gftfanntnttt 
nut bt r<?cb>ffr {iriuhdjrr ^Qrtft angrtiffm uub brfr a* 
gt n ju lafltn. jc. m. Sipt. j. ijpu 

• . . . . 

Secundo efficitur quoqne exindc , ut in cri- zz 
minibus,quorum poena rcguJaritcr cft exilium fcu 
relcgatio, tortura haudquaquam Gt deccrncnda : 
utitcncntcommunitcr Dd. m L tdiOtim. g.ff. d» 
quofi. tefte Ant. Gomez. tom.j. vanar. refolut. c.ij. 



I50 Pors UL J$u*ft. CXIX. 

quem fincm, non tcgularetur fecundum naturam rum, puta duos & dimidiatum Ungarjcum 1 

ilJius finis ; & fic mcdium,pcr quod ad finem per- dat; quo cafu pcenam fuftigationis,ac proindc reo 

vcnitur, excederet ipfum finem, contra text. L etfi nondumconfcflo, indiciis tamcn urgcntibus gra- 

»e« ftnt. tp. §.ptrvemamut.ff. de aur. £T argent. Itg. vato, torturam obtinere, extra dubium cft,dilpo- 

quas rationcs congelfit Hippol. de Marfil. /* nenteita C0nfi.El.j2. §. fantx.P.4. Quod prac- 

fratl. § expedita. »./7. & fiqq. Profper. Farin. d. fuppofitum judcx in fcnccntia cxprimcns , absquc 

qutft. 42. n. 16. 17. tg. Quac fanc tanti momenti dubio torturam indiccre potcrit. 
funt, ut exindc communcm hanccc Dd. conclu- 
fioncm Juculcnter probari facillimc quispiam 
conccflcrit. 

14 Qua ccuverifllma ftante acpermanente, fcqui- 
mrprtmo : Judiccm in dcccrncnda tortura quali- 
tatcm, omncsque acfingulas circumltantias cri- 
minii probc & cxacle perpendere dcbcrc,num ta- 
le fit, ut pro eo ultimum fuppliciumaur pcena ali- 
qua corporis affiicliva irrogari pofiit ac dcbcat : in 
quo erucndo & fcrutando juxta praedidamcon- 
clufionem tuto quatltio adhibcri poterit ; lecus 
vero fi judcx mitiorcm aliquam pccnam , quam 
corporisafHictivam, reo confcflo imponendam 

fore arbirratus fuerir,praaica fori Sax.hoc docen- l Pro f p< Farin . inprjx \ ltm \ u ^ lt Jm q 4 ^ 

te, Joh. Zanger. m tr. de quafi. &tort. t.t.n.jt. ». ff .J u J.Clar./w/r.§. ult. quaft. 6+. verf. pratcrcj 

Quodccrteindeliiftis, quorumcoercitio arbitra- debet. Notilfimum namquc eft, quod rclcgatio 

napcrhibetur,tantomagisneceflarium«ft, quan- C orpusnonafficiat,neque prxnafit corporis affli- 

to accuratiordifcretio , prudcntiusquc arbitrium cl ivjt ^tt nec confcflio hoc cafu per tormcnta 

atque judicium in definicndis pcenis requiritur : erit cx torqucnda, juxta condufionem modo tra- 

IJ ncliccntianimiumextcndatur. Quare vel roa- cj 1M m. 
ximc hoc cafu judcx duosilJos falcs adhibcbit, 

ncmpc falcmfcicntii, nc fit infipiditus, & falcm Hinc quacritur : jnjudexadtorturam protedere a . 

confcicnti*,nc fitdiabolicus, utmonctBald./»/. poffu adverfttt maritum adulterntum fctminj fb/uta «. . j K y 

2. n. 7. C. dt fentent. ex brevu. retit. comrniffimfimuiatum, t ui uxor remitttre fompta ac anmnde j*. 

parata efi? Etcnim fi uxor promaruo adultcro, d,x *d 

16 Etfienimapudquosdam indubitatum fit,quod vclmaritus pro uxorc adultcraintcrccd.u, deli- tmr * m P"if* 
$*.&***• judex ad mortem usque panam arbitrariamcx- Aum condonet, & lc deinccpsillicohabituturum 

d» im dtlt- tcndere qucat, Bartol. in l. ult. in fin. ff. ubi pupiU. promittat : pocna aduhcrii ordinaria , quar gladii mmritHL 

il "nl***17 ee ^ ut ' "n* txttdtrt jud. & m c.inqiu- cft, remitti,acnoccntinonnifireIcgatiopcrpctua admueru 

trlrim^ifil ' P tlon ^' 2t . m ( tn -txtr.de atiufat.Kn\i.hxe.iiti. tntr, diclarifolet, ita tamen, ut innoccnsconjuxno- f'"f> l ""i»- 

jmdtx md ' malt fi >n vcrb. caputa fcapulit amputa. vtrf. quaro centcrn fcqui tencatur , juxta Confi. E/ecl. ip. P. 4 . ^* Ut ""> 

aiitjualeoe.hM.Gomti.tom,j.var.rtfol.c.6.n.g. ubi Dan.MoIIer. Nic. Bocr. dtc. ipy. n. 1. & 2. imlt _ 

Profp. Farin. mprax. trim. /.t.ttt.j qu*ft iy.n ja. Lud. Gi\hmf. tnartor.jud. trim.c. 2. tit. if. n. 21. tmt~ 

Dan. Mollcr. libr j.ftmeftr. c, 27. Mod. Pift. P. 2. Matth. Bcrlich. P. 4. toml. 2;. n. 92 ftqq. Petr. 

quafi.p2.n. ty. ubi Jac. Scuh.inaddit. Bolcn. inre- Heig. Itb. 2. qua/f. 2p.infin. Matth. CoJcr.' P.2.dec. 

pet. /. capitalium. §.fjmofos. n. jp. ff dt ptrn. atta- >7&. Jod. Damhoud. in prax. rtr. crim. c. gp. 

17 mcnhoc.Uitcrnonobtinct,nifi(Scaliasincjusmo- cui confcqncnseft, nc quidcm rormcntis 24, 
didclictomortis fupplicium imponi confuctum, Jioccafu adultcrum, crimcn confiteri nolentcm, 
illudqucexcircumftantiis atrocitatcm aggravan- interrog.iri poflc rquippcquod quarftioincosde- 
tibustaliterqualificatumfuerir, ut mortispccna mum flatiiendaelI,quiconfclfipcrnacorporis af- 
dignumabipfa lcgcjudicctur, uttradit Bartol.n» fliclivacocrccridebcnt.fccundumantcadicla. 
l.fiquapccna.ff.devcrb.fignific, Matth. Wcfcnbcc. 



loriurtm 
dtitntrt 



inparat. ff. deprhvat. dtltcl. n. 4 Paris de Puteo in 
tr.fyndit. verb. arbitrarium. /7. Jac. Mcooch.<& 
arbitr.jud. qu. 1. 1. quafi. g6. n. 20. & feqq. iEg.d. 
BoH/» tit.de injur.n. jo. Jal. Clar. tnpratl.%.ult, 
quaft gj. verf. fid quaro. Ant. Gomcz tom. j, 
var. refol. tit. de tnjur. n. g. Jof. Ludov. det, Lu- 
18 een A *« '7. Pruin Jicct coercitio alicujus cri- 
minis arbitraria fit, judici tamen ad eruendam 
veritatem, torturam decernere tum demum fas 
eft, fi reus confclfusaut convidus, pccnamcor- 
poralcmhaudquaquameffiigere potuerit. 
10 . Faciliorautcmdecifio clfc vidctur in crimini- 
bus pro quibus fupplicium mortis, vcl pccna cor- 
poris afflicliva,jure vel ftatuto irroganda vcnit ; ia 
qu busjudcxviamlcge prsfcriptam ambuJando, 
aut torruram didando haudquaquam 1 tramitc 
20 veri aberrat. Sici;tinec quic^uam judicl iropu- 
tan porcrit.fi quiftioncmad ctrta prarfuppofita, 
ccrra^ueconditiones rcftringJir; vclutt in CTimi- 
ncfurti, fiidpanero dim/d airiquinque Ducato- 



Caufamhaccrcsdcdit, ut 2p.Nov. 4. tfpf. ab a c 
Elcd. Sax. Scabinis fucrit conclufum, ut tn pofte- 
rum indicl.i hoc cafu adultero tortura, apponerev 
tur claufuia rcmiflionis tormentorum, fi conjux 
ipficondonarevelit, fiibjeaa infimuJ poenarcle- 
gationis pcrpetuac, quando adultcradremilfio- 
ncra conjugis crimen confeflus fuerit. Qui mo- 16 
duspronunciandiduplicemeftc&um habet: (1.) 
Neadultcrii rcus, conjugc rcmirrcnte, tormenris 
fubjiciatur, etiamfi dcliclum confitcri nolit, fe- 
cundumea,qua:fupratraditafuere. (1.) Quo a- iy 
dulter, prcnam moms ad intcrcclfionem conjugis 
fibi rcmiflam aniraadvcrtens , lubcntius crimcn 
confiteatur. 

[\\»dm preuuncimndi htOtnut Dn, Sttiini ftcmti fnt- 1% 
n, (f tlimmnmm hodtt itm pronnnrinrt filtnt , h,fn ftri 

f* rm * Ui *' •' frfarinrt i\trau« fo tjic I, bafj, rooffrn 
rr frin «fffnntitifj m Wnfon nod^mafjle' nicbr rtcnria} 
tpontwrb, ibr rt*ty btfuatftnb, ibnrnitbfrea^rfff 
jifmltd)frn>fiff anatfiffcn un&bffraafniulafffn, obfr 
nicb.tmu A'. n. flttfa>lic^ Unfucyt uitO (ir)fbrucb b« 
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flOrtom, ttOttrt^lW/imbjtoif 6f|tf^<fte* jffAc^m j & pcena, aut mul&a pecuruaria folet irrogari, tortu- 

raceflct; fiquidem mulcta pecuniaria, vel carcc- 



»9 



ttolte&annjetnCflKWcibouftm Sall, Oa crfidjOarju 
ta ©utem brfmnm n>Drtic,fe[cfx fcmc Serbrecbung i&at 
tcrjfi^en, uufc fcrncr cbelid; bcproojjiun: Oeflen u)r eud) 
tct oer Extcntion bm Ujr erfunOigm roerOet ; 9tuf btn 
fiad rourOe tx, Oem pciliucn (Jbcf tanO ju (Ebrm, mu Oer 
Sortur, roic Oran aucfj mit Ocr orOenrlieben £o0e& 
©tvaffcocrfcbonet; aber gleicbmoblO^EanOeaeroia, 
eawiefht, Oarautflbmfciii £bcnxi& mitrwfmtltcbct 
SSebtronfl ju fofaen fcbulbia, 53. 91. ©. 

Hocque ufu ita receptum eft, non folum in fe- 
cundo & rnedio gradu torturae, expanfione fcili- 
eet membrorum in icala ; fcd flcin primo torturx, 
gradu,quandoncmpeadhibitis funiculis rci cru- 
ciantur , corumquc manus rctro funibus ar&tfli- 
mc 



ris pccna procul dubio mitior cft rclcgationc. 
Hxcque non modo communis eft Dd, opinio,fei 
& indirfefcnter rcccpra, ut fcdicet in nuila prorfu* 
caufapecuniariatorturzlocusfit; prout cft tex- 
tus manifeftus in /. divus, p, infin.f, it quaflion. ubi 
hacc vcrba extant : Std ntt it fiatu hbtro in pttu- 
nidriticaufisqu*fttobabtnJatfl..sZtc\\im fi rcitor- \6 
quendi non funt, quando poena cft pecuniaria, 
ctiamfi criminaliter agamr, mulro minus ccr- 
te torqucri dcbent, quando pro pccunia agitur ci- 
viliter,ParisdcPut«o/»cr.^»/j!if, in tcrb. tortut, 
c.j.n. /,Hippol.deMarfiL/«/ > irt>«/. p.n, t,(S l, 
maritut, 20, f, dtquafi. Brun. itimiit, (S tort. 2, P, 
qujfl.j, n.j, (S 6, Franc. Cafon. ietormtnt.c 8ji.i. 
jo £a£if>r moM befiiflt, fof w//m oem @d>arff*9licbtej auf Paul. Chirland. in tr, iequ.(f tort, qu. 7. n, 1, (S j. 
Oic «Bcaffe ju untergcbcn, 0a§ cr u)n mag autfjieben, Quod ipfum tamcn notabiliter limitandum \f 
«tbl&fjm, jur 2ettcr f&bren, \>\a*ftr*mt*u jur ^ein» eft> in uu f a dviJi fcu pcC uniaria, qu* crimcn an- 



ucbfeit gebbrig, oorjeigen, Oie SDaimHforfe anlegen/Unb 
Oanut jufirjrauben/ aucbmitOmSBanOm jufcbuuren; 
te&od)Oa6e0bcpOem / ioieimtgeOad)t / ocrbleibe, nnO 
mtt ferner nicbtd twgenomraen roerOc : Dabep /* • 
}»f/f/mit€niftbefra3ctnjir0, obrrnic&t mit n.n.qu 
ebbrucbet,wartn,n>o, unOroie offt fdd)etf gcfcfterjcn; 
tti reolte Omn fcin <9r>enxib auf Om gafl , ba er ftd) in 
©utemOarjubefennentoirO, fblcbe fcine SSerbredmng 
ibmoerjdben,unOfemercbrlid>bmrooi>ncn; Stl&xrm 
mbcbtccr/tcmbciligmQicftanCf jn €brm, mitOcm 
SJorflcllm 0«$ cScrjarrf s Xicbterd, toie aucb mit Oer ew 
Oentlidjm £©0e$?<ScTa|fc wrfcJjonct: un& allcin Orf 



nexum habct talc, in quo dc fui natura rcus potcft 
torqueri, ParisdePutco//, t.j, yEg.Boff./« tit.ie 
iniit, (S tottfli, antt tort, n.pj, Foller.i» praS. tri- 
min, tdn, 1. 12, n.j, franc C»{6n.imtr,iet»mt,u 
g,n. /. Paul. Chirland. i. q, 7, n, ^.Profp. Farin» 
infr.irim. I. ft tit.j. quafl, 42, n.jj, & j+. Ludov. 
Carcr. in pr, trm, m 2, tr, it inOe, (S tort, §. cirts 
fkunidm. 

Hinc (cquitur , mtrutores quoqut fsRitos, qttts j8 

JotiOrt e»««r»iefenroerOm/ Oarantf if>m fetn *"™<< WM""' ? ^ntit 
toetb rait roefentlicber aBobnung ju folgen pflicbtig, «8. ut P«uiuk crcditas, itcmque chi 

. mrrttJorit 

. ddtwfuuot.Jok. FFili. JferflunaeroOa, M. rographa&rationes,quas falvas adhuc pcncs fc /#r _ 

jpr. A, iStt. haberc ncgant, crcditoribus fuis indicent , Nicol. mmtkfuk. 

BocT.det.2ij,u,t. Joh.Eraer.aiXo6bacb. mprot.jitiomjmt^ 

y Atquidjfireus de ttduberiointufpdlut, ttnjup crm,tit,j,c.ij,n.2, ?ctt,Theodor, incoUer.tnm, 

toniontnte y nt tsmquidemcrimentonfittri, feint- itjp.p.tb, f.iit.F, Paul. Chiriand. ie qu*fl~, (g tor- 

gunio rtlegdtionis quoque panam efugere vtltt ? ment. quufl. 7.^.4. Jof. Mafcird. ie probtt, t, 

Quod fanc haud raro accidit, ur adultcri nulla contl. gtg, n, j$, ^ Franc, Cafon, ietorm,t,$, n. 2 % 

prorfus gratix ac condonationis promiflione ad Profp. Farin. in prax, crim. lib, t, tit.j. quufl, 42. < 

confitendum dcliftum induci queant , fed in ne- n.jj, Paris de Putco in tr.fynitt. verb, tortur, c. ttn 

31 gandoobftinatiperfiftant. Anne hi impuniti re- imtauf.pet.n.2. Hcnr.Boctr. intr.iequ*fl.&tort. 

manere dcbcbunt ? contra /.// . $. 2,ff, *d L,Aquil % e,2,n. 20. Hippoly t. dc Marfil. in I. dtvut, j, n, 6,f, 

l.fiAreo.70,§.uJt.ff.defldejujF,t,pj.§,i,f,defb. deqttifl.&inpraa.crim.f, exptdittt.n, 62, Benc- 

bxt, Quodncdicamus,piacuitScabinis, hoccafu \'cnt, StTsch,in tra£J, it decofior, P, 7, (S uM, num, 

reum fub territione interrogari cum przludiis 2, (S to, 

tormentorumlcviufculis,pro rationc fcilicet in- Etficnimhsccaufapropriefitcivilis; attamen 

diciorumurgentium, nempeappofitisinftrumcn- crimen quoddam annexum habet , quod alienum 

tisadpollices conftringcndos , nec non ligatura noncftapubiicocrimine falfi, ut arguit/,/. %.4% 

quandoquc modica manuum adliibita. Qua; tcr- infltumtnta, 16. inpr. junc\ §. /. (Sl. quidfit falfum, 

ritio obtinet etiam in iis crixninibus , pro quibus 2j.ff. ad L, Com, de falf, cujus pcena cft deporta- 

non nifi rclegationis pcena imponitur , ut paulo tio in libero, §. item L, Com, de faifir. vtrf. ejutque 

poft dicctur, Profp, Farin, «o/r**, crim, lib, t, tit, tegis, lnflit.it pulrlic.jui.Li, $, uit.f.aiL, Corn, ic 



J,q,A2,n,20, 

55 $utT, wortma h*c tafu uxtrt, qux tatitt admlieriummarii» 
rtmiflft frafumttatur , fit rtfftudirt non Aubit&imm* : 

I>afibn»ol)IbcfugtOcu©cfangtnm, ttfofcm cr ficf> 
iuxbmab^in@utcmOarjund)tigntd>t bctmnen>iD, 
nxil &afic6cr fcm (£ bcnxtb ocrfiorbcn, Oabero Otc /*n- 
u Rtmijf» flattbat, Ocm (Bc&arjf;Kicr>tet auf Oic OJJafie 
|u uutcrgcbcn, Oafi cr ib« mag augjtebcn, mtblfcffcn^jur 
Jeiter fabren, Oie imfirummu jur fcbarffm grage flebOJ 
ciflyWjeigen ; aucb Oie Daumfttcf e anjulegcn, unO Oa» 
mitjujufcOraubcn/rvube^ibnmit ©rnft beOraucn unb 
U fragcn ju laffcn, jc. $u*ji. ia ecfarrtberga, Mftir. 
J.itj». 



fatf, 

Quin&furtohoccrimen fimillimum videtur, 4,9 
quare haud incptc fcribit Jod, Oamhoudcr. in 
pfax, rtr, crimin. up. 100, n, /7. Juras quoque (S 
tiitla Imperdtoria ab tcclefiaflicd ttbertate rejitien- 
ios voiunt nefandifimos iUos fures at raptorts, {clan- 
tulariofne an violtntos iitert maltm , nefeto, ) qui 
qutbutvit optimit mertdtortbus , patria quaftparen- 
tibut alumms , calitda , noQurndqut fuga aiiqum 



prufugientes , 



itbttum ipfis creiitoribus eri* 



fiunt, auferunt (S nequittr furantur,vnigut Bd 
tdsvocdt} tptarim egp ilbts omntsiUko cirtdullum 
Printipit iniuttum in oflio fito , laqueo flrangulaios, 
Meaqut fententi* adfi%pulantur varid Printtpisno- 
flri Cdrott V.Imper, Romtm. iipiomata , quibut bu- 
jutmoit rapteribut ornnem Itbertatem adtmit, feve- 
JJ Tertio, minujquoqueinde dubium rcmanet, risflme mbtvit totorum tomprebenienios (S pumen- 
quin in dckak, pro quibus o»a rufi cacc^ d»i mtntUt.JfrttwK Dvmhwte, Atqui fiim^ 



J4 £uintfvr»ratumt utdkitmm S cbxuimflamtiarum , jm- 
raauntum pu*t*uonu ddulltr* injuxp ptft, ' 
mm tfl } pranl a Stabinit fapimt rtjfronfmm 
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infimuiatos,indiciiscxtantibus, torquendos eflc, Dicitur autem teftisvacillare, quifibinon fatis 48 
ncmoambigit; Quidniergo falliti quoquemer- conftar,fcdtimidedubitanterqucdicit,h«fitat, & 
catores fub tormcntis interrogari poterunt ? quod modo ncgat, quod paulo antc affirmavit, /. 2. ubi 
ncc JC/oUlpianodifplicct in l.inde.2j.%.fidetfl. gloff.tk l.qut falfi.i6.ff.de tefl.BM.in {. ■f.C^td L. 
*}.ff. ad L. Aqu. quando ait : Siftrvus, qui magnai Jul. Maj. Hippol. de Marfil. tn l. divui. 6. & I. tx 
fraudes in mtia rationibus tommiftrat , futrit ottifut, libero. ijf.de qua/i. jfcg. Bofi\ m tit. dt tort. ttfl. n. 
dt quo qua/iiontm babert dtflinavcram , ut fraudum 12. quod cx vultu tcftis ctiam conjc&urari potcft, 
fartitipes trutrentur. utinnuit Carolus V. Impcr.in Ord. trtm.art.yt. 

41 Quod iplum tarncn de iis rantummodo merca- vcrb. unb fonbe tUdf ef getif Hd) aufmercf en , ob 0« 
toribus exaudicndum eft, qui dolofe, callide & 3 fU 3 <m f*' nfr @ a 9 etv " ro * ,wan rf e fi n ut(}'8Unoun« 
fraudulenter in necem & damnum creditorum pe- beftailMg or fu nfcn foldje llmftanoc, unb xoit « bttt 
cunias, chirographa, & rationcs fupprimunt; 3 cu 8 cn Ul dulTttMdDcl» &( bcrO€» Dcrmercfef . :c. 
nam qui fortunx vitio, puta naufragio , prxdo- Quod ipfum tamcn nonalitcr accipicndum, 4° 
numimpetu,incendio,autdcbitorumfuorumfu- quamfitcftisvaciilecinfa(ftoprincipali, cui cum 
ga, rei familiaris ja&uram faciunt, commiferatio- interfutfic,vcl cx confcftlonc,vel aliundcapparcr, 
nc potius digni funr,quam ut tormentis fubjician- hoc cft,fi veritatcm occultct,adcoque mcndacium 
tur,/.uIt.mpr.ibi:&omninocorpor.C.quibon.ced. committat, ex quo fufficicns indiciumad tortu* 
fiquidcmnecincarccremdctrudidcbcnt,/./.C.^itf ramoritur,/. 10. §./, ubiBartol. ff.de quxfl. Hipp. 
bon. ted. poff.Stt Ach. d. P.ult. n.j. dc MarfiJ. m praU. crim. §. ddtgtnttr. n.ya.. Jac. 

Quin & fi de dolo fallitorum aliquo modo ap- Mcnoch. /. /. de prafumpt. q. g?. n. 6y. fecus au- 

tem, li tcftis varia vet it circa accefibria,/£gid.BoiT. 
d. I. n. 27. ut enim contrarictas & vacdiatio in ac- 
ccflbriis, fi quae occurrat, non vitiat teftimonium ; 
ita ncc hoc operari debet, ut, cum in fa clo feu nc- 
gotioprincipali iibi conftet, torturx fubjiciatur, 
Zang. d.c. i.n.tu 

Quin ncc fcmpcr tcftcs vacillantes torqueri 50 
poftunt, fcdtumdcmum, fi teftimonium diccre 
utviti cogantur, Schurlf. ttnt.i. confll. 60. ficuti 
necii, qui exlabilimemoria crrant, & crrorcm 
mox corrigunt, BoiT. & Z.ing. d. I. qua in rc mul- 
rum cerrc tribucndum cft arbitrio judicis , Jul. 
Clar. d. q. 2j. n.p. ubi addir, torturam modcratam 
efle debere , nec tam gravcm in tcftibus, prout in 
rcis, quod &c monct Zang. d, t. i.n.g. 
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parcat , ncc tamen de hoc certo conftct , tortura 
quidcm locum non habet ; attamen territio, vel 
etiam juramcntum purgationis, hoc cafii faiiicu 
injungi potcrir. v 

44 Vtluti *dftrfut Mtrcttortm autndam Lipf. antt tliqutt *rt. 

nos pronunciatum mtmini. 

Non iblum autem in mcrcatori bus faJlitis , fed 
indiflercnter hzc vcra funt, quoties ncmpe dolofc 
ac fraudulcnter quis nomiiu fua & pecunias oc- 
cultat, nc iblvcre cogarur ; ob identitatem ratio- 
nis, quae in aliis quoquc cafibus obtinet. 

45 " iirc qusndo nobilsi auid*m C. M. a H. dt rtpina maxima 

tonftffm, (J 'rtmiff*fibiporn*moriij,*dd*mnum uf*r* 
citndum nomin* *c b*n*fu* uniterf* txbibtrt ac ctdtr* 
promiftr*!; qu*t*mtn pofitacandidt &" aptrtl indtctrt 
noltb*t,ftd piurtm* doloft occult*b*t:l»rtur*m ipfiinjuu- 
gtrt,quo borta indicel, b*ud dubil*9trmut Sc*bini: adrt- 
quifil. lUufirtffimi Printipi. S*x. Vtn*ricnftt, ila re/pon. 

dtnttt: ©ototrbbcm ©cfangftun C M. t>on //. nodi) 
«inftcn mif aDmt (Srnft jugrrebet, unb <r , bep 23frmeu 
oung fdja rrfcri-r 3J?it tel , ftin aruifictf ^Scrmogcn treuiici) 
anjujeiaen/Unbmtebocbftdi fctne 6cbulben tn<)cfamt 
unb infonbcrbett elgenfitct) bclaujfen, tu farjeti:unb bie 
(Scbulb^erfcbrctbuncjcn ndjtirj aucjuanttvorteii^obft 
Ibo biefclbe anuitrefftnju bcrtcbtcn oermabnct ; IBanrt 
imn biefctf bto ibm nicbf^ frudjtct , i|t man gcfiaiten 
@acb«tnacbit)oblb<fugt,ben ©cfangcnen C. M.boa 
H. icbod) roann cr fcine ©cfun&bcit rotcberam crlaitgef , 
mit bcr ©cbArffc jicralid)cr 2Bcife anarctffcn, unb obgc; 
bacbfcrtnafjcnbcfragcii, unb fctne Scfcnntnti ricbty 
tbun ju lafjcn. x. M. Apr. a. 162$. 



Sfcundum r* pronunci*iimut nuptrrime W.H.P. j^atjid) 5! 

M. P. ia fojuriexnQSci&rtn N. N. bc freffcnbe, (unangefc* 
tjcncrbabcngcwcfcnj 3fugmfj ;u gebcn tcrroeigcrf, 
babcro ifjr tbn in gcfanglicbc ^afft Icgcit lafjfen:I>a nutt 
bcmcibtcr M. P. jicb fcmc r bcfjcn ocrmcigcrn rourbc. x. 
©orourbe cr jur Dtpofition ourcb bAttcr QJcfangntS, 
bartnncn cr cin ad)t £agc lang mitSBafJcrunb^rod 
gefpftftt roirb/ 3cugni§ jugtbcn/ angebaltcn/ mit bicjirc 
autSbrikflicbcn^crroarnumj/bafiin fernrrcr -Btmtb 
gctung, fcinertcbtige i}lu^fageauf ctcSenxifjrHrttcicI 
tvobl burd) bcn vBcbarffi^icbf ct auo 1 ;i;m gcbrad)t tver* 
bmfoa/9J,3l.9B. M.jug. a.i6j». 

Quart» notandumex jamdidtis, quodlicet in 5 1 



criminibusiis, quorum pcena corporis afflidtiva ^*££S? 
46 Paritcr ckincaufis civilibus arduis, teflet depo- noncft, tortura dccerni ncqucat, tcrritioramen, 



ntre nolentts torqueri poterunt f quia falfumcom- 



Muorump*:- 

additis ctiam quandoque pnludiistorturx, ^- nactrptTk 
V*"po(Tuit mutunt > mccnres > fenonvidiflc.quod tamenpro- modcratzligaturz,iocuminillisfibivcndicct :in affitQita 
torautri? Dc pe r ^pedum habcnt,jul. Clar. l.j.fentent. §.«//. quoipfoZ)^ fcrcomncsconfcntiunt, prourpater *— *?> J*J 
q.2j. n.p.\o\\.Zi.x\%tr.iny.dequ.(f tort.t.i.n.f. ex traditis Profp. ¥&rin. inprax.trim. Itb. t.tit. j. ^jLL^i 
Mg.BolY.inM.de tort.teflium.n. 10. 9 qudfl. " ■ 



42. n. ip. & feqq. Jul. C\*t.inpratl.%.ult. 
Quo tamcn cafu ad torturam dcveniri non fo- quafl. 64. n. 4. in /*...Paui. Chiriand. dequafl. & 
iet, nifi duo haec concurrant : (t.) ut veritas aliter torm. q.j.n. 2. i£ ftqq. 




,il vidiflc, aut ncgaverir, fe tklo interfuiiTc, & dc q uan doque etiam fbnibus , pro rationc circum- 
ncndacio conv.dtus i.t, /. unuu. ,g. §. teftes.j.fde l An ^ m , ir ' 



n. 

tXWi 

hi 

mendaciocu.,v, clus „ t , uumm. tg. ^.tejtts.j.jn.at ftamiarurn> ind iciorum, cVqJaiitatcipfius dclicli, 
M. Jul CJar. , d. quaft. zj. n. Zang. d. c.t. n. n 4 deccrnenda aut etiam jurlmentum purgarionii 

a 1 P ' 2 :r^ aU£ reoimponcndumfir, dubium prorAs non eft. 

lntcitimoniodiccndo vaallavcnt, i.exlibero.ij. r 

inprinc. juncl. d. i. ig^.J.f. d* qu. Zang. d. t. n Ftlmti m Eha. Smxtn. Stabmatu qwtidii ita prtnuntiari 
num, p. filit. 
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De Caufis ad Torturam aptis. 153 

54 Alterum rcquifitum, quod caufam crimi- inquiranr, & qtiid certi de crimine apparere , ha- 

nalemadtorturam defcrendam rcddit qualifica- beriqucpoflit, invcftigent, ncipfimctpoftca in 

tam , confiftit in Certitudinc Facli, ut ncnv- fyndicatu teneantur , prout monet Ang. Arctin. 

pe de corporc dclidi certo conftct , illud- « msltfit. verb. quod fama pubtus. n tog. ubi 

que vere pcrpetratum fuiiTe appareat. : Tujudexfisbenetautm,ne stiquem ad tor- 

Non enim fufficit, delifhim atrox deferri , fed cV tmrMm F* P°*** , priutquam tonfiet turis 

judici ante omnia de delifto conftare debet, cuj us '"*> U ""kfitium fuife ammijfum , litet jguoretur, 

is , qui in vinculis eft, infimulatur , antequam ad f"» * a **' tommiferit. Unde fi furtum duuurfa- 

quxftiones perveniat : qu* vulgata juris conclu- Sum.fattat ptr dUigentem mquifinonem , qutreUm 

fio luculcntcr probatur ex /. i. §. item iliud. fad & u ft" ' * «" » *k furum eft 

SCt.Syt. A /• C. ubt tauf.fiftai. I. tndt. , 3 . %. utt. tfww #»> * ^Sfr* cT ptnereper ttutm nots- 

juncl. duab. U.ftqq.ff. adL. Aqu. rn0K i & f" de bomicidto , quod mittat oftialem 

5J Namfi inccrtum cft, an crimen commiflum *dvtdendum mertuum, & vutneratum, & vubters 

fit , ad torturara procedendum non erit , Franc. °* b " rtdi i M P riut **** nonfaUs 

BTmut»tr.dtindit.&tort.P.2.q.s. &qu.r.u.g. tatidUigentia, fialtquem torqueres de di£lomatefi. 

Jul. Clar. d. qutfi. 6a. n 3. & ' quafi, 4. n. 1. & qu*fl. tio,pofesinfinditatu teneri. Haftenus Angcl. 



Notandum umen hic & iIlud,quod adquz- 00 
ftionem decernendam fufficiat quandoque, de 
corpore deli&i conftare exindiciisccrtis,urgcn- 
tibus atque indubitaris. Etfi enim judici incum- 
bat, veritatem criminis per fac"H evidcntiam flc in- 
fpedioncm indagare, Jul. Clar. in praU, § ult. qu. 
4. n. 1. Attamcn ctim facpius cvidcntia facli & cri- 
minis ccrtitudo haberi nequeat, indiciis nihiio- 
minus probabilisfimis & indubitatis apparenti- 
bus,utiquefaluspublica, quxdcliclapuniri vult, 



//. n. 10. Prolp. Farin. in prax. trim. lib. 1. tit. 1. qu. 
2, n. 7. &g. Joh. Zang. in tr, de qudfi. & tort, in 
praf. n.34. & JJ. Hcnr.Bocer. in tr.dtquaft. & 
tort.t.3. n. 2. 

56 Nequc tortura ad liquidandura fa&um , fcd ad 
liqiiidationern perfonat adhibetur, hoc eft, ut dis- 
quiratur , an accufatus reus crimen illud , de quo 
jam conftat, commiferit, nec ne, ut loquitur 
Franc. Brun. d. qu.j. n. 10. Joh. Zanger. d.prafat. 
tr. dt quttfi. & tort. n 32. idcoque de ipfofafio 

ante torturam conftare debetj fiquidera ilJud l.$i.%*.f*dL.Aquil. adtorturam quandoque 
nonp«fumirur,nifiproberur,/./r. § taptt.fi.de proccdere juber.ncetnon conftet prius «erto de 
tapt.& poftl.revtrf.l.13 §.t.fdepubi. iu rtm.afl. ipfofaanore,ncmpcpcrcvidcntiamfa<3i, utpu- 

57 /. 7. $. *//./ deturut.fitriof. Hocque ipfum etiam » l homicidiis, parricidiis & latrociniis , quan- 
dare ita difpofitum reperitur ab Imper.Carolo V. do cadavera hominum pcrcmptorum abfcondira, 
in Ord.Art.6. v«rb. 3>arjU |«0 aud) tin jt fctt «Id;. & ia fa"" n * aut marefuerint projeda Franc 
f«tin6l«ftn9ro(fen@acl)tn©oc&«r prtnllcben §ra# Cafon.w/r .detorm.t.z.n.i. Hcnr.Bocer.n»/r. 
ct , fo vfef magUdKii/ unb nadj ©eflalf unt» ©efe. * V*ft* * /"'• »' + auarc & <>>verfimodc 
gmbclt eraet jtbtn ©atftn btfdjt^tn fan, ficb tr. de cor P° r€ dcl,a ' ad condcmnandum , &ad cffe- 
funOlgtn, uno flclfilo. 9Rad)fra fl ti.iS babcn, ob We clumtorquendiconftarc fcrrur, ut dixi^r* qu. 
«milTctKbWBntCTangfnommcii, btrudjrt 3 « «no & V- Matth.Steph. inuot. udtrt.t. 
©crbadjt, aucb bcfcbtbcn fcp. k. ubi Matth. Ste- 0,d - enm ' Cdr ' n 6 ' ., , 

phan. iu not. n. /. &ibid. Georg. Rem. im uemef. Qi» a & in «imirabus occultis & facli trans- 61 
figml, euntis, utputa: Adulteno, Stupro, Sodomia, 

58 /* f « b*c mtxhmt im dtctmmda tortur* SatHm» auemdt- Hzrefi, Vencficio.Sortilegio, aliisque, quae uUa 
n paut ix ipfirum rtfyimfa,dan £*aft. PirumS: Ob veftigiapoft fcnon rclinquunt,dccorporc ddidi 
gitvb rr. tf. itxr fetn DOriart artbaru* autltcbtel alitetconftare non potcft, nifi per conjedturas & 
SPf f amilntU , ba§ rr_in bfe fecbtf uno ttoantfo 3abr i n di c ia, JEg. Boll! w» prttU. trim. tit. dt dtlitl, n. tp. 

]oh. Zangcr. in praftr. tr. de quafi. & tort. u.ff. 
Profp. Farin. ttb. /. ///. /. q 2. n. 12. & 1). m quibus 
tamcn tam ad torruram , quam ad condemnatio- 
nem rei,devcniri pofle ex prxfumptionibus certis 
& indubitatis, nemo ianat mcntis negaverit , Fol- 
lcr. in pratl. trim. vcrb. tapiat infbrmationem. n. 7/. 
Jul. Clu.inprafl. %.ult, quafi 66. iu prin. iEgid. 
Boff.intit.dedtti£t.n.20. Namincjusmodi dcli- 
dis occultis, quat difficilis funt probationis,pne- 
fumptivam & conjcduratam probarionem habe- 
ri proplena& concludcnti, goneraliter & cora- 
muniterreceptum eft, Nic. Boer. dee.ify. n. 4. 
Tib. Dccian. /. /. reffi. ig. num. 221. Farin. d. qu. 2. 
num. 12. 

Eoque refpiciunt verba Imper. Carol. V. in 61 
Ord.tnm.srtJ. X)arju fofl aucb cln fcbcriXfd)tcr 
in bfefcn groffen ©adjcn tfor bcr pcfnUcbtn ^rag, fo 
viclmdgUcbunb n«d) @e|7alt unb ©clcgenr^rir ef« 
ncr irbcn @ad)en bcfcbcrjen fan, ficb crfunMgcn^ 
unbflciffg Olacbfragme ^obm, ob bfe SKiflVf v at 
bcfd)eb/nfcn.K. quibus verbis judcx ante tortu- 
ad indagandura deliclum aliter non obliga- 



59 



r , ba§ rr in ofe 3obr 
ubrr / fitber ct ein 2&aj<bff flfwefen , yhti Quartal 
brcp?etl) e3ilbrr an Hctnen ^Vrobier«jffcmern wrun* 
trauetjn fcbarfjtT§raaf befannt fyat, ba£ tx etlicbe 
(Karcf ocrunrrauct^ fb 874- ©ultxn, 6.@roftben 
mi»rra«<n mecbten ; iDiemeil aber bennocbau<?Jfr» 
orCnuna rxrfiifcbtt/ ebnt uorgcbente gnufjjame€ti 
funSiaunfl bcr anaeqtbtntn Ubfltbatcn/ bit Tinmr 
ntcbt foU oorgrnommfn UMrbcn, r;abfroaucb'«^«/w'» 
in unferm oorigen Urrbrii bie fcbarffe grage anocrer 
©cfralt nicbt , ^cnn mit oiefcr CemJitii* , oa ffcb btr 
g3erluft ort (?tlbcrt5 in Srfunoigung befinoen nnlroe, 
juerfannt, unb tbr m eucr nttbftfn gragt fetbfteri bts 
ricqttCba^Cnt^tfttnoigung NgfaO« unmugiicb, unb 
glncbrooW mit ocr Ttnur gegen crm ©efangenen fcrj 
faf>ren , bcronxgcn if/me oatS Dannnen getbane 95t t 
fanntmi/iJacraud) giricb bcrnacbfr rn guttm earauf 
tMrbancnmocbtr, nidjt nacbtbcilig frpn fonff, unbote 
Tonw w>n btn 9Jfct)tt!|f b«t n oor ctne gri>ffltf©fraffe, 
ale:c>i<2ibr>auungbfr>&fr^an5fgfad)tft roirb/ oaru» 
bcr aud) ju Secbt ff rnrr wrff bf n, oafj fetnera Ubdtl>ij 
teraufwnblofifO^ftanntni^obne grfuntigung ber 
S))iit, bie orc<t«ltcl)f , unb fonbfrlid) bif Job<«'/6tra jft 
foll auferlegft nxrbcn. x. tBo raag aucb nad) ©f lt> 
grabf i( biefrigaUi,unb ausS ang<jog<ncnUrfadxn btm 
©ffamjenen rT..v.feineanbett nod) btb^f Strajffy 
al3 iitt oortgcfl unfcrm Urtbcil btgriffcn.iufrfannt rotn 
bni,4).2l.93. M.j*l.*.i S tt. 

Quarcprudcntcrfaciuntjudicescaularumcri- tur, nifi quantum pro rationc cujusquc crinums 
minalium,fi ante quzftiones, pro ratione cujus- & pcrfonse difcrimine hocficnpoteft. Clariora 6j 
quc delicli & perfonae difcrimine , dil^gentiflimc vwo & urgentiora ad hanc rcra funt verba urt. g. 
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1^4 p "* ttl guaft. CXIX. VeCaupsadTorturamaptis. 

@o Me «Bfofltt&a! efiKr fc>b<*.£fcaff< fjalber n.it.(£feqq. Mg.hoff.intit.deindicn.ijo. M'^/^ 
funbUcft, oberaberber fjalb rec-ltd>e«n$<ta.ung,wf< Ci»t.inpratl.%.uU.qu.64. »>*• quibus calculura |o ' * 
fcarnen Dorberu^ret iff, etfunben trhrb , fofofl e* DCt meum addere nil dubito. Neque enim fuper 6 
pdnKdjen Srage r)albcna,ef)alfm metbtn , »ier)er« prmtipahdeliao,dequojara conviausaut con- f ^ 
nacbgtorbnttffr. Unde luculencer apparer,ror- feflus eftreus,torturaefubjicitur, fedtantumad 
turse quandoque locum dari, ctiamfidc corpore habendam ulteriorem veritatem fuper aliis dcli- 
dcliclinonnifiexcertisatqueindubitatis indiciis dis. Quodmaxime verumeft, fi crimcn illud, 
& prsfumptionibus conftct ; quod pluribus pro- fuper quo tormenta adhibenda funt , gravius 8c 
bavi fupra quafl. tog. n. ig. (fftqq. atrocius fit eo, dc quo jam conviftua aut confef- 

64 Tertio, quando jam conftat de ipfo dcli&o fus«ft,&atrocioriquoquepcena coerccatur. 

perpetrato, infupcr&hocrequirirur, utdcfint Aclicetgraviusnon fit, fed xquale dcliclum, o 
alia criminis argumcnta ordinaria & fuf- P uta i fi fur i am «nfcilus furtum , dc aho adhuc 

furtopcrpctratojruerit incuipatus,ac indiciis ur- 
gentibus gravatus ; nihilominus umen fub tor- 
mentis cum intcrrogandum eflc, puuverim, quo 
&illud deli&um manifeftctur, aiiique hominesa 
fulpicione iniqua liberentur. Etenim fi reus 
jam convictus autconfcflus, ad habendum quali- 
utesdeiidiaggravantcs,necnon focios compli- 
ces, mandatores, confultores,fautores, aliosque 
participes, torqueri poteft, juxu communem Dd. 
opinioncm,de qua teftatur Iuin.dquafl.40. n. 
17.&18. Cerce nonvidco,quarc& dc iTmilialio 
delido, mcdiante tortura interrogari nequcat. 
VeUui fopiiu boc obftrvatumfito. Ubi tamenno- 7 1 
uri velim, quod tormenu ad habcndum aiia dcli* 
lueju*demgcncris,autqualiutes vcl focios de- 
licli, dcbeant cfle modcrau : prout monct polt 
Jul. Clar. d. quafl. 64. n, g. tn fiu. Profp. Farin.4 
quafl. 40.^.2-7. Acnifi gravilfimack indubitau 
adfunt indicia, aluequc caufie prcgnantcs , rcum 
alias ob crimcn confcflum ad mortcm conde- 
mnandum, potiusa rortura hberandura, quam 
airMonovam aflhdioncm addendam efle dixe- 
rim. 

Quinctfihoccafureusfupcraiio dcliclo tor- 71 
tusinnegando perfliterit,pcenaumcn ordinaria 
eum cflc condcmnanduro pro deli&o, de quo an- 
teaeratcoiiviclus vcl confcflus, ambigcndum 
noncft,Foller./»p4tf.<i7>». P.j.prtnc. verb. & 
fi urfittbuntur. u. 110. iEg.Bofl. in tit.de indit.n. 
&Lult.c!de'ouefl.Kni.hfX.intKmal^ W> AncGomei. tam.j. par.refol. c.ij. num.20. 

quodfama pubttca. n.04. Hippol.de Marfil. in l. Profp.Fann.</.y.4*.». V . 

j. in pr. n. 10. ff. de quafl. (S m pr. crim. §. nunc w- Prtt ttiam St*k. tefrtmd.. £at ber ©cfdltgf nt A. //* jid) 73 



ncicntia. Si enim veritas aiiundc explorari & 
inveftigari potcft, puu, per tcftes, per inftru- 
menu, aut liberam rei confeflionem; quaeftio 
haudquaquam adhiberi debet, fcd judicem omnia 
experirioportet, antequam ad torturam pcrve- 
niat. Quanto enim corpus fortunae bonis & 
dignius & nobilius eft,unto judex in criminali- 
buscaufisprudcnrius&diflicilius incedcre dcbct, 
quamincivilibus,Claud. dcBattand.M pr. crm. 
teg. 20. n.j. Joh. Emcr. a ^vo^bnct) in proc. trhn. 
tit.j. c. ij. n. 6. & ubi dc majori pracjudicio agitur, 
caurius eftagendum, l.j. $. dua caufie.f. de Car. 
bon. edicl. c. ubiptricutitm. de tUcl. m 6to. 
$5 HacquedercconfultusUlpianus, iudemum 
ad tormcnta fcrvorum vcniri oportcre refpondir, 
cum fulpeclus eft reus,& ita aUis argumcntis pro- 
batio promovcatur , ut fola confcflio fervorum 
fuperclTc videatur , /. /. § . /. ff. de qutfi. & Impp. 
Dioclet. &Maxim. quaercnti Afpero referipfe- 
rune : mancipia, de quorum dominio ibide 



m itgi- 



tur, cum tormcntis efle intcrroganda, fi aliis pro- 
bationibus vcritas iiiuminari ncqueat , L quotiet. 
12. C. dequafl. 
66 Ex quo Impp. relcripto , & rciponfo JCti Ul- 
piani Interpp, notant, quxftionem non expofci, 
nec judiccm ad eam dcvcnirc pofle, nifi dcficien- 
tibusaliisprobationibus, ita ut tormenu vcre 
iintprobationum reliquarum fubfidiaria, l.tdi- 
Gum.S.inpr. jund.I ftq ff. de quafl, l. quoties.u 



dendum. n. 22. Cf2j. Jod. Damhoud. m prax. rer. 
crim.c.jf.n.t. (t ftqq. Franc. Caibn. detorm. c. 
7. & 9. Petr. Thcod. m coUeg. crtm. difp. p. tb. 9. tit. 
6, Joh. Emcr.a5Jio(jb>Kt)i»^0<. crtm. tit.f. c. ig. 
n.i. JoC.MaCcAt<i.deprobat.Pol.2.conti.jj}. n. 4. 
Joh. Zanger. in tr. dequafl, & tort. t. z. n. 2. Gan- 
. din. in tratl. maUficiorum. fitb rubrjn pr. Hcnr. 
KoQzr.intra8.de qu*fl & tort. c.j n.j. 
fyj Ciuin imo Bald. in 1. 1. n.j. C. de juram. propt. 
calum. dand. neceflarium cflc ait, ut is, qui petit 
quemquxflionifubjici, jurct, quod aliter verita- 
tcmexquircreveloftenderenonpoifit, Li. §.no 
autem. 1, C de juram. propt. talum. 1, fin. C. de 
quaft. quem lequuntur Jac. Cujacius adNov. 49. 
c. ult. Hippol. dc MarfiJ. ad 1. tdiclum, g. n. 2.ff. de 
quafl. Henr.Bocer.^. t.j.n.y. Sedufuhocnon 
oblervatur, teftc Joh. Zangcr. d. t. 2. n. 6. 
6% Quaeritur hic non impcrrincntcr: anreutde 
£j. Xmm aBquo trimine touviclut ftu tonfeffiit, pro ulttriori 
rtm dtali- vtrttatt babenda, fitper atiit dtliSu torqutri queat ? 
cr>m "' quod Dd. communitcr affiimanr, ut videre eft 



ju fcem Sifbfiabl/icbefannt, unb er retrb fcmrr b<* 
fdjulMgtt/Oaferattcb rine^a&emitsoafl- bifW:e*fn 
ciittrajjctt , 00 a nun mo|;l folaVte njtbt grfldn^ig fcpn 
roiU, Cif ivcil aoft fcmuoctj fo otric indtas uui) Umlidn* 
beooarKcban^efubret, Oarautt abjtincbutfu / baji <t 
aacbaaOieftriDcuiKa uid)tunfci;uloijj.«. Uob aian 
gUtctjroobl ftoe t&imfr it ocriwcae " criiinaeu mug, b» 
uiitnicbtetTOaaBOere uufa)ul&^chut< Cfrotwaen in 
23<rDacl;t iogcn rocrcf 11 mbflfo, fb fcbeiuet oaraui f» 
*>id, oa$ ibrtooblbefust, bea ^r fai«t)fnfit mitOec 
6djdtftc jtimlicbf r SlGeifc aiymffeu uno iKfragcit ju 
laifni : Dberiu^tauojoiciacemit beit$oo.^ulCfii 
8etrobIea,ri>oerDarnitbinfi)imu<n/ wacer Oabepa» 
rban/unoibaie fbn|t bifnutt bewufl firp. Unt> tvcnn 
gleia) Orr ©cfaiigene a. h. fia) barju tn ^barffer grage 
ntcyt brfrnitf n rouroe , ba er alxr ocnrroa) auf f<iti<ra 
aUberett get^iuiigutlidjcn ^cfdniitni^ t>or a<i>f9tf 111 
pfui!ict«ii^ai>}fjfrid;fffrfitrviUy DrrOarrfii^oter 0f< 
fbnflen, rotf reajt, uberaxfffii murft ; 60 nuxbtc tc 
wm roeden fold)e« bfijaiiflca«t unO befannten 2>ifb 
flabW/ rott tem 6tranac oom &ben|um ioi)e fl« 
frrafft»er0ea,S}.9{,?lB. 8**fi. m%mi\>M$ , M. 

Nri.A.ifgj. 

Et w cafm fimili Hem. * fScfj&nbrrg,*/. Fttr.A.ijSjt 
£a*fi. Zvickat. M. Jtn. A. liij 
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QJl & S T I O CXX. 
I3r inctrtis fiu vmfimihbus mdiciis ontnibus dcliBis communibus , 
quorum neutrum per fc folum fuffcicns eft *d 
torturam. 



u 



M 



M A R I A. 

4g, SoU inimititia tapitalk absqut aUU admtnitulu, 

fuffititnttnduium adtorturam non factt. 
ag. Spes lutrtqualefattat inditium. 
jo.Ajfertiovulneratt num fanat tndtcium 
fU £2>!*hi ajfertto (S imulpatw bxc ejfe dtbeat. num. 

s*-js- 

$4.Absqtte aliU AttminitulU intulpatio vulnerati 
AUt moribundi indidum fttffictens non efi t n.jf. 
jij7> 

to. CtmmunU turfudfuut vel verifimiBa t vel eert/t, J$. VutnttAtitxtufAtio enervat aUa indicU, n,Jp, 
(3 quomodo bat abtnpitem dtfferant , n.ii.n tj. io.fugAnum fatUtindicium t (S quaie, n.6t.0i.6j. 



1. Tortura tbiqut indtttU inferri nequit, 

2. Induiorum truteria arbitraria, n.j. 
4,Arbitriumtdmen j 

ejfe debet t n.j. 

6. jjjjutmodo dtfiniatur indkium. 

7. Inditium nominegeneraU duitur argumentum. 
g,VarUtrAdmtur inditiontm dtvifionts. 

p. InditU vtl funt generdlU & tommunU , vel fj>t- 



14.16. 

tj. Unum vtrifmtlt indieUm per fe Jbhtm non tfl fuf- 

futens ad torturam. 
17. VttAanttaUa (S fama fattt indkittm verifimiit, 

m. tg. 

lp. ObfirvantU Stdb. Lipf. 

jo.gttAiUnam fama ejfe, (S undt oriri debeat, n. 11. 

2j.aj.aa.zt. 26. 
Xf. SolafamaabsqueindttiUAUunontJifuffiiiens ad 

eorturam, n aj. ip. 
30. guatenus quu redtUturfuffietiut.fituerk dtprt- 

benfutinbto dtliBi perpetrati, n.Jt.j2. 

t ^^ff fc) 0 £ fH^ffffSfftf J 1 4 tj* L f £TJ r* 9t&9& nm^mw^ £jt4>£^b^i& 

nem,n.j4. * 
jr.ConverjAtio 
fattt. m.j(. 

jj. <Qaudob0tiHdicUtmfaIUt t m.jf.j9. 4*< 



(4. ^tundofolafugaabsque aUUadmtnuulUfti Juf. 

fititns adtnduandam torturam, H.4j.46. 
tpJugA quandoque nullum fattt inatitium , rutm. 

6g. 6p. 
yo. SententU Stab. tapf. 

ft.VArtAtiortiquAlt (S qutndo fAtiat inditium,n. 
1*> 7S> 

fA. VAriAtiotircAnegotiumprUtipaU ptr feindkium 

efi Jitffititns ad iorturam t n. 7/. ?6. 
77. Tttubatio (S trepidatio nuhs reum fatiat fufft- 

clum,n.7S. 

7/ PtyfiognomiAptr fe non fttit tnduium , nt qui- 

dem ad territionem, n. go. 
ti. Jguatenusfujpefiut reddatur t qui tattt aJ crtmcn 

fibi objeUum, n. $». 
ij. OuultAtio delit7i qugdt faciat Uditium , num. 
S4>tU 



41, CcmvtrfattOUHA tttmprajiito auxtlto fuffittens efi g&guid babendum de toUoiutkme in Aurem. 

indiiium AdqnafUentm babendam, n. 42. gj. Vtl ft quu tnJirumtntA Ad delttlum perpetran- 

4/, InmridtUquAit faciat tndictum. . dumemerit* 

44. gumam dccatur tapualu im*iatU t **m,4J, J/. t^AtUqufU/kUfimibAfuntremotA, quorum 
44.47. . , tttu^mftdiMfuffiuinstJiAdtorturAm t n.Sp. . 

r\Uarto, circa matenam tdrturz proSc; Welpftfluih, nequc ob multifarias cujus^ue &- 



quoquc attendendafunt indicia, quz 
jadiccm ad deferenda tormenta moverc 
1 debeant. Juris enim ccraflimi cft , torrurjm 
absque prscedcntibus Jegitimis & fulficicntibus 
indiciis^minime poife inf erri, L marttut. 20. /. quau 
fiionit hab.z. I. uniut.lg. ea taufa.i. (fLfiu.f. dt 
qutfL Lfttut, tjJtnfw. C. adL. Coru. de falf. Lj. M 
frin.eSLnaatot.p. C.dtqu. Ord. bnp. trim.Art. 4, 
7. /. //. 22. tj.&Art. tt. ubi hzc vcrba habcnniK 



<fti circumltantias & qualitates, ccrta aliqua regu- 
[a id definiri potcft; idcoque judicantisarbitri» 
hocrelinqucndumcft, juxtafandioncm Caroli 
V. Imp. in Art. 1$. verb. M< | cl bf n @ad> cb >. f^vi h r< 
iddjcri, focui ubHrh gnugfjm itnjeigcn , '2lrgit>oijn 
obtr ©rrfrtd.T gcben, frpnb ntcbt mdglirb aHe ju 
bcfc^rdbcn. :c. itcm artiu 24. vcrb. tvami nid)t 



tti6gUd) fft/ flllc «gwiljnlgc unb uccfctidjtlflc g^flc 
urtb Umf?dn&c ju bcfiijrelbcn. ic, & ah. ty. fo |bt» 

™, , ni 4 h,- r . h[l 4,. j „ , r , r w ,.|,rf ir ^^V^M^tx pcinlld)ec3rage fjalbtt yi «» 

^^^ ■^SS ??^Hn^,y S £ «w»ai gcbu^ref, ermclfcn, ob blcjclben obbcftlmni. 
^S^^X^^^Z, Zlr« 222 {tn < ctn N^W" «fut.^tn argrc^nlgen VpH, 
» U rbe«M«rtmK«Wfl<^rt»^«w&eb aixb obnmd » |b»<elreblld)er2tniclgungcn ber itr* 



glddjroo^ a\a btrSWarfer *k S»if|cf ha( bcf annt 
n?urbe/ fofl boct) ber nkt)f gegWubf / nod) icmanb 
bar au f txrutt!;cUcf totrocn. : c. in- <]uo certe Dd> 
unanimitcr fcre conveniunt, quos longo agmmcr 
aliegat Proip. P.i n n. U prax . trim. f. t. tuj.qu. jji 
U.I, vid. ]oh:Z3t\g.intr.dequjcj}. £f tort. rtttm.j. 
Matth. S t cp h. ad d.art. 30. & pAlfimrm Ord. trinf. 
Hcnr.BoctT. mtr.dequa/i.C? tott. t.i. n.f. Pctr. 
Theod. mtoUeg. trm. dtfi.p. tb.p. bt.H. Matrh. 
Wcfenb. tnparat.f. dtquafi. n. 7. Brun. de indit. 
a.P.quafi.j.n.t. Kranc.Caion. tn tr. de tormtnt. 

Uf.*\u }oeLDamhoiid.inprAx.rtr.erim.t.tS. *. 
ij. /E.%.KQ\X.mtit.deindtt.n.2. 

Atquaenamindiciain quovis delicto lcgitima 



bdd)ten 9J]ljf<r^it ft)un mdgtn. 10 Undc mate- \ 
riara indiciorUm ad totqucndum arbitrariara 
enc,quotidic in criminahbus fubfelliis auditur, 
%2XX.Q\.int,fi#.n.j.ff.dcqU. ubi teftatur, ita Dd. 
communiter tencre , pcr text. m 1. j. §. tjmdem 
tfnoque. f.dietefitbtu. Hippol. dcMarfil. in prAtl. 
trim. $. dilsgenter. n. 2j. Profp. Farin. inprax.xrim. 
Ll.tit.f. qu.Jf- numr,tpi. Matth. Stephan. in not. 
ad art. 6. n j. (S art.ij. Ord. crim. Jui.CIar. m 
prath §. uk. qmttft, 20. Jac. Mcnoch. de Arbttr.jud. 
quafl. L 2. tafijo. num.j. (S 4.(4 dt prefumpt. L 1. 
q.Sp.ft.t. JohrZangcr. intr. de qu. (S tort. t. 2. 
num. 14. 

Non tamen abfolutum & libcrum arbitrium • 



&fuffidentiafintadinfiigcndamtortiiram,nuIli. hocjudicisclTcdcbet, fedjuri & xquirad adftri- 
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etum, atque fccundum lcges wguutum;ut prb» W.a. 0*;. PaufChirland. m tr.it quttfl. q.j. n. t, 
bntMarfil.d. §. AiGgauer. n.zd. FoUer.a» . U*/. ]ac.Menoch.irfr^/vm//./.f. q.7.n\id.tj. 

trim.v9rb.quodfuffotdvit.n.jf.Btan.aSoLittcoUr &16. Hcnv.Boccr.intr.dtqudft.& tort,t.r.n.if. 

fd. trim.ti. ijo.fSftq. ]ac.Mcuocb.d.td/u270. *» iu* /0. Jul. Cl&i. Lt,/inttnt. §.tttt» q, io. n. i. Atu- 

4. Bcrtaz. w>/. 2. confiLid. num, 20. Sicut cnim in «ten cum hae inateriam potius involvant , quaru 

omni alio negotio & taufa, in qua judex vei a le- expUccnt, miflis iis omnibus , indicia potiflunum 

gc, vcl ab hominc habct arbitrium, Uiud rcgujare dupUciter conGdcrari poffe, autumo cum Matth* 

&gubcrn2redcbetfccundum terminos& txami- Steph. in not. ad art.zj. Ord.crim. &Joh.Zang. 

rcs juris atque xqmtatis, L t.ff. deufur.c judkft.j. intr.de qu. (gtort. t. 2. n. 2j. quatcnus fcilicct vel 

q. 7. Fclm. m t. quoniamfrequenter.j. §. fono. nt omnibus deMisfunt communia i vcl cer- 

tit. non tonteftat. Hippol. dc MarfiJ. fmgul. 197. torum maleficiorum propria. Quam di- 

5 Jac. Mcnoch. de arbttr.jud. qu. I. 1. q. 9 . n.j. ita ftin^ionen, pco bant rubriae art. 2j. & jj. qua- 
vel maxime in materia tortune pcriculou ac prx- eft . ^ g(W((|ien 3 r gtpo6nen UUD *«• 

judiciah, utpotem quadc v.u hominis ag.tur, , ((gung(n ,- 0 fid)au f «Qc gKtffcttafcn i<tb«; h*c 

cum j uris d.fpofit.onc fe conformarc , ncque ex autcm f ^„ XMtAomHm , fo ficb ouf fonbtcHcfje 

fua(utdicumDd : )cerv.ccnova.nd.cia formare, «K^^rmjie^n, untHff rftt kcjU^cr 2(rf<CuX »» 
fedafimihbusir , ,urc approbaus ad fimd.a procc- ^njtigung eecftlbfn B««8* 

dere ) &.taexind 1 cnsnon V nat.m exprcsfis,argu. fam uno „ arau f pf(nl(d , Jtt befraoen. 
mcnta ad non cxprcfla indiaa dcduccre dcbet, Communia omnibus indifferentcr de- 10 

quorumtamenparfitrat.o. Idquodnonmodo Haisindicia rurfusduplicia funt: Verifi- 
luricommuniconfenrancum eft, quo argumcn- ... J!" 7 r... \ «*»••. 

tum a limUi ad fimilc vaief: nam fimfliumfive «W 1 » 4 i.Probabilia, $.1. ibi: arp. 

adxquatorura eadcm cft ratio, /. regtU. p. ubi Dd, mtntitfrumm vcrifimilibut,frobabMmquc uit C. 

ff.dejur. trfittl.iffior. fed &difertisverbisdifpo- d* & Ccrta Gvc indubitata , qux eriam 

fitum ab Imp. Car. V. in Ord\ erim. art. 24. verb. gravUfima dicuntur , /. indicia terta. 10. C. de rti 

HM ftltfcn nadjgtfe^rtn 2frt(culn Wm argreo^n vindic. Quo duplici ftre modo ab invicera di> K 

«po^ielguwgbfr^iljcfr^aCfflfltn^foOlngdatn^d ft* nt i >• «U» namque rem veram effe arguunt, 

lurtRnnld;r bfnunnt ftnB&, ©icidjnffi gfitommtn nonfcmpcr.fedplerumquctantum, unde etiam 

UWfccn. tc. quare principaUora , ac jurc legibus- »<>n dieunturfimplicitcr ccrta indicia, fed verifi- 

que probata indicia, ad quxftioncm uiftrendam m 'ha & probabilia, feu vcluti ccrta indicia , d. I. 

Jufliciemia, reftrre lubef. Quibus pcrfpcAis, ex ntilittt. g. fitporttt. C. de qusft. Imo etiam dubi- n 

tationis idendtate dc pariute circumftantiarum, tata,refUoca,& fcmiplcna vocantur : Haec autem, 

de rcliquis faciUime judicari poterit. ccrta nimirum & indubirata indicia, communuct 
5 Dchniriautcmpoteftind.cium,quodfit acvercinfuogcnereconcJuduntad ddiftum in- 

o ,, g*U- mtntmn dtiiQi perpetrdti demonflrntmm f. iuditn. ftrcndum, qux ctiam plena ac propinqua dicun. 

^Tm ts tevum\ undeoc nomcn forutur a vcrbo (mdico, »ur, unjrofilftl^fftlgtanjdgnngrn, drt.29. Ord. 
potuphx „diou.) Matth. Steph. m not. ddurt. 10. Ord. crim. ah« quoque urgenria, clara , dc luce mc- 

fit , B M. j 0 h.z*ngei.mtr.diqu<tjl.&tort. t.z. u.it. (f iz, ricUanaclarioraappcllitantur,quaejudicem quali 

<imm Quamvis aUi circa dchnitionem hujus rci mul- «rtum reddunt de dclinqueme, ita ut nihft aliud 

tum difercpem, ut videre cft apud Franc Bfun. deeffe videatur, quam rei conftflio, Li.m print. 

intr.de tndtc.&tort. P.t. q.i. Gandin. in tr. dt ibi : utfoU tonftsfto ftrvorimdeejfevidtdtur.ff.de 

makfit.rubr.deprd/umpt.&tndie.n.i4. Bald. dd l**ft> 

rubr.C.deprobdt. Hcnr. Bocer. in tr.de qu/eft.& Nccobftaf,quodejusmodiindiciaccrta& In- |j 

tort. t. y. n. 14. quod enim indicium eft in L ult. C. dubirata ad «ondcmnandum fu/ficianr, ac proin- 

de probdt, L jttut. 17. in ftn. C. dd L. Com. dt fdlf. de torturam excludant ; ubi enim probationes lu- 

/. indicid. 19. C.dertivmdit. id gcncrali nomine ce meridiana dariores exunt, juxta L fin. C. dt 

dicirurargumentumin//tw./. C.defid. inftrum. probdt. rcus eft condemnaridus tanquam con- 

Lt.C.de tefttb.l.t.§.i.(£ I.uniut.iS.%. t.(f z.ff.dc vic*his,& non torquendus tanquam mdicatus,^ 

7 qudft. t. mtliter. g. 1. C. eod. tit. Etfi vero indi- qviftntentidm.it. ubiDd. C. dtpttn. L nUl C. tU 

cium,pracfumptio,conjcclura, fignum, & fufpi- tuftod.rtor, hoc, inquam, non obftat, qoia pro- 

cio proprie ab invicem diflcrant ; prout latc tradit hatio ab indicio eft fcccrncnda. Etenim ad ror- 

Profp. Farinac. inprdx. rer. trim. 1. 1. tit.j. qu.36. turam inftrendam non rcquiruntur projbaaonei 

k]ac.MciX)ch.deprdfumpt.l.i.qu.7. num.ig. & ccrtae, darae, & luce mcndiana clacioits,qua: 

feqq. attamen in materia quxftionis feu torn> omnino ad condenmationem fufEcium{ fcdfo- 

rae, nominc indiciorum hx< emnia comprchen- lumindiuaclan&ccrta,talianempe,ucingen«- 

duntur,five fint fulpiciones,conjc<fturz, admi- refuofintapta-adplcneperiuadendum, hcefnon 

nicula,five pra:fumptioncs,& id genus alia, uti adplcne probflndum, Proip, farin. mfftnu.cn-. 

hoc Interpp. commentatienes probant. Nequa «t*. /./. tit.f. qudfi.37. num.f. ubi poao ait, 

ajiter Impcr. Carol. V. in landtione crim. locu- quodidem jurjs dcbeat eflcdc parte quoad par- 

tum fuifle, patex cx drt. ip. d. Ord. trim. in verb. tem, quod de toto quoad totum , L qud dt totd» 

2Bo rotr nadjma^ls tf Mldjt Hn\< Igung mAhm, fca 7f.ff.der* vindte, ftd ad cosulemnanchun proba- 

tvoflfn n>fr afffBHge tfMdje SBahqclcfjcn, 3(rg* tiodebeteJftcerta, dc luce meridiana ciarior,^ 

Wo^O/SBfrbadjf/ uno S3trnmff>ttng auch cjfmt^ntt Lftn. C. do frob. Iu pariter & in gcncre fuo ad 

^ciben, unMMntif We ubrigrn ^Oorter abfchneiben. torquemlumiBdkiadcbentcflcccrta dclucomc- 

ubiMatth.Steph.&Gc.Rcm. in nemtf KdruL 10. ridianaclatioia,Br«n. aSole in conf. crim. n.i}6. 

Z.^ng. d. t. 2. n. tj. Ideo autemdicontDdl ( ingonerefko, ) quia bena 

$ Lic<t;iutemvarias& direrfimodasindiciorum fciunt,quodnondebeanteflefic ccru & condu- 

di^ifioncstradantDd.Marc.Blanc.d^«w&.to.^. dentiaindicia, ficut dcbet efle probatio ad con- 

If 4j. Ftsinc.Bnin.attr.de indie.&tort.t.i.q.i. dcnyiandumfufficicns,fxquaccttusrcdditur ju- 
- * " : *" dex, 
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dex,quod reusdeliquit: atcxindiciis judexnon Scrmofineulfocertoaudorcdifperfus, cuimaii- 

rcddcnduscftcertus in totum, fed quafi certus; gniusinitiumdedcrit,, incrcmentum crcdulitas: 

icem , data delioi probationc , non eft opus alia unde fraude inimicorum falfa vulganuum dc in- 

rei confcffione: at ftantibus indiciis, fola rei turccntiflimoquoquefuboririckemanare potcft, 

confcffiodeficit. HactenusFarin. tefte expericntia: Utiquc fapicntcr Jnterpp fcri- it 

*J x. Ex vcrifirnilibusfcudubitatis,remotisve in- ptumrcliquerunt, famamnonmfi reqmfitisnc- 

diciis , unumquodque pcr fe folum fufficiens ad ccflariis probari, quorum ex vaeiis autoribus pro- 

torturam non cft, nifi & aliis concurrcntibus, batis, dccemdiftin&arefcTtCothman. d.rtjfconf. 

proutjudexarbitratusfuerit. Ccrtorumvcrofivc ix.n, tiy.Cf ftqq. qucmfcquitur Matth. Stephan. 

propinquorum indiciorum unumquodque. pcr ipn0t.dA4rt.2u Ord. crim. Cir, 
N ' fe folum fufficit ad rorturam , difertis vcrNs fic Ncmpc ut (1.) ex fama probationem defumere 22 

d1fponenteCaroloV.Imp.tfrr.a7. Ord.trim. ibi: volens tcmpus famx dcfcribat, & famam ante 

%m nerf}|!en obgefcQfcn itrflcul tvcrtOI Oftyf arg» caufarainchoatam & inquifitioncm cccptamcx- 

Wdf^e 3f}<Il 0Dcr<e5tM uon 2lnjclguBg petnlL titiflc,in articulisproponat, Hippoi. de MarfiJ.n» 

cbet$ragt gefunbcn, bcrfclbfgtn argroiJh. ntgen 2bril p*tl. trim. $.ut plurimum. n.jp. Roland. w/.a. 

ooer ©rucf ul felite» afleln ju reMlcbtr Qtoietgung, confU. f/. n. 6t. Cravet. vot. 2 tonfiL 260 num. 7. 



(2.) quod ejusmodifitfama,qu* lcandalum gc- 
ncrct, & ad quam amplius conniveri ncquear. 
(3.) ut teftis dicat, fe audiviflc a pluribus & ni.ijo* 
riparte populi cjus loci, in quoffma ipargimr, 



baxauf pcmltdjt Sragt gcbraucbt nxrben, gnug 
fom. 9Bo ober foldjrr argrod^nigen ZfjtU oocr 
@tflcf ctltcbe 6eo, einanber aitf itmanb erfunben 
n>erbcD,fofoflen bf<jm(gen,Ocnenpein(lcber ^rage 

fcalber ju erftnnen gebdfjret/ermeljett, ob Mefelbe Bartol. ml.deminore. $.plurmum'.num'.id. ff, de 

|Urpeist(icf>cn§ragegnUgfam.K. junift. rubr. drt. qtufl. Bald. in rubr. n.j. C.deprobat. Burfar.w/. 

ig. Ord. cm. gemdne unjwelffeffiufftc 21njelpn* a. conftl. 192. n.jt. ( 4. ) ut tcftis de fama depo- 

gcn, Dtren legttdje aflem pj petiilicber grage gnug- ncns aliquot nominatim indicct pcrfonas, a qui- 

pim 1(1. Matth. Stephan. m not. dd drt. 2j, Ord. bus famam acccperir, etiamfi dc «o non fit inter- 

crim. in pr. rogatus, Bartol. m ditl. $. flurmum. n.jj. Cra- 

16 Dcutrisqucigiturafturus,mcthodum Sc or- vct.d.confit.26o.n.j.Sozin.\\xn.vot d.tonf.6.n.j. 

dincmSanaionis Carolinx fcquar , ac prius rc- ($■) quod pcrfonx iftx a tefte enumcratx, a qui- 

mota & vcrilimilia indicia principaliora, busrumordicirurortus,fintfidedignx,ac perfo 
quxcommuniterrecepta, legibus dcOrdin.Ca- 
io\in3L Mdrt.2f.&26. probatafunt, referani. 



»7 Interquxprimumobtinct locum quali- 
*~*' F *"* tas peribnx delinquentis , vita anteafta 
■ ,? & fama: quam indicium facere ad rorturam, 
non quidem propinquum&ccrtum, fcd remo- 
tum tantummodo & verifimdc , quod non nifi 
cum aliis adminiculis & prxfumptionibu* ad 
quxftionem imponendam fufficit, non modo pa- 
tct a.Lj.$. ejutdem.ff. dt tefltbut. e. tum in tud. 27. 
ext. dt ffonfiU. t. 4. txtr. dt eo, qui tognovit. & dtt. 
i8ar.v<'/erf)lfcb / obtct»B>ri>acb(.tc Ord.trm. fcd 
dccommuoiter ab Interpp. receptum eft,Bartol. 
& Dd. mt.de minore. 10. $. tormtntd. j.ff.de au. 
Job. Emer. a 0 ^ b a cf? <«r prot. crim. tit.j. cj. n.g, 
Joh. Zanger. intr. detju, fSton. e. 2. n.go, Profp. 
Farin. in prdx. crim, Ub . 1. tit.j. qu. 47. n. 4. & ftq. 
ubipromorefuohoc indicium latiifime tradar, 
&rationesafiignat, Hippol. dcMarfil. inpracl. 
trim. §. ditigenter, n. 2j. Franc. Brun. in tr.de in- 



nx gravcs, ic omni exceptione majorcs, Gandin. 
dt mdlefit. verb. d quo, n. g. Schu rff. ttnt. 2. confit. 
£0. n. 1. (6.) ut teftis famam probans exprimat & 
indicct caufam orrx famx etiamfi de eo non fucrit 
interrogatus,Bartol.w<sV/7. %.plurimum. num.21. 
Salycet.rn/.M qmdcm, n.toj. C. dt dttnftt. Jac. 
Menoch. Ub. 2. confidp. n. 41. ( 7. ) quod teftet 
defamadeponentesfintoptimxfamx & opinio* 
nis, Mcnocb. d. tonfil. idp, n. 41. (g.) Ut fama or- 
tumlubeatnonab iis,quorum intereft. (9.) uc 
probeturfama in eodem gcnerc dclidt, Bartol. 
mt,Cdifiut.n.2.jf. defendtor. Hippol. deMarfil. 
vot.t. tonfd4.n,io, (10.) fama dcbct effe fbiida, 
inconcufla,crefeens,non vaga, non levis,nequc 
contraria,Socin.jun.p«/.^. confil.6. n.ti. 

Ethxcdecem requifita famx ponitCothman. 2j 
d. vot.i. rrfp~.t2. At Imp. GarolusV. probacio- 
nem famx ad torturam inferendam legitimc 
contrahcns,nonnifi duo requirit in dicl. nrt. 2/. 



verf. crflltcb, ob 6tr 33erbact>r. Ord.irim.. qux m 
ertm.j.awgenter. n.2 S «ancDrun. mtr.aem. ^ ^ ^ RonMn drca indi aum hoc 
du. P. /. qu. 3 . n.2 } . Jac. Mcnoch. lib 1. deprd- r be &nt a ^ endtnda . 

ftmpt.qu.t9.n.n^UM drbttr.judit. qu.tent. r g UtrcusGt homo ^fi^ fortis,aclevisper- 14 
S .tMf.»6i. W.<^t.tt.J.fenttnt $.uU.qu.2t.n.i. foM)Cuju$ f ama l ab oret, quiquea deliao,cujus 
Henr.Bocer.w /r. de qu. & tort.e.j. n.iy. Ant. infimu i a(ur , IMma u 1 o OT \ktoMr, dcqui pro- 
Fab.*» Cod.rn.de quefi. dtfiu.20. pter abje^m &inhoneftam vitam , vcl proptcc 

crimen antehac admiffum infamix nota,aut facli, 
aut jutis afficiatur, wvcr^.ob OerQJeroacbfe etnc 
folrbe otrmegeue, oOrr leldjtfcrttgt tyafon, Oom bi* 
jeu leumufj} unO ©erfdjfe fep , bafj man (tcf) oee 
9Rifjetb>c ^u V)t verfcvtn m6ge , obf r ob Mc felblge 
5>crfont)crgltid)fn5)<ifivfb4t uorwahlegeubct, un. 
to Quumvcrofamautplurimumfit fallax, faJfa ttt)tanbtn§abt,ol<tp<jAtoto\\'Qtbe.n fa. IU Joh. 
& mendax, tjcum mdter. 2 S ff.de inoff. tefLtm l.ult. Zanger. tntr. dt qu. &im.t . n. S$. Henr.Bo- 
ff.de bdrtdibutinftit. Ern. Cothman»i«a/L / rejfenf cct.mtr.dtqu.& torr.c.J.n.27. bcneenimcon- 
u.n.ij7.Eutdt.PoL2.confit.20.n.ji. Joh.Zang.w cludimus a prxteritis ad prxfeuria , / ficui.7. §. 
tr.dtqudfi. (f tort. c. 2. n.gj. juxra illud : Mdtum iitdtm.ff.de dctufdt. I, non omntt. j. %. d bdrbdrie. 
tfl famd, qu* eundo wu dtqutrtt, cJ* mtnddcti* dt ff.de remUitdr. & nemo mutatur fubito, Matth. 
etmjtQurit eorum, dd quos pcrvtnit, intrefiere fo- Steph.s»w/ *d Ord. crtm. drt.tj. n.i, (f ib.Ge. 
tVf. dc fecundum QuujtjJ. lib.j, ordt. Infitt. t,j. Rcaune nem. Ksmt, 

Uj i.Ut 



10 gudrttf Dn.SdhMf dnttaujm ob def ( aum nrgmthtm 
indichntm t*rturdmdtctmertnt,firt)t interktmtn friffi 

fiio : Dag man fxd) jucor mtt %lt\§ crfut^igr, rort %c, 
btni miWianMi inquifit fep , roie rr ftct> ieOerjeit 
wrbaltai^uttii »b <r btt srtimtitUn 2$crbrca)una»e* 
flmbttuctnactfrpoitt mct>t.:c 
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i 5 8 fm ///. $u*fl. CXX. 

2. Ut fama initium ccperit non ab inimicis Hinc fi formapedis, qux invcnitur in nir*t j» 

malevolis, aut lcvibus hominibus i fed ab hone- terra humida , vel pulvere cjus loci, in quo deli- 

ftispcrfonis,&fide dignis, d.4rt. zj. inverb. dumdiciturperpetratum, correfpondcat forrax 

Ood) fofi foldjtt bdfet tcumurb, tUd)C t)0a gdnben pedis accufati , indicium indc verifimilc adverfu» 

ooer letdjtfcrtlgen ieuteii, fonbern oou unpartt)it)tt« rcum oriri, vulgo Intcrpp. ftatuunt ; vid. Marth. 

d)cnKblWjmtfutfnfflmmen.f<»/.f<Mir/«' (fqu4n- Sceph.miw/.aifV/. 2/.»./. Ord.crim. C*r. Hoc- 

do dt 4iatftt. Zangcr. & Bocer. d. t. Jac. Mc- due indicium tertium facir Imperator Carolus V. 

noch. l.i.dtfrxfumpt. q. fo. n.ji. d. /. quamvis in rci vcritate pccuLare quoddam 

* 6 p ro in,licetag4turdcadulterioalioquemalefi- indidum,&rtvcrfumapriorenonfit, fcd ab eo 

cio inlupanaricommitToJamxtamenameretri- dep*deat,fubqueipfocontineatur. 

ctbus & lenonibus ortx haudquaquam credcn- Quura vcro loci frequcntatio alio quoque fine jj 

dumcit:quicquidctiamaflcrat Joh.Zang.at/.** ckpropofitoficripofiit, quamut malefiuumadV • 

n.83 fi*' poft]ul.Clar.{r« fr/itt. $.*//. qtufi. i, mittatur, putaamcenitatis quxrendx cauia, vel 

»./7.quibusaiTentirihaudpoflum,obgeneralita- amoriscatila,autanimoaliqucm vifendi & con» 

tttnd. art.if. Ord, trim. vtrf. oodjfoBfbbfeet. JC» vcnicndi, idco indicium hoc non ccrtum, fcd 

ncque etiam turpium & iniamium perfonarum verifimiletantumrnodo eftjCjuodad rorturamin- 

t cftimoniumadmittitur,fcdomnino rejicidcbet, fcrcndam pcr fc folum haudquam fufficit; nifi 

t,i.t»frm.&%.j.& t.9bc4rmtn.2i.%.fit4rti.ff,de a lia adhuc indicia & adminicula concutrant» 

ttflib, quapropter fublato famx initio, nec ipfa veluti quod reusfit pcrfona turpis, inhoncfta, vcl 

foma attcndcnda erit ; fiquidom initium cujusque fufpc<2a,aut confuetudine juntta illis,quiin ejus- 

r«i fpc&ari debet,/. cUm. S.fr. vtrfi non enim rMio* dem gcneris flagitiis vcrfantur ; vcl fi inimicitix 

ff. de atqmr. vtlamitt. Henr. Boccr.i. c.j. u. 2g. cum ipfo intcxceflerint, aut commodum aliquod 

17 Licct autcm haec duo intervenerinr, ac probata in cum cx flagitio redundare potuerit. Qux, nec J4 

fucrint, quodfcilicctdelinqucns fit fufpeftus, & non idgenusadminiculaalia,iudexdifcretuspro- 

iniuum famx a pcrfonis honeftis & fide dignis beadvertere>& ficonjunclim fufficicntia dcpre- 




proutj 

omniumlnterpp.cftfcntentia", tefte Ern. Coth- Zan%tt-d.c.*,nttm.u6. Adt.G0me2.ww J.var. 

tnaiLwl. i rtft.u.n.tS4.&ifj. ubibenc multos rtfil.c.ij.n.ij. Hippol.de MarfiJ. i*fr*tl. trim. 

*8autor«saUegat. C^od&verumarbitror,etiamfi $.dMgtn$tr.n.fp. Jac Menoch.A /. dtfnfitmpt. 

vehemens fi t fama 1 nam quo vehementior cft ea, q, gf. n. gp. & fiqq. , 
co fcllacior & pejor cfle poteft » Franc. Cafon, in Tcrtium indicium eft converfatio cum V> 

tr.dtmdu.c.2.n.u. quamvis. alucrfcntiat Hip- hominibus fecinorofis: Si fciUcet accufiuus 

poL dc MarfiUy^. crtm. J. dsfigott,. mtm.if. fiyc achtw,««ruetudincni aut ramiliariutcm Z 5Hi- 

6x Jac. Menoch. r. depr^umft. q. J> n.j2. retu- (um no minibui Jacinorofis haberc folitus fuit^ «•*» fmt- 

tatiproptereaabHenr.Boccr.ttfcj. n.jt. nam parcs cum paribus tacile congrcgantur,& 

29 Judicis itaquc partes erunt hec cafu ut &m* vix fie ri po tc ft . u t non finulis cfficiatur quis ci , "~ 
non ftatim fidem mbuat,fcd inpnmis hoc fpedet* suo convC rfari folet : ficut Salomon teftatur " 

waliudexacddcntefupervcniatindicium exus^ f r<tv .i j%2 »,fS '22,24* &Davidi>/k/./P,/J.i^/ 

quxin4f/.ar. Ord.crim. habcntnr r aliisve fimiU- tt i M m.» J .%.luttattttm.fde4diLtdia. Joh.Zang. 

bu^quoadfidcmfamxhabendammovenqueat^ tntr.dtf» (S tort.c.z.n.uj. Ern.Cothman.w4 
Joh. Zanger. dtt7^2. n gt. & g+. Matth, Steph* rt ^ „, „ 2 , 4t Matth . St eph. m nou *d *rt. tj. 

t»iM.4dd.4rt.*j.0rd.crim.C4r* n.6.0rd.crim. Hcnr.Bocer./»/r. dt qtt.& tort. 

J 0, Secundum indicium verifimile cft: t.j.n.67. ?tofy.¥»tin.mfr4x.crim.Lt.tit.j.qu. 

ffrAcium"* Q* 40 ^ 0 q u ' s m eadcmdomoaut vkinra , in qua j2.n. gj. Hippol. de Marfil. m pra8. crim. rx- 

cwittur tx dcliclum , vcluti homicidium , ftuprum violen- ftdit4. ». pt. Jac Mcnoch. de fr^fnmft. 1. 1. qtt. gp. 

**,<fm*J tum,inc«nd^um,afiudvcfcclusfuitperpetrarum r n.uj. DehocindicioitafoquiturCarbLV.Imp. }6 

*jtm im hn deprchcnfiis cft, Paris de Puteow» trail. de fynduat. in fintl. crim. d, 4rt, 2j. $. 3" m tlcrotcn X eb Mc 

dtiMtfitf vtt b.tertMr4.vtrffi quutfimvtmnt. nnm.i. Joh. tetDad)ft^trfon bepfoId;tnicuttnSEBo^nMngoOtr 

htiTf' 2ingtT.mtf.d*qtt4fi.(ftM.c.2.n.t2f.tiu»dt ©cfettfdjaft (jabc^ Ok OccgJdd^tt. W^at 

re clara cxtat fiinctio Imp. Caroli V. in 4rt, ij^ ttbtn. 

Ord. crim. verf. |nm onbnil. in vcrb. obNettr» Ltmt4Utrt4menbcHiffnmr{i.)i\iQc^ 

badtfe <perjbn «tt gef^rlldjcn Ortcn JU bcr ?$«t ditionera facinoroforum hominum nefcivcrit, 

)' oetfcdffttlfl^cftmbtn Obcr bcfrcfcn rourbe. Quod & & fic ignorantcr cum iisdem convexCitusvfucrit. 

Imp.adcumextendic,qui in loco pcrpetraticri- Convcriauocnim ita dcmum ad torturam indi- 

minisante ve) poft illud tcmpus, quo perpetra- dumfadt,ficonve«fiuu.finvcrit,cum, cum quo 

tum foit,aquopiamviftisefti &Gderaciecogni- ftmi4iaritervixit,fadnorofumefle,utprobemo- 

tusnon fiicrit, ex ftarura corporis, velhabiru. nctGrammat. ««/?/. tnm. /7.».«. Jac.Menoch. 

ipib,.veihbus, armis, c^< . cquiquc colorc, aut t.2.ttmfil,t40.n.jz. quos refen & fequitur Ern. 

aliiit Ggnis ipfum dignAt^btt, d. ttrt. 2j. $.Jtqq. Cothraan.k rtfionf.u. n^Zig. 



iumbrittcn. ibi: ob ifit <^dfct ta bet^t^of, oDcc (2.) Ltmiutm- in co, quiconverfationis fux jg; 

bierocfl cr auf bcin QBt $ barju , oOcr booou gcwefr cum homimbus racinorofis probabilcm ajrquam 

geftb/i» worbcn, unb Im gafl fo er Rk^t erf annf wdV- caufiim haber, &ejusmodi converfationem com* 

rr,fo fofliiiau 2Jufm{r(fung t)abcn, ob Wc tcrOao>tc modcvirarenequir. Etcnimconvcrfationemtum 

^Pcrfbn dnc foht)e ®t |1alt ( Jttefber, SDofftn, ^fcrb/ demum indicium racerc ad : torruram , fi delatus 

obcr anbcrs t)abc,ale Ocr ^iifcr obbcmclbfcr maf|en convcrfarionis ipfius juftas, graves, ac probabiks 

|cfct}en»orbfti. aauCm nonhabucrit, dwetCotJxrnan.iArr^//. 
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De 

*. up. Matth. Stcph. in not.ad 4. art. 2j. Ori. 

trim, n. 6. 

39 ( j. ) Limit. Si nullum aliud concurrat admi- 
niculum, 4. art. 2j. Ori. trm". jun&. art. 27. Joh» 
Zang. d. t. 2. n. 127. Matth. Steph. d. I. n. 6. Nam 
fola convcrfatio cum hominibus malericis indi- 
cium ad torturam non facit. Licct enim fufpicio- 
nemaliquamingeneret; atramen ea tanta ac ta- 
lis non eft, ut indc ad torturam procedcre liceat : 
quippc cum etiam integrz vita: homo fcelerisque 
purus verfari poflit cum improbis hominibus,nec 

4° tamen corundem flagitia probare. Vcluti Noa 
in mcdia mundi impietate vivtns, animum fuum 
eaimbui neutiquam paflus fuit. Et Loth cum 
fceleratiflimis vixit Sodomitis, animam tamen 
fuam ab Ulorum peccatis illibatam retinuit. 
Quarealiaconcurrant adminicula, neceflc eft,fi 
judcxtorturamrco infltgcre velit , Cothman.</. 
rejp. u. n. 2ir. Bald. ml. t. n. ti. Cf 20. C. dt ferv. 
frgith. Henr.HoccT.mtr.de qn.(f tort.t.j.n.67* 
Jac. Mcnoch. d. qu. gp. n. ttj. 

Quod ipfum tamcn accipi vclim de fola ac 
nudaconvcrfatione cum hominibus facinorofis, 
absque pratftita opc&auxilioaddelidtura fbrfan 
occultandum,&delinquentcs juvandos: quodfi 
acceflerit, quinjudexcx indicio hocfolo ad tor- 
turam dcvenire qucat, ambigendum non eft, 
propter textum in art. 40. Ord. trim. in verb. 
©0 jemanbrJ ben Sfcdtern, fonflen ht anberc beraWf» 
djen 3Bf ge gcfd&rlia) Sdrberung , 9l«th obet S25ep- 
fhnb thut, obec in ff)rcu Ztyatn untfemtfche @e» 
mefnfrf)afft mft ffjnen (jdtte. juncl. verb fin. blefc 
JDfngeafle fdmrffdi Mb fonberffcb, finb 9Babrjd» 
tfcen, ble efne ceblfcbeBnjdgungbermftit&dffgen 
42 J&ulff fjalbcr marhen, unb pef nlfefj ju fragen. Qui 
textus alias praedi&x aflertioni haud parrtm vide- 
rcturadvcrfari: Unde fcquirur, eos, quires ab- 
lacasacceptant,vcndunr, occultant, delinquentes 
fuis impcnfis fuoque periculo alunt, reccptant, 
hofpitantur, &c. Indiciumfufficicnsadtorturam 
contra fc praebere, Matth. Stcph. dd d. art. 40. de 
quo indicio vid. quafi.fubfeq . 

4) Quartum indicium verifimile ad tor- 
JLs '•*"- turam praebec inimicitia Capitalis: quae 
S^^rcocum laefo intcrccflit, Ord. trim. art % 2j. vtrf. 

indi- 3umfunfften fofl mon We SJefchdbfgungcn , obec 
ummf SBerlcijunftcn rc.afjrnehmen, ob bfe tcrbadjte^cc» 
fon au6 SWb, ftelnbfchaff i,»ocgcc}cnbet IDraue, ju 
bec gebacbten «iTJifTcffjac Utiacb nebmen ui6geu. 
Concordant/.^. g.ejmdem.ff. dttefiib.l.t. §.pra- 
terea.ff.de quafl. Hippoi.de Mzrfil.inprmfl. trim. 
g.ddtgenter.n.ip. Ant.Gomcz./flw.^. var. refoU 
t. ij. n. 11. Ant. Gabr. lib. 7. amm. tontluf. ttt. de 
malefit. toncL tg. Joh. Zanger. i. c. 2. n. 111. (S ftqq. 
Jac. Menoch: lib. 1, prafumpt. qu. gp. num.jt. Jof. 
Mafcard. deprobat. vol. 2. toncl. poi. n. 1. (S 6. Ant. 
pab. in Cod. tit.de quxfi. def.it. 
44 .g**"» »«* inimititia fitproprii Capitalu apptU 
g^i. $u4- Jitanda ? adco certum non cft : quamvis vulgo di- 
mmm ditmttr cant eam inimicitiam capitalcm , quaeob capita- 
immkitu .i emaccu i;,tionemcftorta, N0v.p0.c7. itcm ex 
"Hiddiini- quxftionc flatus fivc honoris mota, $. item propter 
miriiisn- iitem.Inft.4eexmfmt.tut. Matth. Stcfh.innot.ai 
45 art. 26. Ord. trim. Henr. Bocer. d. t.j. n.J4. Sic- 
t$mtilUtm utincchocexpcditumeft: Num intmitiiia rtttm- 
»' aliataindutumprabeat adtorturam i Solcntenim 
diftinguerc Interpp. intcr inimicitiam receru re- 
concihatam, &iniini<Miaaircconuuatam longo 



tempore confirmatam : Illamque indicium facere 
ajunt; hanc nonitem; quum jam videantur ini- 
micitiarumveftigia oblitcrata, Jac.Menoch././. 
it arbitr. quafi. q.2g. ». /. & lib. t.prafumpt. qu. Sp* 
n.J7. Zang. i. t. 2. n. ;//. Hippol. dc Marfil. m 
Lu%.prmterem\ff.dtquafl. At ego haec emnia ju- 46 
dicisprudends arbitrioac difcrerioni committo, 
qui pro conditione perfonarum & quaiitate fadi, 
de hoc facillime judicare poterit: neque enim 
multifa/iae fadorum circumftanuas certa aiiqua 
regula hxc definire pcrmittunt. 

Illudautemprocerto&indubitato tenendum 47 
eft : ( 1. ) Quod capitalis dicatur inimicicia , fi 
rcus litem habeat cum laefo de omnibus bonis, vel 
ma jore pa rte bonorum fuorum , & in qua maxi- 
mam rei familiaris jaAuram faciat, fi caufa cadat. 
Quo cafu fl moribus talis fit , ut a caede & fangui- 
ne alicnus non cenleatur, clam occifb co^ad vetius 
quem litigat, prarfumi potcft homicidii reus, pec 
text. in art. 26. Ord. crm. ibi : €0 CttKf mff bcfll 
anbern um gro§ ©ut rtdjttf , bofyboiQX ber mehcec 
3(}<tl feiner SRahruRg / J^aabunb ©ermogenj an« 
ftifff, ber rolrb fur einen SWifjgdnneC/ unb gcoflen 
geinbfefnelSBibertljdltfgtacljtef/ barum, fobec 
Wibmfjtil hrfmllct) crmorbet rofrb , iff tine 95er* 
mutrjung wibec Mcfen 3f)ei( , ba$ ec fbfcben QRorb 
gethan fabt, unb »0 fonfl bie ^tcfbn ihcea 2Befetu« 
terbad)tig rr-are, baf er ben SOlorb geftjan , bie mag 
ma^twerbcrhalben nfcbf reblid) gntfdpulbigung 
hdttC/ gefdnglich annefjmen, imbpein(icf) frageru 
Diciturcnimcaufabonorum caufa vitar, l.A4vo- 
eati. 14. C. 4e Advotat. 4sv. ju4it. & paria func 
caufaomniumbonorum& caufli majoris partis, 
t. frequens. 4e refiit. jPoliat. JacMenoch. 4e ar- 
btir.jud. qu. I, a. cent. j. cafu. ijp. n.2. & tent. 1. taf. 
110. n. 6. Hcnr. Boccr. 4. e.j. n. ja, Matth. Stcph. 
ennotita44.art.2i. 

(2.) Notandum&hoc, quod fola inimicitia 4S 
capitalis absquc aliis adminiculis,fufficiens ad tor- 
tutamindiciumnonaffcrar, uti manifcftum ex 
fiepe allcgato art. 27. Or4. trim. quae & D4. com- 
munisconclufioeft, te&cCarcriotn praaucrtm. f. 
obfervare curabit. n. ///. Jul. Clar. m p^Rl. §. 
q. zt.n.jo. kni.Gamci.tom.j. var.refot. cij.n. 11. 
Profp. Farin. in prax. trim. 1. 1. ut.j. qu. 49. n. 102. 
Marfil.^. §.4iligtnter n. 70. Blanc. 4em4it. a4 L 
fin. ff 4e qu. n 177. Henr. Boccr. m tr. 4e quafi. & 
tort. qu j. n,}4. Jof. Mafcard. deprob.vaL 2. contU 
pot. n 6. Joh. Zangcr. in tr. 4e qu. & ttrt. t. 2. num. 
vj. ubi rcfert ex Egnat. t,g. t.4. &FuJgof. l.g, 
t.4. judices, quiobiblam inimicitiam accufiitos 
quaftioni fubjecerunt , & vi tormcntorum con- 
fcflionemdclicliextorfcrunt, graviflime crraflc, 
ek infontes damnaile. 

Quintum indicium defumi poteft cx 49 
fpe aiicujus lucri & commodi : fi ncmpe ^7- 
delatus ex mortc alicujus hercditatcm aliudvc 
commodumfperaverit, autdignitatisprxrogau- M i i<U)U 
vam,oificii, muncrisvefucceflioncmexpc<aavc- n*m fatiat 
rit. Quod indicium cum antcccdcnti conjun- indifimmt 
git Ord. trim. m d. art. a/. verf. jum funjffen. vcrb. 
•ber ©eroactung dtti^ec Olug, & an.j^. verb. 
fn Unelnlgfeit geroejt, obec abec tion (dnemSobe, 
5Bort(iefUiober3fu$ roarfenbtodre.jc. ubiMatth. 
Stcph.coforfanfini, ut indicct, lcve admodum 
hoc eflc indicium , & propc nulium , nifi ctiam 
iniraicitia capitalU aJiudvc praegQan* indidum 
concurrat. ^ 
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50 Sextum Indicium facit Aflertio Sc In- ybicudt,arbirriojudici$hoc omne offe commit- 
£.g /*- culpatioVulnerati, qui propter vulnus illa- tendum,uti$*liligcnter coniidcrati$ circumftan- 

tU minfirmitateoppreflu$, & in mortis articulo xftiraer,quanrum vel excuutioni, vel 

UUursti conftitutus, in{Ucat vulnerantem , &ab eo fe of- mcu&uoru monenti$ fit tnbucndum i quemad- 

VT!11ii fcnfum feu vulneratum fuiffe dicit, quse incuipa- « nodutn & aUaj probatione$ arbitrio judjci$ reli- 

['Z Jd tio indicium ad torturam verifimile fkcit , JuL clx funt : qux & in praaica fic obfervantur. 

Clar.A*. j.fi»t.%.ult. qu.it. ».i4.tffeqq. Profp. 00 Utmaximeinculpatio vulnerati feu mo- 5« 

Farin.w prtuc. crim. lib. i. rit.j. qu. at. Joh. Zan- nbundi indiaum ad torturara fufficiens non prx- 

ger. in tr.de qu. (Stort. c. 2. ». ijg. qua de re extat beat, attamen fi monen$ eum , qui fufpcfius eft 

fanaioIroper.earoI.V. in*«. 2j.verf. W mfed). dchomicidio,excufet,&dicat, fenonab illo,fed 

ftoi. ibi: fodnQSrtle^tcT OOer93efcb<lblgtcr, OUS abalio vulneratum fuiffe,quin tali$ affertio ma- 

crUd)e» Urfachro , jtmattbt» btt 0R<flrt f)at fHbft gnuminnocenux mdiaum pro reo faaat,aliaque 

jrihtrbarattf ftlrbe*, ofcr bco frinemGQoebctbcu. mdida,quantumvi$ legitima, enervet, utcxii» 

torqueri non poilit ; dubitandum non eft , Jac. 

y Qux verba Imp. tria potiflimum innuunt, Mc no dl . Lj. f^ t fiumpt. 4*. m.J. Bald. ml.t. C. 

quxcircaindicium hocprobe nounda veniunt : comm.deltg4t. Namdc alias dictum uniu$ tcftis ™ 

( 1. ) Affertiontm vulnerati feu moribundi indi- innocentiam rei probat, Joh. Zanger. tn tr. d» qu. 

rium tum demum pnebcrc , fi duo concurrant : 8* <** < -3- »• 43- J°f- Mafcard. dt probat. voL 2. 

primo, quod moribundus ex vulnere certi» dc tmuLpo^.n. 10. quamonugisergoparusoffenfx 

caufis aliquem incufet , in verb. auS (rifcben Uf • ^ moni credendum , ac ipfius teftimonium ad 

fadXtt. tC allegando nimirum caufas fux incul- innocentumprobandamceu fuffiaeru adnuttcn- 

pationis , aut quia ipfum viderit, vel aliunde hxc dum 

prxfumat, Marth. Steph. in not. di d. ttrt. zj. Septimura Indicium oritur ex f uga : J 

51 num.g. Ac fanc caufx inculpationi$ vel etiam qux fugientemaccufat,&:infufpicionemfceleri$ 
propterea funt allegandx, ut conftare queat de adducir, adeoque & indicium ad torturam facit, fg^mM- 
moribundiplenointelledui nequcenim vulne- Nov.jj. c.4. §. igitur.Lj. %.ft4ddiem. 7.f dt rt tt*m pra. 
rati affertio quicquam efficere poterit, nifi i$ fit in milittir. L impubtrtbm. 7. ^.prtuerea. 2. f. dt fufjtttl. *d 
plenicudine intcllecrus, Profp. Farin. d. quttfi. 44. tutor. I. raptortt. J4. verf. fin uutcm. C. dc tpifi. & 
num. 1. Franc Cafbn. de md. & tort. tr. g. 1. 1. n. tler. Felin m cdp. mtUtu. n. j. dt prttfiempt. Jafon 

5J 4. fitundo, ut vulncratui aut moribundus in in- m 1. *dm»nendi.jt. n. tfp.f dtjurejur. Joh. Zang. 

cuIpationeperfeveret,eamquemorte fua aut ju- mtr.dt qtutfi. & tort. 1. 1. n.gi, Profp.Farin. m 

rejurando confirmcr. m verb. batauf ftttbt Ober pr4x.crim.L1. tit.j. qmtfi ig. n.t. FrancCaforu 

b<p frtntm (Er/bt bethturtt. Quorumalterutrum dtmdit.&tort.tr.p.t. + n.j. Henr. Bocer. in tr. 

fi deficiat, inculpationem vulnerati plane non in- dt qu. & tort. t.j. n.jz. Jul. Clar. m prttft. $. tdt. 

dicium facerc , puto , eo quod ex nuda cjusmodi qtufi. u. n. ig. 

incuiparione ne quidem ad capturam indicium Ac hujus indicii mentionem quoque facit, * f 

oriatur , Foller. m prttS. trim. verb. fiudettt ft. n. illudque approbat fanctio CaroL in ttrt. ij. §. uit. 

jg. "M»tth.Steph.innot.ddtirt.it.».j.Ord. crim. ibi: jum ttebcilOCtt, fb jemono (fnec SRfffctbol 

viitfitfr4qutfi.1tt.num.i7. quantominus ergo (}alberflucbrtgn»ttb. 

fufficiet nuda vulnerati affettio ad torturam, qux Quatenus vero , ac quale indicium fuga prx- 

longe majus prxjudicium affert reo, quam ca- bcat,admodumvariant Dd diverfisquelimitatio- 

ptura. nibus & diftincriorubus id ipfum dcfiniunt; ut 

54 (i.) Vcet inculpatio vulnerati aut moribundi poft alios videre eft apud Mafc dt prob. vot. 2. 
excerta caufii provcniar, ac infimuljuramento, concL $tp & fubfiq. Profp. Farin. d. qutfi. «f/, 
vel mortc vulnerari confirmetur; attamen per JuI.Clar.</. qu.u.n. 20. Mcnoch. l.i.deprttfumpt. 
fe fola fufficicns indicium ad torturam haudqua- qu. Sp.n.ji. & fiqq. Ern. Cothm. vtd. t. rtfi. 12. 
quamfacir,nifi&:aliaadhucconcurrant admini- n.ipo.tS fiqq* diiunguente$,urrumquis fugitex 
cula&indicia,dequibusjamanreadicrum: Tum carcerc,velantequamconjectu$eft in carcerem; 
obtexturaclarumin^/^. Ordcrim. Or. junA. ancxcaufa, velab$quecaufaabeflccccpcrit;num 

55 4rt. 2j. verf. jiim fccbften. Tum quia vulncratus anteinchoatumproccffum, velpoftea propofira 
feumoribunduscftteftisunicus, nonomnicxce- accufarione&querela,fugamarripuerit;an ulrro 
tionc major: quisqui$ etiarain re propria teftimo- rcverfus fuerir, nec ne : 5c qux id gcnus alix di- 
nium dicere prohibetur, /. nuUut, 10. f. dt ttfi. I. ftincliones funt, qux rem hanc potius inuicatam 
ornnibut.f .Ceodrit. Atquitcfti$unicu$,fi omni reddunt, quam explicanr. 

csccptioncmajornonfir, minimc facit indiciurn Quare, miflis iis omnibus, arbitrio judicis 6] 

ad torturam, 4rt. 2j. & jo. Ord. trim. Franc. Viv. committendum puto, quando & quale indicium 

Li.comm, opin. vnh.iefiitunicmdtvifit.n.7. Ant. proratione circumftantiarum & peribnx delin- 

5* Gabriel. L 1. dt tefiib. concl. 1. n. 7/. Tum , ob tex- quentis, ex fuga oriatur , fiquidem & alias mate- 

tumiw Lfiqukm gr4vi.j. f.fiquit morient.t.f. ad riaindiciorumarbitraria eft,Barr.m /.*//. n.j.f. 

SCtum Sjl. ibi : fi quit moritnt dixtftt , 4 fervo dequafl. liippoL de Marfil. i» pratl. tnm. dili- 

vim mortu aUatam efe fibi , dicendum eft , non eft genttr. n. 2). Matth. Steph. in not. ad art. 6. n.J. 

tredendumdominotfi mtrientbot dixtt y nifipotuerit Ord. crim. vidc fitprnn. j. 

57 (S probari. Tum, quod c«rnrauni$ hxcfir Dd. Duo ramen hic probc notari volo : (i.)^4 

opinio, de qua tcftatur Far. d. qu. 46. n.jj. Paris de Quod fola fuga per fe ab$quc alii$ admi niculis re- 

Putco in tr.findit. verb. torturu. c. 6. num. p. Joh. gulariter indicium ad torturam non faciat : prout 

Z*ng.mtr.dtqu.&tort.c.2.n.ijp. Blanc. inl.ult. communitertraduntiW. allegati a Farin. </. 

*'393'fdequttfl. JacMcnoch. /./. dt prttfimpt. 4f.n.f. Lud. Carer. m prnS. dt indic. & tort. §. 

qu.gp.n.gt. MMh.Steph.mnot.4d4rt.jo. Ord. ttrtmmindkium.n.i, Hcnr.Bocer.^./.^ n jz v. 

trim.u.7. Din.M9Uet.Lj.fimtftr.uS.mfi». ftd rtjtUtt btfit. dc&u$probatuxhocex4r/«^7. 

Ord. 
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•5 9ft. triiH. Csf. Dico autem, regularitcr folam EHi vcrohaud pauci Interpp. a Profp.Farin. f% 
fugam i ndiciom fufficiens ad torturam non face- m prux. erim. I. 1. tit.j. qutft. $x. n. 4 . allega ti, exi- 
rei nam cafus cxiltert poteft, qao ex fuga ido- ftiment, mendacium& variationem» indicium 
fteum & fufficiens indicium oriatur,fi nempt reus certum & indubitatum faccre, quod per fe folum 
carcerimancipatus,ruptisvincuIis&erfraclocar- adtorturamimponcndamfufficiati contraria ta» 
cere cffugiat : quin «nim talis fub tormcntis de men opinio, quod ex variatione non nifi rcmo* 
cri/nine inrerrogari poffit, dubitari non debct, mm&veriGmueindidumoriatur,&communior 
juxta tradita JacMcnoch./. 1. dtprtptmpt.prtftf. & vcrior cft> prout tcftatur Farin. d. q.Ji. n. /. Pa* 
rn.42.Cf /iq.]a{,Makird.deprob.vol. z.tonil.tio. risdcPureo mtr.jjmiit. vtt\>.tortwu.t.f. n. tf.Fol- 
n. id. Hwr.bocct.intr.jequt/}. (S tort.t.3. n.32. Ur.inpmB.trim.vtrb.itemquodfororem.n. aj.alii- 
7. fif etrte qtu/l. noftrt. &t. Joh. Zangcr. d. 1. 2. n. que a Farin. d.l.n. 6. allcgati, (quamvis ipfcmet 
pf.&pf. ubi&hocprocedereait,fi absqUecffra- Farin. inter mcndacium & variationcm diftuv 
$6 ciioncreus c carcere aufugilfet. Quin & hunc guat, fed minus rite, ut patetcxZanger. d, e.2. n. 
cafum exceptum fub ipfa rcgula contineri dixe» f6. &Jul. Chr. quufl. n.jp. in pt.) Quarefivaria- y\ 
rim \ neque enim alia dcficiunt adminicula, fi tio noncoadjuveturaliquaaliaconjecuira vel ad- 
tcus evinculis aufugiat, quippe cum absque indi- miniculo, haudquaquam indicium ad torturam 
ciis non fuerit in vincula conjedhis , qux fi cum fufficicns faciet. 

fuga concurranr, rcgulariter torturam dcccrnen- Uqnt in EltS. Stx.Subinttn^utHitft prnSicntur. 
<Umefle,dixiper4fY.^7. Ord.trim. Quodumcncummicaiaiisaccipi vciim,fiva- 74 

<7 1. Tenendum & hoc, quod fuga non femper riatio fiat circa qualitatcs fa<fti; non circa ncgc* 
indicium verifimilc ad torruram faciat t quum & tium principalc, aut circumftaniias fubftantialcs. 
abircde loco & aufugcre quis poflit, licet inno- p 0 flit enimtam magna eflc variatio circa nego- 7) 
cens fit, & minime criminis reus, cxaliancmpe tiumprindpalc,feuarcumftantiasloci&cempo- 
caufa,puta,juftotimore,vclfufpicioncvehcraen- r is,utreusatorturavcniam vix mcrcrctur; puta 
tiaccufationis, vclinquifitionis inftitutac, aut et- fireusmodo dicat,fc tempore commiili eriminis 
iamfururat^induclusiaiftfiquisperahoscomper- Francofurti fuifle, modo quod confcderit eodcm • 
tura habeat , quod mox in vinculaconjiciendus temport Auguftse, & tamen tum temporis non 
fit i autetiamjudicis fxvitiam,autpotentiamini- ptocul a loco delietlLipfix perpetrati, a teftibus 
micorura, aut falfos teftcs veritus,fugae fs dedat: vilusfuiflet. Qna in rcmuhum judicis arbitno 
qui Cme veniam mcreri debet, Joh. Zang. d. t. 2. n. reun q U endum cflc pu to,qui confideratis perlbnis, 
4g lj. Ern. Cothm. rol. t. refr. it. n. tpo. (f feqq. Ne- l OCO) tempore, aliisque circumftantiis,ex bono & 
que cnim tam fiigam, quamanimum fugientis in- e q UO faciliimc judicare potcrit, an rcus ob folam 
fpici oportct, /. qnod fifugittout. $. ittm upudMe- variationem torturx fubjici dcbeat, ncc ne : prout 
dioldntnfts. f. de udiL tdtB. & condonandura eft ct j am f en tit Jul. Clar. //* j.fentent. §. »//. q u. 21. n. 
ci, quilanguincm fuum redimcre vult, quomodo- Zang. d. t. 2» n. 100. Jac. M enoch. , tib. 1 de prd- 
cunque poterit, Lt.f. dtbon. tot. qttidnt.fent. ac Aae/f, au , Sf. n. 70. Hippol. de Marfil.y»»f;»/. 10^. 
fatuus viderctur, qui fe periculo exponeret, & ^ fnem. ubi dicir,fc ita aliquandopraclicafle 
potius ex carccrc caufam dicere, fuamquc in- m fcemina,quaemuItabonafurtofubttaxcrat. Et 7$ 
noccntiam probarc mallct , Hippolyt. de Mar* f anCl fi f 0 ii u$ teftimonii caulk, liber homo varians 
fil. tidrubr. C. de probdt. num.»7f. Nic. Bocr. acV aciIlahsadilIuminandamveritatcmtormcntii 
detif. 2ty. **m. Jf. Andr. Gail. litr 4 2. obferv, tof. f UD j i c i pot cft, ut probatur ex /. 1/. inpr.O t. uniui. 
n. 6. 7. (S X. t g ^ t ,p s jf^ dequdfl. cur non & reus ipfemct, in* 

•0 Quare caute in hoc indicio judex procedcrc, con ftanti & vario fi fuerit fcrmone circa qualita- 
acfingulas quasque circuraftantias & qualitates tcs f u bftantiales,torqueri poflct? maxime quia 
probeperpcnderedebctj quin&,fi de mcnte ac ma g na fcrmoriis variatio cvidcns eft doli indi- 
intcntione fugicntis rci, carccris metum pneten- ^ am% ijhvut. 29. §. t.f. dt dolo. t. littmt. 14. §. w)i 
dcnris,certo non conftet , quo veritas aperiatur , 9tr0 mr j e pr^fitmpt. 

P ' 0?t,r,a ipS iniUn8i '«c '& titub lt Io atque animi t«pid.- » 

7» Pr$*t «$*ndtr*»t s<*biu. si rtnuif^ti. iti©tou>agf : tio indicium ad torturam facit : Hippol. ^,' *;. 

60 erfc&fmrt txttemi «aeti(I>albcn ^eitl; rooffnw deMarfil. mpruQ. trim. §. ddigenter. n. 74. Jac. ^ <ec y,^. 

btx ©ffaname epOlidKn txtyrttm K&rtx, fra| «r au< Menoch. Ub. 1. dt pruftmpt. qu. if. num. 71. nam ptdntUnum 

gUKtjt tti (Seftegoifft* / unti md>t , oaf tr fl<f> Ut ^„,1,300 & an i m i trcp idatio reum confcium ar- fmUmt 

ftESt* Mktta, tt mit oer e<U«rffe m *t an|J fcmpcr ac ncceflario verum non fit ; cum mulu 

jjreiftn : fonoern rouroe M ©efeWnlfrerf auf cineit ob periculi magnitudincm & pcrturbationem aru* 

Urpt>efreo btQig etiUeoiaet, 93. 9i. SB. Utuf. S*pt. roi) i nC onftanterloquanmr, pallcfcant trcpidenr* 

jtu. ijti. { gcq ua ndoquetremorinreo,cui jam tottu- 

7t Et hacc funt indicia verifimilia in famftione tainjpendet.nontammaiajconfcientixargumen- 

inZ 2J ' VCrbis cx P rcffis "H^- S uibu « tum & fignum aliquod eft, quam effcftus qui- 

anm nd adhuc «1»* addi poflunti vcluti variatio &in- aa m prjefilnris metus tormentorum. Q«are ne /» 

tmtmrmm conftantia fcrmonis , fivc mendacium: innoccnres tormcnris fubjiciantur, communis & 

f£?%Z C^andofcUiCetreusdevcritatefacliinterrogatus vcra eft Dd. fententia, ob folam titubationem 

tUth rti variafle, & mendacium dixifle dcprehenfus fuit, animique trepidationcm, ad torturam devenicn* 

BartoI.«i/. dtminor.io. f. pkrimum. n.f. (S m l. dum non efle, nifi& alia concurrant adminicula» 

fi:tt.3.f. dtqtufi. Joh. Zanget. tn tr.de qutff. (f j Q h. Zang.wW. de qu. (ftort. t. a. n. 102. Jul. Clar. 

tort. t, 2. num.f6. Franc. Brun. in tr. dt indit. P. t. tit.f. ftnt $. utt. qu. tt. n.39 Henr. Bocer. in tr. 

qutft.f. n. ig. HippoL deMarfil. inprrfl, trtm, $. dequsft. (ftort. t.3. n. 17. Jac. Menoch. d. I. Lud* 

dtligenter.n 74. QM%rjnpm8.trm.$.ftxttmmduitm.P f4.u^ 
*a*i JSL f X far. 
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Par. dePutco refcrt, de fafto contigifle, quod no- turam , quum ob folam taciturniutem qni$ poi» 

bilis quidam homo inaoccns ductus ad tonnenta, nam incurrat, t. qu/tnu. 47. ixtr, dt ftnt. exeomm. 

atpeciu illorum animo confternatus ceciderit, &c c. dtledo filio. 4, §. (f quidtm. eod. tit. in 610. /./. %. 

alvumveficamqucfolvenr. quod fi quu.ig.ff. dtSQoSyl. t.qui tumfurt.txtr. 

79 Huic affine quoque cft indicium ex mala phy- dt fitrt. Hoc cnim licet conceflirim , de pcena f 5 

^ii.^yW fiognomia rei dcfumptum, Jac. Mcnech. Hb. l. d$ tamcn arbicraria folummodo id accipiendum erit : 

*» '"!'tfduio t r *f um f t - 9 ,t *fl- '/• *• *• & quxfl. Sf. n. ijo. Blanc. ob folam namque fcicntiam dclicTi jara cOmnufll, 

Jtf^Lpto rntr.dtmdu.n.406. ]oh.Z*npintr.dtqu.&tort, Ordinaria pcena neminem tencri, rcdtc tradit Jac 

ix pkjfio- n.146. Menoch. dtnrbttr. jud. qusft. 1.2. ttnt.4. atf.jjf. 

go Quod tamen indicium leve ndmodum eft, & 1*. 14. (526. quem fequitur Joh. Zangcr. d.t. 2. n. 

gnmuti absque aliisadminiculisfortioribusncquidcmad ijg. quareutlocusfit ordlnariat potnx, confcflio 

tcrntionem Jufficicns vidccur : fiquidem mala rei de ipfo crimin» pcrpctrato tormcntis cxtor- 

phyfiognomia in gcn«rc quidcm malam arguit queri dcbct. 

naturam, nonautcm in fpecie aliquod dcliclum, Similiter quoqucindiciumad torturampratbct go* 

Joh. Bodin. /. 4. dt m*gor. dxmonom. t. 4. psg.jsp. collocutio in aurcm : fi quis fccrcto in au- JLv Ss* 

Joh.Zang.i.r.2. ».#/. rem qucm allocutus fit, & incontincnci ab eo, 

81 ParicercV fulpeclus quis rcdditur, fi, cum ci qucm allocutus eft, delidhim fuerit patratum, |* ****** 

^I'bi ob i iccrctur «imcn , conticucrit , ncc quic- Hippol. dc Marfil. in /. /. $. prdttru. m^.ff.tU^f •* 

[^PtTnum <" uam de «ua innoccntia refpondcrit. quxft. Jac.Mcnoch. /./. dtprxfumpt. qu.sp. ».///. 

fM<Ut tum Hippo\.dcMirriLinpmtt.trim.§.diligenier.n.ij4. fiquisreumcriininisabducat, ne deprchenda- 

fmjptilum ? Joh. Zanger. in tratl. de qtuft. & tort. t. 2. num. toj. *ur, Blanc. in tr. dt indit. num. 201. Jac Menoch. d. 

Jac. Mcnoch. lib. 2. nrbttr. jud. qutfl. ttnt. t. tnfit fmf/L Sp. num. top. Joh.Zanger.<£ t.x. num.ijj. 

2i.n.2.(S 'l.t.prxfumpt.qu Jj.n.up. modoadhuc Vdfiquispropriapecunia,aut ab alio mutuoac- S7 

alia concurrant indicia : non cnim violenra ac ccpta, arma aliave inftrumenu adhoc vel illud 

ccrta, fcd rcmotaac probabilisprxfumptioindc delictigcnuspatrandumcmcrit,autpraparaverit, 

oritur, Zing.d.t.2. n.top, ac ftatim deliclum fubfecutura fuerit, FrancCa- 

|x Nccobibr, quod caccnsconfentire prxfuma- * ' 

tur, fi potuiflcr contradiccre, & non contradixu, £ L *' "' %*&*f * 1*<P> P"°<p. Fann. 

l.dctLe.tt. g.qutrxcuit. ff.de imer.nQion. t.tum W**"*"*** m + ""^ n ™ * ta " 

pr*ft,tutum.deconfeff.in6to. Dd.in l.qun dotu.jj. ^ bu$ P*»pa"incnus , fi conftct ^dc : occflbre^pr»- 

ff.folut.matrim. glolT.&Dd.m /. ttrL.4. %.t.ff fu ™ tUf ' ^ Uod lSCX P ro P 0 , Ct ° * d ? b ™T' 

^«^undcfequividctur, e X taciturnitatc f-l f^^J^^^Ttl^'^!^' 

ficiensadtorturamoririindkium. Nara rcgu- f*»*»™-®^^**™*-**'? 

Iailla nonnifiincaufiscivilibusobcinctiin cri- &'?''A 9 , . 

minalibus vero pncfens &caccn« pro confenticn- Scdh f C ah ^ UC ^\ c fim,ha j tum 2 u * W 

tc non habecur, f^. $. ,. 2. (S h ff. dt furt. Barcol. ^ *tT™n ^ * 1 °f 

ttd 1. 1. $. fid in to. ff. MdSCtum SyL Jof. Mafcard. Mcnoch ' Joh ' ^' m * * 

dtprob. pcLj. tontLujj. Joh.Zangcr.i/.r.*. tm ' ' '' *' "l>& '»* u »fW- u > n > l 4*> ? f'1%* 

num IQ f ° tum, quc cx mulcifarm cujusque crimirus quah- 

e> r;..jl-.c- n- j- • c- tatibus& cifcumftanciisnoviteroriripolTunt, re- 

ii Ejusdemfarmxquoquceftmdiaura: Siquis mota Mtummodofunt , &incma f/ u « 

SitL L -gnarusnonfiideLfti jatn pcrpctrati,ncc qui busfohs,deficknabusadminiculisaliis,ncmo 

MiM»tf «amcn dctcgat, aut dehclum patrari quatftioni fubjiciendus eft. Quare tutius facer» 

VuA ftti^t non impediat, cum impedire debuerit, judicem, fi non aliaconcurrantindicia,ut rcum 

indiaum t gj anc j t 9m ^ j ac< Menoch. /. /. prxfumpr. abfolvat, rccliflime raonct Joh^ang. d. t. 2. n. ijt. 

qu*ft. Sp. n. tij. Non enim caret fcrupulo focic- Quod & haud obfcurc jubet fandio Carolina nrt. %a 

tatis occultz, qui futuro facinori obviam non ivit, 27. qui licet de certis quibusdam indiciis in pnutd. 

tsp. diltao.j. dtfentent. txtomrn. in 4to. Sed hoc duob. *rt. 2j. & 24. enumcraris Ioquatur } quin u- 

perfeindiciumad torturamfufficicns&idoneum mcnidcminahis quoque ejusdem fariiueindiciis 

t . non cft i quare alia adminicula & indicia concur- verifimilibus obtincac, ambigere prorfus nequSt, 

rant, neccflc cft, fi judex rcum tormentis fubjice- qui vtrb. jrt. 24. ( autf Wtfen [u&d)%tfattn 

re veht, Profp. Farin. u> pntx. ttm. 1. 1. tit. 5. qutfl. cufo »on 2IrgWo6n , unt> XnjdglUtg Dtt !D?Jf|«I>il 

S'- »• *. fagtno, fofl in Sdflm, fo ^armntn ttidft batannt 

8+ Nec 0bft.1t aflcrtio Hcnr. Boccr. intr. dtquxfi, jinb, 0lcid)ra^ gciUH»m«t tperotl) lanioribus ocu- 

cT tort. c.j. n. 47. fruftrancam hoc cafu cflc cor- Ii* infpcxerit. 

QJH JE S T I O CXXL 
Ve Indklis Certis & Vropinquis^ omnibm mdtfferenter deliftis comm/t- 
nibus , quorum unumquodque per fi ad quteflionem baben- 

dam Juffciens eft. 
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J. Fatert hotpottft etimper unicum teflem. 41. Confejfio rei extrajuiicialu iniicium aitortunm 

10. Semiplenaprobatioipfmieliclipermicum teftem facit, n.42.43. 

facitiniitiumaitortuntm, n. II, 12. 44. §uilubattonfeffioeffe iebeat, ut fujjitiens intie 

tj. Refuatitr Bocer. dequafi. ($ tort. c.j. n. 22. oriatur indiuum. n. 4J. 46. 47. 48. 

14. ^uatiter dtbc4t cffe quatifitaa femiplena proba- 49. Rctu docens errorem conftfionii auditndut eft. 

tio,utfaciatindicium,ubitrtaponuntur rcquifia, jo.Mtua quoque inditium ftciunt. 

m. tj. \6. ty. tg. ip. fi. lndicium boc ptritulofum eft. 

20. Nominatio umjbcii crtminit ftcit iuiicium Jujfi- j2. Qtulesminaeffciebcant, utreum faciont fujfrt- 
ciens. tlum , ». J4.JJ. 

21. ModoritefitquaUfic4a y (S qiuUi ejfe debeat,qua- jj. InteUetttu articul. 37 \ Ord.crim.C4r. 
qutfintrequifiabtijutinditii, n.22.jz.jj.)4.jj. j6. Tmnsatlw tum offenfo quando induiumfaciatai 
36.j7.Jf. tortuntm. n.17. jf jp. 60. 

22. Judcx quanio (S quomoio poffit mttrrogart rt- 61. Auxilium ftcinorofis pnjlitum iniuium fadt ai 
um de complitibut itlttli , n.24. 26. 27. ji. torturam , ». 62. 

2j. Explicati* l. 29. infin. jf. deparn. 6j. Modo ftienter (S iolofe auxilium praftttum ftiC' 

28. Interrogatioiebetfitriinlortura. rit. 

2). Gencnttiter debet reut interrogari , non expreffa 64. Keque 4H4 jufia quadam ex cauft , n. 6j. 

ttraperfon4} nificeraexcaufa,n.jo. 66. Retrpans triminit reum oognatum numfufteclum 

jp. Afertto pbtrium correortm quando probtt. ftfatiat, 

40. AJfmio rti de mandatore quatenut aUqucm ft- 67. Jgui reorum caufis favent , (S pro libenttiont rei 



ttat fujpeclum. pacifiuntur, numfefactant JufpcQos. 

rV chim fuit qtujl. prac. de gencribus indicio- trtm. 2. tr.ietniu. (Stort. %. fei an unttm. num. t. 

rum vcrifimilium ac remotorum , quorum (S 2. communiora tamen ac principaliora, jurc 

unumquodque perfcfoJumadtorturamnon fuf- acJcgibus probata, cnumerarc Jubct, quo judex, 

ficit, co quod rcmotiora funt, ncquc ipfi malcficio ex his informatus, dc rcliquis poftea faciliori ne- 

inhxrcant, Ori. crim.Car. art.27. Jam etiamdi- gotiojudicium ferrc qucat, juxta admonitioncm 

fpiciendum cftdcalteriusgencris indiciis,omni- CaroIiV. Impcr. in art.24. Qrd.crtm. vcrb. aU0 

busdcliclis communibus , propinquis nempc bltfen «ad)ge|c(jttn articuln, ton 2(cgr»ohn uno 

ac certis , quorurn unumquodque per fc ^nirigung ber «Kiflerljat fagenb, fofl In SdUen, fo 

1 folum fufficit ad torturam. Hujus generis ofltinn n, * f bfnftnnt l» n& / ©W*nlf genommtw 
indicia non.Verifimilia ac probabilia, fed certa; ** ec i ien « 

nonlevia.iirpcrfunaiora f fedurgcntiai nondu- Interca autem primumtribuitlocumfanaio 4 

bia & xquivoca , qux tnultiplicitcr intcrpretari Carolina huic : Sl nempe res ahqua in lOCO JJj» 

qucunt,i'edconclucfcnfia,&addeliduminfcrcn- perpetrati criminis iit rcperta, quac do^^i etm- 

tia funt, & crimini quafi inhxrcnt ; ita ut, iis ap- motlftraretur clTe rei, flVC delati j in art. l. mijfi rtptr- 

parcntibus, nilnifi rci confcfllo dcefle vidcatur, cujus verba hxc funt : @o einer ln Ubung ber $y*f t*,i*4Um- 

i. t. inpr. ibi : utfola conffio ftrvorum ieefft videa- etroa» »erleurct , 06« rjlnrec fljm llegen obtc faflen ^"J^"" 

tur.jf.ieqiitfi Ltumtogmtionaltter. Wv. fi prafiia Idffet, bajj man hfrnadjmahl* finben unb rrmtflen lwm „ iM , 

ftennt tx antoftelere argumena, ut videantur acce- rnag, bafi efl be5 5 f}ittX8 gercefen ifl, mlt (grf unbi' tur i 

dertad verifimtlia C4ufc crimina. C. eod.tit. /Egid. gURg, »ec foIdjCS am nedj|](ll COC ben93<clUrt ge* 

Bofl". in tit. deindic. n.17. Jac.Mcnoch. ie arbitr. ^jabt; Ifl ptlnl!d) JU fragen. K. Matth. Stcph. 4d 

jui. qiufi. 1. 2. caf.270. n.j. (J 6. Jof. Mafcard. it i. art. zp. Joh. Zangcr. tn tr. ie qutfi. (S tort. c.2. 

prob, Itb. j. conci. jSf • n. 10. Profp. Farin. m pmx, n.jj. Hipp. deMarf. confij. n.2.(Sj. Jof. Maicard. 

crim. 1. 1. tit. J qu.jj. n. j. & 6. Brun. deindic. (f deprobat. vol. 1. tomt. gjo. n. 10. Jac. Menoch. i j, 

2 tort.2. P. quafi.j. n 8- Quarc & unumquodque prafumpt.jt. num. ij. Blanc. dc indit. n. pen. (S ult, 
dcfcfuflicienseflad torturam,absqucaliis admi-' Vclutifiveflisalicujus inlocopcrpctrati furti.fa- 5 
niculis , Jul. Clar. inpratl. $. ult. quaft. 64. num. crilcgii, homicidii, aliusvc delidi rcperta fuiflit ; 
14. vcrfi taterum. Bartol. in Lult. n. 6 jf.de quafl. unde prxfumptioadverfuscum oritur,quod ipfc- 
Hipp. dc Marfil. inpmil. crim. §. dihgcnter. n. 177. mct ibidem fucrit, ac crimcn pcrpctra vcrit : qu* 
iCgid. ttoff.d.n. 71. Jod. Damhouder. in pmx. rer. prifumptio ctiam ad torturam inogandam fuffi- 
trtm. c.j6. n.jo. ubi dicit, quod ita ad unum afle- cicns eft, Blanc. ditlo loco, quo indicio etiam con- 
rant Do«ftorcs amncs. Idquc ccrto certiuseflin vincebatur Judas dc commiJlbinccftucum nuru, 
ImpcrioRomano-Gcrmanico, proprcrvcrbacla- nempecxbaculo,annullo&armilla, Gen.jg.v.iS» 
ra famftioius Carolinx crim. art. 27. in fin. ibi : Cuiindicioquoqucfimilccftillud, fi ahcujus cn- $ 
Ol0 ble nad)fo(genbe 3(rrlcul, bec cln iebec alletn eine fis in loco homicidii pcrpetrati mvcniatur iangui- 
rebltd)e2(fii<igungntad)f , unb \U pein((d)er ^rage nc madcfadtus ; uim enim non lcve indicium ad- 
gnugfam. (S art. ip. m rubr. gemel ne unjtoelffcl» vcrfus cum, ad qucm cnfis illc pertinct, extare pu- 
ta[fte aujeigungen, ber elne leglldjt aflein ju peinli» tat poft Nic Bocr. decif. tji. n. 2. Sc Jac. Menoch. 
tJber Jtage genugfam ifi\ Matth. Stcph. ad art. i}. Lt.de prafumpt. qu. Sp. n. yj. >atth. Stcph. in not. 
Ord.crim. inpr adart.20. Ord.crim. 

3 Etfi vero ncc hxc indicia ob mulrifarias faclo- M ttt u f 4fim ,„t,ram i» Eha. S*x. Sctbmatu ittntam 
rum qualitatcs & circumftantias ccrto numero fmffi mtmim. 

comprchcudi, aut rcgula aliqua ccrta definiri Ncquaquamtamenexfolahacprxfumptione, 7 

qucant: fcdpotiflimumarbitrioac diicretioru ju- qnxcxinvcmioncrcrumoritur,adtorturam pro- 

dicis prudentis xftimanda & judicanda rchqnui pcrandum cfl, fi rcus cvidentioribus rcrum ar- 

debeant,*'/. iS & *4> Ord.trim.JSino\.md.Lult. gumentis,ac tcftibus doccre vclit, fc paulo ante 

». 6.ff. dcqutfi. Hipp. dc Marfd. tn d. %. dtligenter. rcm iftam alii donafle.vcndidiflc, pcrmutafle, vcl 

1». 177. Fann. d. q.fl. n,4f. Lud. Carer. in pnttl. alio quovis modopoflidcrc dcfiifle ; vd oftcnderc 
*ARs III. X 2 atquc 
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atque probare , fe tempore co , quo maleficium & difertis verbis fancitum in art. 2j. & m.j: h 
3 pcrpctratum efle dicitur, alibi fuifle ; fcdomnino fin. fed cxindc nii infcrendum ad probationcm 
probatio hxc admittenda cft , priusquam ad tor- ipfius deli<fti, quo fcmiplene probato per unicum 
menta deveniatur, difponcnte fic Carolo V. Imp. reftem, dc ipfomet fadto deponentcm, quod fcili- 
vcrbis difcrtis ind. art. jp. Ord. ctim. ibi : Ct ttut* cct fuis oculis vidcrit committi facinus ab eodcrh 
bt benn ttwai bargcgen furocnbcn, n» t$fid> tt» iiio, qui rcui poftulatur, tuto locum dari tortu- 
funbe, Oi«r berelcfcn WUXbC, bag <t btmtlbttll r2e,aQ'erunti)^.(^«diftindioapertifiimeproba- 
2fcg»ot)H «blcinet, allbenn fofl blefelbe (SnrfcfeuU turper art.2j. Ord.erim. Ctr. ubi Matth. Stcph. 
bfgung, »or aHtt petollcben ftrage, juerfat)rm mnot. 

f Ufgcnommen tPcrbcn. etenim fi reus accufatus Priusquam tamen ob fcmiplenam hanc cri- u 

vcl inquifirus innocentiam fuam hoc modo oftcn- minis probationem judcxreum torturx fubjici fa- 
d.u, acprobet, adcoquc prxfumptionem adverfuk ciat, probc & accuratc pcrpendcredebet, an tali- 
fe miiitantem aiia prxfumptione fortiori elidat ; terprobatiofit qualificata, qualcm eam efle vult 
dubitandum non eft, quin veniam mcreri dcbeat, fandtioCarolinain</.4r/. < j*. quxpotifllmum/rii 
0 Joh.Zang. n.j6. Quod&verumeft, fircus requirit ad hoc, ut indicium fetniplenx probatio- 
per unicum tantummodo teftcm hoc docucrit, nis perfcfolumidoneum& fufllciens fit ad qux- 
Fclin. tn c. vtnitns. dtteftib. Mynfing. j. obferv. ij. ftioncm habcndam : quorura ncutrum omitti ac 
Ant. Gabr. /. /. tontt. 1. de ufiib. n.j4. ad proban- negligi potcft. 

dam fiquidem innocentiam, unius ctiam teftis de- Prtmum eft, ut f eftis iiie untcus fit omni ex- ,j 

pofitio fufficicns cft: ac femiplcna probatio hoc ceptioncmajor,utpatetex verb. d.art.jo. mlt tf' 
cafu pro plcna & fufficiente habctur, JEg. Bolt in ntm cinfcigen, gufen, ruge nb(fct)en 3<ugtn , al* t)er> 
ttt. de opfofit. tont.teft. n.jt. Ant. Gabrici. tit. dt nnd) oon guten ^eugen wb SBelfungen gefagcf 
tefiib.l.t.coml. 1. n.jj. joC.Mal~cavd.de frobat.Ub. tfl. 2C« idcmque exprimitur in art, 2j. Ord.crim. 
1. iontl. 4pi. n. /7. & tg. Atquc in dcfcnfionis fa- vcrb. mlt elnem guf en ^tugen erolefen tnurbe. it» 
vorcm multaadmittuntur, qux rcgulis juris alias dicitur autem teftis omni cxccptione major, cui 
contrariari videntur, Hipp.dcMarfil.» /. /. §. fi nullaexccptioobjicipotefl, talis ncmpe, qux le- 
quuultro. n.pg. & feqq . ff, dtquafi. Dan. Molicr. gibus cft fundata, ah. 66. Ord. crint. ibi : gnugfd* 
dd Confi. El. zj. n. ij. P. 4. me geugen feonb bfe , bfe unbeleumob, unb fonfttn 

_ „ mlt felner retbfmdfjlgen Urfacbe ju ©crwcrffcn 
N *° Sccundumindicium ad torturarnfuf- fcqnb. Quare fi teftis ille unicus omni cxceptio- 
fimiplmtT fi c * ens pr«bct fcmiplena probatio : qux nemajor non fit, alia adhuc rcquiruntur admini- 
prtbatitftr P cr atteftationem unius teftis, de actu imme- cula, ad fupplendara ipfius tefti^udiabilitatem, 
nnicm 11. di.uedeponentis,Joh.Zangcr.i0/mc?.</«£JM/?. {$* JacMcioch././. dtfrtfumft. qn.gfim.it. Franc. 
fiem frfjici- ton.t.2.n.i6. Jul.Clar. tufraH.^.ult. qu.22. n.2. Cafon. deindit. tr.io. e.i. Joh.Zangwt. t.2. n.ji. 
inJHunid ^ ^ nt * ^ omcz ' ,om 3' VAr ' ,c f 0 ^ 7' J*^ Matth. Stcph. innot.adsrt. 2j. Ord. crimin. in fin. 
9> Menoch. /. /. frtfumpt. qusfi. gg. n. j, Hippol.de HippoLdcMarfil.»/n»/7.«w». J. diligenter. n.j. 
n lA*i(i\.infnt£l.crim. §. dtligenter, n.tj. Etenim Brun.A mdic. n.jij. 
fiperduos tcftcs crimcn probarum fucrit, plena Alterum eft, ut teftis hicunicus deponat de yj 

erit probatio, ac reus ceu convidus condemnan- adu immcdiato, d. trt.jo. Ord.crim. vcrb. fo elnct 
dus, ut maximedeliftum confueri nolit, juxta^r/. (n ber J^aupf>©a4K blc 9R(ffcn)at bcttclfcf jc. & 
6j. inverb. jum wenigfien mif jmc^en 3eugen. & *rt.2j. vcrb. aber fo ble Jg>4upf>©ad)e bcr 3Klflf« 
*rt.6p. Ord.crtm. Andr. Rauchb. P. 2. qu.g. n.12. ffcaf mlt cluem gufcn £eugen benlcftn n»urbe. ic, 
(5 tj. (cquitur crgo , fi onicus tantummodo te- quod ficri intclligitur, fi tcftis fux aflcrtionis ra- 
ftis de crimine deponat, quod probatio ifla non tioncmperfcnfuracorporeum.reiconvenientcm, 
plcna fit, icd lcmiplcna: qux ad condcmnatio- redd.it, quod nempcipfemct dcliclum ab accula- 
neraquidemfulficicnsnoncit, attamcn ad tortu- to vel inquilito pcrpctrari vidcrit, & prxfcns in- 
ram idoneum mdicium ficit ; prout exprcflc fan- terfucrit, /. itfitum. 14. C. dt tefiib. Matth. Stcph. 
»» citum ablmp. Car. V. Ord. crim. art.jo. vcrb elne *» **• *i» Ord.trim. Joh.Zangcr. d, c.2. 

halt>c ^crocliung, alt fo clner in ber Jpaupt'<Baaje, ». *o. Quare fi teftis non de ipfb criminc dcponat, ig 
WeSnifTcfhaf grunbKdbmif etBcm eln^lgen, guten, feddealnjuoaau,quamvis addeliclum proxhnc 
fugtnbltdjen^cugcn. aitfr^emact) eongutcn^cugen acccdcnte, indicium ad torturam fuificicns non 
nnb SBklfungcn gefagf ift, bcwelfcf, bat tjtlffef unb f ac i r » *rt jo. Ord. crim. verf. aber fo eutec ef llct)e 
«fteuie halbe ^crocifung , unb folct)e t)albe 3fctt>d* Umfldnbc. jc Jui. Ciar. /. j.ftnt. 5. »//. qutfi. 22. 
fitng macb^t aud) clne reMid)c ^iticigung^rgwot)^ ver f *** vtro ttftu. &t. Hippol. dc Marfil. confil. 
BberQJcrbact)fber9)?itTtftaf« &*'t''J> vcrb. aber J9.n.6 ficutinecilliusteftimonium idoncumac 
fbbleJ^aupt>@aci)ebcrf!Dliffcft)afnift cinem gufcn fufficicnscft^quideponitdedehclojquod inocu- 
^eugen bcrotefen wurbe, biefelbe ate etne balbt ioscadit,&rationcmredditdcalio fcnfu; veluti 
QJewclfung , macbtt tmt gnugfame ^n^eigung. ic. fi qui* dixerit, reum occidifle , furrum fccifle, aut 
qux fentcntia ctiam juri comtnuni conicntanea adulterium commififlc, quia audiverit. Qualc 
eft, fecundum Dd, quos rcfcrt & fcquitur Jac. teftimoniumccrteneculiius pondcris cft,ncc fe- 
Menoch. /. /. dt frtfitmft. q.ji. n. 1, Matth. We- miplenam probationcm facit,aut indicium ad tor- 
J ? fenbcc. in farat. ff. dt qutfi. n. 1. Etfi enim Henr. turam prxbct, juxta tradita Dd. in t. frtttrea. 2j. 
Voczr.intr,dtqutft.& tort.t.i, n.22, contrarium X.detefitbut.t.httrk.it.X.dtfrtfumft.t.fiffiifii*- 
defcndere conctur, per tcxtus ibidem allegatos; ft*~ f - X de aduJt. jof.Maicard.de frobat. vol. 1 . coiitl. 
vix tamen aflertionem fuam indc probarc poterit * Jf , n. 1. 0* ftqq. Joh. Zang. d. c. 2. n. 24. 
fiquidcm confimdcre is vidctur probationem in- Tertium hujus indicii requifitum cft : ut tcftis 19 
diciorum & probationcm ipfius delicli : indicia vcrbisdilucidis&indubiutisde crimine teftificc- 
(anc ad torturam fufticicntia non nifi per duos tur: namqui hxfitanter vci dubiranter deponit , 
teftes probari, faciliirae ipfi conccflerim, quod vaciUatjautfibiipficontradicit^nihjiceitiprobat, 

nec 
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nec mdicium ad torturam facit; quod vocabulum 
fgrunbltcbCB) innuit, d. urt.jo. Ord. trim. nam 
dubitatio c<cinccrtitudo abfentiam oc ignorantiam 
teftiscoarguit: necambigendumeft,quincontra 
cum , qui variat & vacillat, maxima fit fufpicio 
mendacii,Juft.Rcuber.«» tr.de tefitb. P.j. U.14J. 
Joh.Zanger. d. c.2. n.47. Jac.Mcnoch. Lt. frs- 
fumft. qtujl.gf.n.io. 

10 Tertium indicium ad torturam fuf- 
j^j. Homi- fkiens oritur ex nominatione focii cri- 
jiT^faSwfi ^ 1 " 11 *» fecundumjuraaclegesqualificata. 

* f*dM Quando nempe reus convi&us, qui ibcios crimi- 
nis habuit, eosdem rite nominaverit & detexerit : 
proutclara eftianctio hac de re Impcr. CaroL V. 
m Ord. trim. *rt, jt. in fr. fo ttn ubcrrounbenet 
SDWfTei^fer, ott tn fclner QJllffet tjat j>eljfer gcbcttf , 
femanb tm ©cfdngntfi befagt, ber tl)m ju fttnctge» 
wbfen, crfunoenen Sntffttjfat gt^iffcn habc, tft 
cuch efoe argroa&nigfctt »!6cr ocn 58cfagfcn. ic. 
Joh.Zanger. intr.dequdft. (f tort.t. 2. num. 47. (f 
Jeqq. Jul. Clar. infruQ. f. ult. qu.21. n. 4. (ffeqq. 
Matth-Steph. in notis dd d, art.ji. Ordin.crimin. 
Henr. Boccr. in tr. de qu. (ftort. t.j. n.^o.tf feqq. 

11 Dico autem indicium oriri advcrfus aliqucm cx 
rita&jufta nominatione confocii criminis; non 
•nim quxlibct nominatio fufficit ad quxftionem 
imponendam, drg, LquonUm.u. C.detepb. c.vt- 
mitns. to. X. de tefitb. c. 1. dt eonfef. L fituti, 14. C. de 
qtufi. Jac. Menoch. ded*bitr.jud.qutfi. I. 2. tent.f» 
tdf.474. u.4J.(f jeqq. Jof. Mafcard. defrob. voi.j. 
eonel. iju. u.t. (f tg. Sed juri ac lcgibus confor» 
nus,atqueritequaJin*cata cfle debet: quamvoco 
catn, qux adminicula Sc requifita certa, ocinfan- 
dionc Carolina exprcfla habcc conjunfta, quarc 
ind.drt.31. Oru\tnm. hxc verba apprime appo- 
nuntur: @o fernbe» folrijec^fagungttacJjfolgen. 
be UmfMnbc unb Dinge gebalten unb ctfitnbcn »ct- 
betl. ubi copulative quinque adminicula feu rc- 
quifica exiguntur, qux concurrcre debcnt,ut locus 
fit torturx. 

2t Primum cft: nc reus fivc focius criminis 
particuJaritcrin fpccic, vcl de individuo, puta,de 
TitiovelScjo, fedgcneraiiterde ibciis intcrroge- 
tur, quinam ibcii criminis fuerint ; de quo ita ver- 
bahabcntCaroli V. Imp, in f. trfiHd). d. drt.ji. 
ba6btm@agccb(e beflagte "Perfott in ber SKartet 
mlf SRatjmen nicbt furgejfaltcn, tmb er alfb auf bie* 
felbe«petfoR fonoerllcb nichf gefraget, ober gemat* 
tett worben fep ; fenbern baft cr,ln gcmeiR gefragef , 
mer (bm ju fetner Wtffcfbat gebolffcR, bCR SJtfagf en 
uontl>mff(oftbebad)tunb bcnannt fjabe. cujusre- 
quifiti rationem reddunt Dd. Quod fpecialis ifta, 
five in individuo fa&a intcrrogatio,non tam fit rc- 
quifitio & interrogatio,quam fuggeftio, L 1. $. qui 
quefiionem. ff. de qu. glofTi» Lfriut. 17. (f in l.fi 
tertut. 4. ff.dd SCtttm SyLtn. Matth. Stcphan. in 
ttot.d.drt.jt.n. 2.flhnc.intr.deindie.n,jf2. Jof. 
Mafcard. dt frob. V0L3. toncl.1311. n.jp.jac. Mc- 
noch. d.tdf.474.m,fj* 
1} Pro exadiori autera hujus requifiti declara- 
St^4-£*+- tionenotandum; Primo, judici fas cfle intcrro- 
tatmf* ft g afC rcum j c f ocus criminis commiffi , uti mani- 
jmdui imitt. f cirijrn rcdditur cx verbit i ba§ cr tn gcmeiR gefra» 

KJiT" 8<f w**' mt , v m i u f dBfr flWflctJal flrfjolffen. 
nmmifctri- quod tamennonita fimpliciter accipiendum, ut 
m**f judici induTerenter ac fcmpcr hoc permiflum fit ; 

fed tum demum,fi juftam &rationabiIcm prxfum- 
ptionem,quod ncmpercus compliccsdclicliha- 
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bucrit, fubcfle arbirretur. Etfi cnimextcxtibus 
jurismanifcftis probari queat, facultatem intcr- 
rogandi accuiatum ieu inquifirum dc (bciis crimi- 
nis , judici competcre, ut L dtvut.6. verf. fid & 
caput. ibi: tttm dffrebenderm Idtronet. ffi de cu- 
fiod. rtorum, Lt. im fr. ibt: fdSi eonfiios. C. de 
fdlf.montt. Lfrius. f. dd SCtum SyLtn. L ult. C. dt 
mdlef.fi ntdtbtm. Lfom. C.deftritt. (f L ult. ff. ad 
txbib. Attamcn cum alibi contrarium repeiratur 14 
diipofitum,utin l.tf. f.t.f. deqtufi. i.ult.C. de 
dtcuf. (fl.qmmidm.11. C.dtttfiib. interprctcscom» 
munitcr concludunt, reos criminum regulartter 
quidcmdc fociis intcrrogandos non eflei quan- 
doque tamen interrogari de illis pofle, Joh. Zang. 
in tr. dt qudft. (f tort. c.2. n. 73. (fftq. Paris.de Pu- 
ttointr.fi/ndit. verb. tort, e.t. n.23. Profp.Farin. 
bt fntx. trim.iib. 1. tit.j. qudfi, 43, n.j6, Nic. Boer. 
dec.jip. vtrf. fed in tdfibut. Jul. Clar. in fnttl. f. 
tdt. qu. 2t. num.j. vtrf dtflum fotii. Ant. Gomez. 
tom.j. Vdr. rtfbUtt. t, 12. n. 17. Natta kb. 1. tonfii. 2ff» 
n.2. Quzconclufionititur tcxtu in Lqui ulttmo. l $ 
29. f. de fctn. ubi JCtus Cajus : Sdft t ait, ideo ftr- 
Vdh folent reifofi d/tmndtionm, ut ex bie in dltos 
qutfiio bdbtdtur. ubi parricula {fdft ) oftendit, rc- 
gularitereosin focios non intcrrogari, certis ta- 
mcn cafibus cxccptis. Nam di&io illa fixciaies 
fignificat cafus contrarios, L fervos. 47. f. de tondtt. 
(f denumfir. Lfdfe.j}. mfr.f. deverb.fign. jundt 
/./. f.ftd etfi. z. verfi (f flerumque.f. de tutei. (f 
ntt. difintb. Hcnr.Boccr. m tr, de qu. (ftorl. c.j. 
num. 4J . 

Ejusmodi vero cafus exceptos ponunt incri- »4 
minibus nefandis , quae vulgo exccpta vocantur, 
quaha funt crimen izfie majeftatis, rebcllionis, 
facrilcgii , aflaflinii, malcficii, latrocinii, adukc- 
rii, fodomix, nefandx libidinis, Jac. Menoch. /. 1. 
dt drbitr. judic, qu. tent.j. tdf.474. n. 27. (f ftqq. 
Profp.Farin. d. q.43. n.jj. (f ftqq. Jof.Mafcard. 
de frob. d. contLijtt. n.2t. (f feqq. quibus 6c alii 
adduntfurturacumcftradione commiflum, Joh. 
Zang. d. e. 2. n. ff, 

Admco judiciorc&us judidsarbitriocom- *f 
mittitur,quando ck in quibus deliclis reus dc ibciis 
criminisinterrogari debeat:quod iicitum putatur» 
quando delinqucntcm compliccs criminis habuis- 
ie, ex jufta&probabili cauia conjedurari poteft; 
undeiScinhomicidioaiiisquc fimilibus deii<Sbs,fi 
indicia adfint, quod in iis committendis plures in- 
tervenerint, de ibciis & complicibus reosintcrro- 
gandos cfle, nemo abfurdum dixerit, Proip. Farin. 
d. qu. 43 . n. tto. Lud. Pegucr. dee . trim.j. n. 7. 

Secundo, tcnendumquoquecxprxmiflisar* z t 
ticuli verbis, quod interrogatio 6c norainatio ib- 
ciorumcriminisintorturafieri debeat, d.drt.jt. 
in verb. i* bCt SHartcr. ic. nam cxtra torturam 
nominantinoncreditur: cum ibcius fit ck parti- 
ceps delicli, Lquonidm bben.it. C. dtttfitb. l.ult. 
C.dtdccufiu. ]\x\.C\u.iib.j.jentent. %. ult, qu.21. 
n.j. (f 4. Joh. Zanger. d. t. 2. n. 61. BJanc tntr.de 
indit. n.jgo. Mafcard. d. tontl. ijii. n.jf. quamvis 
cjusmodi nominatio extrajudiciaiis faciat indi- 
ciumad inquifitionem , Match.Steph. in not. dd 
ttrt.ji. n.4. cuifialiaadminicula acccdant,quin 
torturxIocuseflequeat,dubium noncft, Clar.^ 
q.2t. n.ig. Matth. Stcph. d. i. 

Tertio, interrogari debet reus de fociis Sc l 9 
complicibuscriminis gencraliter,nulla certaper- 
fona aut individuo exprcflb , m vtrb. d. drt. $U 
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fonbcrn bafi ttuigcnteln gefragef roerbe, roer ffjn folcbeSelnbfcbafff, UnntfBen ober 9Bf6ert»erflgfen? 

auberaBlfftfr)afge((oljfeii.tc. proin,fijudcxinter- dffcntlfcf) rodre, ober erfunblgef roiirbe: <Sowdr< 

rogct rcum de Titio vcl Scmpronio, licct eum ceu bcm ©ager, foldje ©age albcr ben SBefagten nfd)f 

criminis focium reus nominct ; exinde tamcn in- JU glaubcn, er jelge benn bf gbalben fonfr fo glaubff» 

dicium nonorituradverfuscum ad torruram fuf- cbe rcblfcbe Urfatben unb ® afjrjefcfjen an, ble matt 

ficicns : quiainterrogationonfaclacft generalis. aticblnSrfunblgungerfflnbf' bleefne reblldjc Hn* 

3° QuodipfumramennonaIitcraccipiendum,quam jefgung marhen. nam inimicus inimico nocere 

fiabsquecaufa&pr*fumptionc]uftapra;ccdcntc, vcllc & fadtis & vcrbis, prxfumitur, Blanc. dein- 

judcxnorainatimde ccrta pcrfona rcum interro- dic. n.106. JuI.CIar. in pracl. §. ult. qu 24. n,2f. 

garct; quando vcro taJis intcrrogatio fit praecc- quare fidcs qusitioniinimicorumhabcrinondc- 

dcntc caufa, argumcnto, vcl prifumptione Icgiri- bct/ /. %.praterea. 24.ff.de Joh.Zang. mtr. de 

ma,tumomnijureeamlicitam cflc, traditMatth. quafl.&tort. c.2. n.66. Macth.Scephan.mJW/. ad 

Stcph. in d. art. ji. n. 3. infin. art.ji. n. 6. Ord. ctim. Henr. Bacer. in tr. de quafl. 

31 Quarto obfcrvandum porro, quod nomina- & lort. c.j. n. 46. 

tio fooii criminis indicium ad torturam non pne- Quattum rcquifuum cft , ut nominatus a rco 

beat, nifi intcrrogatio judicis prarccflerit j quo rc- focius tali fufpicionc gravetur , ut vcnfimik fir, 

fpiciunt vcrba d. art.ji. bafj bem @ager ble bef lag» quod una crimen illud cum reo convifto, confes- 

te^erfonmlfOfafjmcnnfdjf fiSrgehalfen. it.bajjer Ibque commiferit : prout vcrba habcnt Imper. 

tn gemeln gefragef. tc. nam fi reus fua fpontc no- Caroli V. in Ord. crim. d. art.ju vtrf. jum Oferfm, 

minarct focium, nullum hacc nominatio faccrcr bafj blt befagfe «pCtfon alfo argroirjnlld) |ep, bafj 

indicium , Joh. Zanger. d. c. 2. n. jp. Grammat. man ftd) ber befagfcn £0?iffeffjdf ju fhr oerfchcn mo* 

det. 2g. n. 11. fiquidem ncc tefti fua fponte dcpo- gC, Lud. Carer. inpmti. crim. §. otlavum indictum. 

ncntifideseftadhibenda, glofT.&BartoI.i» /. li. n.ij. ]oC.M»Cc3rd.deprobat.vol.j.eontl.ifu.n.i6. 

gatum. §. bis verbit. ff. de bit, qua. Jac. Mcnoch. & /7. Hcnr. Boccr. d. t.j. n. 46. Matth. Steph. in 

Ub. 2. de arbitr.jud. qu. ^.474, n. j6. Farin. d. not.add. art.ji. Ord. trim. n. 7. Joh.Zanger. d. t. 

quafl. 4j. n. ig 9 . 2. n. 6g. Jac. Mcnoch. d. eaf 474 . n. 43 quando 

31 Alterum requifitum five adminiculumeft, ut enimdebonanominarifamaconftat,indiciumetc 

rcus, qui Ibcium criminis nominavit, intcrrogetur nominationc rci ortum fadllime diluitur,Zanger. 

ultcriusdc!oco& rcmporc, quo focius auxilium d.l. Mcnoch.&M.ifiard. d. I. 

prxftmt,aliisquecircumftantiis,exquibus poftca guintum dcniqucadminiculum cft, ut reus 

deprchcnderepoteftjudex,an verifimilis fit pro- »n nominationclbciicnminispcrfevcret, eamque 

ditio fociorum, nec nc : proutdifpofitum in Ord. non rcvocet, aut vacillet, d. att.ij. in vcrb. jum 

crim. d. art.jt. verf. jum anbcrn. ibi: gutn au* funfffcn, fo foS ber «gagcr auf btr SJefagung bt* 

bren gebuhref ftd), bafi berfclblge <3agcr gar elgcnf. fidnofg bleiben. tc. nam vacillans, nunc affirmans, 

licfegcfragcr toerbe, rcfe, roo, unb roennlhm bcr93e. mox vcro ncgans, perjuro haud abfimilis cft: 

fngfegcrjolffen, unbroa«(9efelIfd)afft erinftfhmgC' ac proindc ncquc ad torturam, neque ad inqui- 

Ijabf habe; unb fn foldjcnfofl man ben@agcr fra. firionem lurfiaens indicium pnbet, Profp. Fa- 

gen aBer m6gllcbfr unb nofbburfftfgcr tlmftdnbe,ble rin. d. q. 4 j. ». ///. j 0 h. Zanger. d. cap. 2. n. 7 e. 

nacf)©elegcnheffunb®frtalf fe^er <Bad)t, aCerbcft Matth. Wcfcnbcc. iV/-*«i/ ff.dequafl.n.u.lltnr. 

jutwcf)foIgenber(?rf!nbungber!a3jhrr)clfblen|TIIcb Boccr. d. c.j. n.46. w fin. pcrfcvcrare autemdi- 

fer/nmflgenrbfe aflrjfebcfdjrlcbenrocrbcn^ aber efn cacur,quandonontcrntustormcntis& cxtra tor- 

febcr f!el|1lger 33er|fdnblger felbfl roobl bebeticfcn mcntorum loca, illa non videns, nominationcm 

_ fan ' K ' " r,ii « f » "sque ad mortem , Macdi. Stcphan. d. 

ii Huc quoque pernnct, uc reusinterrogctur art.ju n. g. 

de tra&atibus cum fociis ac complicibus fuis, Hifce crgorequifitisfiveadminiculis concur- 3 

quosnam tradatus de patrando maleficio inter rentibus,conle/fio rciconvicli, dc fociis&com- 

fefc habucrinr, quibusque verbis illi fucrint ufi in plicibus criminis,indicium ad torturam fufficicns 

convcntionc ; preut/apiuta Stabinis refpoofumme- facit : quibus ccontra dcficientibus, aut alterutro 

mmt; bafj fte ffir aflen $>lngen JU befragen, role, tantummodo ceffante, ad nominationcm rci ad 

too, unb roelcbcriSfflaft, fie fiifj utlferelnanber JU tormcntaaliqucmrapicndumeflc.haudquaquam 

foldjer Unffjaf »erglfdjen, unb oerbunben, roae filr ftatucndum cft , Joh. Zangcr. in tr. de qu. trtort. 

aBorfe unb SJvcben f?c bep folcper «Jerglelcftung gc <■ *> »um.j6. m fin. vcriflima namquc manet Dd. 

braucbf, unbrolebfefelbe cfgcntffcb qelailfef. dc iis conclufio, quod ad torturam fufficiens indiciunt 

namquc circumftantiis rcus potifllmum interro- non fit fi, !a ac nuda rci nominatio, absquc admi- 

gandebet, cxquibus vcrifimilicer judici conftarc ruculisiliis,dc quibus haclcnus diclum fuir, are. 

potcft, an ei fidcs habenda fit, ncc nc, Zangcr. d. e. I quoniam. 11. C. de teftib. c. venitnt. 10. X de tttltb 

2.n.64.] i c.U^ozh.d.caf.4 7 4.„. s g ni fi /.//„„,. 4 . C . dequafl. Vctr.Bmsbh. in tr.de eonfcff. 

enimvenfimiliadefociisdicatreus convidtus,as- malefic.in2.mtmbr.tontt. f .p.26j. Jof Mafcardwk 

lerrio cjus contra locios illos indicium ad tortu- probat. vot. j. tonc. tjn. ». ,. Hcnr. Boccr. in tr. de 

ramfuffic.cnsnon facit, Henr. Boccr. in tr. de ?«.cT tort. c.j,n. 4T . J ac . Mcnoch. de arbirt.jud. 

quajt tstort.t.j. n.46. yufl, Lt . „ w , ; , My r &f 4 

H «m Ut 1 d ll , S Cntcr inc I llirJf ' W Profp.Farin. inprux. trtm. /./. ,//. f. 

utrum reus cumco, quem focium dicit & de- qn.tj n.j 4 . (S ji. Etcnimquiaabasuniusho- , 

Kr t gravcsfimulratcsatqucin^micitias cxerceat; mim.five teftis, omni exceptionc non majoris, 

quibus deprchenfis , reo nominam. tanquam ad- teftimomum.ad quarftionem habendam fufficiens 

vcrlano&inim,co,fides habenda non cft, d. non c%t.mar„ut. 20. ff. deqtutfl. utiqucmultomi- 

J T 6 ? ffm 8*?*« P*« JU trfunben, 06 nus tcftimonio homirds dc criminc conv.cl», iu- 

^^SSilSlSSSSf^S^ °*" dcxmovc » d « b ^"tcxcofolotorrunt fubm.ttac 

^lbtrwerffgrcff mff be m 55efagfen ftffje; benn rw cum, q ucm rC us aimini» focium dixit. Acccd.r, 

quod 
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f$uodttus*Tam comricUis 3t confcflus injamis fit, SWjfrt^t grbaUcn ( Unb ffl ptlatix^ batauf JU 

tujusttftimoniuraproidoneo neutiquam habcri fragCH» 

poteft, /.y. $. L.JuHa.j. tSl. to.fdttefitb, Boccr. Eatenus tamen Henr. Bocero &dllim* lar- 44 

d.t.j,u.4j. gior, nudom confeflionem •xtrajudicialenu ad 

jo Harcqae Dd. cortclufio amplidtar (u) Si tormramfuflSdensuidiciumnonefle^uatenuseft > 

plurcs correi aliquam nominent : nam nequa dcbiramodoquahficatanonefti eteniraquofuf- 

duorum, pluriumve reorumaflertio de aiminia firienterfufpcctum reddat reum confcflio cxtra- 

complicibus, ad habendam quaftiortem indicium judicialis , certa quaedam ponunt j ura requifita : 
facitj utiprobatexf.ySdM. p.txt.dtttfltb.(S t.t.dt *Pnmv , ut fit fpecialis de certo aliquo delicto, 

tefiib.in6to. Henr.Bocer. d. c.2. n.j/. Joh.Zang. proutverbainnuunt, (ooti cc Dic beflagfeobtrlsef» 

d.c.2. ti.ff. ubirationem hujusampliationisred- tacbfc tSBiffet r>«r grtban.) neque enim fufficit, fi 

dit : quod,licet plures correi extent, una tamen fit quis fjfliis eflet, fe occidifle, vci furtum comitufis- 

qualiias indicii } ad hoc autem, ut indicia dicantur fe, nifi etiam dixcrit, qucra occidcrit, & quidnam 

plura, requiri diverfitatem inter unum & aliud, fubrraxcrit, quo inloco, ocquo tempore: 8c ex- 

non vcro, quod fint ej usdem generis, prout funt ploratum fit, eum hominem occifum, vcl hoc, nort 

plures focii, qui propterca unum & idem faciunt aliud , eo in loco & tempore fubtracrum fuiflc, 

indicium. Joh. Zanger. d. t. 2. n. jp. Matth. Stcph. m notit ad 

g|0 Amplidtur (x.) in aflertionc rei convicti, con- art.jt. Ord. crim. Jac. Menoch. d. qu. fp. nmn. 20. 

fefliquc de mandatore delicti : veluti fi homicida Bruru dt indit. P. 1. f.j. n. 16. Ant. Gomcz. d. 1. /j k 

dicat, TitiimandatofeMzvium occidifle: exfb» n.f.rerf.limtta, 

kcnim&nudahac nominanonedc aflcrrioncin- Setunda, ut reus ralis fit pcrforu, in quam 4) 

dicium fufficiens ad torturam haudquaquam ori- fufpicio criminis facile cadere poteft ; ficut verba 

tur : funt namque mandatarius 6c mandans focii habent art. ji. unb e* t»dre dn e folcfet ^perfan, ba§ 

criminis, quare non alitcr fides quxftioni habcn- man ftcf) btrfejben ?bot ju tfjt ocrfrhen roag. tb tS 

da cft, quam concurrcntibus adminiculis iis, quat ibidem Matth. Steph. ubi dicit, fanctionem Caro- 

in nominatione fociorum criminis fanctio Caroli* linam non rccipere folam confcflionem alicujus, 

napoftuhtiin/ipedUrgdtoart.ji. Ord.trim.Hiff» fed praetcream defidcrare aiiud ctiam indicium 

de Marfii. htpnttl. crim. §. dtUgtattr. n.37. (S fiqq.. ui conditione fciiicct perfonz, dc criminc ejusmo- 

^gid.Bofl*. m tit.de ind.t. n.tj^. (S ijj. ubidicir, difulpccta: pofitum* 

quod, licet mandatura de fui natura connumcrari Tertio requirit quoque Oht. crhn, d. ari.jt. 46 

pofllt inter deiida occulu, & difficilis probatio- ut quis ferio, & quo fbrris vih five audacis opinio- 

nis i non uraen per hoc fequeretur, quod raanda- nem venctur, deliclum fe perpctrafle confeflus fit» 

tariusficintegcrteftis,acomni cxceptionemajon; nonetiam rifus, jod,dicisvccaufit,MPrri. oafjtc 

Pctr. a Plach. m*pit % dehcl. c. tj. n. if. Profp. Farin. wn fb,m felbft Dvufcmo, ober «ncet SBeffe, ungcnd* 

infmx.trim. itb. 1. tit.j. qu. 44. m. 2. Hcm. Bocer. f(|ec XMng gefagt fyat, tc$ er bfc bef fogtc 9Rfffef (pf. 

in tr. de omtfi. (S nrt. c,j. n.ji. ubi reipondetad ger£on» nam qui jocofc loquitur, haud immcrito 

contraria. Jul. Clar. tnfntS, %» ult. qn. 21. n. 21. vcniam meretur, Matth. Stcph. d, h 

^ 4 , , t Adduntinfupcr alil, confcfltoaem «rraju- 4^ 

S t a3I Quartum indiaum ontur tx confes* dicialcm tum demum facere indicium fufficiens 

i*iui*mJd (toncrcicxcrajudicjaJi: quandonerape duo* ndtorturara, fireus ante torturam confcflionem 

frtKTtm ous teftibus quis convincitur, de crimine delaeo, iliam nea rcvocaverit, Job. Zanger. m tr. deuu.fS 

fieUt <•*. cujusinfimulatur ,ukro, nerainc cogcnte, cxtra tort. c.a. n.40. Hippol. dcMarfil.yJ*j./r#. Anu 

r» ix- judicium per colioquia fc jacrafle, illudque fuifle Gabr. /, r. tontl. comm. tit, de confijf. contJ. 1. n.jj* 

4 Z confeflura. £tfiemmHem.Bocer.wrr.^f«.cy Jac.Menoch.<. f . ptdfumpt.tf. n.2j. ScdfcrupiWo 

*-fadfrfc torf.t.j. H.24. hocimpugnare,confeffionemqu« non carct hzc Dd. aflcrno, prout demonftrat 

rcipropriamcxrrajumdumfactara,nonnifiv«ri' Htm.Btxn.intr.dequdfi. tS tort.t.j. n.2f. vsrfl 

fimiiearque reraotum indicium efle, ac proind^ de to quoqut. ac contrariura in practica fervari, 

absque aliis adminiculis concurrentibus ad rortu- teftatur Jul. Ciar. in pntS. §. ult. qu. mi. h.ji. Nam 4I 

ram minus fufficiens, probare conetur: contra- fifolarevocatioindicium tolieret, nunquameflct 

rium umcn ab htterpp. coramuniter rccepmm eft, locus communi conclufioni,propter hoc enim de- 

<jui ad unum fcreomnes hoc indicium propin- venitur adtotruram, quia revocatur confefllo, 

quum, & ad quzftionem habcndam idoncum, ac nam fi reus non revocarct, non eflet opus tortura. 

fufficicRs arbitrantur, ut ipfemet Bocer. fatctur QUodfiUmehrcusrevOcandohujusmodiconfes- 49 

d. L Blanc dtmdit. n. 204. Ant.Gomcz. tom, j. vmr. fioaem, docerer de errore, talcm revocationem ci 

refol. c.ij. n.f. Joh. Zangcr. m tr. de qtutft. (S nrt. prodefledebere,ftatueremcumJul.Clar.at.y«.ar. 

r. 4. n.jf. Jul. Clar. lib.j. feut. $. uit. qk. 21. n.ju n.jj. in fin. 

FrancViv. /./. tomm.opm. invcrb. ctmfeffiofjtla. (^ntumindiciUrnprxbentrninac,qua« )0 

Jac. Mcnoch./. /. deprdfumpt, qu$fp. n. 14. (Sftqq. reus jactaflc dicitur ei, qui cacfus eft, aut trucida- 3j- 

4J (S l.t.de drbitr.judic. qu. cafijji. Quod fane in tus : tum cnim, fi eftecrus fcquatur, fufftciens indc £ 

Imperio Romano-Germanico hodie minus du- ad torturam oritur indicium adverfus minantem : 

bium habet : ob textum clarura vnfancltont CafoL de quo iu loquitur Imper. Carol. V. in Ord. crim. 

erimin.artit.j2.vctb. fb tina,tx>U oor »on gon* drtic.ji. ooec folcbe 9J?lffe(fjat Oot bec ©efdjlcbf 

|er QSBrffung gefdgf \% anugfarrt uberwlefen Wlcb, ju fhurt gebrbbef fjdffe, unb bit ?baf auct) barauf 

bafj ec von Ibm felbfl dtubmtf , obec anbet SHWfe (n furfjet ^eit erfofgef wixt ; unb t* rodre efne foU 

ungenrJf ber 55ing gcfagf Ijaf , oag cc bfe befl«gtt> cbe ^rfon, bafi man ftcb berfefben ^baf ju (Ec ber* 

ober oerbacbte9J.«ffrttat getban, unb tt tvare dne feben mag, rofrb audj fflr teblldje 4njefgung ber 

folcbe ^crfon , bafj man fld? brrfelben Wjat ju u)c 9Rfffcf baf get)a((en , unb ift pefnlfcb batauf ju fr a* 

»crfef)f nmagy tvfrb ««cf; ftc rtflfd;* ?Cti t <fciurtfl bet gcn, cum quo concordat 4rtuut. 44. m 3««» 
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Ij«f^gn"Sf<Jmc3(n^Ullg. MatrJi.Steph.«»ii#r. Ordin. crimin. wetln lcttUntfr Jit ocjauSern a> 

sdd.dft.si. Joh.Zanger. w tr.dtqu.ff urt.t.*. ©r4uef / un6tcm^ot>raufrct>5«rqlfld7fit flf fd}frf 7 t, t(t 

n. 44. Gandin. » <r, 4 wmA^, /wAr. dtfrtfumpt. Joh. Zanger. c. 4. «. ^4. Profp. Farin. m fntic. 

(jmdit. n.zj. Sftcul.rnh.de frufimft. %.$ecus. trim. Ub.t. titj. qutfi.jo. num.tj.SS feqq, quod* 

n.y.mpn. namveromodicumtcmpushicdicarur, quia jurc 

1 Quia v£ro indictum hoc admodam pericu- detenninatumnoncft, arbnrio judjcis reJinqucn* 




4 6.ff. de tffc. ejiu % cui m*nd. Aymon. Cravett. ctnf. jur. dtitber, 

jj. n. 1. & iracundia agitatus minas de criminc c . . 

perpetrando fiepe jaclct, ipfo tamen animi fcrvore . * c * tu "\ mdiaum ad torturam fuffi- 5« 

paulopoftdifcuflb, cohibeat manus, &abftineat wcns »tque idoneum facit, quando rcui JQ-t«**> 

afacinoreiJlo, quod fbrfan ab alio poftca com- P*r pactionem aut transactionem pretio ^mA^ 

mittitur : utarguitezemplum relatum aParis de numcrato , offenfum in gratiam rcducit : m- 

T\itcointma.findic.vctb.t9rtum.verfitnfiqu*di' pfout Interpp. fentiunt communiter, Hippol. de dmum f*- 

»m/.&NicBe^.^e^ftfy.«.y.ubifcribunt,quod teuG\.mfm£l.crim.§.diligtnter.num »/7. Franc. dM 

raulierquaedam per feneftram profpiciens,alicui Brun. intr.dtmdie.P.i.q.j.tmm.^. Joh.Zangerl"**"' 

prxtereunti, quem odio profequebatur, dixcrit : ittr.de qu*fi.& ttrt.c.t.n.uS. Ant.Gabrid ttb. 7 . 

crura tibi fuccidi curabo brevi \ quas minas cum tomm. ctnd. tit.de mslefie. concL jj. Jac Menoch! 

alius quispiam ofor iUius , cui ea mdier minata iib. 1. dt prtfumpt. q. gp.num. g. Nam tranfigens 

fucrat, audiJJet, arrepta occafione vuJneribus cun« prerio , etiam modico, ccnfctu r non fuifle traru- 

dem confcccrit: ipfam vcro mulicrem probatis a&urus, nifi cogcntc dc impellcate criminis pa» 

illis minis captam fuifle, & tOTmerrti* fuppofitaui, trati confcientia , dt ita faJtem fi&ione juris pro 

quorumcruciaruconfcfla fir,luomandatoiIJiho- confeflbhabetur,/. infifti. 4. ff.de/urefifii. Lfitrti. 

mini vulncra tlJata eflc, proindcque ipfam fup- 6. §. pdHmqut.j. ff.de bif,qui nct.mftm. ' Lult ff. 

plicio fuifle aiFeclam : at paulo poft innoccn- dt prtvarictt. " * 

5* uamejusdetc<2am cfle. Ideo Imp.Carol. V. cx 
minis tantummodo certo modo qualificatis^ndi 
dum oriri ad torruram, voluit d. nrt.jj 
frirnt, qui certum aliquod deliAum n 
dicendo, fe velle aliquem necare, 

chia confringere, autin aiicujus domum vel hor- men flt «P-taJ*» vcl non capitalc. Num dc co 

rcuin igncm injiccrc, {uti verb. Jmp. itmmnt folcbe tranfi 6 erc vel P* c,fci J u " liceat , nec nc, Antom 

SftlfJcthar Wt 6<r®cfa>ldjf ittfhungtbrohrf fjittt.) ? abriel <* <****• V> *. /• Joh. fiaptifta a ViUaiob. 

ejtue verba ccrtam ac denominarum aliquod deli- ** ttmm - *P m > /*> T. n. ut. Henr. Boccr. m tr. 

&am denorant. Nam fi quis in generc vindidam, frf' & tm ' *'3' & ffqq- ubi ctiam ratio* 

autdamnumminetur, (utcommunitcr ficri folct nesnu ju»difiinaionisadducit,JuI.CIar. Lj.fent. 

hifceverbis: 34 wifl r * grtencfe». vel, ^djwffl J* "b. qu.21, n.jg. Atrcj«dtisruTcediftin«ioni- jt 

W W<r ^crum rdo>ai. ic.) vix ccrrum oriri inde po- ^'wnt«n«« Ocrav, VuIpeJ. m tr. de ptce q. * 7 . 

teritindiciumadcrimcn, quod fpecialrter nomi- f^fil' & J° n -Za n ger. d. e.s. n.ut. lubent 

jj natumnonfuit. Quarehoccaiu,aiiaconcurrant fubfcri P°» q u « g«neraliter, ac indifFercnter fta- 

admmicula,ncceflceft,uucoili|iturex^rf.aj. §. mun ^9 uodm didumcommifl3criminisfitad tor- 

jttm ffoiffi frn. vern. w»rge hen^ec ©rauf. junft. ort. ^ 201 "^na*" ' fi «u«, qui dc crimine inculpa- 

27. Ord. crimu quem textum (qui alias dttt. ort. jj. mt > t«nfigat, vei pacifcatur cura eo, a quo fui ac- 

c diamerro contrarxari videtur) de generalibus mi- cu " l " onera metuit ; ctiamfi crimen fi t ejusmodi, 

nis acripiendum cflc, patet ex verbis praccedenti- *^^>» tranfigcre vei pacifci Jicer. Etfi enira dc 

bus,OTefe / 3cinbfc&aflt,iC Dico crgo^ninas folum-' «rinnnecapical^exceptoaduJterio, tranfigereve! 

modo fpeciales ccrti alicujus criminis, indicium P acuci prohibitum non fit , L tmnfigen. tg, c. dt 

faccre ad torturam, d. drt.jt. non autcm minas W*** 8 ^ «que transa<9aone reus advcrfus accu- 

generaJcs,*fr. Ord. crim. fatoremferueriqucat, nec pccna puniatur, quat 

54 Setundt, quando fadhc funt minx ab eo, * us ^Jf**** corrumpcnri infligitur, Antotu 

Jiui illas confuevit cxequi, aut in quem finiftra fu- V 7' tmn ^ m ' l ?' nKm - 6 *> c - detnmtdtli 

picio de minis cxcquendis cadere potcft, jux» Attaracn n °cmanct,quodttaOsaaio haxinducat 59 

vcrb *rt.jt. unb n t»in eJne folcbc <Pfrfon, b«g P ri,um P UmdeJl ^ pfobationem^anger.rf. t.t. 

ntan fidj oerfelbe n Irjaf ju ihr tx rfehe 11 mag. :c. ubi ""^ f * ftante i° dex «officio inqnirere, ai 

Matth.Stephah. infin. FrancBrun. m tr.deindic ^"^"^^«venirc, reumquc con/efTura ccndcm- 

P.t.q.j.n.jj. HippoJ.de Marfil. inpr.crim.t.di- f n * ^ P ac ^ a P«vatorUm juri publico 

HjpMter. u.gj. BJanc. in tr.deindic. ntm.tgj. Joh. f cro B ar « n °npoflint, /.,/. §. tdt.ff. de rejmLjur. 

Z*ng.intr.dequ.crt<,rt. c.z. n.44. JacMenoch. /JJ* 

de*rbur.jud.qtufi. Lj.tent.4. *>39- Ant. * U ^™' & *7- f **l***k. 

Gomer. tom.j. vat. re/ei. c. tj. n. 11. verf. tftdtm „ t • j . . 

eft, qutndo. ]Hi.QhT.U. f .fe#, J. ult.qtufl. jt. , r ^^"^^^^^nijudidsarbitrium 60 

imm.j 7 . IJ "'VW-'*- exdufum eflevoloi qui fiexjufta ac rationabilt 

55 Tertit fi m a I.fi j aufi, (veiuti quod transaaio ftfta fitgratis, aut 
r lr ' maiencium » « quo mmatus eft, cum cxpreffa protcftadone, quod per hanc crim.n! 

mox fubfccurum fucrit, d. „t.jj. in verb. iniD reus 6tVri nolit, vci ad redimendarn vcxaT* 

Mt^«o) barauf ln fnrfjer &t erfolgef md, cvrtandumonus fumptuumacliris S % 

,c - 1 uac verba euam «primuntur ra 4+ cumftantiis Jevitatcm indicii, reiquTinn 
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twm deprehendat; quin veniam reus tnereride- cretione fua animadvertit, nontamdolofedcani- 

Weat, ambigendum prorfusnon eft: frout fjpiut modcbdumapprobandi, quatn aha quadamra- 

obfervatum fao. tionabiliexcau&auxUiumfuiiTe prxftitum : nam 

61 sfptimo, indiciumpnetereaad torturam prc- exmente&intentionereccpcatorisvelauxiliato- 

fiim f/** " h«Auxilium& Prifidium hominibusfa- risdehocjudicandum eft. Undc fit, ut indi- 6j 

r'fi, pr"}7- cinorofi s prseftiturri > ut : fi quts eos fcienter dum fufficiens ad tomiram non oriaruradverfus 

tmmsnff & doJofe recepent, deli<»um occultaverit, res wquifugamreorurajuvant; quia hoc ex com- 

mmand, fmf. a blaras vendiderit, dc iisdcm parricipaverit, alio- miferatione facerc pratlumuntur, /. 7. $. idtm L*. 

tZlt f ' ' d Te modo iis a <*j um * n « fubminiftraverit : qua beoqturit.7 f. dedol.mal. §. utt. btft. de L. AqttH. 

aAtZZs de fe dara extat fanclio Carolin. in art. 40. Ord. Nifi arcumftantM conrranam mducant prafum- 

<ri«.fo(mccwi)fentlichoc<cgrf4ftrUdKt>2}ci|<,VOn pnonem; utJa^ifllmefirinfurtodc rapina, ubi 

gtcaubfcm Obtr grffo&lenrm ©utlj <Sf ufc obf r?bdl hicrum fpcratur, Bocer. d. t.3. n 71. Sicdc vemam 6b 

mmmt ; ober fb cfmr Me $f}dtcc .tonlmtlfd) uob mcrentur, dc fufpcdos fefe nonrcdduot , qui cri- 

gefdf;rlid>ec m Ifc dljrnnb frdncff ; «ud) Dfe 3b> mims rcum ' cognatum velaffinemfuum, recipi- 

icc oowoogcractouncccbteuf&gac.ooer jumfcbdl unl > I oh - Z** «■ <• 2 •«■ i3>.G*ndm.dem*ttfit. 

wlffeiitifdjannlinmt, bdmffd) ©erbfrqct , be tverbcr- "*»*• « WW- "- BJan f- * *• 

art, wrtduffl, obcr Otrf ccfbci ; ober fo ff mano bf« quamvis nec hoc lernper indubirare procedat, /. 2. 

Sfcdrern fonft fnanbrre bergtdcbcn ®Jege gefdr)rH. /^mf/»/.Bocer.rf.ry.«.^.utficjudici S arbirno 

dK Sorotrung, SKarriober QJfpftanb tr)ut, Obcr t« "linquendum exiftimcm, an indiaum hoccafu 

ffjrcn ?l;afrn unifrmllcbf ©emdnfdwfft mll tlmen fufiaens oruturadverfus rccepurorem, nec ne. 

fjdrte : tftaurf) etnt anjdguna pcinlfct> ju fragen. te. Huicmdicioadd. quoque poteft dlud : Si qui$ o> 

61 qui textus Jicetdcfurto&rapina proprie loqua- reorum caulis aperte taveat, dc infdoma- 

rur , atramen quin idem in aliis criminibus obti- giftratu captivi , pretio intervenicnte pro Jibera- 

ncat, dubium non eft. Nam ut Jac Cujac. ait, c ione ejus pacifcarur, & prerium fibi vel numerari 

inp*r*t.C.deiu > quiUtr«n.vtl*/.irim. reos oteult. finat,autproeofidejubeat: quatduofivcconjun- 

hoc natura fimile fit, facere fcelus & probare ; un- clim, five disjunclim appareant, indubitatum in- 

de&receptatoresfurumparicumfuribuspunicn- diriumfaciuntauxUiiprarftiti, ex quo judex tuto 

dos pcena, dicitur in /. eot. 14. C. dt fitrt. (f I. t.f ad tormenta dcvenire potcft, d. *rt. ^o.Ord. trim. 

dt reteft. JuJ. Clar. in fr. $. ult. qu. 90. n. ntt. Joh. S. »«m elncr »t f angenc. ycrb. fbdn «erNcbf. 

Zm^.in tr.de qu.CS tort.c.j. m.ttt. &tgf. Marc. ItcbcC/bcm monln Occ @od»e ntdjr otel ©ut» occ» 

Ant. Blanc de indic. n. ;«;. Jac. Mcnoch. de fr*- frauef , abcr parfbcoltd), anO «uf ber 5 fjdtcc (gtUm 

fumpt.l. t. q. sp. n. t6g. auiguten Urficbtn ^bXx^t Q3orrclffen twr (Stfan. 

4t Quodipfumumenduplidmodo limicandum 8cnfnObrl^felf ( «Docfrdgeunb@cbafjiing grmadjf, 

eiTeputo: 1. utadvcrfuseosfolumindiciumoria- imb&leed)aftunfl annlmmf, Obcr «lirgc batubcr 

tur, qui fcienter & delofe facinorofos rcceptant, WfrbstMcfeDlngt flno 2Ba^rje frtjnvMe duc rt Clirbe % 

iisveauxiliumdcopempnebcnt, utpatctexverb. anjelguttg bcr mifrrfjdttge» ^dlffc ^alber matbm, 

d. drt. 40. toiffentlid) unb gcfdftrUcbce SEBdfc. ic. unft pdnlid) ju fragcn, ubi Matth. Steph. dc Ge. 

nam qui ignoranter aut coa&e hoc faciunt , pce- Rem. m nemef. Ktrul. 

nam non mercntur i ac proinde ex hoc, quod au- Hatc funr principaliora indicia propinqua, cer- £g 

xilium pneftiterintmalencis , contra eos nullum ta & ad torruram fufiidenda,ornnibuscriminJbus 

indidum eft ad torturam, Matth. Steph. innot. dd communia, ex quibus de aliis quoquc,pro radone ' 

d. *rt. 40. Joh. Zanger. d. t. 2. n. 191. Henr. Bocer. circumftantiarum cujusquc fadi dc criminis felc 

intr.de qu.& tort. c.j.n. 6g. otTcrendbus, prudens jud^X facillime judicaro 

4*. 1. Cellathoc indicium, quando judex pro dif- poterit, srg. art. 24. Ord. crm. 

« , ■ . 
■ -■■ 

QJl & S T I O CXXII. 
DelnOscuSy qud fingulis Crimintbus peculiaria, ad Torturam infirendam 

fufficientia babentur. 
SUMMARIA. 

t. TndicU bdt VAti* *t dtffomi* fitnt. ij.Emfti* veneniqu*ndo & qu*tenut f*ti*tmditium 

2. I* crtmtne bomitidii juffre&ut tft, qtti in loto detilK venefieii *tberfiu ementem , n. tS. /7. tg . 

dtprtbenditur tum *rmu aut vefitbut fitnouint ip.Infantitidti indicinm efi, fi virgnk uttrtu intu- 

confperfij, n.1.4. meftat &moxmaera txifiat. 

j. Aut qui ex rtbut tttifi quid afportaverity vtl vtndi- 2*. Modo ttrt* atttdant requiftt*, n.21. 

dertt. 22. Fttmin* l*c in mammit babems, qu*tenusfit pn» 

S. Modo dtlatut tontrarium dottre nequeat. vata ad tonuram, n. 23.24. 

7. Confejfio occtforit aUrgantU moderamen imulfat* 2j. Ouultario mprapationu&fuerferiitndiaum fa- 

tmtU t fatitindttium*dt0riuram y n.g.p. titadtorturam, n.26. 

10. Obftrv. Seab. Lipf. 27* Obferv. Stab. Liffi 

11. Homitidii in rixa ferfetrati tndieium tfi , fiquit 2f. Suffitient mditium non efi ad torturam, fitn frs» 
cum inttrftCU *lttrt*vtru y tumque fenujjerit, , finttareiftifptclt,tadaverfan^utntm efund*t t n. 

n.12. 29.30.31.32. 33. S4> 

13. Ntmo torquendutfroftere* , quoi rix* inttrfue- 33. Sent. Stab. L>ff. 

rit. 36. NifiaM* toneurrant *dminitul*. 

14. Sttftiens bot t*fit inditium tfi , fi *Jitujut tnfit^ 37-R'jf- Stab. Lipf. 

vulntri atctmmodtwr. 3$. Stfultura mmfiuit mduium tomrafiftlitntm. 

pars III> T Sp.Fkr.. 
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io.furti & rjpint mduium num ortasur adverfut jg. SuJptdutefiisdefiirto^ttjuifidUrtptriunturpO' 

eum,quiremfubirjlljmpojfulci, (S titulstm do- ftu jd ftntflram dtmns, ubi furtum futt tom- 

tere nequit, n. 40. mijfum. 

4.1. Tttulumpoftfomsdjtboctdfupofefor docertte- J9- ***iU« furibut prdftinqudU oridtur tndtti- 

ncatur, n.42. um. 

4j. Obftrv.Stdb. Lipf. 60. Sortiltgii mditU qudnmfmt , n. 61. 62. 6j. 64. 

44. Gujndo (fquibus ctftbus bot tndicium fujjicient 6j. 66. 67. 6g, 

\jtt,n.4j. 46. 47. 69. 0)u,dLji>rntjtmde mduio, quofdgd ftr Itclortm 



4g. Rtjjtoufitm Sctb. Lipf. in jqujm dbjiciuntur. 

49. fgnmjgnot fumptus ftcit^JUt fubitolocuplts txi- 70.. IndtJj adulttrtt (£ ftupri qutnam ftnt , n.71.72. 
ftit, qujndo jut fufttlut dt furto dttt rjpitu, n, 7J. 74.7;. 76. 

jo.ji. JJ. 77. Conjrjfo uniut jdulttri num fttijt inditmm td. 
Jj. CUvet jdulttrint qtt.tndo ftcUnt dliqutm fufct- vtrfus coddulterdntem, n. 7$. 

8ttmdejitrto,n.j4. 7p.Sent.Stjb. Lipf. 

jj. Confeffus jut tonvtclus de uno furto, ieprtbtnfus go. Indicium inttndii quodnjm, H.gi.gJ. 

in loto Jurtt jlttritu commtjji , dt eo quoqut fujpt- gj. Prodittonts Udicium. 

ftut rjl. ^4 . Indlsium fjlftftcationis monttt, quodnjm. 

j6. Admodnm grjvjtur qui vifut tft fitb pjllio quid gj. Ex frintipdlioribus inditiu dt dliis quoqut jusL- 

porurt y u.j7. tdndumtft. 

r\ui>i iciter potilTtnnumindiciaad torturamha- ficiens. Quod ipfumumenpoftcareftringit ad 4 

bendam confidcraripoflc, dixiqudjL 120. n 9. poenam extraordinariam : nec immcrito, quia cx 

nempe quatcnus vcl omnibus debctis funtcom- prxfumptionibusctiamindubiutis , mortisfup- 

munia : vd certorum criminum propr ia ,rubr.jrt. pficio nemo punicndus eft, srt. 22. Ord. crtm. Scd 

tj, (i jj. Ord. trim. Mattb. Stephan. ddd. jrt. 2j. non video , quarc cxtraordinaria pocna hoc cafu 

Joh. Zangcr. m tr. dtquaft. (S tort. e, 2. n. ij. Pcr- fit rco imponcnda , cum pcr tormcnta vcrius ac 

ipcct is iuque indiciis communibus, de hifce quo- confcflio ruto crui queat. 
quepaucisagendumreiur. Quin&fiquis ipfcmct cum gladio fanguino- 

t Licct autcm ccrto ccrtius fit, indicia hxc pcrin- lento in loco homicidii pcrp ctrati non deprchen- 

dc ac illa, pro circumrtantiarum mutatione varia datur ; fi tamcn cuJtcr aut cnfis ejus fimgume ma- 

ac diftbrmia efic , ncc omnia cnumerari poflc; deradus ibidem rcpcriatur , non minus eumcri- 

attamenquum frequentiorum quorundam dcli- minisfontempreiumi,nifidemon{txarequcat,fc 

ctorum indicia communiora refcrat fandio Ca- cnfcm altcri commod aflc, v el fibi fubtractum fuifc 

rolina, quibus & alia vulgo Interpp. addunt ; ca- fe, dixi qu.prtu. n. f. 7. g. Confentit ]oh. Zang. d. 

dem, ac quidcm principaliora hic repetcrc lubet : c. 2. n. IJ4. 

dc aliis remitto lectorem benevolum ad Dd. qui Huic indicio Impcrator Carolus V. addit & i !- , 

cx profeflb de indiciis fcripferunt. lud : Siquis ex Uttrtmpti rebusquiddtteperit^ sjpor- 

2 Ac primo m criminc homicidii, indicioad tJVtrit,vtndtdtrit % jhovemodojutnjvertt, aut pe- 

SU. U torturam fufficicnti gravarum efle puut Carolus nts fe rttmutrit, d. art. jj. Ord. trtm. in verb. o©CC 

ymjht tn- v.impcr.^um,quicoloco6:tcmpore,temporis- ob cr otf Scmorttrtn J^oab gftrommen, eerf<Ju|fiV 

^^"^qucmomcnto^quohomonccatusdicimrjautpro- txrgtbttt; Ob« BOQ> bn Ujm fjittt : Oue Ijl |Yu cin 

i,rtnrtm pinquo, vilus veldcprchcnfus fuit cum armis,auc rcoUctj^njtigcndDjuntfjmcity unft peinltd)c fixagt 

/itfficitmtid vcftimcntis finguinc confpcrfis , in an. jj. Ord. j U gcbrauitcit. tc. ubi Matth. Stephan, 6c Joh. Zan- 

in uimint (fmtt fa. J/flW . ^ Sfj <r oad)tc und SScflagtc gtr.d.t.2.n. ijj. 

kenmidiii ^ ^QicrbS tyNott, Uttt bfffelbigc ^tlt, a\s Ctr Sed hxc duoindicia diluunrur , fidelarus con- 5 

Qftorogcfcberien, Wtrbdcbffgec SJBeifC/ mffblutfgcn traria argomenta & prxfumptioncs adduccndo 

Jsldoernooer^jffcngcfehcri irorOcn lasi\i fiicei» probct, fcjuftotitulores easpoiliderei vel alios 

OC rcbiicbc 21lijcigung a 11 jun tt) me t: , unb pclhlict)c quoque in loco dchclt adfuific, ac homicidium in 

^rageiUgebrautben.tc. ctenim fi quisdeprchcn- rixapcrpctratumfliuTe,undcvcficsipfius fangui- 

datur in loco, ubi homicidium fuit perpetra- ne fucrint conlpcrfx. &c. qux probationcs ad- 

tum, cxinde oriri indicium , dixi fuprd qujft. mnunuur, difponcntc ita Impcratorc d. wt. jj.tn 

no.n.jo. quod tamen rcmotumcir, & p«r fc fU. tx fdnrt bcnn fola>cn fl3troad;t mif glaubigcc 

absi]ue aliis adminiculis ad tormram haudqua- 3ltl jCtgung obcr ^Scn>ei|ung abltinfii , bai foQ vdc 

quam fufficit, drt. 2j. vr rf jum nnbern. junct, drt. aflcr peinllcben ^rage getjorer rocrbea. vidc Nicol. 

j 17. Ord. trmt. Si vero hoc acccdat, ut deprchcn- Boer. dtt. ij6. n. 2. ]ac. Mcnoch. /. t.prtfumpt. qu. 

fus fucrit vifus cum vcftimcntis, aut armis, fan- gp, n. 100. 

guine madefacf is, ncmo ncgabit, tum rcum fatis Prxterea in homicidii crimine fufficicns incfr- 7 

fufpcdum eflc,6c prxgnanti fulpicionc gravatum, cium i\\z\xconfrJfto rei , dfftrtntit , fe dddefenfiontm 

ac proptcrea torturx fubjiricndum, Hippol. de WM^ir/HicconfcflioquMpuranoncft^icdqua- 

ItUtfil. U rubr. C. dtprobat. n. 2J7. Joh. Zang.ta lificata,ad condcmnationcm pcrvcniri haud po- 

tr.dt qutjl. & tort. c.s.n. tjj. Jof. Mafcard. dt pro. terit } quia tum dcmum gladii pocna irrog.:nda vc- 

btt.vol J.coHcl.ljdj.n. 2j.]ic, Menoch. dedrbitr. nit, fircuspurcconfcflus, aut probationibutluce 

jud. qusft. 1. 2. tent.j. tdf. 270. n. ig. Profp. Farin. meridiana cJariorib. convicius fucrir, /. fiUnt. 2j. 

tnprtx. crm. 1. 1. ttt.j. qu.j2. n. jo. (S ftqq. Jul. C.drprob.An* t.G il. /. /. de pat. publ. 1. 17 n.j. 

Clar. tnprdfl. 5. *//. qu. 21. n. 40. ubi dicit : fi ali- Joh. Harppr. aa ,tem L. Corncl. de ficanu. n. tog. 

quis vifus fit cxaliquadomogladio fanguinolen- Infl. dt publ. jud. Quarc rediflunc hoc cafu fa- 

to, 6c cum facie pallida , qux domus non hubcat ciecjudcx, reumtorturx fubjicicndo, aderuen- 

nifi unicum olhum,6c intus reperiatur homo mor- dam vcritatem, an dolofc, vcl cx dc icnfionc occi- 

tuus ; ulc indicium clfc ad condcmnationcm luf- dcrit, Battol, U L Jurtbus. $ ■ tttm qusft.jf. Je itbe. 

rat. 
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fjtjeg. Nic.Bocr.iK.;£f Joh. Zanger. in rixapoftraodumfa&aiiti Cui & ego hoc addo, *4 

| tr. de qu. & tort. c. t. n. gj. in fin. quodinforo G alicujus cnfis prsc aUis vulneri magis apcari 

Sax.minus dubiumeft,ob claramdifpoficionem qucac; tum, licec aiii rixae quoque incerfucrinc, 

D. Augufti Elcit. Sax. in Conft g. P. 4. in verb. attameh concra hunc folura pracfumprio tk indi- 

SDtnnotfc efotx, fo feonb imferc SBerorbnete beffen cium pcrpcrraci homicidii exoricur, uc corcurae 

cinlg , baf} ju (Erf unblgung ber SBaljrhelt btjjfalfc, fubjici qucar , prarfcrtim adminiculi» aliis con- 

&tm,berftcfcjur$6 i atbtfennct/ unb bOtfcbtrDc. currencibus. 

fcnfion haibcc nlcfatB bcmelfen Tan , blc fcfcarffe 3ra* fp** iH sax.stmbittmtufipimprmakatmm mm»i. 
ae juerftnntn fton foD. Homicidii quoque vencno comrnifti, five vc- 15 

* Probe camen nocandum, ad corturam tum dc- n« ficii "iminis, indicium quoddam pocuharc po- S; 3-j*& 

mum cfle deveniendum hoc cafu , fi aliac proba- nit Carolus V. Imp.-fi fcil. accufacus vcl inquifitui 'r*^'' 

tiones defenfionis dcficiant, in verb. Unb bed) btt vencnum emeric , auc pra-paravcrir, in Ortt orim. 

Defcnfion halbec nfrfcK bewelfen fan. Quod ex- *"-S7> *»■ : ©0 bcc «ccbacfcf c ubcrwlffai rt>lrb, 

audiendumquoqucpuco dc przfumptionibus & bajj tr ©ffff gefaufft, Obtt fonft bamff umgaw 

conjcduris , quibus defcnfio probari poceft , d. %**• K. Eccnim quia Pharmacopolis,Aromatariis, 

Conft. g. P. 4, quoniam contra dolum pracfura- alitsque qui Mercurium , Opium , Antimonium, 

ptura contraria probatio praefumptiva recipicur, aliaquc venena rraclant , * venura exponunt, 

Jafon in I. utvim.j.ff. de juft. (fjur. num. 7. & ad prohibirum eft, absque fpcciali pcrmiflionc cui- 

probandam innocentiam fufficiunc probationcs dam vendcrc, *rt.jj. tnftn.t.j. inpr.ff.adL, 

imperfedcx & fi&ae , Hcnr. Boccr. L2.de dutllo. t. Com - iffuar. t.jf. $. veneni.ff de eontr. empt. uci- 

to. n. $6. Nic. Boer. d. detif.164. n. 7. Pccr. Theo- T»e necaco quopiam pcr vencnum, non nifi con- 

dor. in ioUtg.mm.d<j}. uU.tbef.p.lit. C. Matth. cracum,quivencnumcmic, fufpiciopoceftoriri, 

TVcrcnb.parat.i.confiip.n.ti.&fcq. Andr.Gail. Marth.Sceph./»**/.**// art.JJ. Joh.Zjng.4r. 

l.i.dtpat.publ t. ij. n. it. & *. 16. n 22. Quin & '* *• l 7 2 ' 

confulciusfacicjudex, homicidii reum pracfum- Circa h P c um « n indiciumduoprobe nocanda hi 

pciombus&conje<fcuris defcnfionem doccnccm, vcniunc: prtmo, quod illud cumdemum ad qu«- 

apcenamorcisabfoIvendo,& cxcra ordinem pu- ftioncm habendamGc idoneum acque fufficiens, 

niendo,quam tormcntis fubjicicndo: ne for- quandoaliudquoddamadminicuium concurracj 

fan, fi in corruradcfenfionem cum omnibus qua- vcluti "* inculpatus cum eo , qui veneno dicitur 

litatibus obtinucric, omnem planc pcenameva- excinclus , iniraicicias capitalcs geflUTe, aue ex 

dac.ucmonec Harcm.Piftor.otyZrp. i2j.n.2j. morcc hercditatcm, aliudve commodum fperafc 

10 £**r* nu Dtminl St*binih*c tmft, twm Jtttnurt fi ■ lc » dignitarisvc prxrogacivam, officii, muncrisva 

Untynifi pniAtiaus *t prtftmptwnts rtliq** difi- fucccllionem cxpedtaflc, probari poflitj aut ea 

ciMM: pnutpsttt txnmndemTtfpnfi: sddmamfipr» rnorum fit levicacc, ut veneficium pcrpctraflo 

r,i.fm.j3.n.74.ffftfj. probabUiter credacur, d. ttrt. jy. verb. unb b« 

n SiraiUrerhomicidiiinrixacomraifli indicium ^trbadjte mlt bcm «Btrglffrcn In Unctnfgfelf gc» 

^j. imm% oriturcxeo, quodaccufacusvel inquificus vifus toefen^ obec abtc oon feintm^obe, Qfocffyete obec 

tim b*miti- fuit cum intcrfcfto altcrcare, eiquc culccllo , gla- 91u$ wacttrtbwdce, ober jbnf? elnelddjtferflgt^Jec* 

,ixM diojvclalioarmorumgcncrcviminferre. Mili- fon^ ju bed man |td) bec ^(|at oerfcljtu mdtbte, bat 

tat enim praefumptio conrra eum, qui rix* autor madjt elne ctblltfce Snjelgung bec SJfiffctbaf. 1C 

eft, & inimicus occifi : cui prrcfumptioni fi hoc ubi Match. Sccph. Qualc adminiculum quoque tj 

indicium fuffragcrur, quod nempe pcrcuflcrit, cft,fireusvenenumemerit,autpra:paraveric,cm- 

dubiumnoneric,quinrcusfacisgravecuradfufti- prumaucem vclpraeparacum a fc, corammagi- 

ncndamcorcurara, JoruZanger.w tr. dt qumft. & ftracuaucjudicioncgarit,ac nihilominus dc hoc 

tort.c. 2.n.i(i.(f i42. conviSus fuericj cum indicio namquecx em- 

12 Quod maxime verum eft, fi arma , quibus ufui pcione vcneni cxorco, quod per fe cmpcorem fu- 
eft percuflbr, fanguinolenu fucrint, srt. 34. Ord. fpcifcum reddic, arg. I. quod fipt.jj. $. veneni. 2.ff. 
trm. inverb. 3fl benn brr 95rrbacf)te beo bem dttontr.mt.hAn.inli.utt.notMb.ff.dtp4rrit.c.oa- 
©cblagen, «Utfcmftbem (Znflefbten mlbctrocirffg curritmendaciura,quodmagi(cracuidiclum,ma- 
gorcfl, fefn SWcffcc gtnommtn , unb auf bett <£nr» gnum fcclus eflc putatur, adeoquc prius indicium 
klbten geflotfcett/ gcb^iuen, obec fonftcn mlt gt» infancumaggravac, ucdubicanduranonfic,quin 
fdbrlfcfcctt ©ftelcfccn gefcfclagen/ folcfces (fi elne inculpatuslubtormentisinterrogaridebeat: qua 
cebllcfce Jnjelgung bec geubren Zfyat Ijalbec unb dcrcccxcuscftclarus in dUl.art.j7.vtrb. fbeincr 
pelnllcfcjutragtn/ unb»ltbfolcfcer>33crbacfcr nocfc ©Iffrfaufft, unbbeo eoc becObctgfeir fn leugnen 
mtfjcgcfrdrcfet, »0 felne SBtrjre blutlg gefthcn flunbe/ unb bod) bts ^auff« ilbecn>lefen roicbe, 
worben wdre. jc. matfcfaucfcgnugfameUcfacfctn ju fragtn, woju et 

13 Propcerca aurem , quod quis tantummodo ri- foltfc ©ifff gcbraucfcf, obtt braucfctn roolltn. 
xxinterfuerir,nemotorquenduseft, nifi admini- Sttundo, notabiliter hoc indiciumcft reftrin- l| 
culaaliapnedidisfimiliaconcurranc, uc pacccex gendumadcumfoluramodo calum, quoquisju- 
vcrb.ftn.dart.j4. rcoabctfolcfcttf ObCC becgldtfcen ifamacprobabiIcmcaufam,quare vencnumeme- 
CQecbatfct nfcfct t>or(;anbe n , ob er btnn gleicfc unge» ric.indicarc ncquic ; nam fi doccre poflec, fc vcnc- 
fifjrHcfctc SBelft beo bem J^anbel gemefen / fofl ec no aliam ob caufam probabilem & non prohibi- 
pelnlltfcnitfctgerragefwerben. Quacnam indicia tamufumfuiflc,vcniammcrcri dcbcbic; uc maxi. 
acquipollcntia fint, non exprimitur, proin judicis me inimicitiara habuericcum venenaco, aut alias 
arbitriohocrelinquendum eft, Macch. Scephan. pcrfona fiieric fufpcda, rf.4f/./7.invcrb. crfinte 
m not. ad d.art. 14. Ord. trim. Joh.Zang. </.<..». Dennmif gldubUcfcen ©cfcclnanjclgen, bagec foltfc 
n. 164. ubidicic,praKipuumacfinguIare quoque ©ffft ju anbern unflrdfiicfcen ©acfcen gcbraucfccf 
eflcindiciiira, fi quis pneter morera aptacus, Sc fjdrre, obtt braucfctn roollcn. Zanger.</.c.a.». 172. 
arrais pneparatiu,yencht ad «um locurn , in quo* ]ac. Mcnocji. /. t.prafumpt. qu. ga, n. uj. (f ftq. 

fars IIL T k Posro 
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19 Porro ikfanticidii, (quod etiara homi- ris partibus, reccns pcperifle invcniatur, farw 
Jt^* £*' cidiicftfpeciesquardam,) indicium facit ad tor- cicmeitalmper.verbisdiiertisin^.4rr.^.gf)ad}« 
^tkntfdf' turam fufficicns, fi virginis uterus fucccflive intu- bem aber CtltctK teibdhflte fagett , bafy autS etlldjcil 

mefcat ' & mox mac " & ,ivida cxiftar, CW. rww, naf urlfdjen Urfact)en etrean ttne , bfe f efn nb ge« 

d„ rtum Cdr. Att.ss. fo man cfnc 2>frnc , fo ftir cfnc ^ung. tragen , «Dlfld) (n 6<n S3nJ(ren 6abe» moge, bar- 

Cfcaum frau ftcr>«f y fn Strgwobn t;af y bag fic fjelmltct) dn um , fo fidj ctne 2>lrne (n bfcfen 3-flen atfo euf* 

rtdd*nt f j?h,5 yfyxbt, unt) ert foter babi, foH man fonberllct) fcbulbfgef , foQ bcro balben burd) btt £cbammcn, 

crfunbcn,obficmfre(nemungct»i v nlld)cniefbgc« eber (bnften rotftcw Crfabrung acfcbcbcn, ubi 

fetjen worben fcr;; .flrefcr, ob u)r Ocr tetb flelner Matth.Steph. 

roorbcn, unb barnad) Wcfdj unb fdjtvact) gewefen, fo Paritcr etiam in hoc infanticidii crimine indi- 2 j 

folcbceitrfunbenrofrt.ic. Unbfie WfBb(c^ v ar bOl» ciumadtottunmCufficicnsfaat,fimfimtemmor~ 
nocb «ld)t bcfcnnen, mag man fie pcinlld) f ragen. fi'pcperiffe,fitte4tur multcr , quas an.ea par- 

20 Quodtamencumgranofalisaccipiendumeft; tum in utcro clara gcftavit, eundemque ftudio 
1. Si ncmpc puella illa de ftupro furtim paflb fu- fola enixa cft , ne aharum muiicrum intcrventu 
fpicionilocura relinquat, qued moribus virgine resparcficret; fufpiciocnimtum urget, partum 
indiguis, fronte procaci, & orc libcriore judicc- fuilfc cnccatum ; acproptcrea fi matcr hanc fuara 

. — J _ Cl __.« ! . .. L ___> _> C fc.I_A.ft_ f_^i — _- * ■ — ■ 



rur, </iV7. 4f r. j-/. in verb. »0 bonn biefelbe £>trne exccptionem,quod mortuura infantcm pcpererir, 

cfnc 9>erfon fft, barju man fict) bcc vcrbadjten $ t)af probare nequit , fub tormentis intcrrogari dcbct : 

11 Wrfcr)cn mag. ic. ubi Matth. Stephan. 2. Si ab prout tcxtus «ft manifcftus in fanclione Carol. 

honeftis obftctricibus, vel matronis pcritis, tacta *rt. iji. vcrb. &oct) fo efn SSJtfbebflbeln (cbcnbte 

infpcftaquc pcperiflc deprehendatur , in verb. d, gliebm<J|ij(g jtfnblctn affo tje(mlfd) frdgf , aud) mtt 

drt.jj. foH bte ourcb ©erfhtoblge grauen an befmlf. SBlflen alleln unb o v nc £iilff« anbercr 28c(bcr gc 

d)en €3rdrrcn,al« ju welcer (grfatjruwg bfenftild) fft, blcrf , tvelcbc ofjnc v ulff1td)e $eburt mft riblidjcc 

btftcbfigtrnxrben, rourbe fic bcnn bafelbft aud) arg. SJcrDdcbtlgMt gcfd)cbcn mu§, fo (ft bc§ v albcn fclnc 

wivnlgcrfunbcn/ unbwlfl bfeS&ar bcnnoct) nid)t glaublidjcr Urfacb/bcnn bafi bfcfclbcanuttcrburd) 

btfcnncn/ mag man fie pefnlfct) fragen. Etcnira bofitMffrtgcn «Borfan ncnnconct, mft (Srtibtung 

quiatumoruterialiundccontingcrepoteft, haud bceunfcbulbfgcn^tuolchii; baranficvor , fn, obcr 

immerito, priusquam ad quasftioncm devcnia- nad^bcr^burtfcbulbfgwlrb^icircgcubtcicfcbrfcr* 

tur,exigitur, utvirginitascorruptanon tantum tfgfcf t ocrborgen )U t)altcn , burum rocnn cfnc folcbc 

per infpe(ftionem dcprchendatur, fcdctiam ut SWirbcrfnaufgebact)ferf(|rerangcma(icn unbcrocf- 

mulieres deponanr, accufatam cnixam efTc. Crc- flen (Sntfctjulbtgung bcfic v cn Mefben wolte , (b foll 

dituremmhoc cafu in arte pcritis obftctricibus, man fic mff pefnHcber ernflcrgragcjur 58cfdnnt* 

feu matronis, Jof. Mafcard. de prob. vol. 2. eoncl, nlfi ber -Bavrt^eff jrofngen. :c» ubi Gc. Rcm. in 

14.10. n. // . & 16. Joh. Zang. i» tr. de qu. (S tort. t. nemtf. Ktrttl. & Matth. Stephan. d. art. iji. & u$ 

2. n. 16S. maxime fi mediantc juramcnto dcpo- rot. *d m.jt. Eo ipfo cnim dum mulicr gravi- 16 

fuerint: quod omnino neccflarium eft, Jac. ditatcmoccultavit, & rcmoris muheribus ac ob- 

Sthult. w dddit. ad Aiod. Pifior. t.}. qu. tjo. n. ftctrice, gignerc voluit , fraudulcntcr ac dolofc 

?g. &P.4\,<ju, 142. n. 11. vcrfata elt ; undc facillimc indicium ad torturam 

12 Ahud quoquc infanticidii , a matrc commifli, fufficicns oriri potcft, Jafbn m l. tum e*m. 4. & j, 

indicium ad torturam adducit Imp. in 4rt. 36. C.de trAm4tl. Matth. Stcph. m d. art.jd. Ord. 

Videlicct, fi multcry qut de trimme mfaniicidn trim. 
ptjf>c34 efly Ucinntdmmis b^beat, quod cxubcri- 

bus adhuc profluat, in verb. »0 abtt ba$ ^fllDlctn inditi» ftphfmt sddtctmtnd^m ttrtnram in cri. %•* 

fofurljlfcbertibtef roorbenfff, bafi bcr QJiutrcr bfe m '*' H* nticidi * njptndtn- 
^ilcbin-Sruftennocbnlcbtwrgange^bfcmagan £i,S!fa5P^^^ ^ecywanaerungunb 
fbrcn <23rd|icn gcmolcfcn «crbcn, rocldjer bmn fn ***** 

^^^tl^TT'^ ° f T tn c Csctcrum ' acci d»%^«t,horaicidio,vcnc-2g 

S . ■ SB<rmut t» UD « ficio a «t «nf-nticidio commiflb, cadavcr hominis *Lf- 

pdnlicber grflge t)alber rolftcr fict). tc. Quarc fi intcrfcai in prcfemia ejus, qui dc homicidio vel-^''"" a 

hocindicramappareat m muhere, tura, quando infanticidio fufpeclus eft, f angu ,nera cffundar, TT 

mfansabhacluccfubtraausinplatea.fluraini- undcdifceptarifolct:»««^«i OT mdutum pr4-{'Z' S 

bu S ,cloacis,vclalm,n locs rcpcritur, ambigcn- bcat 4 d torturam propinquum & fitffiacn, f quod tndafi 

dumnon cft, quinca tormcntis fupponi poffir, haudpauc. affirmanr, nondcftuuti.utfibi vidcn- 

Job.Z A nger.tntr.dequ.&,ort. f .2.n.tf?. Match. tur^rationibusphyficis&mecaphyficis, quas re- 

^Tl l' J ■ A r fCfUnt Pctr ' dc ^ ^ A P° n ° - «™^iup\ r obl.r?Z* 

i} Quodtamcnnonahteracc.picndum,quamf, Arift.m P. 7 . probl.6. <ol. t.verf. dtintU. Lcvin. Z«£. 

quardam aha adm.mcula concurrant; quippc Lcmmus /. 2. deotatlt.n4titr.tm,4cuL c 7 . CJaud.>/&fl-. 
quodnaturahumrcruraindagatorcsprodidcrunt, in4ddttMBert4zoU.2.«mf.j„.n.6. 6,.A. Ne- ?T/_J* 
hcn quandoque, hcct raro, uc tcemma, quar gra- quc variis excmplis , quod fanguis in prsfcntia "^!^ 

v,da non fit ncquecnam pepererit, lac habcat, rcoruracxc.,davcr,busoccifarumcmanavcrir,ur ^ ? 

fup P rcffisfca,cctmcnfibus;quod&nonraodo in vidcrc cft apud Nic. Bocr. dec. ,66. num.t. Anu 

virg.rubus , fed ctura vms accdcrc potcft , prout Gomez. tom.j. var. refil. t.tj. n.ij. Hippol. de 

rctcnMatth.SteDh.o.^.^.exGreg. Horftio Marfil. inpratl. crim. {diligentcr. n.i S t. Pan de 

intr.detorpcrelum4».U. t xerc. 7 .qu.g. fu.fle l^omtrjil/ r ndiJ. v J.tort.cj 
qucndam Baroncm, qui, quotics voluit, mamm,s Quin & facris Jitcris hanc fcnccmiara non ad- 29 

4 ; C m^c C hab c „ de0 ^" dverfu$ 'i u ^dimulie- vcrlaTi, vidccur probarc tcxtus bibhcus in c 4 . ? 

r!t il T A . rt J , " mtu »d«""mp'o. Gen.v.io. ubijchova. r«,ait, fitn g uinu fit 

ccdcndum fi aha ,nd,c,a concurrant; vcJuti trit tui tiamd, 4d me de terr4. A qua opinione 

quod infpcfts P cr obftcmces geniulibus corpo- euam ahcni non funt Jac. McnochT, . 

jud. 
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jud. qtufi. tdf. 27». *. 16. & ftq*. & Li.dt fra* huic indicio fidem elTe dandam , proptcr narur* 

fumft.q.if.mtm.ug. Chd.^6n^mfrtc.fud.tit. viciflitudinem&mutabilicatem, caufarumquc & 

»on t>tm crforfd)lid)en ©ctitfjf. uf. Wbtcfct)atf> cafuum inccrtitudincm ac varietatcm. 

fcit ^ragC m. 12 . VtUtti ttiam umcnrrtHtibm sliu admMtnlu cnm tmijfitn* VJ 
jo Scd pcriculofum admodum indicium hec eft, famgdnk tx Mttiam tx ntribm *Uu%t partUm 
nc dicam fuperftitiofum , quod judcx fuo intellc- ^S^^^*' < "H M/ * ' dtttmm *»* 



Au aflcquinequit: eui tamcn maximopcrc in- A.tfn u * Sma. infyain, M.Afr. 

cumbit arbitrari, num vcrifimilc fit indicium ali- j^, j„ ftwcbfla*/ M. Jsn. A. tUt. 

quod ad torturam, ncc ne. L t. $. t.f. dtqu. L mili- Jg»<r/?. Btrntnfi, M. N*. 4. ,a v , 

tes.g.fujportet. G.dequafi. utmaximecnimratio- ^^cbricb9fcftfenni3akD,*.>* A. tfjt. 
nes&exempla quxdam profcranturt dubia ta- Quxri ctiam hic poflct, rmm fepuUura fdtidt 

men funt, & ad corturam inferendam infirmiora. imdicium fitfcitnt ad torturam tontra ftpelientem i $L*' **■ 

31 Hoc ctcnim fcimus, & ipfcmet ex aclis inquiGtio- q uod fimplicicer negat Gc. Rcmus in ntmtf. Karu. ^jjjj^ 

nalibus ad coliegium noftrum transmiflis com- '**• "* 3i* 0 rm> > ermt, cxemplo Tobix, qui c ' t „ tr4 

pcrcumhabco, quosdamhoc indicio fxpc falfo mortuis atqucoccifis fcpulturam folicitus cxhi- ftptlitnttm 

«flcnotatosiut&illud,quod,vcrohomicidiireo buit: Scd "^ius hoc judicis arbicrio committit tUbmmcu 

prxfcnte,intcrfe<ftushomo nc guttulam quidcm Match.Steph.i*i*0*.,»i ,/.4//.^. Cui fubfcriberc ** 1 

fauguinis cgeflorit: cumtamenDcus, qui juftus nilvereor: quin& adminicuhs aliis concurrcn- 

eft, nolit nocentem raanere impunitum , aut in- ubas, fcpelicntcm torturx omnino fubjicicndum 

31 fontcmdamnari. ' Necquicquam movct tcxtus eflc, cxiftirao. 

btblicus in Gtn.t. 4. v. 10. quonihil aliud proba- Haclcnus de homicidiis : Tranfeamus ad 30 

tur,quamDcumctiam occultiflima viderc fcclc- Furta & Latrocinia , wbi haud lcve indicium Fmrti 

ra, eadcmque tandern gravitcr vindicarc. Pro- facit ad quxftionem habcndara , / rts rafU aut zjSf* 

hibct autem fcriptura i ndicium omnc , quo Dcus fi* fta dblata ftnts aicufatum vtl inquifitum reperta- , 
tcntacur, Dtut.6. Mattb.4. qualc hoccflc,vix qui tamcn titulurn poflcifionis lcgitimum,vel r- fMM 

ncgari poterit, ut latius dcducit Hcnr.Boccr.o» dominiiacquificimodum probarc ncqueac; vel fintl 

tr.dequafi. & tort. t.j. m.27. & Pctr. Heig. P. 2. fiisremfurtivaraautraptam absquctitulo lcgiti- 

q.jf.n.p6. (4 feqq. mohabucrit,ac alii vcndi dcdcric, aliove modo 

33 Quarccumnccindiciumhocullibiinjurefpc- alicnaveric. Qucm proptcrea fub tormcntis 40 
cialiter nouri foleat, prout alias notabilia fpecia- interrogandum cflc dc rapina aut furto commif- 
liter notari folent, /. item apud. if. §. bot edttlum. fo, ftatuit Imp. Carol. V. in art. qj t Ord. trim. i* 
26. f dtinjur. L 1. $./ /. dixtrit aliquit. 2.f. dtpubL f° &« 3>lcbfla v l »CQ bcm Q3crtact)ttn gcfuBoen, 

& vtUigmL Lj. §. /. vtrf. nififortt.f. ruut. tdup.fia- o&ec crfa^rcn »lrb , oa^ tr t»ea gar^ e6cr jum ^eff 

bul. nec Imp. Carol.V. ut maxirac homicidio- gchalrt/ wrfaufft/ «crgcbcn, ooer anrootOcnhabc, 

rum commillbrum varia indiciainOrdinatione unif<lncn5Bcrfaufferun623Jer}rmann n(cf)t anjti» 

judiciicriminalisrcccnfucric,profluvii ianguinis g«ii woltt, fo fyit oetfclbe einercc)rTct)e?(nje(gung 

34 mcntioncm ibidcmfaciat ; utique ncc injjjicium oer 3Ri|fet v at roibcr ftcc), Menteli cr nfrhf auefiihref/ 
hoc ad quxftioncm habendam pcr fc fufficicns oag et folcbc ©titer ungcfdhrHrhcr/ unflrtitfltcfjec 
erit, nec inde ad torruram dcveniri pocerit; ut SEBcfjit mlt dnem gufcn (Blouben an fidj gcbract)f 
recliflimcfcntiuntcommuniterDd.Ant.Gomcz. t)abe. Idcmquc in crimine rapinz difponit in 

d. cij.m.ij. MAuh.Stcph.innot.adart.jj.injM. *rt.j$. Ord.tnm. foetfunbtn rouroe, ba% Umanb 
Ord. crim. C*r. Joh. Z angcr. in tr. de qu. & tort. We ©UfCC, fo gttaubct fM 6eo ft^me, Obft Meftlbeil 

e. 2.n.i6o. Hcnr.boccr.d.c.j. n.22. FrancCa- oetfaufff.wrgeben^obecluanberQcffaltbamif »er» 
fon.intr.i.dtindititi&tort.c.j. Petr.Hcig.</ i 9 . OUCt)ffgcr SBclfe gCf)ailbelf , unb fcluen ®trf duffct 
2. qu.jp. u.f6. & ftqq. Pctr.Theodor. m tolltg. unb3BetjtmaRnnid)fauieigcnn)o(te/ bet t)at clttC 
erim.di/p.f.tb.p.iit.H.Ptoip.¥aiia.inprax.crim. Ctb(lct)e ^ujeigung foldjeS DJau&cS r)atbcc toibCC 
tib. 1. ttt.f.q.j2. num. tj6. Jof.Mafcard.<rf#/w*. f?cb,bieweilernltbf au«fun6lgmact)f, bafj ernicbt 
vol. 2. tond. 167. o. 24. gewuff , bafj fold;e ©atcr gctaubct fcnn , fonbecn 

, , Rtj^ntUntHmjkttUm Scniim, , fiptr tjmmodi cafit «*- Wc mit cimm gutcn ©laubcn ati fict) bracfjt habt. 

fultu t luttf*idindtciHm**itftr*t t btjctfntfornultbm: Difput.nntaliasDd. Anis, pcnes quem resfurtiva 4 1 

Dbnunrooblbarauforfd&Ulttbfen toOlet S&rpcr, fo aut rapta invcnitur, cogatur exhibcre vcndito- 

<£bcre.tg<Kfalt / unO erflarret getwftn , »it btrfclbe rcm >,dquodncgat Roland.aVail. vol.i.conf.41. 

tarecrtcbtegctracjfn, unb b«3.Bcfangene fur ibm _ . A v.c xvr . r * 0n u r i t „y„ ^ rr • 1 ■ 

ifiaobftt, abccibnntcbt angrctffca rooUea/anbem m 'f' A . vcro regdanter hoc conceflcr.m; h- 

cnpfanflcnen 6d)abea oon neuen , aua> gar fri|<i) mitandum tamen id cnt in cafu rci pcr furtura aut 

SBIutiublutenangefangen^ uaOfb (ange.al^ biefflei rapinam ablacx, & penes alium rcpcrtx, qul 

fangoicOabep geftanOetl/ aeblutet/ ungeocbttt, bap titulum dominii & poflcflionis indicare tene- 

ba«S»lnt fb awi fccr©un£)en gelauifen , abgewifcDet tur c b verba manifefta d. urt.jf. (S urt. 43. 

roorCen, roeldjetJ alwr bernaa) , fo ba(0 bie ©etangene , h t , m fr Mii»f«. itn^ fin.fc.JL.,,. Z 

wr (Bertcbt abgetr. ten, ftd) wrltopffet x. eo raag C un& ' <,n , en f tr " W F ""f T ^ ? "^?"* 

boa) aeronxgen in «Ranscl anberct frarftiaen indUun 4«<8<« » oIf «- ) Qura & Rol. a Vall. d. L afler- 

ttiber bte 3,Qkfangtne nod) jur gttt ntcbtf pcutlid)e$ tioncm hanc, quod fcil. ncrao cogatur exhibcrc 

twrgenoraraen roeroen/ 58. SX. Ad rtqmf. StnAt. vcndicorem fuum, ad cum rcftringit, contra 

Zttukmf, M.Jsn. A.tM. quemnullafraudisfufpiciocft. Atquis inficias 4* 

36 Hoctamcnnon nego, quodfanguis intetfecli irc'potcft, fufpicionealiqualaborarc illum, qui 

proflucnsanteoculosoccifbrum,faciat indicium rem furtivam aut raptam dctinet? ad quam 

adtorturam, fialiaadminicula concurrant nori fufpicionem purgandam, ut autorcm indicer, 

Icvi.i, fcdprobabilia&vcrifimilia, Jacob.de Nov. omnino compelli debet , nifi torturx fubjict 

in prail. tbeoric. caufar. crim. c.u. num. 7j. Jof. vclit ^drg.Lj infin. L congruit. ij. inpr.ff.de ojfic. 

hUfcztA.dtprobat.wL2.concLS67.n.2*\ Claud. prdfid. Joh. Zangcr,intr.dequ.& ttrt. t.2.rtum. 

ddBtrtdziol. uvul. }20. ubi dich, uon tomerc 176. Jof. Mafcard, dt prob. vot. 2. toncl. fjf. 

Y j *.t». 
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174 P*' «S 

n. 10. Atque hoc ipfum indicium facis aliquem 
fufpeclum rcdderc, patct quoquc cx /. z. & 1$. C. 
defurt. ubidicitur,quodincriminis fufpicioncm 
incidat, apud qucm rcs furtiva reperitur. Cui 
haud parum ctiam fuffragatur Imper. Juftin. i» 
§. conieptum furtum. verfcum enim. Infiit. de oblig. 
quaexdttitl. quandofcribit, furti nec manifefti 
obnoxiumcflcillum,qui rcm furtivam fufcepit, 
]u].C\M.tnpracl.$.utt,q.3i. n.A. Ant.Fab.J» C. 
tit.de qu.dtfa. 
4i At fttundum im Dru ScaUni qmtidit torturMtn diQtrt filtnt 

ilii, ptntt qutm ru furttis M*t TMptM ttptritmr t fi it flOM 

lum pafftsfwnis dtcere ntquttt. 

44. Lmitandum tamen bot ejl: (1.) Siis, pcnes 
quem res furtivaautrapta invenitur, fit homo in- 
tcgras ac bonx famx , qui ex fola inventionc rei 
furtivzaut raptx haudquaquam prxfumi dcbet 
furautlacro,ad hoc,utquxftioni fubjiciendus fit, 
arg. I. non omnes.j. $ 4.jf. deremilitari. Hippol. d< 
MatC1l.inpr4cl.trim. §.diiigenter. n.p6. ]ac. Me- 
noch. dipraf.l /. qu.gp.n. 141. (f/.j. praf^p.n. 6. 
Jul. Clar. d. qiufi. 21. n. 41. verf. bac tamen tontluf. 

45 Mafcard. d. tontl.gjt. n.j. &p. Sxpeenim con- 
tingerc poteft, utquisignorans rcm apudfeha- 
bcat furcivam, aut qux ccnfcatur furtiva ; cum 
tamcn furti reus non fit, nifi qui rei furti vx fcicn- 
»iam habct,/.« 0* /. eos^ut. ta.C.defurt. Sic& fieri 
potcft, ut, qui bona fidc a fure , vcl quo alio rem 
furtivamemerit,autc]uo alio titulo acceperir,§, 
furttp* quoque ret. Jnfi. de ufutap. quareadverfus 
horaincra bonx famx, cx hoc folo indicio ad tor- 
turamhaud proparandum crit. 

4^ Limttandum : ( 2. ) Quando res furtiva aut ra- 
ptainalicujusquidem xdibus,fed non in deten- 
tione ac poffcffionc ipfius repcritur. Nam licet 
res furtiva aucVapta in domo aliqua inveniatur, 
cxinde tamen non ftatim fequitur, a Domino 
ipi'odomusiftius,furtoautrapina fublatam fuis- 
fc ; quum fieri potuerit, ut a famulis, aut ancillis 
fucricfubtracla,Bdid.M/.y?/<y?. n.4. C. quibut ad 
iib. prottam. non uc. quo & verba reipiciunt juris 
Saxon.»«/..z.ianbr. art.jr. 3)(e fcanbbaffteSbaf 
(ff , bafj cr SNebereo ober 0laub (n fctncn @en>et)ren 
hdtfe, ba cr fclbft bcn ©d>tu|f<l jutruge an fctncr 
<&dten. 

47 Limitandum : ( j. ) Llt fufficiar, in genere pro- 
bari , rcm furtivam aut raptam fuiflc emtam in 
foro, auttabcrna publica; ubi communitcr res 
ej usmodi vendi folcnr,<«»g. /. /. in pr. §./. & a.ff. ad 
SCtum Maced. Joh. Zanger. in tr. de qu. (S tort, 
t.2. n. tj4. in fin. Mmh.%tc$h.innot.adart. jg. 
infm. Ord.trim. 

4° Praut nuptrrimt rtjpcndimm. md rtquif.Jab. SBciffm x tlt 
^SttintWtt, M. jMn. A. 16 jt. 

49 Non minus quoquc in furto & rapina , indi- 
ciumprxbctad torturam, fiis, dc quo fufpicio 
mota eft, in loco criminis commifli, aut locis 
propinquis, majores, quamper rcm familiarem 
poffit, fumptus faciat, aclibcnus, licentiofiusque 
pccunias profundat, vcl fubito locuples exift.it, 
quianteain fumma mendicitatc vixcrat; quem 
proptcrca,fiprodigalicatis, bonorumquc incre- 
menti idoneas edcrc cauias nequeat, fub tormen- 
tis dc fiirto aut larrocinio , in propinquis locis 
perpctrato, intcrrogandum cflc, trzdunt Luerrpp. 
Salyccc. in l ult. f. dequ. Blanc in tr. de indit. n. 
431. Jac. Mcn. /j.prafumpt. qu.jt. n.j. Joh. Zan- 
gcr. d.c.2. n.tjp.tf tgo. ubi dicit, hoc inprimis 
proccderc, quando gravatus hoc indicio expcn- 



<4jl. cxxir. 

dcrit monetam ejusdem fbrmx, cujus fuitmone- 
u furto aut rapina fubtracfa, Jof. Mafcard. de 
prob. vol. 2. ttmtt. gji. n.j. 

Idquc minus dubii habct in Imperio Romano- J° 
Gcrmanico,proptertcxtum clarum in Ord.crim. 
4Tt.jp. eoDitifige uiio gup* j?ncttfe a,ctvd>' 
Kcb bcp bcn 3B(rfbtnHegtnutiO jcfcren , unO nidjt 
folcbe reolldjcDlenfl/ J&anbfhitrung ober ©ulf, 
ble fie haben, anjcigcn finnen, baoon fie foldje 
3tf)rung»lemlld) ff)un mogen, blefinbargrocbnig 
imboerbddnKcb ju «Mcl b6fcn ©adben, unbafler» 
meffljuSKaubereo. (i 4 rt. 4j. vtrf foe(nmercfl(. 
cftcr groffer ©kbftabl gcfdjJcbr, unb jemanb bcfi 
ttcrbadjt rofrb, ber uad) bcr 5t)at mf r fcinem 2fuege» 
benrcfcblicbercrfijnbtntvirb/benii fbnft anfjerf;af& 
be6 ©(ebffal* frin «Sermogen feon fan, unb bec 
(Ocrbacfare n(cbr anbtre gure Urfacfien anjrigen f an, 
roo (hm ba« angejrigfe arg»6bn(ge©«t b/rfomen : 
3fte8bannefne folcbe^crfow/ju ber man ficb bec 
9JiitT<thaftoerfiff)tf , fO(ft rine rebf(cbe3(n)efgung 
bcr 3R(ffeft)ar n>(ber fic eorhanbcn. Ubi probc 31 
notandafuntverbafinalia:cx quibus parct, tum 
demumadquxftionemhabendam indicium hoc 
idoncum & fufficiens efle, fi homo ille fit ejus 
conditionis, ut furtum id perpctrafle credarur: 
quumvariifintcafus honefti, quibus quis rcpen- 
re locuples effict poreft, ut oftcndit tcxtus in 
/. / defuntlut. 10. infin. C. nrbitr. tuttt. &L4.%.dt- 
ficientutm.fi ' de muner. & bonor. quostamen vir 
honeftusquandoque taccrc,quam «mnibus ape- 
rire malit , ac femper prxfuraendum potius ali- 
quod honeftum, quam inhoneftum, /. merito. jt. 
infm.pr.ff.projom. Ij4.ff. di reg.jur. Bald. ad 
l. 4.n. 1. ff. de bis,quifui vtl nlien. Jac. Mcnoch. 
/. /. de nrbitr.jud. qu. caf.gp. num. 2j. Ideoque nec 
alitcrhuicindicio fidcshabendaerit.quamfi ma- 
Ixfamracvitxfufpicioconcurrar, Matth.Steph. 
in not. ad d. art. aj. ubi & Ge. Rcm. in nemef. 
Karui. 

Similiterquoquefacit indicium, quandofur- 5* 
tum cum cffraiftionc commiflura , & delams ibi 
locorum, opportunoad furtum tempore cumcla- 
vibus adultcrinis,aliisque inftrumcntis effraclo- 
riisvifusfuir, Henr.Boccr. intr.de qu, Cftort.e.j. 
».g4,]oh.Zartg.d.e. 2.n. tgi.Jac.Mcnoch. t.j.de 
prafumpt. profi ji. n. i 7 , Bianc. de inttit. n. 420. 
Quodcamencatcnus verum cfle puto, quatenus jj 
inculpatus cjus fit condicionis homo , ut male de ' 
ipfoahas ctiam,maxirae quoad furrum prxfuma- 
tur,aliaveadminicuJaconcurrant: juxta fandio- 
ncm Caroli V. Imper. in ort. 4j. Qrd. trtm. verf. 
item: ©0 btr Diebftat)! mltfonberneperr^obec 
QJredHcugen gefcfjebcnwiire/ fobannbcr ^eroadj. 
fc aui fclbcn Snbc gwefen, unb mtt fo(d)en gefdr)ri(. 
d)tn€pfrr.oberS8recbjeugcn umgangen/ bamtt 
ber Dfcbffa(jl befcbef^cn , unb ber ©crbacbfe tlne 
folcbc^rjbnfft/barjuman ficb bcrgWf|ferf)ar w 
fc(jcn mag/ (ft pemitme grage ju gcbraumm. k. 
Conringerenamquepomiflet, utille,qui revcra J4 
commifitfurrum,inalteriushoncfti viri domum, 
pcrfcncftram inftrumenta talia fufpeda con jcce- 
rit; ut proinde hoc indicium per fc,folum ad 
quxftionem habendamminimcfufiiciat, fcd prx- 
ter illud aJia etiam de codcm hominc fuipicio 
malaacccdat, ncccfle fit,Joh.Zanger:</./. Hip- 
poJ. de Marfil. inpr. trim. §. dihgenter. num. 102. 

Ex iisdcm quoquc vcrbis d. 4rt.4j. (@o 55 
fcmn ber «Jerbadjre am friben (Enbe gewefen) 
condudcndumeft, q^uod indicio ad corcuram fic 

gra- 
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Delttdicitf fngulorum Crim. 

gravatus i qui alias lufpca|is> autdefurtoquo- diabolica inftituunt: liquidcm nullum eft (kc 
piamjamanteaconvi&us vel confeiTus, in loco 
TUrtl pcrpetr.it! rum temporis dcprehendiruf } 
quia enim crimina unius Ipeci ei commifla funt, 
fierinon poteft, ut contra confeflttm autconvi- 
clum de uno, przfumptio de aho quoque non ori- 
atur, fi ibidem fuerit vifus ac deprehenfus, Profp. 
Farin. inprax. crim. I. i. tit.j.qu.J7. n. 16 j. ubi plu- 
res allegat. ]oh. Zanger. d. 1. 2. n. igj. 



ficium, quod ab ifcis hominibus tantopctc diabo- 
lusexpcrar,quamutliberosfuosad culrum ipfiu* 
voveant, Godelm. intr.de rnagu ttb.j.t.to.n. ij. 
docentesautem hoc modo magiam & incantatio- 
nes, haud obfcurc fatentur,fe fcicntiam ejus artis 
habere,utproptetcahaudimmcrito torqutri dc- 
bcant. 

SetunAtm eft indicium , quando fortilegus tfj 
minatur alteri incantationcm & fafanarionem, 
mmxqueconjundxfucrintcumcvcntu, in vttb. 
att.44. obtrtemanb ju bcjaubcrn bcbrducf , un& 
bem 2Jc bi aueren berfllridjen gcftbfrbr. »c. uti ple- 



gmodef M4 iit in F.UO, Ux. Stabmstu , ttntrs firtt ita 

-6 Fortius autem ac certius indidum eft ad tortu- 

ram, quando is, qui de furto alias fufpcclus cft, vi- nan que faciunt venefioe fccminsc, quse natura vin- 

, fus fuit fub vefte vcl pallio portare quidpiam «x difla f unr cupidx, nec linguam a minis cohibere 

alienadomo ,in qua eodcra diefurtum perhibetur poflunt,fi noccndi facultatcm aliquam habucrint, 

, fadum, Angcl. *dl t. n. 1. vcrb. vtl dixit, vtdi tattm Nic Boer. dtt. 160. Jul. Clar. I.j.fmt. $. ult. qu. 21. 

pottdre. C. dequtfi, Hcnr.Bocer. intr.de qu.tS tott. „. Matth. Steph. in not. add. art. 44. Ord.trim. 

t. j- n. gg. Joh. Zang. e. 2. n. i$j. Q ar . 

57 Secus verorcs fe habct in eo.qui bonx famx vir Ttrtmm eft , firequais cum certis & conVidis 64 
eft, ac honeftx opinionis ; talis cnim ex hoc indi- ma gis confuetudo & familiarttas, in verb.autb fon» 

1 «"> folo , adminiculis aliis dcficicntibus , nequa- ^i,^ (& m dnfcbofft mlt 3flubtrem Obtt ^aube. 

quam fub tormentis intcrrogari dcbct, Hcnr. Bo- rin ^ , c , d . art. 44. Ord. trim. nam fimilis fimi- 

ccT.d.e.j.n.gg.lSlinc.intr.deindit. n. 41$. Jac. liplerumqucadhxrcfcir, ^.nutlut.fdeae- 

Mcnoch. t.j. depr4fumpt.pr4fumt.ji. n. 9. Jof. (U f At .tut.t.itm4pitd.Ljj.%.4bduxift.ig.f.dtin- 

Mafcard. deprob. vol. 2. tontl. Sjt. n.j. j ur . I. nullut. §. /. f. de aB. tnpt. t. adttes. aj. $. 

58 Pariter & fi fcalae P ofit!c invcniantur adfcne- p e dius.f.de4dtl.tdia.]oh.Zangn.mtr.de quafi. 
ftramiUiusdomus, cxquarcsaliqua furtofubtra- & tort.t. 2.^.204. Joh.Bodin.^ Dtmonom.l. 4. 



£tafuit,contra dominum fcalarum indicium in- 
furgit furti commiffi : proinde aliis conjccluris 
concurrentibus , fub tormenris hic interrogari 
potcft, anfurtumfccerit, nec ne, Blanc detndic. 
tt.42S. Jac. Novc\Linpr4B.(ftbeor.e4ufir.crim. 



c.4. 



gfurtum indicium, fi quis res de Veneficio 65 
fufpedas fecum habcat ,aut moribus) gcftibus vd 
verbis utatur, qux incantationcm defignare ib- 
lcnt, d. nrt. 44. Ord. crim. in verb. ober mlt j olcfocn 

nbr.dtdiuquifiti«c<>ntr4firtt.n.2o.p4g. 147. Jof. vtro dcf>rf0eri 3)ingen ( ©ebctben, SEBorren,unb SEBe» 

Mafcard. dtprob. voi. 2, tontl. gjo. n.p. Joh. Zang. c (n umg ^ (f/ blc ^oubettO Ottf fi* frogenacurpote, 6i 

i» tr. dequdfi, (ftort. c. 2. n. ig2. [\ p cnes fagam , vd in illius oondavi reperiahtnr 

59 Exopeetiam&auxilio furibus & predonibus vencna 0 u a i mp i tt a bufontbus, hoftiis, 
prxftito, haud leve indidura oritur ad torturam, mcmbris humanis } aut fi inveniarur penes Vcnc- 
veluti fi quis delinqucntcs hofcc receptet, fuisque | iDer ma gix ; vel inftrumentum obltgatio- 
impenfis alat, aut rcs fubtradas poflldcat , occul- niSi mutu ique inter «um & diabolum padi, ab «o 
tet, alicnct. &c. 4tt. 40. Ord. trm. rubr. oon flrau» f cr iptum, fubfcriptum aut fubfignatura ; vd, fi 
fomtn ©erbadjt benenigtn^o SHdubtrn unb Dltbtn f aga dxmonem invocet, dc cum co loquatur , & 
fjclffen, ir. Scd hoc indidum rdiquis delidis com- ^ quamvis non cernatur, rcfpondcat { it. fi vifa 
munccil.proutdiirum qusjl. pr.ued. fitpulveterafupergregemporcorum injicere, & 

60 Hzquealizvc przfumptiones, an ad infcten- ftatimpecoraperierunt:&quxfuntaliafada,qu« 
JrW- dam torturam fufficicntes , cx drcumftantiis cu- aliqucm fufpedum tcddcrc poflunt , Joh, Bodin. ' 

n^mptd- jusquefadi facillimc judicari poteft. Atinrr*- d.t.4.t.2,]oh.Zar\%'T.d.t.2. n, 200. 
^^fafa finefmitegii m4jordifficult4t, majutqut pencutum Qu» tamcn indida tumdcmnm fufpcdutn ag- 6p 

fJtO^u verf4turindijudtc4ndu mdtciis , .id qusfiionem lr4- gravant, fi alia adminicula concurrant , ut itquct 

fum fifa- bendamfuftientibut, quippc quod crimcn hoc oc- ex vcrbis d, art. 44. Ord. crim. unb bfefclbfgc tytx» 

<B*m rtd. culccconuiui^mr,nccveftigiafemperre]inquat; fon beffelben fon^ ond) berudjtigct ; botl gicbr einc 

**"' ' ut haud imprudenter fcripfiflc vidcatur Joh. Bo> reb(id>e 2i n jr t a,un ^ ber ^aubcret? unb gnugfame Ur> 

din. I. 4. de damon. t.j. in hocfupcraliaomnia fctdj ju pcfnhdjer ^rogc. cx quibus manifefture 

tamturpi, tam horrcndo, &deteftandocrimine, eft,pracccdentiaindida, quamvis videanrurcvi- 

in quo tam difficiles funt probationcs, tamqucab- dentia & permanentia eflc, minime tamen tacere 

dita fcelera,ut e millcnis vix unus merito fupplicio per fe indicia ad qu*ftioncm , nifi accedat fama, 

affici poffit, nil necefle cfle,rdigiofe hxrcrc qucn- httnc vel lllam cflc malcficum aut fagam, vel aiiud 

quam regulis procedendi , fcd extra ordinem admintculumconcurrat, Matth. Steph. m »«. 

oportereficriilliusjudidumdiverfa a cxteriscri- d. 4rt. 44. Ord. trtm. vtrf. quintum mditinmtfi. 

minibus ratione : quod & aflerit Franc. dc Pon- Joh. Zang. d. c. n. 20 j. quale etiam cft demra- 6% 

61 niub.mtr.de Umiit n. 70. & ftqq. Nihilominus 
ramcn quatuor rcfert indicia,huic dclido pcculia- 
rta Impcr. Carol. V. in Ord. crtm. art. 44. qux ju- 
dcx, antcquam torturam dccemat, probc attende- 
rc dcbct. 

61 Primumth : Si quis ad doccndum alios incan- 
tationesfcofFcrat, inverb. roenn itmanb ficf) er# 
btut,anbern SDlenfAcn ^aubtreo ju lcmtn. k, cora- 



ciatio, feu Ucnomtnacio a fociis malcficis fada, 
qux pcr fe fola adquxftionemdcfcrcndamfufS- 
cit, modo fccundum fuasqualitatcsacrequifiu 
talisfit,qualcm fancrio Caroitna rcquirtt art.jt. 
Ord. trtm. quam 6c in reliquisaliis dclidisindi- 
dum fuffidcns facere ad tonuram , djxi quafi. 
prae. n. 20. (S feqq. 

Eo quoque referunt indicium illud , quod fic c?p 



mumteremmroagilibewfuos, ahosquc inartc r^riropofiuoncminaquam: folcm cnim quibus- 
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daminlocisperliaoresfominicdcmagiafufpc- confejioreorurnacyirerit: fiquidemcontirvgere 

ftjr, mrinibus,pcdibusque conftrid* in aquam ab potuiflct, quod dclinquentcs in operc dcprchenfi 

4ici j qu* 6 non fubmcrgantur, fcd anferis autana- adulterium,quod immiflioncfeminis conlumma- 

ti. morc f upcrnatent,pro fagis habentur,& cx hoc tnr, ™n perfeciffent ; ideoquead eruendam ve- 

indicio tornientis de fuo malcficio interrogantur : "tatem hoc cafu tortura adhiberi debet,NicBocr. 

fivcrofubaquamin fundum ferantur, infontes det.3i6.*.i.tyfeqq.Panorm.mc.frMere*.*.i.de 

jumcari&duruttifolent. Scdrcaiffime abalii» teftib.Cimptg.mtr.detepb.reg.3gj.verf.dic.fru 
hoc indicium prorfus rcjicitur,quippe quod rario- 
nenaturalinonnititur, Joh. Wier. /. 6. de fr*fiig. 
1. t. 7. Joh. Bodin. L4.de damo*. c. 3. i* fia. 



Pariter & fi quis attenutum Acnixum copulae 76 
fateatur, ex hocaplo mc 



Jac. Cujac. *d tit. t.§>fi tWttm controvM.t.ftud. rogandus eft, num adulterium perfecerit, ncc ne i 

HenT.Jtoctr.mtr.defUdfl.& tort.c.j.».ioi.ai<{ui quia enim in Ulicitis verfatus eft, prxfumptio a- 

indiciumadtorturamtaleeftedebet, quod judex dultcriiadvcrfusipfum militat, a qua mediante 

fuo humano & naturali judicio apprehendcre tortura fc purgare debet , idque quodaflcverat, 

potcft.atque cx eo mcntisfuar fagacitatc vcrifimi- confirmarc , aut de delido confummato fateri, 

liter colligerc, illum ipfum criminis autorcm cflc, Joh. Zang. i* tr. dtq». (S tort. c. 2. m. 222. 
dc quo aeitur, /. /. § divus Severut. 17. ibi : fi nuli* 

probMtoff. de quafi. t.mititts.g. %.ofortet.C.eod. UfmdmtUtASmt. U mm utn mt ^ fit pra&taH fiUi. 
ttt. 



timamam 
fitil 



70 Porro in criminc adulterii & ftupri, ilJud repu- 
£^9. hdi. taturindiciumadtorturamfufticiens, fi virfolus 
ti»md*tttrit cum foi aux0 realiqu3,repcriaturincubiculoclau- 
fo, ad coitum difpofitus,& caligas habcns folutas, 
ipfaque fctmina aperirc oftium rccufaverit, Laur. 
Kirchov. tent. 1. tonrm.toml ' j. cirt* fim. Jac. Mc- 
noch. l.j. prafumpt. 11. n. 11. wj.net rtfugnM. Jof. 
Mafcard. dtfrobat. vol. 1. conct.jp. m. 10. 

Itcm , fi penes uxorem, vcl eum, qui cum illa 
uxore adulterium commififfe dicirur , invenircn- 
tur lirerae amatoriae ita conceptx, us de confefllo- 
necriminisexiisconftare poflit judici, Menoch. 
tLfrafitmft. ^i.w.j^.Joh.Zanger. m tr.de qu. & 



t0rt.C.2.*.2l2 

gatio probatur 



Quxriturhic: Anodulterium *ut ftufrum fro- 77 
betur,ftvcl*dultervel*dulter* autflufrMaidfttt*- Si. "■ 
tur,ilUqueconfc(fu)contraneganttmmdiciumficiat, f" 
ut devtruatt dtticlifub lormtmu interroeari dtbtatf ^ , j. J*' 
Idquodixpiusaccidir, ut fcemina prxgnans lm- ««, mdttrfm 
prargnatorcmdcnominct, abeoquc (c ftupratam nadmttt. 
aut adulteratam fuiffe dicat , qui tamcn hoc con- TAntrm l 
ftanter negac Certe fi adminicula quxdam con- 
currant,quin ad torturam tum deveniri poflit,non 
multum ambigercm, tefte pradfica quotidiana: 
Atfi nullum prorfus adfit aliud indicium practer 
inculpationcm& denominationem fceminx im- 
prxgnatx, haudquaquam torturamdeccrnendam 
cfle, mtrcpidc affirmo : juxta tradita fufra quafi. 



. ubi dicit, ficuti per epiftolam obli- v " v ' — « • J""- *r» 

,uDiuiui,i».uu i.«^ » ftMed.rn.37. nominanscmmperiona eft foaa& 7% 

> l.tmftor. 47 .%.LuttHt.u(£l.eftfiol*. „ lia *I P ,; , r ^i: _ a. " 



. tmftor 

j2.f. 'dcf*8i*. iu quoque adultcriumexepiftola 
fcrtbcntis pofle evinci, faltem ad effedum qui- 
ftionis, Jof Mafcard. defrob. vot. 1. conci. 64. *. 10. 
7* Aut quando mas cum altcrius uxore fola vifus 
fuit pcr nemora & vias occulus fpaciari , & fimul 
ipfam exofculari, luxuriofoque uiftu, & amplexu 
lafcivo circumplicarc, c. txuierit. 12. (S c. 13. exir. 
de frafitmft. Profp. Farin. P.j. oftr. trim. q. i}6*. 
ijj. & ftqq. item, fi quis in domo pulchrac uxoris 
alienaeoccultatusfucritinventus, Bartol. ml.j. *. 
i.ff. de furt Felin. i* c. frtuere*. 27.». 12. extr. de 
trftib. autdomumfbrmofxmulicrisdiuno&uque 
frequentare folitus, Bald. i* Lntque **t*itt. *.+. 
C. qmb. accufrr. *o* lic. 
7j Quataliaveindicia,ccrtiora reddunruradtor- 
turatn imponendam , fi marirus adultcrae tanta 
corporis valetudine adverfa aliquandiu Iaboravif, 
ut uxori fux con jugale dcbitum certo praeftare non 
poruerit, ipfa tamen interim gravida facu fuerit, 
l.filiim,6. ff.dtbit qm fui vtl atie*. Henr. Bocer. 
74 intr. dtadutt. t. 4. n.7. Aut fi maritus clapfo jam 



Earticcpscriminis, quaproptcrei credi non de 
et, /. denmttajfe. 17. §. quaritur. 7.ff.*d L. Jul. tU 
adult. I. qutmiam libtri. 11. Cdettflib. arg. l.ft fiium. 
37. C. de tiberal. tauf. L ult. verf. *emo tamen. C. de 
Mtufat. Joh Zang i* tr. de quafi. & tort. c. 2. n.214. 
Jac Menoch. de arbitr. judit. qu.L 2. tetu.j. taf. 
474. *. 4j. (Sftqq. Blanc.de mdic. ».jSj. 

Pr»*t rtfftnd. Dn. Seabini »d tmfnltu. Quaft. FTtibtrg. 

kifttfrrmstHm : Obroo^ t>itgrfang<nt Dicn|t<2)?afl& ™ 
iljrcn ^«rrn N. N. 6<p Ocni fif gcft ientt, txjudjiinrt, oU 
n?ann er mit tj)r Cic fl(bro*rn,unf' fic gcfdjrwlngrrt 
babt; Oic»eiltrab<roennod)ty|ifnnid)t geilSnWg.it. 
60 mag aud) n>tDtr ipn auf Dortnot pnttr leoigtn X)irt 
ntn blo||e!55<§uct)Hgung,mg)?angt( anotm fraffrtgtt 
/•.^«tn^iicDtei furflmommcn,nod)trimt Dtr©tWrffe 
anatgrtffmwtttfn / gj.SK.aB. m.JhJ. jt.,6og. 

Nt^trrimt quvmt ita pr,numi»rimm Nit. Ganifttn, il| 
^appti|laCX, M. Jml. A. 1(3». 

m *x 

Inccndii immiffi indicium, ab Imp.CaroIo g 0 
V. ponitur hoc : fi quis clandeftinc & occultc prae- gj,.!mtt». 
paravcritigneasfaccs, vcl tclaignca, vclaliafb-^» "*&>* 
menu fucccndcntia, quxcommodc immitti pof- Vff* 
funcinaedes vclaliaxdificia, &paulopoftincen-^ 1 ' 



annoabfuerit, &domum revcrlus uxoremrepe- 
rcrir praegnantem, gloff.& Canoniftae i* t Jixu.32. 

qu. /. Felin. inc fratere*.* 3. extr.de ttfltb.omm- diumexortumfit, Mt.41. Ord. trim. ibi : «IBanB 
nm vcro ccrtiflimum eft indicium , quando mas »f roadjt, Oitt Ptfla. 

aliquis & uxor alicna in ipfo naturali & reali coitu 8" rcurt)e i t* 0 " fonft cfn argt»6(|nlid)fr 

adulterino deprchcnduntur,ita utpudendainpu- ® f ! tu " 'I 1 ' UB& nwn («* rtfunMo/n tnaa, Pfllj tt 

dc.idisfmtpolita, idquctcftibusprobcrur, Blanc. ' ut 9 |f * »« ^ ^ranb (jtlmlitbtc tnb ©troacb. 

de,ndu.*omit.txprcfof.tommif.*.6p.Liur.Kir- rfget aBttft , mit unft«!)6I;iilfrf)cn , VerNttDf- 

chov. t rnt.i.co>».conct.j.]oC Mtfard. defrobjtot. "*< n / ltfM)tlitkcn geutr - SOtrcfeii, oamlt 

75 ,.conct. s7 .n. f . Erfienimhoc adulteriumdicatur nwn hefmlitf) jU brrnnm pfftgtt, uai.qana.cn ijl: 
manifcihim, Dcc. m t.cum *tm*bbomi*e.».4p. rrtlj *e ^njtfgung btr 3J?iflcfri<ir. JC 

rxtr. dt jud,c. rcvera tamcn ac cum cffeOuid pcr- Eju»«»od* namquc pracparatio & ordinatio val- 

peirarumfuiflc, exindeconfurenotvpoteft, nifi dc ^ufpecla. eft, indkan» incendium prxcogita- 

tumi 
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tam; undefubtormentis delatus iaterrogari de- cionem , l.ftqmsfubmditmt. y.ff.dttondit. mfl. 

bct, joLZang. d. <.*.>».fO<?.Matth.St€ph.«»««. ad Ac dolus malus putatur adeflc , dum altcrius cir- 

,g tLart.^t. Ord. crim. Quod tamen dupliciter eft cumvenieodi caufa aliud agttur, aliud agi fimula- 

limitandum , frimo , ut tortura tum dcmum ex tur , /. juris gtntim. 7. §. dolo malo. 9. ff. dt facl. 

prcdicto indicio fit irrogaoda , fi alia adminicula Joh. Zang. in tr. dtqtt. (f tort. c. 2. n. tjft. Matth. 

concurrant , & delatus ad minimum pcrfona fu- Steph. in not. ad art. 42. Ord. Crm. 
fpeaafit,utpatet«w*w,(»ObtBnorrftlbt foaft SimiHter&falfa monetae indiciumeft, fi ta- 84 

{2 dnargmo&nllcbfc ©efcfl ift.) dtinde, mfi dclatus jj, moneta veI inftf umcntum ad mooeta4 cuden . 

vivi.&l«emcridiana darioribus raoombus de- dg$ fucrit aH Joh . £j£f 

monftrarcqueat.fceammatenamvclrem adfi- . Zm £Z.*.n.iJ. Hippolyt.de Marfil. inl.qmZZTt 

nem licitum , neoue pcena dignum, delbnalic, d. , momum% m lt6 * ^ L Corn kfalf. 

nrt.at. tnfrn. verb. « fontt 6tnn mit B*«^ b ' £ « Boff. infraQ. trim. tit. dt falf.monet. n. 6. nifi 

Ucfacbttt anjclgtn , bafi tr folc&c* ju unflraftltcbtB incu | patUf & tx vif probus & honeft» opinionis, 

ffcfren @a*tn gtbraudjt fcdttf , oott gtbrauajt» inauo ha:cprafumptioccflat, Hippol. deMarfii. 
OoftN. ttbi Matth. Stephan. Joh. Zang. <A£ iotis. Jof. Mafcaid. dtfrobat. vot. 

%\ Proditionis vero indiciumeft, fi quisfur- 2.concLio6 9 .n. 9 .(S 10. 
Pr *- rirapraeter morcm, & quidem dolofe intraverit 
duimtin- domum c j UJ) - ui poftea pro ditus eft , & nihilomi- Haccque principaliora funt indicia deliclorum gj 

nus haficnus praetendcrit , fibi ab eo infidias ftru- rrequenuorum, ex quibus tam de aliii criminibu j, 

aasfuifle ; hiccnim,fitalisfitperfona,qua;vctU quamrcliquis indiciis, ex faflo fe offcrcntibus, 

fmilitcr fadura fuerit hoc deluftum , qu*ftioni fjcillime judcx prudens pro difcretione fua judi- 

fub jici debet.fanciente ita Imper. Carolo V. m art. care , quasque indicia ad quseflionem habendam 

42. Ord. Crim. ©o oct ©erOac&tt &thul<d)tr , un. fufficientia Gnt , arbitrari poterit. Imposfibile 

gtwolinUthtt unb o/ fdfjrlicfier 3Be ife , btn ©cmj tnt» namque eft , fingulorum dchaorura indicia quav 

atn. btn trotrrafht n ju &abtn hi ©frbadjt ftt&tf , que enuroerare ; quippe qux ex faclo oriuntur , 

atf<r*nrooroen; unoficbbodjftelltf, al5 fep « OOC quomotato, ipfumquoquejusmutetur, necefle 

betnfelbesi unfTdjtr; un6lftdnt^>frfon ( oarjuman eft, Lfiis.y.ff.dttxtuftt.tHtor.l botUg4tum 4S - 

fid) folcbft» ocrfthfnrnag: 3« tlnt XnitlBung ju ff.dtltg4t.s.l. 3 .ffdtmdtm*dd,cl. l.qmfundum. 

pelnllcbtr graflt . infolita namquc arguunt fufpi- is-ff. dt contr. 0» 



QJl >E S T I o CXXIII. 
In qud tradunturRcguU quddam Generales^ circa materiam Jn- 
diciorum eorumque probationem btne notanda. 
SUMMARIA. 

\.Absqtumdkmltgitmitinftm mquit torturA, n. ji. Qttotnm inditu ttmmtrt dtbtMt, n. 40. 

'4.(6.7 4*4*' 
z.Mfnsquorundm mtgiftrttuttm. 37- Num unkum quandoqut mdithm, n 

t, Ctnfeffo tormentis txfrtffd nbtqut mdieiit fuffi. 3*'3?\ . . ... .... 

tffttium non babtt, ^j.IndumregnUnterduobuttefiibutfrokirtdtbtnt, 

n. 44-4S +6 4S- 
47. Unius bominis ttftimonium non ddmittitttr. 
40. Sententid Stab. Liff. 

fo. Sunt quidm cafus, ubi indttu frobtntur ftr unU 

atm ttiam ttfltm y ^.51.52.53.54. 
55. Plurima indicia toncurrtntta k 

ttftesftngulares, n. 56.57. 
5S. htodo terta obferventur requiftta. 



n p. 

to. Licet tortus in confesftone ftrftveret ac foft tortu- 
rammdiciafitferveniant, n. v. 12. tj. 14. 15- >*■ 

17. Sententia Scabinorm Lifftenftum , n. tg. 
10. 20. 

21. gtpd &vertm, Ji territiont conftffto fiurit 
txtorta. 

22. Absqut indiciis Ugitimis ttrreri ntquit reus 



i^.AbsquttnautxsitgtumuicTwtnTnif^ j» , Z '/ ■■ 1 j . „ , . 

33 Nelutdcmad re/criftmPrmcifisiortut (f ton- s 9 .^adtfftllmmrttwntt,mdictafoffuntfrobart 

frffut absque indiciis , tondtmnari fotefl , n. ftrtmicmteflem, n.6o. 

M * to.hditufnffictntiaftrtontrarutmfrobationem* 

idttfponftSttib.Liff. rtofoffuntelidi,n.62.6s.64. 

" Juanm mdUiafkt legitinu,jndex debet arbi- 65. Varu argmenu & frafmftumtt remjuva- 

"tTZt n 70 . rtft>ffunt,n.66. 

2lZfoffbdeeflftnguUindiciareferre. ■ 

29. Mattria indiciomm eft arbkraria. 69. Prafnmftio non delttfi txiluOU frsjmfttonem 

31'. Arbitrim judicit bat in re dtbtt effe juflm & deltSu 



70. 



ftmftr 



vis criroine fe offereotibus , faciliime judicari pot- 
Reftant adbucqucdam gcneraiia, omnt< 



quale,n.j2.jj. 
34. Confulendifuntptftriuditiis JCti,n.3J. 

Clrca materiam tortufae feu quaeftionis, indicia , 

quxiudiccmaddefcrendatormentacommo. » 

Teredebeant, probeattendcn<faeflc,dixi f «. tto. bwpariterddiats&mdicuscommuma.quatnoa 

n. t. «xplicatis fimul indicii, communioribus, qu« minu, nofle oportet judjcem , G-m tortur» p fO- 

utplurimumindcliaisoccunere,caufamque tor- nunaantem: eaquecerusquibusdam regulu in- 

mentis prxberc folent ; cx quibus dc fimilibus , cludere ftrt ammus. 

tciiquisquc indicus & ptifumpuonibus , in quo-, F/imd regula gentralis eft s Torturam 1 
fariIII. Z . ab ^ M 
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absquc lcgitirnis & fufTktentibus indi- djct $cagc nubt ongearirTen werbcn , rtftpbarm 

ciis pncccdcntibus , haudquaquam infcrri juwr »* « »»& tarbalben gnugfame anjdauncj 

rfc unb 93crmut&ung,»on rcegen btrfdben SRijfctbat , 

» P No\iminimusenirajudicuraquomndammo- pb *« 

o , m dcrnorum abufus eft, ut fufpcdum in carccrcm £rbrod,t« argwotj,.* unb *ccbad>« ju pctalf. 

dctrufumftatimtonur«fubj 1 cunt,nccpriusin. #«3*9« TZ^Z ^T-i^' ^JHZ. 

{.JfL r <- quiram,ancrimcn perpetratum fit, ncc nc> an ™ b - ™ u»*t 4 ut*r rtbllcbt Snjrigung bcr «* 

;«cascriminttaUterhabcriqueac,necnei aoin- , barnotb moj fragcn roolte norbanben , unb 

: nti t iC l didaadtortutaraadfrat,nccnci fedh.fcc rocon- *»«•!* ***** W g«frogt n>«rben.iC. 

fiderattt.adcruciacum, igncm & torroenta pro- ^''f J^^ n "*«^ e ^^"^ 

SSS perant , fuum velle loco indiciorum fubrogan- 8«" i 1° ffe «gyiM^» , ***** **< 

t-t-?, tes.hominesqueutplunraum vclo levaco cor- bm^nbbaenl^gcttdnbffl fan, ouf reblicpc 3* 

quentcs,utexLnatar.^pr.>.A/^.»./^.<J'Rol. i^unB^afjr^n^rgtoobnunb^rbacbtbcc 

2v.ll. vol.3. confil iz. 0.34. conaueritur Vcnt . de SBifft-nbuwg ge|d}t. tc. It. drt.22. verb. (£ 5 tft a ut* 

• \i\em.in f drtben. Utig.L l .c 4 .n.ss- iumcrcfcn^hnlcmonbauf cinigcrlcp *njc*** 

«/ Sedab hocproccfruillcgicimo,crudeIiacve- ^flJwtn^obridc^nobCTfJBtrbocbt, enbllcb ju 

rc diabolico, fiiniores ac prudentiores judiccs mc P«jn"*«r j&iroffc foO ttcrurtt)ellet nxrben , fonbcra 



tito abftinent , cumque abhorrcnc , ccrto hanc re- 
gulam fibi perfuafamhabentes , quod ncmini abs- 
queindiciis fuffiricntibus acque legirimis tortura 
nc inferenda : quam voto fuo facis fuperquc com- 
probavit communis Dd. Schola,.£g. Bofl. in tit.de 
mdtc. & tonfidtrdt. dntt tort. n. 2. Jod. Damhoud. 
in prdx. rtr. crim. t. 38.11 tj. Profp. ¥»rin.mpmx. 
trim. 1. 1. tit.f. q.37. n. 1. ubi plurcs alios adducit , 
Franc. Cafon. in tr. dt torment. t.j. rubr. dtnon 
torquend. fin. mdit. n. t. Brun. de indic. 2. P. q.j. n.t. 
'Lud.CiTtT.inprd3.crim.in 2.tr. de indic.d' tort. 
§,circdqudrtum, quaiittrfS quando 4d tort. n. 1. &T 
4. Joh. Zang. in tr.de qu, & tort. n. 7. Jul. Clar./. r. 
fentent. §. ult. q. 64. n. 13. ubi admonct judiccs 
4 Dcum timcntcs,ut fempcr prae oculis habeant , nc 
aliquem tormcntisfubjiciant non foluro finc indi- 
ciis,(ed nec etiam cnm indiciis,nifi lcgicima Sc fuf- 
fidentia fuerint. Hcnr.Bocer./» tr. dtqu. (S tort. 
4. 2. n.g. Pctr. Theod. in colleg. crim. dtjp. p. tb. p. 



oflein pdnllcb mag man bacauf fragen , fo bie flnid* 
gung > a(«(}crnacbfunbenrolrb / gnugfamift. Scart. 
23. verb. dnc jcbe gnugfame 2(njdgung, baranf 
man pdn(id) fragen mag. tc. qui textus omnet 
fcntentiam hanc apertisfime probant, ut nulluta 
dc hac rcft ct ampUus dubium. 

Terno accedic, quod fi judicibus concedere- 7 
tur, utposfintfinelcgiumis&fulricientibus indi- 
ciisrcostorquerc.faciiecifetin eorum poteftatd 
criminalc judicium a tortura inchoare ; quod,un- 
quaroabfurduro, jura civiliacV canonica prohi- 
bucrunt, /. h inpr. ibi : »0» efft a torm. ff. dequtji. 
l.tnaritut. 20. jf eod. tit. l.nulitet g. §. ofortet. C. 
eod.tit.c.cummcontempLuione. 6. txtr. de Jeg.jur. 
Farin. d.q.sj.n.z. 

Qua rcgula ftante, fequitur porro , fi quis nuU g 
lisindiciislegitimisprzcedencibusqucftiooifub- 
jeclus, ckcrimcn confcflusfueric , hancconfcsfio- TtMl ***f*" 
nero ci ncquaquam prarjudicarc,nequc confcflum "fj^f**' 
to~.H. Matth. Weicnb. mpmttt. ff.de q"u. n. 7. Tib! condemnati poflei prout clare difpofuum ab Imp. "„,", ^ 
Dcdan. /. 2. tonf. 36. n t jg. Jof. Mafcard. de prob. CaroK V ' In 0rd ' (Tm - * rr - in vcrb - »0 nidjt mm cftf- 
vol.3. corul. tss s . n. 1. (Sfiqq. *«h<bm »«« m^at, bornad; fiu^mm- 

5 Ncquc fundamenris hxc regula deftituitut: nm f™W™Ut, Wrbatibcn, unb bcrodfrt wur. ™£ 
Prhm naraque , cxtat h.c dc re refcriptum divi 6 < ' J 0 " »'«"»««•*« 8^3«« «>crb<» 5 unb ob audj f ' Unitn . 
Hadriani adSenniumSabinum , cujui verba h*c KJ*? flU f Ux ™ ntt 6,t Uhm *«" # 

funt : Adtormenm firvorum iu dtmum Hmn opor- wurfc< ' P W & CC nidjt gegloubet , nod) ic. fifrm 
ttt^tmfufpetlus efireus , & 4I1U argumtntitia pro- mMb< oarflU f 9™Utt)tlUt WCTbcn. tc. Nulla fi- 9 
wutiom ddmovttur , */ foU confejfio fervorum deeffe <F d « m « bacc confesfio ; adeoque nec condc- 
vidtdtMr. prout refcrt ea JCtus UJpianus in /. /. «"""cnis cffeclum habcre potcft , Joh. Zangcr. 

tntr.dtqu4fi.&ttTt.t.2.B.f.Sz\ycex.ml.i.C.d* 
tufiod. reor. Proip. Farin. m prdx. crim. 1. 1. tit.S- 
q.jj. n. 110. Matth. Stephan. m not. dd drt. to. OrtL 
trim. n. 2. Hippolyt. dc MarfiJ.» Lt. ingr. 0.32 f. 
dt qudfi. 

Hocqueminuicontrovertiturab Inttrfpr. reo 10 
confesfionem fuam revocan te. hx^tddfireus il- 
Ugitimed dbsque indtciit fufficieBtibustortus,dtde 
cnmine conftjfus, perftveret m confisfione, cdmqut 
naificet ,fimulque pofi nrturdm indicid legitimd fi* 
pervenidne,dntuncexconfifiionejitd t (fpoficd ddm- 
ventis induiis condemndripoterit f quod probabi. II 
liter forian exiftimaxe quis poflet j quumindicia 
lcgitima, caque fufficienria , & propria rei confes> 



f+i.f.dequdfi. cum quoconveaitPaulusJC/twia 
/. 1011«/. //. §. 2. ibi : In e.t cdufit , in qud nuUit reus 
drgumentu urgtbatur, tormentd nm fiuile ddbiben- 
da fitnt, fedtnfiandum atcujktori, ut id, quod w- 
tendit^omprobet tf convmc.it. fj, eod. tit. & idcm 
Paulmin/. ult.fi'. eod. tit. 6)m fine atcufatoribm in 
euflodiam reccptifunt, quajho dt bit babenda non 
tfi, nifi aliqmbmfufitciombuiurgeantur. Ideraque 
doccnt Impp. Diocl. & Maximinian. in (.fimtfiL 
fO.17. C.ddL. Com. ciefdlf. & clarionbut vetbis in 
/. miUtts. $. oporttt. 1. 1 bi : Oportet autem judices ntt 
inbit criminibtu, quu publicorum judidorum funt, 
dd tnvtftigdtionem verimit a tormentit initium fit- 



mere, fed drgnmentit primumverifimiltbusprobdbi 

tibusqueuti. (S c. C. de quafl. & Irap. Antonius in »0 bk concurrant, Hocqueipfum eft, quodPa 
/./.ibi: Servialieniinterrog4buntttr,fi prafbtdfite- "«dePutcow tr.de fiptdie. vtib.tort.t.p.u.2. ui~ 
rint tx tdnto fielere argument4, utvidtdnturdctedt- 8 et » c°nfc*fionem iequentcm ortam ex perfcve- 
reddvtriftmtlUtdufdcrimma 9 C.eod.tit. . rantia ipon»neara efle , eamque ex defedu indi- 

ciorum non pnecedentiuminvalidam reddi minj- 
6 Deinde ab hac lententia alienus non cftlmp. mepofle; cum praefumatur rcus confcicntia cri- 
CarolusV. m Ord.crmt. Izpius judidbus injun- minis pcrfeverare. 

geos.ne absque legitimis indrciis ad torturam pro- Verum ut maxime rcus confdentia erimini* » 
pcrcnt , U in4r/. \ vexb. bcr fofl t>od) mtt pdntt. petftverarc prsfurnacur , tam foru» tamcn haeo 
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tia capitalttfettnda fii, Joh. Zanger. intr. dequdfi. 
(S tert. t. f.m.$J. Qnin & metus tormentorum 
fcmperdurarepnefumitur, obquem perfevcran- 
riaillafiericenfctur, Hippol.de Marfil. in Lpen. 
m. ij. 14, if. jfl ofr qudfi. ¥c\in.medp. ddnofirum. 
m. 1. vtrfitrmm qudntum. txtr. de prebdt. (f ad t. 
jj quaUter. f. ticet. n.ij extr. de dctufiu. Verior 
itaquc eft contraria decifio, ic ab htterff. com- 
muniterrccepta, perieveranriam fcilicet exprei- 
famveitaeitam confesfionis vi tormentorum cx- 
preflae, non rolleredcrccrum indiciorum przce- 
dentium, ac proinde non redte ob perfeveranriam 
tnrcumfcatcntiam fevcram firri poifc, repertis 
ctiampoftea indiciis;Bartolusm /. mdritue. n.2. 
ff Jt qudfi. Jul. Clar. /. f. femtemt.§. utt. qtufi.jj. 
m. 14. in fin. (f quafl. 64, m.p. Henr. Boctt.imtrdS. 
dedu.Cft9rtc.10. (f 11. Hippol.de Marfil. 
m.t4.ff.dtqudfi. ubidicit, fc per teztum illin* le> 
gii a mortis pccna libcraffe diverfis temporibus 
tres homines Bononic, quinullisprxccdcnubus 
indiciis adhibiris tormcntil intcrrogaci fuerant, 
perfeveranus in fua confesGone, etiam repertis 
poftca indiciis. Joh. Zang. d. cj.rn.j4. Franc. 
Btun.de mdU. P. s. q. 6. m. 27. (f 2$. Marth. Ste- 
phaa.md.drt. 20. m. 2. Farinac. d. quafi.j/. m. 119. 
Brun. aSolem/Sw» confiL crim. n. 1(0. Jof. Mafcard. 
deprobdt. vol 1. tencLjjj. n. 1. Gomcz. tom. j. 9dr. 



• fSroar rdcbt <it bcftntm ^ Nn; uV foldjen r*urftdjrn 9ln» 
griff anf norgcbcnbe ejmigfame induu <ur<j<tionunrit. 
k. 60 moj) auo> auf (olcbe & fstn grtbarre ij mcttfta.ed 
SMannimfhrotter ibnfi-iiier <Straffe v albrr :tKf;t$rw 
fanntrocr&ra, $.2tS3. Ad req»ifit.Ht»r. Ortfii* 

lt.^tm bnb^oM^M. c. M |u nittr^cbttbc* 1% 
ncn £kur*n befaimf ; bienxU ober fcennocb autf ben 
9kten nicbt ju befmbra , bafi bie pc tttltcbe graar an 
fcrm WeMngcncrt , atif ©oriit^ciiO* gnugfame indkid 
nnb etrtgcbolfted rcdjtlicbee' €rfaantm$ , unb alfb 
Ugitim* nelltlrccf t roorticn. x. 60 bat anth fe-lchw 
Seubcn Iwlbcr, wibrr C*n eefangenrn nicftrt Ut 
(fantigceS crfannt tperbm mbgen, ©. 91SB. ^ 

comfidtdt. Cenfulum (f Stnst. m $Ull§laU , Af. J*L 

J». J)a er afccr fcin$tfamitmgmd)tin ©utemgetban, 19 
fcnfccni N»fTeft>< Curd) bie Ttffto- ton tbme ernvun; 
|en wprben »4re ; mocbtc cr, »til aut rurrr 
graac ntd)t ju bcfintm , tvae i()r t>et Mtit* jur fcbarfi 
fciigrcigf roibcr ibn acfeabt, nnb bag jblcbf atif non 
flcfKttNrf red)tlta>r€ 4rfanntni§ trganjjcrt roirei 
nod) jur 3crt tn ©fraffc mdit gcnomracn rccr^m , 
8J.9l.5B. Jdreqmf. Oeorg. «eemMbNff , M.Jlfr. 
A. tffj. 

It. 2>tc»eil ipr audj anigo nicbt brricbfet , tratf tb z« 
getttltcbcn rurc aRijegebcne inditU geroefcn, mcrauf 
bteOJefnngcnc IT.amfio C./r. ftaufjfraU/ tor \\>i 
rentgetbancn gutltcben S&cfannfnifj , mieber Ttrmr 
angcgnffcn morDrn : 60 bat audj auf tbre aniQottint 
ttberfciiiVtc giitlidjc Sltrfjage , tbrrr frtraffc balba 
md;ttf fceiiautigeel migm erfanut toertm, 5U.jS.2B. 
«Hn Jeom oon ^un^ffcft, in €id)€bergf / M- 3*». 
j. trei. 



ttfoUj.n. 2f. _ p -W/<r fri, m t0 f m c^ili frmwUtHjn Stntt w frm. 

«4 Tmm, quod fcntentia capttalis ex confesfione ftobt, M.Dec.J.ittd. 
- Mrmentisexprefla, nullis piaccedcntibus indiciis 
in renm lata , ipfo jure fit nulla ; cjuoniam condi- 
tio indiciorum prccedentium impferi debct in 
forma fpccrfica,/. efuibdrtd.44.ef Ljf .ff.de tondit. 
(f demonjlrdt. Lftrtm.o. J. emmet.ff. dt pign. dft. I. 
Julianus. tj.%. offerri t.&L quipendentem. 2j.ff.dt 
dQ^empt. hx ejuod ab initio nullum eft, pofrea 
conftrmari ncquit, L qmodmti^ 29. (f 1. qud db ini- 
tio. 2to. ff. dereg.jur. Bart. dd L 1. ff.de bis, quifui vel 
mhtn. Dcc.ddLj.n.21. ff.de turtid. ekaltus, qui 



•b initio propter defectum caufse confirmantis eft 
nullus, non validatur , licet poftca ratificerur fub- 
fequente coofirmationc ; ut cxemplts oftendit 
HippoJ. de Marfil. m diil. l.pem. m. ji. (ffiqiff. de 
qiufi. (f prdd.crim.%. dibgenter. m. 1&4. (f feqq. 
15 Tum ob texrum anrca allegatum in drt. 20. Ord. 
'Oum, verb. 6b uua> gleicbwobl auet ber *J71arter 
bkSRrfftfbatbefannrrctltbe, fo fofl boct) ber nldjt 



Hxcque vera funt, licct metn tormentorum " 
folummodo, vclfaltcmpcr minasck inloco tor Qj.Jnj** 
mentorum , confesfio facla fuiflct , Matth. Steph. ^^***^ 
in d.drt. 20. nam absque legitimis praxeden- lllZlJns 
tibusindiciis, Judexreumnequidem terrcrc pot- sbtameinl 
eft } quiametus torquendi sequiparatur torrutx: diaufrste. 
dcpariafunt , quem confiteri per torruram , vel d$m,ttnu 1 
metu torturse, /. noviffihit.verf.quidenim,ff.quod 
cum falf. tutor. Profp. Farin. d. qu.jj.n.pS. Hip- 
pol. de Marlil. in Ll. mpr.n. jj. if feqq.ff.de qu. 
Paris dc Putco im tr. jyndic. verb. ton. c. 1. m.26. 
Anr. Gomcz. tom. j. var. rrfbl. cdp. tj n. 4. Folfer. 
in praQ. irim. m j. P.j.partis , verbis : (f fi cotfitt- 
buntur. m. 111. Bruo. mSo\cinfuotonfil.iran.n.t6j. 
(2 ' fiqq- Jofeph. Mafcard. deprobdt. vot. 1. iend. 
jj2.rn.14. quiomnespoftaliosplures, quosalle- 
. gant, optime probanr , quod , ficut judex non 
poteftfineprxcedentibbsindiciis reum torqucre, 
fcen.K. Licetenimde hoccafu, quandonempe . ita P aritcT poterit «crrere ; & fi torquear vel 
confcffuspcrfcvcravcritinconftfJione,cl. 1 r l5 ar qi confe,uofubfequcn.tanquamrr>etu toc 

dtfems vcrbis nil difpofirum ibidem reperiatu?, »«««torta,nm.loperetur Atquepro hnjusaS; 22 
h«d obfcurc tamcn hicpfccafusmmTpofitione fcr..on.,confirma,,one,v.deturfacerc/:|.§^ 
•/ drt. 20. continemr , quando dici.ur , confcfioni ^ '« «rb. Si quts uUro de mdleficto. f dt 

«.oneiTcfidcmhabcndU&ftafmfubjici.ur.ne. ^ ar ? 0 / «^« fion ' nje.utormcntorum 

. c r . . ,r extortahde<habcatur, mJicia letMtima, &adtcr- 

mincmcxhacconfcsfione condctnnandum cilc: .' , * 

./.. e. _r 1« ruioncmli.rhcicntia praeccdant , neceilee.t. 

Quod non n.ude conteslione rc.terata craudien- r 

dumeft; fiquidemexnullaconfofioneqniscoft» Quin, etfi delatus ad rclcriDtum principts ad »j 
efcmnamr , nifi illa Aterit ranficata , teftc ipfomet qtneftionem abreptus & confcflus efTer , attamen £*id 
Imper. Carolo 7. ia dtt.jf. Ord. crim.l.2. C.de ne tum quidem ex confesfione fua coodemnari 
cujiod. reor. poiTet : quumejusmodi refcriptum irritumfit ^-T'^ 

* r«w,quod, urimodo diaum, perfcvcranria quendlum, l. j.C.dt prtctb. Imp.offer.Ldudori- p„ mipu 
itta ob metum tormentorumreiterandorumfiett tdttm.j. C. undevi. Hipooi. inprdlt. trim. 5. dg decenutnrt 
ceofeatur, Bartol. dd Lpen.ff.de qutfi.\A>\ (f Hip- fftdior. m. 7/. Joh. Zanger. im tr. de quafi. (f tort. 
poLdeMarffl. *.//./*. //. Henr.Bocer./t.^.»./A. t.2.m.n. necPrincepsmandarepoteft,utrenstor- 24 

I 7 ^omiufapnurtfmnd.Sc.kim , roobf TC.d^cI Sf, ff" fi " C i " dici " » d ,0rtUram ^«1*1,1 i 

fe> , al^ thr tb« nrit ber eBcbarffe angreitfen laffm , & fi oiandavent , ,ndex non tenetur , nec debct 

bcfannt, bo# er bic ortitmiirtm unb ***a*> benamrtm illi obcdtre : c\ fi obediat, teoetur tn fynd;caw , 

Qiiutt s«Wm ; Jjteweii «btr banod; <ad *tm & puoicndus cft , ntcexcufittur propter Prmcipia 

taaa III. Z z juflum 

Digitized by Google 



180 frrx ///. gutft. CXXlll 

iau r um,Profp.Far'mac.^.^«.j7«»-7'f« Jai. Clar. fequitur, jumcemoovaindicfaexcefebroruoin. 

infraft. %. ult. qusfi. 64. n. 13. vtrf. (£ dttit. Af- ducere non pofle, fed ca jure approbata e(Te dtbe- 

»5 flicl. Grammat. vot. 32. n. 9. Extantibus autcm rc, ut in fpecic tradtt Hippol. de Marfil. m prdtt. 

indiciis fufEcientibus , ad folum Principis manda- trim. $. dtUgtnttr. n.30. Brun.a Sol. di8. ttnfil. trim. 

tum reus torqueri poteft a judice infcriorc, ac n. 127.(1 n.133. (ffeqq. 

conieflusintorturadelidura condemnari dcbet, Hujusgenerisindicialcgibusacrationejtirisin- }l 

ctiamfi Jurisperiti fupcr tortura non pronunciavc- troduda & approbata, fat multa,& quidem com- 

rint,nec eorundcm eonfilium a Principc fuerit im- muniora ac principaliora , qusfi. prtutd. fucrunc 

ploratum. cnumtrau i At , dixerit aliquis , fi ex fa£i cujos- 

16 Prtnt uli etjfm nfftmi. 5c*b. sd rtjmf. &**fl. Jttt Slnaui que & cnminis multifaxiis circumftantiis, nec non 

(huiburg, , Mt. Nrt. J. t6u. pcrfooarum rerumque varietate,indicia defuroeo- 

EtUt^tMftilti%ntm > M.Febr.A.iM. dafuut,utmodoprobavi,Matth, Stephan. in not. 

»7 Alttr* regula fit hxc: Quxnam indicia 4 d*rt.tg. Ord. irim. quoroodo judex arbitrium 

in quovis criminc ad torturam fint legx- fuum ad juris di&ofitioncmindijudicandishifce 

tima&fufficicntia, jufto judicis arbitrio indiciisregularcpoterit, cum plurima fada Jegi- 

committcndum cft. busexpresfis compcchenfa non fint, fed noviter 

t% Eteniraim P osfibilccft,omniaacfingulacujui- oririfoleantjHuicrcfpondctCarolus V. lrap. 
SLS- visdeHaiindiciareferrci quippequae exfaaoo- *f 0rd - ( ' m - f fim.hbus ad fimilia 

"f'' W ' f ' - riuiitur,quorautato,necefleeft,ipfijmjusmutc- procedcre, adeoque exmdiciis nominatim «x- 
KST tur, Lfiu.31.ftU 4ttufMt.tutor.L 3 .fdeindiem presfisadnonexprefla,ndiciaargumentari,modo 
JPST tuUUJ. q^fLutm. js.f. dt tcnt, empt.Lfiin lon ' : *« *fi 

«Itgfumn emvuone. 3 AS.ftn.(SlMtm ab eo. 41.$. eodjit. qua- ^^ffSSSSf!' ^fZF^* un6 
hwmturt rcumfcaumipfum. quam cujusvis faAi & cri- gnuaber^lfjet&at H™*, foB <n $4flm, fo b*r* 
miniscircuraftanti*,& qualitatcs fingul* probe «WCtt btnflnnt f ,nl >/ ©Iddjnifi gcnommm 
& exa£e ponderari , ex iisque poftraodum indi- W^" 1 '■> ban * ■**[ mugllcb ifl, oflc ara,rc6&nlgc 
ciaad quiftionemhabendara dcfurai debcnt: id Hnonerbdd)f(ge Sdfle unt> llmftdrtffcjubefAreiben. 
quodrecliusfierinequit, quara inventis ex variis »«mque expnrratur tn *rt. 34. verb. rodre aber 
drcurnftantiii areumentis ad arguendum,hoc eft, f ol * tr °f tr Ccrglcldjcn nlcfjf t>orf>ttbcn. JC & srt, 

cftendeoduradcl.aum,judidumadhibcrc,ideft, 3S- verb. fo folchcfl unb ftfrgldcfjfn crfunocn 
rationemanaturamentidatam,qua:caulasrcrum ****** Cum en,m ficri n «<l u «t, utomnium fa- 

&confequentiasvidet&dijudicat,Ciccr. /. 2. de «orum, quat innumera qucridic accidunt, cir» 

jm.konor.&nutlor. quod nil aliudeft, quam di- cumftantjaundidonimviccm praebentes fingula- 

fcrctione mentis atquc arbitrio fuo uti , ut fic ma- 1,01 enuraercntur, srg. L nonfoffunt. 12. f de Itgjb. 

eeriaindiciorumreverafitarbitraria, prouttenent utiqueafimilibusadfimihaprocedere.&exiden- 
Dd. communiter per text. in Lj. §. tjusdem quoqut. rauon.sargurocntari 1«:« ; quo ipfo omnia 

f.detefiib.Ldeminore.to. $.plttrtmum.fde qu*fi. ac <P* acciderc queunt, 

Bartol in L ult. n.j.deausfi. Jul. Clar. m frsll. %. " D0D e, P rcfic ' tacitc tamcn '«g'bus ac jure com. 

nh. q.io. n. 4. Jac. Mcnoch. /. udeprsfumft. qu. gp. P"henfa Haud abfurde quis affirmaverit , srg. 

n.i:]o\uZ»rxg.i»tr.dequ.(fM t .e.2. n <4.?Tof ? . LteguU.6.,bxDcT.f.dej«r.(ff*8.i i H. 
Fariru in frnx. trim. 1. 1. tit.j. q 37. n. i 9 2. Franc. Cumqoe magna prudentia ad cxadam indi- {4 

BTun.intr.dtind.crtort.P.i.q.3.n.i.Lui.?tfp- " omm d'judicauonem requiratuv. nec cujutvis 

€s.det.trm., 7 .n.p.(fio. iit, fiDgulasfaaorumqualitates&circpmftanria. 

_ . . — . „ , . ^ ■ . probedilccrnerc, «exrationisidentitatc ritc ar- 

ip Eomi«r ^Car^V.fa pn .m(^^ guracotari^tqueafirailibusadfimiliainfirreuin- 

*rt ,1. verh. McfHben ©achert ofec m^tidym, J c f iuJ ac J it , ut judex & haud 

Mn rcMfcp gnufltam ^««^ «g»^*" ti efle queant, fatUne caufafu,captivumtorcurat 

©crDadjtgeoen, feonb nicbt m6 9 I(d, aDe f bj f u bjicivelfecu,ieocafuadraagift«tum fupcrio- 

%I*iJ!?j£* ™$ id > ^autcoliegium jurUperitorum judicem con- 

«Be argmo^nlfle un& oeteddK.ee Sdje unb Uia- fog,^, abiisqucconfilmra pererejubetlrnp.Ce- 

Odnbc jnbefchrclbcn. &^7- f° fo«« ro L V.in 4«. 7. Ord. trim. ibi: e«ble9cmclo- 

e tucf c fo oiel rcblidjcr 2»nitlgu« 9 Dcr MMtal : ee foOcn fie bcerjalbcn Diaib« bcp bcc Obrla. 

mim^rn^. :c. unb jn pchtlId,erSra. |<|f ,fo*r Snbc ofj.e Wd Me pelnl.dK Dbrigt 

gcgmigfam, «^/ Matth. Stepb. tT Ge. Rem. « ftftr^errafftfjac, oecc fonft an Gnecii uweOfr 

nemef Karulm. tOt, WltJU (gtibc biefcc HRfctV Orbmmg ( nerape 

ji Dixiautcroinregulaanteapofita, qnaliratem *rt.2ip.) angejdgef, fncben , unb bod) occfcibigen 

indiciorum , an fuflicicntia fcihcet fint, nec ne.ju- Dbrlflfrif in f«lo>em 9taf f)|ud)cn ; atte Umfcdnbe 

fto judicis arbiirio committcndara eflc i neque und ©dcgen v elf l^rrt (Srfflfjircim ^ brt Qteeatfjfa, 

enimhacinrejudexprolubitu ac propria fponte dgenrlld) ln ©d)rifffcii beridjftii. & *rt. a#. in 

atbitrari , fed judicium difpofidoni juris re<2stquc vcrb./w. unb fo ia Mc|cn ^Duigen %t jn»clffctf mdrbe; 

rationi conformare debet, Blanc. *d l.fm. f de foflcn Mcjenigcn , fo pdnlldxc gragc fjalbec ju ct> 

qiufi.n.41. Jac Menoch. dedrbitr.jud. qusfi.1.2. fenncn, unbju banbrhi gCvOW, bco bcn Ot<tbf«> 

taf.ijo.n. 4. infin. Brun. a Sol. in tonftl. trim. n, Wtrft&nbi&n , tmbon i&abttt mb Qtttn , nAt jn 

yo.cTyf^.ubidicit, quodhocincafu judicisar- (gnbc unfeccc Orbnung angeieigcf, fftatfppfie. 

bicrium dcbeat efle confbrrae vel difpofitioni g(R. Receptius autern eft hodic, ut jud;cci in ie 

juris, velapprobatis^.doarinis. JoCMafcard. ejusmodi cafu dubio ea , quxin inquifitione ada 

4ofr^4t.voLj. tomt. tjtS* unde neceflario fiwre, qunque iadicia ac fufpioonetadfunr, in 

fcrir 
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fctipta reda&a non Magiftratui fupcriori, fed Sca- V ero remeua indicia non femper rem veram eflfe 

binistraosmitunt.eosqueconfulant; Secundum arguunt, fcd plerumque rantum : prout eriam 

Jegei cntm pronunciatur,cum ex prudentum con- non fimpliciter certa indicia , fed vcrtfimilia , feu 

fiho fentcntia fcrtur, /. Itgts j. C. dt Ugib. arg. L tdt. quafi cetta dicuntur , L milites. /. §. oportet. C. dt 

$mixtj.26.ff.demun.(f lnm.MMiuSltfh.iMaM. qtufl. undefit, ut unico ctiam propinquo in- 

adan. 7. & art. 2g. Ord. trim. tirtjjtm. dicio fidei habcatur ; remota autem indicia nil 

56 I Ttrtij rcgula numerum indiciorum concer- ccrti probcnt, nifipluraconcurrant. 



&J.$&t- mt ea que«ft: Quod ex remotis indiciis ad 
torturam dcvcnirc non ltceat , nin corun- 



Ttim iudtcia 

"17.;, 



dcm plura pro arbitrio judicis concur- 
rant: At, unicum ctiam propinquum in- 
diciumad dcccrnendam tonuram fuffici- 
enseft. 

j 7 Difputari folet ab Inttrpp. num unum fuffi- 
ciat indicium ad torturam , an vcro plura femper 
rcq Jirantur > Etenim leges, quaede indiciis agunt, 
in numcro plurali loquuntur, Lmihtei. g. §. opor- 
ttt. C. de quafl. I. 1. §.i.(f%.a. I. uniui. 1 J. §. l.ff. d. 
tit. undcdiccndum vidctur, plurafemperdclide- 
rari indicia.dc ad mtnimum duo ; quippe cum plu- 
raliilocutioduorum numero contcntafit, /. ubi 
mumtrus. ti. ff.de tefl. At leve admodum hoc eft 
argumentum, fiquidemquod jura noltra de indi- 
ciis in numero plurali loquantur, ideo potisfimurn 
fit, quodproptcxvarietatcm 6c pluralitatem cti- 
minum ipfa quoque indicia varia ac plurima fint , 
nccunumquodqucindiciumcuique crimini con- 

jj veniac Necraro iii jure accidit, ut leges plu- 
rali in nuruero loqucntes , in fingularcm nume- 
rum refolvantur, /. j. $. ntgotia. 2. ff. de negot.gtfl. 
Lfjlfj.jj.§.uit.fde tmdit. (S damnflr. 

39 Ac fanc tam probabile efle poterit unicum 
etiamindicium,utabsque omnibus aliis admini- 
culisilludad torturam infligcudam fufficere vi- 
deatur \ puta fi quiscxquadam domo prodierit 
cumgladio fanguinc madcfaSo , inquadomo 
confeftimrepcrtusfitaliquis enfeintcrfeetus.Hip- 
pol. de Marfjl. ad ntbr. C. deprob. n. 237. Hcnr. 
Bocer. in tr. de qu, (S tort. t. j. n. uj. Jac Menoch. 
de jrbitr.jud. quafl. L 2. tent. j. taf. 270. n, tg. Jof. 
Mafcard. deprob. tol. 2. toncl. 867. n. jj. 

Quare Imp. Carolus V.diQinguercjubetin- 



Quznam vero indicia dicantur propioqua, * j 
quseque reraota , patet cx traditis qu. uo.(S i*t. 
ubi eorundcm plurima , ac quidcm communiora 
& frcquentiora relata fuerunt, cxquibus de reli- 
quis facillimc jwdicare Iicct, art. jj.Ord.trm. 
Eftnamquc hic paffus haud miaimus , in quo ju. 
dcx arbitnum fuum excrcere poteft , prout dixi 
rcgula pneccdenti \ Sicuti & in hoc, quotnam 
indicia remota fcu verifimilia concurrere oporte- \ 
at, fi torturam decernere velit, d. art. 27. Ord. 
trim. Hoccnim arbitrto judicis prarcipue com- 
mitti , fenfcrunt Bartol.^i /. ult. n. 6. ff. de qiufl. 
Profp. Farin. inprjx. crim. lib. 1. tit. r . qu.j^. n. jp. 
Hippol. de Marfil. in prjcJ. crim. §. ditigtnttr.n. 
'77- 

Ghurto difpiciendum quoque de pro- 4J 
bationc indiciorum , ubi tencnda cft regula: £±T- £mt 
Indicium quodlibet regulariter duobus JSjjuJ" 
tcftibusprobaridebcrc. *ai*pnb^it 

Noncnimfatiscft, indiciaadtorturam fuffi- 44 
cientia io judicio allcgari, fcd ctiam probariea- 
dem oportet,ut verba innuunt Impcr.CaroU V. in 
art. 6. Ord. crim. urd berbalben genugfame 2fnjd» 
gung urd ^cnnuffcungvjonroegenbcrfelben QHlji 
fctf^aufirj|RgIaub>vurb<jgcrna4c. tc. nonautem 45 
ptobantur todicia ad torturam habcndam, ntfi per . 
duos teftes , ptout oon modo unanimiter Dd. feu- 
tiunt pcTgloA.inuU.vcib.veliitdiciis.C.ftmMJjer- 
tifc. Jul.Clar. inprj£l.%.utt.qu.22.n.t. Joh.Zan- 
gci.intr.deqtt.CS' tort.t.j. n 21. (S Jac. Menoch. 
1. 1. dtprafumpt. qiufl. 8p. n. 21. Ma tth. Wcf. in pJ- 
rat.ff. dtqu. n. 7. Henr.Boccr. in trjequafl (i ttrt. 
t.j. n.137. Prolp. Fario. inprax. trim. Itb. uit.j.qu. 



37. Anton. Gomez. tom.3. var. refol. 1. 13. m. if. iE- 
gid. Bofl". in tit. deindit. & tonftd. jnt. tort. n.j. //. 
(5 ip.]oi.Dimhoud.mprjx.rer.trim. c,j6.n. 14. 

ter indicia propinqua fcu cerra , & indicia remota Hippol. de Marfil. in 1. uniut. §. tefles. n. i.f. de qu. 

feuvcrifimilia : illaquetam urgentia judicat, ut (Sinpratl. trim.%.diligtnter.n.7. fcd & difettif 4C* 

uoumquodque pcr fe folum ad quxftionem ha- vcrbis hoc reqnirit Imp. Carolus V. inart. 23. Ord. 

bcndamfufficereexiftimet; cxhiiceverotumde- rrww.invcrb. c(nvi(bcgcnugfamc71ajcfgung , 6at» 

mum torturam dcccrm vult , G eorundcm plura auf mav pdnlidj f ragctt mag , foQ mlt jtocdcr gutcn 

concurrant , in Ord. trim. art. 27. v erb. Otrfclbf- ^CUgcR btmlcfcR tWrtCH. ct art.30. in verb. final. 

gcit urgtvdfjnigcR ^bril obtr ©ftW ift Wttrt a(« aber fo cfRcr cdicfjc Umfl^nbe, SSBabTjefgcR, 2(n» 

lciniur<t»I(d)«rXRidguRg,barouf ptfnlldjc grage jctgun8,2lrg»of)R ; obcr ©crbacftt bcwelfcfl toid, 

mag gcbraucbt tocrben , gnugfam ; no aber f«ict>cr 5a« fotl cr jum aflcrrocolgfTcu mlf jtvcocH guf cn , 

argro6f>nigctt ^ fjcftc obcr @titcfe ctltcbe b<» etaut* tugUcbot / unonnvcrff Ilcbcn k 3cugcR rfjuiu 
bvc auf Icmanb erfunbcn rocrbcR , fo foOcit bkjcnl. Unius cnim hominii tcftimonium non ad- ^ 

gCR/ bcnenpc(RlifJbcr§rage f)albtn ju crfcnRcn g<» mitti oportere, cVlcgedivina , 5c humana cauwm 

buf*r<c , ertrKfJcn , ob Mtfclben obbrjflmmtcn/ obcr eft, Deut. c. ip. v. ij. Mattb. is. v. 16. imo teftis uoi- 

ocrglcfcbtn crfunbcn argtsdf^nfgcR ^dl Obtt cusregularltcr nonprobar, licct prxclarae curia» 

(eitucf fo niel rtblldjcr 2wijclguag ber oerbacbtcn honorc pt*fa\gcat,l.jurisjurandi.p. §. /. Cdeteflib. 

IWi(T<li«f ffenn mogen , ala We nacbfolacnbcn Ht» 1. maritus. 20.ff.de quafl. H ppol. de Marfil. d. $» 

tfcut/ b« <fn (Cbft aBrfn dnercNicbe 2(njtlgung Mgenter.n t.(S feqq. quod in cafu przfenri indi- 

matbt , unbju pdRlfd)ft g^ag< gcnugfam. jtmtl. ciortim tanto certius eft, quanto raagis periculum 

tubr. jtt. ^.gemdnc t«i»<ttTeIf)afff< 3(njdgintg<tt/ in tortura decernenda vcrfatur^ quippe quae danu 

bcrcn lcgllcbe aOdn jur pdnlfct)» gragcgtnugfam num irreparabile continet, & ventatcm fiepiut 

^jift. Ratiohujusdtfpofitionishaudquaquamob- i»\\\\. % l.i.%.qu.ff.dequ*fl. Ob quam caufam et- 

ffcura eft i Propinqua enim indicia ipfi maleficio iam idoneitatcm tcllium tot vcibis cxpnmit Imp. 

infunt atque inhaercnt , dc judicem quafi certum d. jrt.jo. ( guttn, fuglfcbtn, unocrn>cr|fIfd)<n 3<u« 

redduntdcdelinquentc, itautnil aliud deefle vi- gtn.) Tales nimirum rcquirit teftes , qui omni ex- 4I 

deatur,quam r«i confeslio, /. /. mfr.ff. dtquafl, At ctpttone fuot majore» , contra quos nil objici , nil 

Z j 
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cxcipi poteft. Eaque fi judcx non probc obfer- rara per uoicurn tcfttm ia cafu , qdo plura indicia 

vaveru, quin confesfio cxtorta nulhus momenti fimul concurrunt , fupcr quibus tcftcs cxaminati 

fit,ac reui condcmnari nequett, ambigcndum divctfimodedeponunt, acunus de uno, ultcrdc 

prorfiisnoneft. alio, tertiusetiamdealioteftificatur; Tumcmm 

49 Sicutiin uf* t*lirtfpind.St*b.*Jtor>f*lt*t. Gt. * Garlu omnium tcftificatiofimul juncSb fidem Terifimili- 

Dbalctcb t>cr e}efan>Knc m.m. tn fdjarflcr £ta* ter f aC | t dc rco, qui proptcrca fub tormentis intcr- 



gcMannt, ta&ff bnpfyrfdx, ucun fotucfc ffitlo, 
unOcin Sicbttn €j>ur^ur|lltd)cr eadtfifcbcr <13iIp> 
iBabn acfdjofjm ; I>icroftl aber bcnnocb fetncr yect 
fbn balber nurcin riiri>)cr 3<U3< for bcr tbmjitcr; 
faunt.ii ^/«rabaeborctiBficben, bcrfclbe autbKmc 
rcUajt fclbft bcrtcbtct, nid)t wnui«cl|t cu 
ne$ acroobnIjdKii 3<nacn j «Entc^ flctban. :c. 60 
nwa auf «fi Kin Qttannfmfi, jb cr tn btr Tonur «c* 
C(>an, tbmotcSobciJ>etrarTc, fbin (Ebur;§urftcn 
t« h, bod)loi>iicuiicr^bacbtntfj, A.tfg*. fMtaum 
C*nJiimtionau\i\< a&loprrt&Dicbc ocrcronct , ntcbt 
juerfannt rocrocn, 23.-K. 51iS. ^fiu ecbrcatttcavcra,, 

A/. J*n. A. ijpf. 
Dixiatitem, indicia rc^Acwer duobus tefti- 



rogari potcft. Edi enim hac dc rc non omni cx f 
parte bitcrpp. convcniant, ncc dcfint, qui affcttio- 
ncm hanc fimplicitcr rejiciant , teftesque hofcc.uc 
fingulares, conjungcndos noncfleautument,e» 
quod finguli teftcs haudquaquam fidcm facianr, 
c. tum diUclus. J2. ext. dt tleil. Ijurujurandi.p. C. 
detefttb. Ord. Crim.drt.23. (f jo. interquosetiam 
cft]oh.Z«ng.//.e j n jj.Ant.Gomci.tom.j.vjr. 
rcfol. c. ij. n. g. Jac. Mcnoch. lib. 1. deprafumpt. 
q1ufl.9t.n uU. Hcnr lioccr. d.cj.n. 141. vcris- 57 
limum tamcn eft , plurcs irnperfedtas probationes 
in caufis capitalibus,conjungcndas cflead plcnam 



l- i a i « it _v •» • , • -* m — ( 1 1 0 ■ 

o'°bus ptobari dcbcre , ut vcrba regulac fonanc : p ro bationem facicndam, quoad cffedlum tor 
£m*S- Suntenimcafus, inquib 



bmfrob*. jt&urai unico tefte quandoquc proban lutficit; 

fiutputa Prtmo, ficrimen, cjusque auror dircflo 
tioiniia*. pfobcturperunurotcftem, qui dc ipfomct faclo 
mm ptr n- j C p 0mt _ q UO d ncmpe fuis oculis viderit commit- 
ti facious ab co , qui rcus poftulatur. Hunc 
namquetcftemunicum, fi omni «ccptionc ma- 
jorfucrit, fufiaccrcadhabcndamdc rco qu*ftio 



t vcrba rcgulx lonant- ptobattonem facicndam, quoad ettectum tor- 
us prxfumtioncs&con- q U endi:quodcommunitcr_D/placuiffc,tcftiscft 

. Jl . _ _--,_.L.-. lilllirir ' <-•____ B J f . __t — — > J . -..-•./■ . f 
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Gabr. Roman. d.eoncL 1. n. 2j. & 27. tit. deprobat. 
I. x.comm. concluf. Licet namque unicum indici- 
um ab uno tcftc probatum-fcmiplcnam urobatio- 
nem & fidem ad quzftionem dc rco habcndam 
nonfaciat, dcqtiocafu-V. art. 2j. jo. Ord. crint. 
ajuque textus allcgaci exaudiridcbent ; fccusta- 

] 0 rruenc, iui-kichuiuuvi»-»»-. — -| mcn resfehabet, fi plura indtcia concurrant, & 

ncm , non modo Dd. tradunt, quos rtfcrt & conjunclim reum aggravcnt, quorum unum- 
fequitur Jac. Menoch. Itb. t. de prttfumpt. qusfl. 19. q UO dquc pct tcftcm fingylarcm probctur. Nam 
n.t. Matth . Wef in pjrjt.ff. de qttsfl. n. 7. verf. UM pr*fumpHoaliamjuvat,pIurimaquc indicia 
nequt ttnum. Joh. Zaugcr. tntr.de qu*fl & tort. conjunda fidem faciunt, Hippol. dc Marfil./fl 
t.j n. 20. Hcnr. Boccr.w eod tr.c.j.n.ijS. Jul. ptMtl. cnm. §. r.unc videndum. n. 10. U. ($ feqq. 
Clar. d. qu. 22. n. 2. (fj. Pi ofp. Farin. d. quafl. jj. Gcamm. det.j.n.14 verf. quo vrre.tf c. Fraoc.Brun. 
51 n. J4- & 56. Scd & difcrte cautum eft m Ord. intr.deindic. (ftort. P. t. qu 2. n. j. Lud. Caror. 



crim d.4r1.2j. vcrb. <tbcrfo5fcJr>ain.t-»c5arhcbcc 
QJliffcf f)-it mft clncm gaxcn Scugtn bcwlcfcn wtlrbc , 
fjfcfclbc,a 16 cfnc 1)a\U QJcttciruii^macht cine gcnug. 
faimanjefgung.K. kd. *rt. jo. vcrb. ctttcbalbe 
SScwcljung, altf fo tfncr fn fccr Jg)aupt.@ad)c Wc 
5J?i|fctr)ar grtinblld) mff cfncm cfnjjtgcn, gutcn^ 
tufllfdjcn 3cua,m bctpeifcf , hat r)ct|t unb fft cfne 
^albc ^cwdfuna , nnb foldjc fjalbc Sactrclfung 
madjf «u* cfnc rcblfd)c ^nictguna / ^rgwo&n^ oocr 
?CcvCdd)f bcr «SJlffrci^af. ic. 
5j Exquibusvcrbisnotanduminprimis, quod 
hoc cafu Conftitutio aiminalis tria potisfiraum 
rcqutrat : Pnmum, ut tcftis illc unicus dcponat de 
adtuimmcdiato: quod fit, fi rationem per fcn- 
fum corporcum tci convcnientem & proprium 
redd.it ; deinde,m fit teftis omni czceptionc ma- 
I or , M-itth. Steph. in not. add. art. jo. undem , 
ut tcftificetur dc criminc vcrbiidilucidis&indu- 
bitatis , Zang. in tr. de qu*ft. & tort. c.z. 0. 26. Yid. 
quat dixi fuprs qu. izt, n. 10. (f feqq. 
j^. Secundo, quando agiturde probando deli- 
cto in gcncre ; quod fub fc comprchendit fpccies 
diftcrcntes, &adus particulares fcu fucccjfivoii 
qualiafunthzrcfis, fortilegium feu malcficium, 
adulterium cV fimili3. Quo cafu teftiraoniuro 
teftium fingulariura,quorumunusde hoc, alius 
dealio,tertiusdeillo indicio dcponit, conjun- 
genda firat , ad effcclum torquendi rcum fupcr 
dcli&o, dcquofufpecluscft, Joh. Zanger. tn tr. 
de qutfl. (f tort. c.j. n. jj. Ant. Gomez. tom.j. Vdr. 
rtfol. c, 12. n. t2. Anr, Gabticl. concl. 1. n. 2j. lib. 1, 



htpr.2.ir.dttndtc.(i tort. %. qua autem (£ qualu. 
n. 6. Gigas decrim. Uf.majefl. 1. 2 tit.quomod. & per 
quot crtm. majeft. qutft. 2j. n.J. 

Quod ipiiim tamen nonaliteraccipi velira, 
quara hifcc tnbui concurrentibui : prim*,ui teftcs 
fintomni ex««ptione raajorcs & idonci, acvitat 
probatae i feiun do ,c\uoA dcponant fupcr indi- 
ciiiproximisdcUclo, non etiam fupcr valde rc- 
mousindiciii \ ttrtio, indicia fuper quibus te- 
itesifti fingularcs dcponunt , fint plura & tali.i , 
qux reddantanimum judicisquafi ccrtum, quod 
rsusdcliqucrit, Profp.Farin.i».f.y7.fr.jf. quo- 
rum aitcruirumfi deficiac, Zangcri St Boccri opi- 
nionem a vcritate nonalicnam cffc,facillime con- 
ccflcrim. 

QuAvto denique indicia probari poffunt , per ^ 
tcftem unicum quoad cftcctum terririenis, 
Sicuti cnim alias judcx rcum folummodo tcrrcri 
facicnif tami.nctercgults torturar inhxrcre non 
tcnctur , ttrg. I. ittm spud. tj. §. quaft. 41. jf. d« injur, 
Joh. Zanger. in tr. dt qu. & tort. c. 1. n. Sp. ka 
& hoc cafii ad territionem , quandoque etiam rca- 
km, devenirt poterit , licetindicia non nifi uni- 
co tefte probata fint , modo judici pro ratioac cir- 
cumftantiarumhocacquumac juftum vifum fuc- 
rit. Mulrum namquc hic tribaendum puto ju- 
dicisarbitriodcdifcrctioni, ficuti dc in cota pro- 
batienisindiciorum matcria ; nc icilicct credat 
tcftibuscupidis , iraris, &conjuratii , atque a rt- 
ligione remotis, Ciccr. in Ordt, pro M. Fomejo, 
fedutteftium dida diligenter pondcrct, perfo- 
nas comparet, quanta autoriutc, quantatldc, 



comm.concluf. tit.de probat. (£ ttt.de ttfltb. concl. 2. nM comparcc, quanra auionratq, quama nae, 
n.tp.]of.M*k*tc\.vel.2.deprob4t.cond.Sp4.n.ii m ^uantaque religione quisquc dixtrit , accuratt 
? 5 Ttrtit probantur ctiam indacia ad tonu- ptrpcndat, Zaug. d. c.j.n.+t. 

gufr 
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61 gmnta Gt regula : Licct indicia ad qux- quod teftes fuam depofitionem exrra judicitim 

Nmm ftioncm habcndam fufficicntia probata revocaverinr, Jac Menoch. de prxfumpt. lib. j. 

« fucrint , ad torturam tamcn.tum dcmum ^f'^ ?f n 'J ch ' ? ogw ' f * * 

twtmrsm . . > . _ , ». j<T. ]of. Mafcard, _ff w/. «mt/. po^. 

deven.endumeft,quandoreus ea tollcre . J* & ^ & f 

f tii&M &eliderenequit. nw d<Illum indicia ad torturam t0 Uunt, 

Ml Neque eQim fumcit , indicia & przfura- fi iit fortiora ac pro b a biliora funt ; Quod fi vc -6* 

01 prionej advcrfu$ dclatum vel accufcrum adeflei ro judeI f habjto velut a . qu iIibrio , indiriorum 

fcdrariones&caufzindicioramaccuratc&diu- camam & OC caGonem rationibus dcfcnGoni* 

genterindagandjeacponderanda; funt, acGmul pra .p 0nderarecom p erei i t , tulo 

disquirendura , num reus probabiliter cas eli- efk . difponeQte ita t mper . C ; 



derc, contrariisqueaddudtis argumenrii & prz- 
fumptionibus rcfutare ac tollere queat l Hoc- 
djquecft, quod Imp. Carolus V. circa indicia 
quzvis, duoprobe notari velit: nempe cau- 
Um indiciorum , & przfumptioncm « pane* 
rei,caulam elidentcm , in art. 2$. Ord. Crim. 
vcrb. 9Rcr)r rft ju bcDcncf cn , roenn jtmaab tlnet 



tortura un pot- 
Carolo V. in Ord. 
irim. art. zg. verb. UnD fo Dann Darau6 crmcf* 
fcn mag njcrDen, Dafi Dle Urfacben tx6 Brgwobutt 
griffcr ftnb/ lann Dle Urfad) Der (EntfcfaulDt» 
gung , fomag al6Dann pdnt cbe grage gebraucht 
wcrocn ; wo abcr Dte UrjacbcB bcr (SntfcbolDt» 
gung cln mcbrec Huefctyn unD 3(cbfung (jabcn / 
Dann ettlcfac gerfnge argroofjnlgfdf , fo erfunDew 



!KilJct_at mlt CfUVba arg»6 v trigcn ^ilcn 0D« ^ f _ fotf W{ pdn|idj{ g r Btcb , ejebwuctjef 
efucfcn, atewrfcvef/ wrDacrjtwlrD/ Dap^al» JJSflUfl 

htoege jweoerleo gac eben wa v rgenommen wer. * hi _ judici$ ( . yif boou< & , 6 

faen fouen : CrflU*, fclc Utfacfa Dcr erfunDcnm ^ ^ ftudiofu$ B eflc 

dcbct, /. qutddm. xt. mpn.ff.de rtb. tredtt. 



acgwSfjnlgfcit : 3um anDcrn/ nw« DlcocrDac^tc 
^)crfon gutcrSBcrmutrjungcn/ WcficBonDcrSnif» 
fct^at cnffdjutDlgcn mfigcn / fiir jl*t)abc. «♦ In 
quocertenonminima pars defenGoois ver&tor, 
64 qux nullatcnus reo cft aurerenda ; Quid enim, 
G oftcndcrc veliet , id, quod in argumcntum & 
indicium adducitur, alia mente a fe fadum ef» 
fe : aut G contraria iodicia & przfumptioncs 
fortiorcs reccofcrcacprobare, & Gc indiciis in« 
diciarefutare, ac przfumptioncs contrariis prz- 
fumptionibus clidere mallct? Tantum (ane ab- 
cft , rcum ad horum probationem fe oftcren- 
tem , repellendum cfle , ut eum etiam admit- 
ti&audiri,cxprcfle jubeatlmp. in Ord.crim. art. 
(£x witbt Dann etreaa Dargcgen fiic 



/. /. %. pottfi. ff. de nov. oper. nuncut. Jac Me- 
noch. in proam. L 1. de arbitr. jud. qu. n. 6. ) 
pattes func, tam indicia ad torturam, quam 
argumenta rci ac probationes contrarus, ad 
juftam rrudnam rcvocarc, & fbrtioribus argu» 
mcntis & przfuroptionibus pondus dcferrei io 
quo G fcfc cxtricare nequcat , prudentes con- 
fulere jubctur, d. *rt. verb. Gn. UnD f» 
tn Dlcfcn 2>!ngcn gcjrcriffclf ruiirDc , foOcn ftic- 
jenlgcn , fo pctnlicrjcr §rage f>aU>ct au erfctu 
ncnunDju hanbeln gcbu^rtf, bco Den 0led>f<* 
$8rrft4nDtgejt unD an (EnDen unD Orfen , rote 
\a (8nD< unfcrcc OcDnuwg angcjcigcf ; Otaf^ 
pflcgen. • 

Quod in foro Saz. tanto magis vcram, 6% 
quanto minus inferioribusjudicibusabsquct 



zp. verb. 

wenben; woctffirfjerfdnDc, oDccbcroicfcntBurDC/ 
Dafi c0 Dcn Strgwobn abldnef , ateDann foQ Dlc 

3t enffcouIDfgung , ooc aOer pdnllcber ^ca. J~ 7 BUS ,aim ™ uu 'Z^ZZT£ 

' " 'r c" - ^ I. fliio prudcntum torturam deccrnere licct 

gc/iu crfa v rcn furg«Mim w flKCte* It. mju Re J otum HhiML Elecloris S«. D. A, 
verb. er fonfe bann mit glaubltdjem ©djria 
etnanDcrJanjdgen. tc It. art.jj. crfdnfcDann 
folcom^crcNJchtmltglaublldjerTInjcfge oDcr Q5e. 
todfung abldnen , Daet foQ oor aOec pelnlichcr gta. 

gC gt .dcct WerDcn. Joh. Z«ng. in tr. de qu*Jl. & 
tort. t.2.n.j6. Matth. Steph. in not. dd nrt.jz. 
Ord. crim. Hcnr. Boccr. m tr. dt qutfi. (ftoru 



fje Sunt autcm varia argumenta & przfutn- 
ptiones, quz reum juvare poflunt : puta, 
quod fua fponte fe judki exhibuitivel quod ea 
nocte, qna coumuTum dicitur crimen , arcle 
& graviterdormitaflc dicitur; aut cum fugam 
fcccte potuiflet , nunime pedem loco moviti 
aut fua iponte carcerem ingreflus ; vel G ad- 
verfus eum in loco manentem longe poft com- 
tai!TumfadnMMrdautinJt.tuta accuGuioi vej 



Refcriptum Iiluftriis. Elecloris Saz. D, Augufti, 
Scabjnis M. Jsm. iJ7f. infinuatum , verbo- 
tenus rclatum fupra q. 107. n. 69. & Ord. 
polit. de A. 1612. fub ttt. Mn ^ufjtltiafr 
©acben. n. j. verf. UnD fb Dann fccncr. Ec 
verf. @o wob. I aucfa foIgcnDJ tlch tn Dcn @d)oppen- 
©tiiblcn, k. 

Hoc tamen certisGmum eft, quod prz- <»« 
fumptio non delj«fti, cxdudat przfumptionem 
dclicti, JoCMafcard. deprobdt. cmcl. 1224. n. //. 
Jac Mcnoch. /. 2. de arbitr. jud, qutft. ttf.At2. 
(S l. t.prdjumpt. qwtft. 36. tV 92. Nic. Boer. 
det. tij. Joh. Fichard. tonftL 10 g. m. 2. (S tonftl. 
120. n. 9. tom. 2. Matth. Stepb. in mot. dd dtft. 
drt. 2g. Ord. Otm. et quod in dubio femper 7« 
in mitiorcm partcm fit przlumendum , Job* 
Zangcr. d.c. 2.». 177. Bald. inl.2.vtrf. 
fttundo qudritnr, G. dtfitrh 
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QUJE ST I O CXXIV. 

De aBu Torturte & modo ipfi Executionis\ nec non dt 
mme rei fub tormentis. 

SUMMARIA. 

I. Sxttmiotorturaritt peragenid. ' J2. Plstra kittrrogatorut uni artkulo non fitnt mfi- 

a.JufiotemporeCf dieprafinita. rtnda. 

j. Dit ftriato an reus torqueripoffit , n. 4. Refonfum Stab. Lspfienf. 

j. Reus adbut jtjunut fif ttmpore matutino dtbet jd / .Iuttrrogatiofitbrevis & compendiofit, n.jj.jt. 

torqueri , n. (. g. 37. Super qua/kdtibus dtlitli rtut quoqut dtbtt iu- 

7. Quibtudam in lotit tempore noSurno rti tor- terrogari y n.jg. 

qutntur. »J?. Qtunamfint ilU qualitattt , fuptr quibus txa- 

f. Antt torturam reut ie JpontanU anfeffiont m- mtn babendum efi,n.do.4 1. 42. 4 j. 44. 

terpeUandus efi t n. 10.1t. 4J. obftrvanda fint ctrca txamett fiper 

n.ObfervantiaStab.Lipfienf. tircumfiantiis n. 46. 

Ij. Sipiuresfintdeiitli complices , fiftiJufinw fri- 47. Obfirvdntia Scab. Lipfienf. n. 4$. 49.50. 

motorqueri dtbet. jt. bsttrrogatio in aclu tortura ptrtintns tfft dt- 

14, Si omnts aqut fint filbeM, qm timidior crtdi- btt. 

tur. S*.ReusobttrmmaUquoddtuaumtoriu t Mimm» 

tj. ObfervontiaStob. Lipfienf. tidenttr dt aiio ctimint qtttat inttrrogari , n. fj % 

16. fctmina priut torqutnda , quam mat, n. rf. 54. JJ»J7-jg. 

Ig. Filiut priut quam pater torqueri dtbtt. jS. Sententia Stab. Upfienf.n.jp. 

tp. Si rti fint aquales , parumrefert, quuprbmPtt fo. Juitx tirtumfianttas deliclt , dtqutbtts tortus ejt 

fitundo loco torqutatur. tonfefut,indagari debet , n.6t, 

»0. Moiermen qualt aibibtri iebeat m tortura , St. Quid fi tirtumfiantta dtprtbtndantur falfa t 

rn.24.2j. n.6j. 

ai. Abufiu & exteffut tormtntorum , n. 22. 2j. S4. AUus tortura tonfignari dtbtt ab ailuario ju- 

»4. Rtut non in ipfi tortura atlu , fedrtmiffa td , it» ikii, n. 6j. 

bet mttrrogari , n . 27. 2g. 66. Obfirvantis Stab. Upfienf. 

3f. Stnttntia Stab. Lipfienf. 4j. Cdrnifici deponenti de atlu tortura,fidtt haben» 

jo. Exanttn in tortura quait tfft dtbtat. d* non efi. 

ji. ArtkuUsum fit txamtn , ntttfft efi. ft Stntentid Seab. tipfienf. 

I TTActbnu 1 de indiciii; quibus ad torturam Arbitrio autem judicii relinqaitur, quem j 

•"idoBcuaiftrotlbu*&probatij,fcntentiaquc (crrninum pracfigere , quaqucdie quzitionem de 

judicii defuper Jata, ml rcftat.quam ut ipfa torturar rco habcrc vclit : modo td non fiat die fcriato , 

ttatexecutio, atqucrcus, dcbito modo juftoque cultuiquedivinodeftinato, in quo nonniGatro- 

ordrac obicrvato, quaeftiow fubjiciatur, Franc cioriscriminisreusfubtormentisintcrrogari pot- 

Btua.intr.deindit.2.P.».q.j.n.i4.]oh.Z*ogtr. cft,qualiscftlatro,qucmidcotorqucri ctiam fe- 

tutr.dtquafi. (f tort. e. 4. n. 1. Hippol. dc Marfii. riispcrmiflum, hc dirTcratur fcclcratorum prodi- 

m praB. trim. §. num videndum. n. 2. (i 20. Profp. tio confiliorum,quac per latroaum «srmenta quai- 

fiTia.tnprax.crim. 06. 1. tk.f. q. jg. n. 7. Idquc rcndaeft, l.ptn. C.dtfcriit. Cujus ordinisquo- 

X&fuintum rcquifitumin materia torturae probe quccftreuimajeltatis,veneficui,maleficus,adul- 

confidcrandum ; namficodeveatomruerit, ut ter.moaetiviolatcr.homicida^parricida, Lj.C. 

«1 indiciis fufficientibus reus fub eormenrii inter- dttpifc.auditut. 

rogaridcbcat, judidiofficiiiminhocporiifimum Rcdiustamenfaciet judcx.fi ctiWKilctin ^ 

v«riatuT,quo esccotioncm torrurar dirigat, in ca- dcliclis exccurionem in aiium dicm non fcriarom 

quc debitum modum , julromqueordincm fcrvari difTcrat, Licct cnim pcccatum non cftet, die fe> 

faciat : Qui principalitcriofubfcquentibuscon- riatoaliquemtorqueri, cfttamcn horrcndum * 

(iftit capitibus. mifcrabile fpeclaculum , a quo propter Dei rcve^ 

z Primo, certus aliqu» tcrmiout executio- rcntiam eft omrtino abftincndum, Jul. Clar. m 

Ml'- Jul* ni eft pratfigcndui , certaque dies ad quatftionem frall. §. utt. q. 64.^.34.0 'q. py. n. 6. 

n w temp». habendam deceraenda ; prout difcrte cautum tn rthui triom ttfpndtmmt s*tfi. tn ©pra : Unl) wlrb Mc 

Mung/flteMrftfbtt^frfnnoni^UBbfur bctvtrfctt M.Dtt.j.itjj. 

dngenommfn/OOft bmltfm erf«nnf roilrbc ; ©0 foO ln feriis umen, quibus alias a forenfibos cau- 

ttm 2fnf(4gfraufftm iSfgf v ren/Ol0oannrm$ag fii vacatio datur, quilibct reus torqucri potcft, 

ju pcinlfdjf r Srage bc narntt wertf n. qui textus /. tufiodiat. 12. f. dt publ. judit. L pm. f.dtftrik. 

licet dc reo accufato loqiiatur , atramen fi qoii de- Henr. Boqet. intr.de qu. (£ tort. t. j. n. 17 f. 

latus , contraquc etim procefiui inquifitorius fbr- Solet etiam dc confuetudioe hoc obfervari , ut 5 

matutfuerit, quin tum idem obtincat, ccrtaqoe reus non torqueatutpoft prandium vclccenam, 

dies przfigcnda fit, qua de reo pcrtinaciternegan- quando quid coracdtt , vel bibit , fcd «ecutio per 

te quadtio habcatur, dubium non eft , Matdu novem vel decera horaspoftdirTcratur,Hipp.dc 

Stcph. & Gc. Remut ad d. art. 4f. Ord, trm, Marfil. ktli. mpr.fJtq1ut.2p. ubi rationem hu jui 
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confuetudinis reddit: ne fcilicet vertatur tor- 
quendo ftomachus, & vomendo patiatur, ut exa- 
minari non poftu, Profp. Farin. in prttx. crim, l. t. 
m.j. q*dfl,)g. n.)2. Jul. Clar. Ub.j.fentent. §. uU. 
qu.6d.n.)o. ParisdePuteo in trdd. findit. verb. 
* torturt. e. 4. n. 11. Sufficit tamen aliis expe&are 



185 



mfttfumt ddiut fimtl 



ttrtmdi 

tmirptkdndmntf mttntgdudum tffi , famidtm tuuftu 
flo (5 rifponfio inttmgdtutntm prdfupponit. 
tertio» fi plures fint rei,complices unius xj 
delifti.judexordinemin quxftione habenda ju- Jel?<£««-' 
ftumfervaredebcti in quo arbitrium ipfius non "f"/* 

minuj ver&tur, ac in ipfo quzftionis modo. f , u " 
tantummodo per ofto , qmnque aut fcx horas, d arbhrium ift eo confiltit , ut ]Xlitt antc 

quod eo tempore peracla fit digeftio , ac ftoma. Qmf ^ f quis fit f u fp C ajjri mus inter priL tm. 

chus alium requirat paftum, Nov. m P'***- *? ** reos . a quo mc ipiendum eft , /. /. $. idm irvut <mtri du 

fenfitm.c.).n.2o. quod & probat, & fic obferva-» HtdrianM ^ ff j t(Jlu a j 0 h.Zang.»/r.i* qttdfl. »*' 

7rifcvidiffc,aitFarin. < /.^.«.ai. Hxcquepro- xmt.W*S. ^.Cht.ltb.j.fent.yub.qudfi. 

culdubiocaufacft,quodquibusdammlocistem- • ^ m 

pore nodturno quiftio de reis haberi folcat: Qu 0 dfivero omncs Xqualiter fufperti funt, 14 

quamvi S &dici queat,hoc propterea fien,neper ccna fa| ]a . . incipicndum fit ab 

8 ±S£S1^ co^uidrnidxorcrcditur veltcner. *ta- 

aauiefttem P usmatutinum,quo alii quoque ju- tis vidctur , cx quo faalhmc vcntas ex- 
diciales aftus momenti alicujus perfici folent: qu»"l pOtelt. Qux rcgulanon modo a JCf 
squealiisinlocistempo- UJpianoin^. /. /. §. idem divut Hddrtdnut. 2. Sc 

Pauloin /.*«/«/. ig.inpr.ff.de qudfl. tradita, fcd 
ab Interff. communiter recepta elt , Franc. Brun. 
in trtli. de indit. P. 2. q.j. n.jf. Bartol. & Hip- . 
pol. de Mufxl.dd d. 1. 1. $. 2. ff.de qu, & idem ~ 
Hippol. in pr. crim. $. txpedttd. n. df, Henr. Bo- 



prout hic Lipfix, ac plcrisque aliis in locis tempo- 
rc matutmo rci adhuc jcjuni torqueri folcnt. 
9 alterum caput confiftit in intcrrogationc 
& *• Hmn absque tormentis cV fpontanea confelfione, ln 
fimptr mmu ^t\\^^tx\^t. Antcquamenim rcus torracn- 
tisfubjiciarur , anteomnia de fpontanca confes- 
dfdjptntd. fionc&cruciatutormcntorum vitando, ferio in- 
ntdttnftt. terpellanduseft,iispotiflimumvcrbis,quibus ad 
ftmflt in. aperiendum dehctum facillimc induci queat. 
tdrptUnn. fe exMt f anc ^j 0 Imper. Caroli V. in Ord. 

trtm. art. 46. hifce verbis concepta : QBcnn man 
bea ©efangeneu pelnlld) fragen rotll ©on*mtiJ*c. 
gctt/ obet auf 2wfud)ung M jfldger*, foD bemfclben 
juttorin©c§cn»drti9fcltt)c00Jtd)ter0, jwcttr brt 



cer. tn tr. dt qu. & tort. t. j. num. t. & 7. Jod. 
Damhoud./(i/r^*.w. erim, t.)?. nttm.td. Joh. . 
Zang. &Jul.Clar.<W.i7. 

Atqut fiswtdnm bnmt TttuUm nmtutit frtnwncidnt Stdi, tj 
Mftt ftttftrmtlibmi : ©OftOOl^ tt>Ot)l btfvgt, brOOC 
iMfntfitn, i<t*d) bo§ mit ocm 6d>roaa)|lcn Ort Stw 
fang gemadjt werDt, mit ocr ©«Wrffe {iemlidjcr 
aSktfe angrctffen unO 6rfragm |u laflen. x. 
Hincfequitur/rwst, quodfimafculus & foe- id 



©cdd>«/ unb ®crldjt|ibretbcr6 / fl<t|jtglidj ^attt< mina dc eodem crimine fint torquendi , prius fce- 

gcfd)chcn, mtt SEBotttn / We nad) ^clcgcnjett bCC minae tormenta infligi debeant , ceu pcrfonx de- 

qDcrfoncn u«0 0ad)cn ju iwltcc Srfa^rung ttt bihirim*, dc cruciatui fercndo maxime impari, 

Ubcltbat obcr 3lrgrcL^ntgfctt aBerbc|t OIcbcb mi* tvg.l uniut. if.infr ff.de qu*Jl.]oh.Ziag.intr.d* 

gen, ec aud> mit 35cbcauung bec SDlartcc befpracbt qu. (S ton. t. 4. n. 27. Boccr. d. c /. n. tu Franc. 

mrben, ob ee otc bcfdjulblgtcn 3)ti|Tctbat bcfdnnt- Brun. deindie. d.qu.j.tt.js. Jac. de Bcliovif hb.j. 

Hd)feno6ccntd)t/ ltnt> toatf tfjine fold>cr 9Rf tT ct ^ ar prd£r.trim.t.6.n.j.&6. Quia cnim fcemina- 

- Balberbemu^fcB/Unbtodtfccalfobanbefcnnct/ODCC rumfuromaeftinconftantia& mollitics,ad vert- 

&%CCMcinct/ foll aufgcfdjrhbrn tcerotn. Etfienim tatis confcfllonemtumperfuafionibus, tumcru- 

antea reus fpontc crimen fatcri nolucrit, ac pro- datibus facihus indud pofle, prarfumuntur, LfllU 

pterea ex indiciis & prxfumptionibus fuffiden- inorbitdte.20. C.de tnoff. tefldm.e.firu/.to. tn fin. 

tibus tormenta fentcntia prudcntum ipfi adjudi- extr. de verb.fignif. 

cata fucrint : nihilominus tamcn antc cxccutio- Quod & verum eft, fi maritus & uxor ddiclum 17 

nemtormentorum adhuc femel interrogari, Sc perpetraflc dicantur ; nam cx cadem rationc ' 

ejefpontaneaconfcfllonecumferiatorturae com- uxor , utputaaquaveritasfaciliusexquiripotcft, : 

minauoncintcrpellaridebet. Quia omnia prius primumadquxftionem trahenda eft, Jac. dcBd- 

verbis, quam armis expcriri fapientem dccct, lonCd.c.f.n.to. Franc.Brun. d. qudfl. j. n.jd. 

Matth. Steph. m not. dd d. ttrt. 46. Ord. trim. ]oh.Z*ng.d.c.4.n.)0. ubidicir.quia amoruxo- 

Henr.Boccr.ii» /r. dt qudfl. &tort. c.j. n.). Jul. r is caueros omnes, prxteramoremparcnrumin 

Clar. infTdtl.$ ult.q.6d.n.jj.verfbenedtcitImo- Jiberos, fuperare vidcatur, verifimile eft,mari- 

U. Gc.Ktm.mnemef.Kdrui.d.drt.46. t um videntem uxorem fuam dependentem in 

u Quo Scillud pertinet, quod dixi fupra qu,up. crudaru, cam excufaturum fore , &de fe confef- 

n. 64. & feqq. torturam fcificct adhibcndam non furum, Henr. Bocer. d. t.j. n. tt. Jod. Damhoud. 

«fle, fi veritas per fpontaneam confcflloncm ha- d . c . tf. n. 16. Hippol. de Marfil. in d. I. /. $ /. ft> 

bstiqucat,!. t.§. t.ffdequ l.q uotiet.u. C.tad.tn, 7 o.ff.dtqudfl, 



Jod.Damhoud.*«/r.«r. trim. c.)f. n.t.Cf ftqq. 
Franc. Cafon. de torm. t. 7. fif p. Joh. Emcr. a 
Ovogbad) mfroc. trim.tit.j. c. tg. num. 1. Jof. Ma- 
fcard. defrobdt. vol.2. toncl )J{. n.4. Joh.Zang. 
in tr.dequ. iftort t. 2. n. 2. Quare, fi & in ipfo 
puncVo torturx inftanns delinqucns crimcn fatea- 
rur, raerito tortura cetLbit. 



Secundo, quando pater & filius funt torquendi, ig 
primo loco filius quxftioni fubjiciendus eft, & 
quidem in confpectu patris : non tam, quod filius 
refpcctu patris tenera fit Xtatis, *rg. I. uniut. tf. m 
fr.ff.dtqudfi. quamquod patcrprofuoinfiliurtl 
aircctu 1 



magis terrerur in illo, / g. in fln. ff. quod 

mtt.tduf quodquc per filiicorpus patermagis^ 

quam filius, periditatur. %.ult. lnfl.de nox. a3* 

utproindcverifimilefit, patrem, qui videtcru- 

nt>\<x\\ inquiflt fid) nod)»a|)W barju ridjttcj n(d)t bti ciari fyj um , ultro veritatcm dicturum , Hippol. 

fmnen n>iU, «br IMbl befugt , ijn mtt tftg« deMarfiJ./ /. t infr.ff.dtqudfl. Jac.dcBelJovif. 
ulid)tr SQJcifc an0tfiff<n tuiD befragcttiu latfen.ic r u > 



n Hdtani rati» tft , qmnj Dn. Scobini fuper ttrtnrd prenmn. 
tidnttf,fmttniiu f»u bdt Urbd inftrtrt ftltmnt: 3&0§, 



jimd itrbd tptrtitfimt innnwu , iuquifttum nUM iffdm *> ft ».). Joft. Zang. *. C. 4. U. if. 
%ARS III. Aa 



Ttf. 
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19 Tertio , fequitur & hoc, quod, fi uous atquc ti- (fl.ftq. %.fervut. 6. &$.feq.f. dt qu*fi. L pndent. 
midus fit, atque aJter , ncc judex arbitrari poflit, 6.&t feq.L fitptr.f.&Lfeq. L qttoties. 12. &tribut 
aquoverumfacilius fcirepoflit, nil interflt, quis S.ftqq ult.C. tod. tit. Harc autem non in ipfo *f 
in ordine primus torqueatur , arg. I. ji. in fin. ff. a Qu tor turx, fed remifla ea, fieri debet, prout di- 
bt dt. I. 1. $. trpud Julinmm. 37. ff. dtpoftt. Joh. f crte C autum i n Ord. trim. art.jg. in verb. unl foD 
Zanger. d. c. 4. n jj. Franc. Brun. dc indic. qu.j. m c @ agc 0( 8 ©cfragfen nidjt angenommen , obec 
n.j4. &jj. aufgefcbrfebcn roerben , fo er fn oct QJlarter f fjuf, 

20 QUARTo,iniplatortur*executionebenc ad- (bnbttncrfoDfcfncSagcffju^focrwnbcrSWartcc 
Ss s - vertant jodices, ne finc diferiminc reos tormentis geJaffcn ift. Non enim verifimile cft , in ipfis 

Unammo- vexent)0 vf u b veritatis eruendae prxtextu horren- -t0 rtura; cruciatibus conftitutumveritatem pofl» 
^iutsim dis modis dilanient, atque ad ea, qux nunquam eJoqui,autperpctratacumcircumftantiisrcdtcin 
ixf«7iw# patrarunt, nunquam dixerunt, nunquam cogita- % mem oriam revocare. Sediis demum, qux re- 
toTtnr* *i- runt, conficeuda adigant. Taliter enim tormcnta m ifc t0 rtura, fivc quxftionibus exemptus indica- 
bibtrt Je- funt adhibenda , quaJiter ca moderatx rationis 



tcmpcramcnta defiderant, Joh. Zang. d. c. 4. n. 14. 
11 Qua iri re proh dolor ! hodie a plcrisquc judici- 
bus peccatur : bodiernis naraque temporibus, in- 
quit Hcring. de fidejuff.c. to.n. 4%, muJti larvati, 
ftupidi, & bibuJi judices , in tolerandis humanx 
paticntix cruciatibus miferos captivos Jacerant, 
imopaftiscruoreluminibus, utfera, quae gufta- 
tumfcmelfanguinem fcmpcr fitit, facpcnumero 
tormcnta duplicari jubent, C0 blcibtf Cfroan bco 
20. 30.40. obcr 50. mabjen faum an efiityn Dr* 
fen,bafj btc@Q»nc baburdj fatlncnmflchfc,utin- 
quitAd.Kcller./.a deofiic.jur.poLc.ij. Pluresa 
judicibus nonadfiftunt torturx, fed intorim eden- 
do dcbibcndo tortum vel folum, vcl manibus cu- 
ftodum crudclium & indifcretorum relinquunt, 
itautfarpiusmoriatur, cxiftimantes, reosforc 
torqucndos tanquam cadavcr, nc, G forfan in hoc 
mundo paenas non luant, in alio feculo cxpcclent 
atrociora dxmonis tormcnta, Jac. Mcnoch. caf. 
340. n. tj, Quidam ipfimet manus adhibent, ut in- 



bit&confitebitur,~fides habenda cft: quarc nec *8 
id,quodin tortura confcflus cft rcus, fcd qnod 



rcmifla tortura fatctur , a notario confignari dc- 
bct, Matth.Steph.Mm«. *d 4rt.47.in fiu. & d. 
drt.jg.n.2. Heai.Boccr. intr.dequttfi. & tort.c. 
j. n.jj. Joh. Zang. in tr. de qu. & tort. c.^.n. tj. 
Vtlnti ttinrn refandimm *i confnlft. Htnr. * £utfOtt>: »9 

Db roobt ju ?fcd)t ttianat roorbcn , baft n. n. nxil cr 
bertbme fdwfcgegcbenen <8erbred)ung ut autem mcbt 
gcf!anvM«i Rpn roia , baruber mit Dcr 6d>arfft «crnlw 
cbcr 2Beife befragct rocrbca fotl. tc ©0 roajj bocb /»- 
4j*ifit bet^llftrctfutta. bct T*r/«r,tmb nocfc roabrcw 
ber SRarter ciaentltct) unb|<J» ^wauf bic Slrticul nidjf 
kftaa^ttfrbW/fbn&crn nxtnn ct frtn sManntntg U 
tbun ffd) crflirct, unb cr barauf t>on bcr gjjartcr gela^ 
fenrotrb , »trb fblrt>c6 > umltcutMtdKn angcnotrtmen/ 
unb mtt^Ictfi berjcichiaet, unC« cncfr^ rrirO al^annfuc 
ettu ncbtigc Ubrgtdjt biOta acbaltc«/ 95. St Sul. M. 

Ftbr.A.itj,. 

sexto, nonminusquoquequahtas mterro- jo 
gationis ac refponfionis circa torturx executio- SJ-^ ^ 
nemattendidcbet; quippeinqua ncgotiumhoc 
potiflimum vertitur, unde vel rcus confcflus con- ^jga^ 
quit Paris de Puteo e»/r. de fjnd, vct b. tort. c. 4. n. dcmnandus, vel diffcflus abfolvendus Gt. Ideo- dtktAt tft t 
f. fe vidiflc poteftatem, qui capiebat reum pcr que judiccm difcrctum in examinc hoc diligcn- 
capillos, dando caput ad coJumnam, 6c diccndo, tiflimc ad vcrtcrc 6c curarc dccet. 
confitearis&dicas vcritatem! Ribalde. Primo, utfitarticubtum, hoc eft, ut crimen Jf 

2j .Scdrelegeturprorfusaforonoftrohiccxceflus feu fadtum, fuper quo rcus tormentis interro- 
&abufustormentorum, acmcmorcs fcmper fint gandi-s cft,certisarticulisincludatur, &pofteaad 
judiccs fancrtonis Carol. quat tormenta attcmpc- fingulos quosque refponfio torti exigarur. Hoc^. 
rari jubct, in btc pcinffdjc grage fofl nad? enim obfervantia fonS txonici inrroduxif, ur irl)fc 
(dclcgcn^cff bcflXrgroofjne bcr^erfon, Oicf, offf, quavis inquifuionearticuUtcproccdatur,forma- 
obetwentg/hartobcrfinber/nacbCrmcfJungclncfl tis nempe articulis inquifitionalibus, faftoquc 
gutctt r.crttuntftfgcn SKldjfcrc; fargciioramcn roct. certis pofitionibus incJufo, quo exafltus vcriws 
Dcn.tC. deli<anndagari& exquiri pofllt: prout notiflt- 

*4 Idquc ipfum jamdudum animadvcrtit JCtut mum eft ex rcfcripto Elecl. Saxon.D. Augufti A. 
llJpianus, rcfpondcns in /. qtuflionu modunt. j.ff. - ij-rp. M. Jdn. Scabinis infinuato , & Ord. PoL do 
dt qtufi. judicem modum quseftionis arbitrari >#./^w.w'e.O0n3uftfffcn'@adjCli.»./. Quaeob- 

fcrvantiaincxaminc fub tormentis tanto minus 
eftintcrmittenda,quanto majus pcrioulum inde 
metucndum, fi ipfa ddidti vcritas non exquira- 
tur. 

Cavcant autem judices cxaminatores , nc in jx 
uno eodcmque articulo plura interrogatoria 
conjungant, & fafta divcrfa cumulent, quoipfo 
non modo quxftiones confunduntur , fed & con- 
fefltorcihaudabsquc ingenti ipfius periculo fae- 



quzftionis arbitrari 
oportere,qui fcdulamopcram navabir, ut, quan- 
tum pcrfonarum xtas, fexus,vircs, conditio & 
ratioipfa pcrmifcrit, tormcnta attemperet, fx- 
pius,rarius,remilfius,intcntius habcat, quovcl 
innoccntix, vcl fuppUcio, torti fal vi permaneanr, 
Hippol.de Marfil. indl. 7. ff.de qu/fin.t. Joh. 
Zangcr. d. c. 4. n. ij. Ma^th. Steph. in not. *d d. 
tvt. fg. Ord. trtm. Jac.Mcnoch. de ariitr. judit. 



qudfi.Ub.j.cm.j cafiyi.n.i.ty 2 

25 HodiequeinforoSaxon. id minorem difficul- piusobfcuratur,quiaffirmando6clum unum,al- 

tatem habct,dum judiccs ad prxfcriptam Scabi- terum in codem articulo comprchcnfum , nun- 

norum fcntcntiam , ac definitum tormcntorum quam forlan pcrpttratum ncc cogitatum , conti- 

gradum, torturam praicifc cxequi tencntur, uti tcriquoqucvidctur; adcoquciingulocuiquc ar- 

notillimum cft. ticulo non nifi unicum interrogatorium infcren- 

z 5 quintum caput ipfam interrogationcm dumcil. 

£j. Kum & confcllioncm rei concernit : in qua cffccttis Vtlutl fic pfnuntUiimm *d confrlut. gusjl. Btrntnf. M. jj 
im tpfo tor- principalistortune feuquxftionis confiftit, qttx D,t - A - ***** 

tMTtsO* J ropne> m j a ] lu d c ft, quamintcrrogatio, & p«r Secundo, brcvis quoquc & compcndiofa inter- J4 

rtmfittx*. han . ceugenus f uum dcfintrur, ut arguit textus in «>gatio fub tormentis elffcdcbct, rcjcdis qtnftio- 

mntndml { tf $ ^ ^ ^ ^ ^ f ; g ^ nibu$ luperr |uis , faclumque iplum non conccr- 

qu*flimm.2t.(f%.fiq.Ldwu.p. $./. /./7. tnfr. ncutibus, autparumad vcritatem cnmmis inda- 

ga/i- 
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gandam facienfibtis. Eefi enim ab initio , ante- /. t . §. itviu Stvtrus. ij.ff. dequ. Pafis dc Puteo in 
quam ad torturam procedatur , judici fas fit, plu- tr.fyudit. $. quidjm fint totttu. Franc. Brun. d. q. 
rcs articuios inquifitionales formarc , & fingulas f. m. i. Id ipfum vero, an fciiicct confcilio cxcorct 
quasque facfi circumftantias iisdem includcre, verafit,necne,non nifi cx circumftantns crimi- 
przfertim fi qualitas criminis hoc exigat; atu- iiiscommifTidcprchenderelicer;quareincasftu- 
menfiadtorcuramdeventumfuerir, ab articulo- diofejudiccminquirereoporteu 
rom pluralitate judex prudens abftineat, & inter- Quaenam vero circumftantiJt iiiae fint , ex qui» 19 
rogatorianonrufiad ipfum facfum dirigat: an, busverirasconfcflionisexquirendacft, nullibiirt 
quomodo, & quandoreus hocvel illud crimen fpcciedefinitum reperitur; quare judicis dtfcre- 
perpetraverit,nccnc. Namquseftionumfuper» tioni 6x arbitrio hoc commirtcnduns crit, qui 
fluitas&pluralitasnonmodo istricatos judicum confideratis feptem illis modis, fcUicet cauli, 
animos rcddit, fed & torrum cohfundir, & verita- perfona, loco, cempore, qualitate, quantitate , & 
tis cognitionem impedit: Id quod ipfemet ftfiut eventui de quibus agii fCtut Saturninus in L 
obfirvavi. ' *»*f*B*- '6f- dt pro ratione circumftah^ 

' 35 Quo & refpicere videtur fiui&o Carol. crim. tiarum & qualitate delicTi, interrogatoria ad veri- 
in 4ft. loo. ftAr. VOtt unnoftjbllrfftlgttl, UttHUtjCtt, tatem indagandam apta & convcnientia , facili 
gefahrllcbtn §ragett, fo bor ©etlcbte befct)c(}cn. in negotio formare potcrir, penfatis quoque inter» 
verb.Otad^mauchuno^gelangef lft,bafi blfihet rogatoriis atque circumftanriis frequentiorum 
«n ctlidjen petollcbcn ©erlcbtf» ttrel uberflufig* deiiclorum, exempli loco ab ImpXarolo V.in 
fttag unb ^nblngung gebtautfit, bte ju femet (&• fm&iono crtmi*. pnfcriptis. 
fahrung bw SEBaftrbeity obet ©etecbtlgfdt nofrj Velutifidehomicidio, aut latrocinio agatur, 40 
ftqn, fonbcrn afleui bat Dtecbt vcrlapgcrn unb teusinterrogaripoteft, quaex caufa interemerit 
Ccr v inbcrii,foIebe unb anbereunjtemilthelawtfibf itt* hominem, qua die Oc hora id fecerit, quo item lo* 
tbe, fo baa Sfae&t Dcr&ln&ettt , obct bic ieufe gtfdb> co, quem cxdis fociumhabuerir, nbi cadaVer ho- 
«en , rooflen »ft fjltrmft aufgehoben unb abgethan minis reliqucrit , quibus armis eum interfecerit, 
habctt. K. ubiMatth. Srtph. 6tGc. Ktm.innemef. quosicTus,qu* vulrtera ei impofucfit, quid num- 
KamL d, srt. 100. Inorum vcl rci alterius invcnerit apud homincm 

-/ Eaquecaufa eft, quodDnn.ScabiniLipf.fu. trucidatum,quiddehisabftulerir, ubi fibieaad- 
hertorturapronunciantes,interrogatoriacxa(fti« fervarit,velcuivendiderit,donarit, alioverhodo 
ipfimet formare, eaquc, quantum fieri poteft,bre- alicnaVerit, *tt. 4(. Verb. bcf cttnet er ctnctf 9Diorb«, 
viifima atque pauriflima fententiis fuis inferere» man fbfl Ibtt fragen , attf »a* Urfacb.cn er ble 1\}at 
Ajudicibus inquifiroribus prsefcribcrc foleant: get^auft^thca^agunb^fUnbC/aurh anweU 
quibus in fine generalia bac duo ut plurimum ad. cbem (gttbe , ©b ibtt iemanbtf , UMb tWt lf;m bar^U 
dunt : wa$ ct oabep get han ; unb Irjmc fonfien i)let* geholffen, wo et ben iobttn Ijlngefhatt , mif wae? 
irm aucnthaibcn bewuft fen. tc* quae duo , fi^for- SBaffen er bcn QHorb tet libcf. tc. Vcneficium H 
fan ia mterrogatoriis quid omiiTum fuerit, gene» autem confeflus interrogari debct : cut hoc cri- 
raliteromnemdefcaumfupplefevidentur. mencommiferiti item,qUamateria,&quomodo 

Tertio, exindc tamenneuuqiiamjiriferendum, veneficiumilludconflaritjubipetierit verteiiuraj 
4 7 quo^ qualitdtes ac circumftantia; delidh pcrpe- 4c quem conatus fui autorem habuerit, *rt. so. 

« trati omirti debeanr: Etenim fi tortus ad inter- oefennfbcteefragtc, bafi et icmflttb tterglfff tf b> 
fuomLb rogatoria pnefcripta refpondendo delidum con- bt, obct ttcTgifTrftt tooflen | mon fol! ibn aud? fragen 
twrm dt ftffus fant . judicis ofhcium infuper &. hoc re- aflet llrfaehfn unb Umfldnbc, dU obfteljcf , ttttb bc| 
a rrtW- " quirit, ut tortum de circuroftantiis 9c qualitadbus mcht , m* tt)tt baf JU bctttCgCf ; aud) tootttif , UIU) 
y*f m * ejusdem dcli«fti intertoget , Jul. Clar. in frrt. f> \»U er blf SBerg^tung gebraudjet , obct ju gcbran» 
t*rrog~i ult. qtufi. 4j. tt. n. Henr. Boccr. itt tr. de qutfl. & then «orgetjabf/ »0 er folfhen ©Ifft btfcmmen, un» 
Jtkut? iori.t.s.n.47. tt*nc.&nLi\.deindit.P.J.qkdfl.S> fott lljm b4|U gctjolffa ^ Sic&4' 
num.io.tt.u.CfiJ. Franc. Cafon. in tr*Q, de tor- dc ipcendio confeitus de caufa fccleris » fociis» 
ment.t. to. n. z.j. &4. &e. u. n. 17. quod & di- terapore & fnateria , qua incendium fecerit , in- 
ferte cautum ab Imperatore Carol. V. in Ord. terrogandus t^art.jn bcfennf ber©efr<Jgte eitt 
trim. *th 4S. verb. fo bct @efr«gfc bct angt jogcncn SBranb, mait fofl if)n fonberilcb ber Urfacb, ^elf Un5 
QJitlTef^af / butcf) bie SDiattet, ate rOtflcf)et, bc* ©efcOfcbafft fjalb/ al$ obfieljet, fragctt/ unb b(t 
fantu-licb tfl/ tmb fein Q5efanntnifi aufgefcnticben mcht y mtt t»a* Seuerroercf er btttJStanb getfjan, 
t»itb i fo foflctt 1t>tt bie SDcr^rtr felner «ef anntnig tonXDtm, tttic, obet wo <r folm gcuermct cf obcr beri 
halber aar untc rfcbf ebltch , wic |um ^t)efl rjctnach g t ug batju JU wegf m gcbt adjt habe. Pariter & pro- 4} 
Ictuht ct rolfby Uttb btrglelcbctt , fo ju frfa v runa ditionem aut malcficium confeflus dc omnibus 
bct ^Babrr^cif blenfilld) , ^elnlg fragen. & drt.jX. circumftanciis, modo & tempore , atque de ipfis 
invcrb. rolc man ctncn, bct clttet 9Wffef v af , bfc etiamfortilegiis, quomodo & quando, quibut 
ItntMfdld) ifl , «tttt «Warfee / ObCt QJebrduung brt verbis aut faftis excrcueric magiam , incerrogan 
SRattet bef ennet/ nact) allen Umftdnbcn bctfelblgett debct . Quod fi dixerit reus , fc quid fub terram 
QjiilTctiaffragcri, unbbarauf ©rfuttblgung t v Utt, tepofuiflc, quod faciendo maleficio magico 
Uttb dlfoouf ben ©ttinb bct ®« v t v Ctt fommett Commodumputatur,curabitjudcx id ihquiridi- 
38 fog. tC. Etcttim quum haud fafo quodlibet mor- ligcnter ; imcrrogabit itidcm , ex quo didicerit 
tisgenusalacritcrfufciturusfit reu^quamdiutius magiam&quapccafionehuiciedederit difciph- 
tormeatorum magnitudinem pcrpeflurus , /. I. ha:, tum anne in plures pcrfonas ufus fit maleficio 
dequdfl. non ftatim ejusdcm confeflloni tnagico, qu»:nam pcrfon* ! UJac fint, quidque de- 
fides habenda erit, fed ante omnia judicem dili- trimenri impoxtarit maleficio fuo : prout pluri- 
ccntcr oportct difpiccrc, num confcfllo rei Cort« bus docet Impcr. drt. 49. & ji. 
fonafitveriuu,necne: namfi a vcriute aliena H*cintcrrogatoria, ab Impefatore m geitere 44 
dtorehendatur, haudqu^uaoj « pmju4ii»b»t» twditt* ptnfcripta, qutmvis rcrum fot «nfium 
W fAAi III. An * ™* 
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non impcritum j udicem, (qualcm caufic c/imina- Ghtarte , intcrrogatio queque in ac"ru tofrur* e\ 
lcsrcquirunt,) quidinncgorioquaeftionum agi pcrtincns eflc debet, hoc eft, deiisfactis atquc 
& fufcipioporteat,docere poflunt, &quidcaufa criminibus, quorum nominc inquifltio tormata 
quxlibet,confclfioncfadfa, exigat, ut faclorum fuit, &dcquibusdclatus indiciis 6c prxfumptio- 
veritas eliciatur. Neque enim omncs ardculi nibuseftgravarus. Nequeenim judexreum in- 
& intcrrogatoria figillatim lcgibus & conftitu- terrogarc poteftde aliis dcliclis, quamquorurn 
tionibus comprehendi poflunt, Lnon poffunt.u. accufatus &gravatuscft; quumcitra ullaindicia 
ff. dt/tgib. fed prudcntis judicis arbitrio com- nullusfittortura examinandus, i.tmiut. tg.ff. dt 
mittcnda funt : qui in cxamine circumftantiarum quafl. I ttim tognitionalittr.j. C. tod. tit. neque de 
45 duopotiflimumprobt notabiti Primo, ut intcr- aliorum criminibus , ipforumquc vita, moribus, 
rogatoria proponantur mutatis mutandis, prout & converCuione , /. repeti. it.ff. de quafi i. ult. C. 
judex cx varietate circumftantiarum deprelien- deauufat. Jod.Damhoudcr.M^r^x.rrr. trim. q. 
derc poterit, jubcntclmp.in ttrt.jj. KtM 6tn ob« jy.n.io. JuJ. Chr.inprail. § ult.q. 64.rt.Ai. 
grmdbtm furgm Unfcrrictjrungfn fan dnieocr Seddubuc quacftionis cft: an rtus ob dtlitlum 51 
SBcrftonbfgcr wofjl mmf tlt, WU6 nad) ©dr gentjett aliquod tertum tortura fubjitiendut , incidenter fal- 3J* ■** 
fcbet (Sacf)tn Oilf Wt bcfannfe 9Rfffetf)at M&t» tem de alio etiam crimmt perpttrato interrogari T '"' m ^ 
fragttn, WCffcrunbmtr)r JU fragtn feo, baSju(£r» queat? quod vidctur afErmare AngcL Arcr. tn d 
faf^rungberSBafjrf^Ubftnlfcbifl; wtldjrt aflef JU tr.nulefic.vcxb.quodfamapublica.n.120. Gandin. tium mtm 
Iangem bcfdjrtfbtn wdre, aber tin ftber S&rftdnbf« in tr. dt malefit. rubr. de quafl. & torm. n. ip. Ac jj 
geraut bent obgemdbtcnBnjdgen wol}( oerftctjef/ fane non ignoro juchcium ftultum ftultorum huidmt»} 

quorundamjudicum, derco confeflb flcratioci- ^*. 
nanrium: r)ateroat4 gcrfjoB, fo bat er wot)l mttjr Jjjjjjjj 
getfjan. Vcl : andntm fblrfjen $ud}fe brtdjt man t »iarii ' 
fdneiJBUbbafjH, quod non modo inhumanum, 
fed & diabolicum eft ; quum femper memorcs cf- 
fc dcbeant judices, absque mdiriis reum ncuti- 
quam fub tormentis intcrrogandum *Sk,art.20. 
Ord. crim. wo nldjt juoor rcblfdje 2fojcfgcn btt 
SDfilJetfyat, barnad) man fcagen wolte, todrrjanbeU/ 
tinb bcwelfl roiirbe, foD nftmanbtf gefragf roer* 
btn.lt. Quare,neincidcnterquidem dealio cri- 54 
minetortum interrogari pofle, exiftimo cumBo- 
nifac. dc Vitalin. tr. dtmalefic. rubr.de quib. cauf. 
quit poff.torqutri.n.i.tnfin. & Hippoi.de MarfiJ. 
inpracl. trtm. §. tonftantt. n. 4. in fin. Henr. Bocer. 
intr.dtquafi. fg tort.t.j.n.j. Intantum,ut,Jicet 



wf e er folcb 33cr/frag in anbtrn gdllcn tt)un fofl. ic. 
a}6 Deinde,utcaveat diligcoter,nc ipfemct rco cir- 
cumflantias criminis fuggerat, fcd lllas ab ipfo 
reo proferri faciat. Accidit enim nonnunquam, 
ut judiccs hac in re incautius agentcs fuis quafi 
officiantluminibus; quando ncmpe rco impru- 
denterinintcrrogationibus aliquas fuggcrunt %k. 
opinionc fua & ingcnio circumftantias, cVille fl 
ita prodcfle putet, mox iis adnuar, /. /. §. qui qua- 
fiionem.ff. de quafi. Talia igitur ficri ferio vctat 
Imper. Garolus V. in art. j6. vcrb. fbldjctf Wfrb 
«bcretroabamif ocrbctbcf^roann bcm ©tfangcnen 
in 2innc^mtn ober $ragtn , Mtfdbcn Umflinbe bcc 
SOtifJcrbat oorgefagf , unb barauf gtfragt roerbfn, 
tarumrooflcn roir .. bafi WeSXftt)fcrfold)rtfurfom. 
men,bafje«nfd)t gefcbe^e, fonbern bcm$8erbact)fen 
nicfjf anbert oor, ober in bcr graqe furgcfjaitcn nttt 



rcus crimcn iftud confcfliis fuerit, in tortura, pro- 



tt, benn nact) ber SBeifi , ato fidr(fct)en fn ben oorge* pierea tamen puniri nequeat, d. art. 20. Ord. crim. 

tjenbra&rtituln gefcbricbtn ftt^ef. Sufficitergo verf. unb ob aud) g(cirbroot)i. tc Quod maximc J> 

in genere de circumftantiis delidi pcrpctrati vcrumeftincriminibusdiveriis&fepararis,quo- 

reum interrogari , ejusque refponflones diligen- rum unum cum alio nij commune habct , /. Paph 

ter confignari , M atth. Steph. in not. ad d. art. a6. nianut. zo.mfr. verf. quidenim. ff. de minor. I. «4* 

ubi & Ge. Rem. in nemef Karultn. Hcnr. Boccr. turaliter. 12. J. t.ff. deatquir. vtlamitt.pojfejf. Nic. 

Evcrhard.»'» top.Loc. afeparatu. 

ProutttiamTtfbtndintmPrat. ff St*b. hfifntnf. <50tt>irb $6 

inqmifit (bfctjer ftitter ^Derbrecbiuid fyctbtt mU©fau» 
pen>(3cb(agcn brt SanDrt eroia biOig berntefrn. 
€0 oid aber ba< Cinbredim ber %itamt®wkt, 
uab bann bep SRicoI OTaurttiJ SBJtttib beganflencn 
DicbflaW anlangct, todl i(jr ifjrt obnc unff r rtcbfTtcbtS 
(Jrfanntuify, \int> ofjnr atiugfamc vorbantxne inatdtm 
barauf itteidtnttr bcfraaen fafjcn, roag ber ©traffe 
balbcr Ccfm>cgcn totCer u>n nicbrt ctfannt ttcroca^SJ, 
SS.SEB. M.oa. A.tttj. 
it. ^mttbiri&anSo^ra^fer^ 

Quodramenad cum tantummodo cafum cft 57 
reftringcndum , fl nulJa prorfus indicia iftius cri- 
miniscxtcnt; namfi dehdtum unum ab alio de- 
pcndcat, vcl conncxioncm habcat cusn eo, de 
quo jamconfcfluseft, autadhuc torqueri dcbct 
reus ; quin rum dc alio quoquc dclido incidcn- 
tcr in tortura intcrrogari quear, vix ambigendum 
crir: modolcviulculaadfint indicia, quaedc illo 
quoqucdelidlorcum faciant fufpeitum. Quindc 58 
hoc ipfum,quodfcmcJmalus, incodcm gcnerc 
dcJicli feraper prafumarur malus , t. femeimalut. 
g.dereg.jur.in6. Menoch.W./. prafumpt. jz.n. 
23. 34. & 2J. ad interrogationem incidenper dc 
ajiquo, cjusdcrftcamca gcncmcriminc, facicn- 



intr.dequafi.&tort.t.J. 0.J2, 

t 

47 nt txtBitu ht 'txamint fitb ttmnntu otfirfmtnr, 
SfaoimiLipf.dteptdfiitnt bttbtnd* rtfptndtntu , ippmtt 
fnptrmcwn^antikdtUtliintmogttttiriaftrmau , taqm 
mntatitnmttnditprtrattant circumfianlUntm intjuifi- 
toributprafirHtrtfiUnt , bac in rt accurttta ataut cou- 
cinna irtfitdti , qusntum ftri pottfi , ftntptr fiudtnlti, 

4|$ Undtft,qm>d in crimint bomicidii comrnunittr bac in- 
Itrrtgateriaptnantur : 06 CT m<bt N. S. btn tottlicfjcn 

©ticb/baraner gefrorbm^jugcfngt, warumunD an^ 
roa^UrfacfKncrfolcbrtgrtban x. infi$rt»9tro:Db 
ernicbt fbld)eZ)<ubcn bcganfjcn obcr begcfjcn fjffffm, 
nxuJunottiebielcr w feinem Jf>eil bauon befornraen, 

49 rooerbamitr)infontmra. Etficumtffr*Qitnt furium 

c*mmi(fumfuit,4tdduntur & bac: Db er nidjt bcn Rof 

fim gcroaftfamcr SBeife «roffrte t , roomif er fclcb 
brecbm ocrubf , was( unb wie otcl er baraw! genomram, 

50 wo er bamit t)tnf ommcn, watf cr barautf gefbfe f. x. I* 
famUfio : Db cr ntct>t tie JTirdje crbrodjen unb bcmu» 
bct, ober erbrecben unb bcrauben bcfffen/ wa^ er babcn 
fletban / bawn bcfommcn , o&cr tf)rae fbnflea baruni 

aflClUbalbcnbtWUfifcp.K. /» uduUtno muum inttrro- 
gufriaimbuncmodum formari foltnt: £>b crtltdjf mit 

N. N. fkifcvIiciK Unjucbt unb ffbrbrucf) begangen, 
wann , wo , unb wie o(tt fbfdjefl gefcr>el)en. i«r- 

ttrrtgAtoria gtutroits txtmritlAti tircumfiuutiarum im- 
tmutari, aitaqui (fitdaiia bifct addi poitrumt, modo 
ambignitattt (S circmlionft, in anantnmfm poufi , ff i~ 
itninr. 
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J9 In mutm ftnttmUm tpt*qnt pronmnc. Scnb. *J rttfmif. C*fi- 

tamti jw £tetxefa : #at t>er ©efanatnc P. S. jti bcm *r- 
tuuttrttn 3>»b|tabl tn jyjarffa ftragc ftd) befaitnt, unt> 
roeiimanaud), eurfra35frid)tnatS , DitlfAlriatSBcrJ 
imtrbunntwaenbetf tm<Sta«Itingrtrtlan& befd>tb« 
nen $ranbrt3d)aben$ auf u)n aebabt, r)abt u)r u)n 
aud) fo(d>eg 55ranW balbcr niajdd) n ber Tmnr ratt 
befraaen lafjen, barauf cr nocbmabl£ beramtt , bafi er 
bafrlbit ^tuer anarit gt. tc ©a er mtn auf fir tne m g« 
tbaiifn&fanntni§»or(3fricot frfotoifJtg. Ofrbarrfn, 
cber be$ fonflm roir redjt ubfrroiefm rourbe: 60 
mccftteeroonrocgm fbldjee* begangenen unb btfanm 
tm SBranb»<Sd>aben* butroieberura mit bem §eucc 
•omjebmiurojobeaefhafft ujerten.2J.3l.28. 

60 Septimo: Fadta executione torturae, ante 
omnia, circurnftanriarum a reomanifeftatarum 
indagationem diligentem & exadtam judex Cbi 
commendatamhabcredebet: cum enim reus ad 
intcrrogationcs propofitas rcfponderir,non prius 
aequicfcendum eft judici, neque fides habcnda 
confefltonibus, quamdcfingulis , aut faltcm ma- 
joris momcnti circumftantiis , quas reus enumc- 
ravit, pcrinquifitionem ccrcior nat, quousque de 
factodubitandi locus non fupcrfit ; cuncta quip- 
pe judex rimari debet, nc innoccntcm opprimar, 
vel nocentem dimittat: cum vel unica circum- 
ftanttaincoramiflb criminc aut privet vita, aut 
mortis pcena libcrcr; Ann. Robcrt. 1. rer.j/tdictit.6. 
Quarc 6c (pontanea facta confeflione extra torru- 
ram, judicemincircumftantias a reo prolatas di 
ligcnter inquirere jubet Ord. crim. in art, 



UmftdRDc ber5WfTrff)af unroarjrlid) am/fgen/Unb 
vcrmtnncn, fierooflen fid> bamitunfd)u(bfgmad}cn, 
fo bie (Srfunbigungen nlebf reaf)r erfunbtn rorr» 
bttt.K. Expcditum namquc cft, quod menda- 
cium & variatio faciat indicium ad torturam, 
Hippol. de Marfil. m fr*cl. crim. §. diligtnter. n. 
74. (fpS- Jac Mcnoch. Ub. t. defrsfitmft.q.pf. 
n. 67. (S lib. 2. Atbitr. jud. qu. tsf. 272. Quare & 
tninus ambigendum, quin lecunda vice hoc cafu 
torturafibilocum vcndicct, juxta tradita qutfi. 
fcqq.n.jn. 

Octavum denique caput in confignatione 64 
executionis torturse confiftit. Notarius namque 
adhibitus velacruariusjudicii non modoconres- i,,tr & m 
fionem rci, omnesque ejusdem circumftantias, 
fed & cxecutionis torturx qualitatem,& quanti- tortnr* 
tatem tormentorumdiiigentisfime confignarc, & o*nfgn*ri 
«clis apponcre dcbeti uti haud obfcurc innuic ****** t * 
*yrt. 46, Ord. trim. inverb.fin. unb wa$ er alfo* 
baan bcfcnnef, oberoerneinef , foli aufgcfcbritbcri 
roerben. \vemtart.47.inftn. ibi: unb roao fid) (it 
berUcgfc&t/ obec fciBerSBefanntnrfi, unbaflec(&> 
f unblgung finbet, fofl eigenf lid) aufgcfc&riebcn, bem 
Slager, ftricli&nbefrijff, crdffnef, unb auf fein 
SSegt&c 2(bfd>rirTc g^fben, unb gefdf;r[id> nidjf 
oerjogen , obcr otrr)alfen roerben. 6c «rr./i. in 
verb.final. unbmic ber©efcagfc bie fiirgtfjalfene 
Unterfd>eiberje^et,foflaud> eigcnt(id) aufgefdjrie» 
bcn reerbCB. 

Idqueproptercaficridebet; r*w,ut confeflus 6 5 
tuto condemnari, & difleflus abfolvi queat} fi 
a iaJU j- jjgjjjpjjuji^fQ^fiutpyrgatj,. /«jWjUtapparcrc 

poflit, num tortura rite fucritperacla, anvexo 



•bgemtlbte Smgftucfe attf <8cfdnnfnliJ, bie au<, P OUK ' nutn ^ '"^"^•■T 
cberoljne^attagcfchi^gebraucbrme^en/ofofl ^tcrvenentaJ.quuexccflLs cx parte ,ud,c*,qui 
.[ ff Mnn^ r rnimrrcanMt(lnBerrf.<ef ffl . Jn U ipfumtomrxaauraannihJat, Jul Clar.i^ff. 



«(0bann ber £R(d)ter an b(e (Snbe fd)(cfen, tmb nad) 
ben Umflanbcn, fo bec ©tfcagfc bcc oefannten QJlip 
fetriat fjolber erjt^et baf , |b old *u(Se»if(jeit bcr 



§.«/r. qu. 64. n. jf. & jf, Henr.Boccr. intr.de 
qu. & tort. c.f. n.2. Quare Notarius vcl judicii 



UZtt^XZ W£ZSZ*2EL (.£ Aaaariu, , in conlignandi, & dcrcribcndU hifc. 



quantomagisintereft,nonmodo judicis, fcd & 



Mk fcnn Obec (b eincr J fiu , ^TnU quicquam dolofe cdari , Matth. 

««bgocmbergjWffet^, «b bor jnm^cii ^hl^t.adlt.^ Ord.cr.rn. ctrufin. 



rmelbf ift.unb fid) bieftlbm Umftdnbe olfo crftnben, 
iflbaraue mo^I ju mercfcn, ba$ ber@cfragfe bie 
fctfanNfe Wifjerbat getfjan Ijaf , fonbtrllrb fo cr foU 
cbeUmftdnbf fagcf, biefirb fn ber (9efd>td>fe Ijaben 
begeben, We fefn Unfcbulbiger roiffen fan, ubi 
Matth. Stcphan. &Gc. Rcm. in nemef. Ktrul d, 

*rt,f4. 
Atqaid, 



tiintfS ' Sc*b.f*ftrtoTtHr*prtwmciAnltt.ftnttntiii(*u b*t 66 

vtrb* *Adtrt confuiitrua t : gBann nun bt tl ©tfanomm 
Ur«jd>t,unbroa^ fon(tenbabeo ooraangm, mif befbm 
bennSIeiiaufaejficbnft^unb roitoer uberfanttroirb, 
erdtbttfbbann ftintr oerrouftftra 6trafe totgta ft« 
iKr,»a*rcdjti|t,S33taB. 

Qum,ctficarnifcx de confcflionc torri depo- *7 



fdlfit (fconfUU ete defrebentUntur , num frofterea nat & teftificctur ; attamen fi judexper Notarium 
imtH^tW t9rtui Abjolvendut ent ? neutiquam fane,nifiquis confeffionem torti non confignari curaverir, 
diccrc vcller, ex mendacio commodum quem affertionicarnificis haudquaquam fidcs habenda 



u,f*Jfit 

dtprtbtn- 
4, tm^ 



t5j perciperepofle. Quodcumabfurdum fit,&reus 
l*y cxdictomcndaciooc faWo dcnuo fufpedrus red- 
damr, /. uniut. //. §. tefies.ff. dequtfi. ulterioribus 
potius & accrbioribus qusftionibus percclli pote» 
rit, ut vcriratcm dicat, pcr tcxrum expreflum in 
mrt.ff. Ord. trim. ibi : ©rfinbef fid) aber m abge» 
mdbter (gtfunblgung, bafibic befanntenUmftflnbe 
nitbtroafjtwdcen, foItbeUnroa^c^fftfoa manbem 
©efangmfnfurbalftn, itjnmff ernftlid)<n2Borte« 
barum ftraffen, unb mag itjn atobann mif pef n(id)er 
§cag<a»d>jum anbernmal «ngreiffen/bamiterbie 
obangejelgfen Umftdnbe red)f unb mit ber SBafjr» 
kHmtft', b«w f( a«3«iJtfB bic0cf)Hlbiam W< 



».-»6d)ilcfrabf : Db tnin roobl oec H 
©d>arrT:jKid>tff, bcv folcfce fd>arrTf graae t>crrid>ttt, 
mtt auen Urofldnbm 15erid>t gctban, roie (aoae bie 
7*r/«rgen)abrct, roaU er babtj> oor injhnmtntm gtt 
braucbt, autbnwfJ ber Gkfanacne befannt unb aue;* 
gefagt, }u ^apier gebratbt : Da obtr bmnod> bie 0e* 
ridjtt^babfngftoffm, burtb eineit erfabram N«t*~ 
r»«iiunb6d>retbfr , bce' itmnifti Confiifim unb %xt 
fdnntni^ , aerid)tltd>m nid>t ftlbflen ugt/lritm unb 
aufjetd>nen laffcn ; fo ruire aud> bcg ed>arff»Sicb» 
ter^ gctfjaner 55ericf>t nid>t amuafam, nocbttmfclben 
ooOlbb^r 6H«uoc imuftcara , & % ©. a/. >/. 
j,im. 
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Q^U iESTIO CXXV. 



Ve Effeflu Tortura; &quando t mc quoties reui ob unum idemque 
dehttum m quafiionem repeti posfit* 

SUMMARIA. 

t. EffeBut torturt in quonam ton/iftaj. 46 Sentmid Scab. Lipfienf. 

2. TripiexdaturtOTiura effetlm. 47- tortura ob tdtm debfium rtftti queat, 

j. Per torturam imdkU furgantur t quandorem i* n, 4^.49. 

ntptndo perflitit. jo. Arbttne juditu bot tfl comrmttendum. 

4.Efft8m torturu efl, utreut in rugando perftfltni jt.Im foro Saxonico tortura in cnmirubut dtrotibnt 

abjblvatur. uUraduai,matrotufimuveroultra trtt vitet nt- 

f. Non jblum ab obftrvationt juditii , ftd totaltter gt qmt inferri, n.jj. 

dtfimtive, n. 6. 0. 10. 11. 12. tj. 14. tj. jj, Quanam trimina fint atrotia, quaqut atrotufi- 

7 .Remfcmelabfoiutm dtnuo otiufari nequU; qua- ma,n. j4.fj.jp. 

ttnut bot vtrum fit, n. g. j6. Senttntia Scab. Lipfltnf.n.jy. jg. 

ti. Obfervantia Stab. Lipftenf. io. Semtl tortut ex novit inditiU quandoqut ttrrtri 

17, Rtut probationibm conviRm MtpofltM totmtrimen f otejl. 

ntgant , num abfbbn dtbcMt ,n.tp. 20. 21. 22. 23. Stntentia Stttb. lipflenf. 

24. tj. — - - 

Ig.Rem de trimint amviUut tortura baud fubjid 

dtbet. 

26. StntentiaSeab. Lipfunf. 
9.7. Adverfut neganttm (f in negando perftflenttm, 

quandoque torturadtnuo efldeurnenda. 
2g. Num ftmplititer & projuditU arbttrio bot fieri 

queMt,n.2p.jo. 
ji.Tortura abiqut novU indiciit fuptrvenimibm 

reptti nequit, n. ?p. 40. 41. 
pi.Aliter fi faciant juduts, tenentur m fyndt- 

cam. 

pj. Arbitrium judttit cirta tortura repetitiontm i» 

infinitumnon eflextendtndum. 
j4, ConflitutioEUelor. Sax. D. Aug. dt repettttont 

tortura,» 1j.ji.j7.Jg. 
42, Nova tndicia qvanam ditantur, n. 43. 44. 



61. TerritioprMtedeni non connumerMtur inttr tortu- 

ram, qnando agitur de repettttont tormtntorum. 
ij. ReJ}>onfa Stab. Lipfienf 
{4. Undefiat , quod qutdam rei nuUit tormtntU ad 

tonfittndum adtgi queant. 
ij. Arte magica rei effiduntfapiut , nt tormtntk mo- 

veantur, n. 66.67. 
6g. Judex buu malo dtbttpravenirt, (f quomodo,n. 

6P.70. 

71. Reut.fi tormtntu n<m vincatur, abfohndtbet non 
fupervtnitntibm mduiu 

72, Supervenientibm MUttm novU imdicutpofl ftutn* 
dam velterttam torturam, pcena extraordinaria f 
pro arbitrio judtcu rto tfl irroganda, num. pj, 74, 
7* -71' 

7j. Uitra Ttlegattonem pana bac txtraordmarU n«n 
eflextmdtnda. 



4j. In dubh pro non repttitiont tormtntontm fro* ? y Stnttntia Stab. Lipfttnf. n, 7p. 



1 Cexto & ultimo de effeclu torturae 
diccndum reftatj narahabitadereoquse- 
ftione, haud inconcinoc quseri potcft : qutuam fit 
tffeclm tormentorum? id quod poftremum flc 
ultimum eft in materia torturx. Confiititaurem 
«ftedtus potilfimum in co, quod judex fidcm quz- 
ftioni habcre debear , /./.§. 2j. (f §. 2j, ff. dt qa. 
Siquidcm m hunc folum fincm tormenta arlhi- 
bcntur, ut veritasdelitti exquiratur , & confefiio 
rei cxtorqueatur , quar vulgo dicitur Urgltftf* 
Quod vocabulum redolet antiquitatem , & extra 
hanc confefiloncm judicialem tormentis extor- 
tam, in ufu non cft, dcnotat vero idcm quod cotv 
fefiio, 3$cf<Uinfni$: unde & vocari folcc quan- 
doquc p«mHc&rf2kMiinfnfjj. 

* Curaque hxc confelfio rei quxftionibus cx- 
torta, femper cadcm ac uniformis non fir, vel ne- 
gantis,vcl confitcntis delidunij quandoquc ctiam 
plane non pratjudicct confefib , fi fcilicet illegiti- 
me,vclabsqueindiciis, autlegibus quzftionum 
hon fervatis, tortura fucrit adhibita ; utiqucnec 
unusidcmquc effeclus habitas dc rco qufl||ionis 
femper cfic potcrit , fcd triplex verc illc pHliibe- 
tur : Prrtwiwncmpc confiftit ir. rei non confcfii, 
fed ncgantis, abfolutione : Alter in rci confellt, 
& conffflioncm ratifiuntis cfindcranationo : 



Ttrtim inpcena, qua judcxrcum totmentis illegi- 
timcaftieienstenctur. 

Quodadprimum attinet torturx effc- } 
ftumj fi ncmpe in negando pcrftiterit reu$} 
unanirais cft Interpp. fentcnria, quod indicia cri- 
'minis, quibus gravatus erat reus, purgau cen- 
fcantur, ac proinde isabfolvi ac iiberatu* carcc- 
ribusdimirtidcbeat,AiifZf. ibi: dejirvoquaflio.ff. 
dt tabonn. ubi Bald. Bartol. m l. uU. n.t. ff.de qu. 
]oh.Z»a%.intr.dequ. (f tort. t.j. num.2. Hcnr. 
Bocer. in tr. dt qu, & tort, tap. ult. n. t. Ang. Ar«- 
tin. in tr. malef. vcrb. quod fama pubU up. Paris 



dt ord juditior, P. i. rubr. dt qu. n. tilt, Nic. Boc*. 
aUc.tij.n.p. 

At hocadeo certumrtoneft; numrtm, quitri- M, 
mmUindUiAper torturampurgavit, faltem a judicti &J' 
obfervatione,an vtro ftmplkutr depnttive, fit.abjU- TJJJ 
Venim } prius affirmanc Jac. Menoch. Li.de pra ■ ' 
fumpt.qu.pj.mfln. ]ob.Z*ng. iutr.dtqU. (ftort. 
t.j. n. 2. lij. Paul. Chirland. m tr, dt rtlax. tarte- tmuram 
TMt. rubr, de abfblut. innoc. qu. 2. n. 1. (f 2. cxifti- pmrga»it t 
manc«s,rcumtortum, ctiamfi in negando perfti- dtfmitM 
terir, attamen iatius cffe, ab inftantia ialtem & ob- ^jfct 
fervationc judicii , quam dcfinitive, abfolvi; quo ' 
f«ilic«t,inv«nii$ poft w noris indiciis v«l probatio- 

nibuy 
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tiibus certis 8c indubitatis, in vindictam publicam quod jdcm j uris obtineat, reo in tortura deii&um 

denuo capi , torqucri , & condemnari poffit , nc ncgante, atque in negando pcrfiftcntc. 
dcli<ftumimpunitumremaneat,£ri.f. t.f.ddJU r»w».obvcrb. 4rt.fi. Ord.crim. unCfoQ (n Dfc IJ 

Aquti. quod lane fieri vi x poterit , fi reus defini- fem §afl bcr 2tof lao,cc «fltln fdnett Jtoff <n , unb btt 

tivcabfolvatur, quum reus lcmcl abfolutus, dc- 58ef laget < ocrgltldjfB fcfnr jf ftung, nacbbtm <rf<f« 

ftuodecrimineeodcmaccularinecjueat, ritm SBcrbadjt Urfadjatbe*, ancb. cntrlct>fen. tc. 

triminibut. 6. txtr. de jctufiu. i.fi cui. 7. J). /Wew, Qup ipfo dum reus hoc cafu ad refundendos fum- 

ff.eod. tit. ptusfoJura obftringitur, ab omni ccliqua pcena 

* Sednullatenusme movet haec ratio, ut fcn- libcratur. 
tentix huic fubfcribam : Etfi enim conceflerim, Hancque fentcntiam praxis quotidiana com- H 

reum fcmel abfolutum regulariter ob candem probat,dumrcosintortura crimen ncgantes de- 

caufam denuo accufari non pofle ; attamen hoc nnitiveabfolvi, & carcenbus liberari, tota dic vi- 

ipfummultouesfaJlit,6rlimiurioncs rccipit va- demusj pracftita tamcn ab ipfis urphcda , bett 

rusut dcmonftratFcJin.n»<^u».//f A*r n. 1. (S feqq. Uipbtbcn, quz genus quoddam cautionis habc- 

txtr.dt jttuf. 6c Did. Covarr. itb. 2. vjr. refoi c. rur, qua rcus, qui carccribus rcJaxatur, jurat, fe 

7 to. Inter aliaautcmregulaifta fuum pcrdit offi- non ulturum, quicquid ibi paflus cft, bfl§er Wc 

cium, fi poftea reus non ab eodem, fed abalio (9<fdng,nlfjunb9D?arter, roebtr mftSBoriai ober 

$>opiamaccufatur: modoisdoceat,ignorafle fe, 3Bcrcf<n, bflmlld) nod) dffentlfcf), tn fcincrlen 9Bd> 

accufationem ab alio fuiflc inftitutam, l.fitui. 7. feob<t®<rt<r<olKn ; ob<rar;nbe«»olIe.-«r/.a*.Or</. 

$.t.ff dtjttufitt. Sicuti & abfolutione fcmcl fc- e*im. ubiMatth.Stcph. «»?/.«./. Matth.We- 

cuta, denuo formari potcft inquifitio* vel ficri fcnb.j» C. de fittitdjnd. n. 6,in fin. Henr. 

accufatio propter novam qujjsWem antea non Boccr. m tr.de qu.ff tort.t 6. n.g. Andr.Gail./. 



quaMtateri 

deductam, nuncdeducend.iuJHKobandam,/./« t.obfervjt.prjli cbferv 2j.n.t. Joh. Zang. in tr. 

deli&te. 4. §.fi detrjtlj. ff. dt nWlAtlion. Bartol. dequjfi (f tort.c.j.n.j. Joh. Sichard. conf.crim. 

md i.qui uxori.%.qutdt jmen. ff.jdL.Jul.de jduit. p.n.t. ubitradic: Magiftracumin JJlo juramcnto f $ 

Felin. imd. t.debie. n. 12. ext.de jctufi Henr. Bo- non pofle carceratum ultra 5c cxrra illud nego- 



cer.intr.de qujfi. ($ tort. t.(. n.j. ubi rationcm tium, quodcaptivacionicaufampra:buit,& quod 

hujus limitationis ponit eam, quod fcijicet nova cxinde immediatc ortum eft , in ullo gravarc, id- 

qualitasalteretcrimcn,ut vidcatur elfe aliud, /. circocarccratumnon tcnctcjurarc aliter, quam 

S tumqnjritur, 12. ff. deexttft. rti judiut. Cui Sc quodcarcerem,&quodratione cjus fibi obtigit, 

hanc addo, quod favor eommodi publici , quod nec per fe, ncc pcr alios in magiftratu , miniftris, 

deli&anonvultreraanereimpunita, i.ji.$.2.ff. &illosattincntibus vindicare vclit. 



jdL, Aqu. irregularitatem quandoque admittat* Rttqm tn fir» Smx. t*m teru f»nt , «t nniU probttknt l & 

Quare fi reo abfoluto nova appareant indicia nlttritri indigttnt, DtminU St*bink imtidit in k.m. 

wmmifflcriminis, quin dcnuoadvcrfus ipfum P^nnnti^tibju ■ ^teweil ter« f fan 9 enf tn fd>arrT<t 

, r - • 1 /. gragc, &amit «Scm^c utiffte; wnqenUrthtlg an* 

vel perviam accufauoms, vel ctiam mquifitorie Jn^nttpr&en.rrbalten, bag er tit ^rbrfdmng. «. 

procedi queat, dubium non cft: quin & novis ni*t^atiafn,nc^baw>nfini9f 23iflcnfd)a|ft babet 

indiciis utgentioribus gravatus, fecunda quo- (Somagnuntnfbrroiber ibn bfrotofgtn ffrnfr ntd)te» 

que vicc ad tonuram rapi poterit , ut paulo pofl f^rtf nomnif n wnben , fonbern er »irb ber flffanglt* 

dicetur. iStlebteP 58 
9 Ncceft,quodproftabi]iendahacfcntcntiadici 

aueat, grave fatis cflc k indccens , ut in re dubia Quxriturhic , fireue pieuie frobjtumibui dt cri- »7 



detur certa fententia, t.gruve. n. qu. 1. Reo enim ^ Mtt(jU0 „„,13*, jtinfufertormentit fubjttlut, 

in tormentis crimen conftanter negantc , haud- „„tg M ioue fujferfiverjverit, nuntfitnj* probatio- ZZ?!?' 

quaquam res amplius eft dubia j fiquidem reus nt storturjpu,g*ffeextfimtttur. tt propttrej jbfolvi quo 

per torturam indicia , ex quibus fufpcaus erat, j^^p Etfi cnim j ur is^«rtiflimi fit , quod reus \ % 

purgafle cenfcrur: quumtormenu dicantur effi- j t a i m i M convictus non torqueri , fed ultima tnnUm 

caciffima ad veritatem eruendam, /. ediclum. S.ff. fenteojtiacondcmnari debeat, fecundum fanaio- 

dtqujfi. Hcnr. Bocer. d. t. 6. n. 4. nem Carol. in ttrt. 6p. verb. final. DofJ ec botb, ° 

o Rcftius itaquc fcntiunt alii , reum tormenta «fe obftcbtf , «cttugfom bewfefcB w4re , f> fofl ec 'ZT'*™' 

perpcflum negantem crimen, dequo fueratin- nld)f6bt|ionKnig<r ber bfioei feten 9Ht|fttbat nad), g jntsiftlti 

terrogatus,nonmodoajudicii obfervarione, fed obnc <<«!§< ptMid)t grage txcurtljeifec rcerben. JtbtMi 

dcfinitive prorfus abfolvendum elTe , Henr. Bo- Ant. Fab. » combc. tit. de qujfl. defm. tj. Accidit 

cer. d. t. 6, n. 4. Andr. Fachin. /. 1.' tmtroverf, t, tamen fxpius , ut judices impcrm probationibus 

3$. (f i. 9. 1. 16. Ant. Gomer. tom.j. vjt. refol. e. y, n0 n contcnti , fcd infuper rei confeflionem cx- 

tt. tg. Petr.Theodor. m eolleg. trim. diff.p. tb.u. quirentes, contradifpofitioncmlmpcr. Giroli V. 

bt.D. Quibuscalculummeum adderenii quic- eumtormentisfubjiciant: quocafu, ficonviftut 

quam vereor. in ncgatione pcrfiftat,dubium exoritur.num pro- 

u T»»,ob textum in /. ult.ff. dt tuUtmnijt. ubi bationes purgafle cenfeatur,necne,ut vcl abfolvi, 

dicitur , quod , habira quaeftione, reus, qui cri- vel condcmnari debeat un cujus dubii refolutio- 

men negaverit, abfolutus fit j verbum autem hoc ne Interff. non conveniunt. Nam Did. Covar. in l 9 

( jbfohtrt ) ad dcfinitivam pertinet fcmentiam f frjtl. qutfi. t. 2}. n.j. vtrf. cjttrum udmiffj Buldi 

Q.dtftnt. (finterlotut. ftnt. & Ant. Gomcr. tom.j. vjr. refol. c. tj. n. 20. 

» Tum, quod tortura fit inftar probationis, ejus- intrcpideaffirmant, reumpcena ordiruria pleAi 

qucnaturaminduatj quippe in cujus Iocum eft debere,nonminus,acfi nunquam tortus fuiflct, 

furrogara, «|. urt. 6f. Ord. erhn. ubi Matth. eo, quoddecrimincconviftus iJlcgirimc tortu- 

Stcph. Atver»,ac"rorenonprobantc,reus abfol- rxfubjcctus,adcoqucquaeftiodciJlohabitainva- 

v» dcbct, /. 4. Qtiitdnd. Sequitur bincergo, lidafit, acnullius naonicnu, arg.Lj.C.dtlegib. 
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I9 2 **rs III. Jgutjf. CXXV. 

20 Sed nimiora dura ac rigorofa eft haec fenten- fenfdjajft &abe. k. ©0 0109 rt and) &etorwa,m ant 

tia, quaeex nullirate proccflus atque torturae vix ot>er tfcbrn ntdjt fltOraffr rpac-tn , rr rwD abrr 

fuftincri poterit,quippe per quam cruciatus atquc «Jndjmo^I rin Oren obrrtur >brlaiifl &6 ianbt* b\U 

dolorcs/qucfuerunYreLflicti, ac fi lcgicimo In ^S^it ^ Ja 

modo ea tuilict adrubtu , quare haud immerito terfm MsTtu^mm , an Jfadjcn < 2Rc tffer M. Apt. 

tortusvcniammereridebet,deIicium negans, ac A.t6*i. 



in fuaaflcrtione ftrenue pcrfcvcrans. tmfiigotitnu qnequi pomm» hoc tofmduldiinn- 

ll E contra alii,intcr quos etiam eft Hipp.de Mar- fmtiuorofi, flfjjen <£i£lebfn, M. Dtc. a, ity. 
Glfing. 126 (S in prdtl.crim. $. nuntvtdtndum n. 
26. (S %.quoni*m.n.4.t. Aym. Crav. cenfiLjgj u. „ Quaetatnen hacunus dt abfolutione rei dicu 17 

& Alber. de Rofa in l. eotelmm. g.jf.dt quafi. » perpetuo vera non func , nec ferapcr reo 

concludunr, plenas probationes per torturam ad- neg 5 "»^ & in tormcntis conftanter pcrfcvcranri 
hibitam purgatas, acproptcrca reum negantcm fideshabenda,fedquandoque tortura rcpttenda, 
& in negando fortitcr pcrfcvcr.incem prorfus ab- ac denuo advcrfus ipfum deccrnenda eft , ut ia. 
« folvendumeflc. Quorumopinio etfi a veritate nuantvitbiMrt.jg. Ord.hu». Mc peinttdje 
nonmultumfitaliena,eo, quod quzftio dicatur 

ftrogc foO nacb ®<legcnh<tr oef 2(ca.i»o$n$ btr 

efficaciflimumremedium ad veritatem indagan* »*nta,:c.fiir9tnomtHtnn>c& 
dara, Lg.ff.4e qutfi. adcoque efficerc videarur, * n * K * Qii od & fenfifle JCtmm Modeftinurl| 
utptobationes,ex quibusreusfine tormentis da- luculcnter patet ex /. t(. ff. dt qu*fi. ubi tradit, 
mnari potuiflct, *rt. oy. Ord.trim. plenac amplius quatftionem repcripoflc, atque iu fpcciahter 
dici non poffint , ut maxime ante torruram pro fopp. divos fratres refcripfifle, nominatim addic 
13 plcnis habitat fuiflent: attamen quia tormenu C"j»*verbaqu^|cncraliafint,quarftionem in- »« 
hoc cafu modo planc illegirimo adhibita fuerc, difliocle projudiris Jnbitu repetipofle, aftcrunt 
cftccrumabfolutionistotaJisipfis adfcribere nol- ' Dd. eo, quod verWgeneraJia rcftrictioncm non 
lem: maxime,quumquatftioalias fit rcs pericu- *dntitunt 1 l.j. mfin.ff.deofft. pr*fid,i.j. f.i.verfi 
lofa&fragilis, qux interdum vcritatem fallit,ac & efi.fi.de mitdtor. idquc de confucrudine ita 
pleriquc tanta fint patientia 6c duritia ut tormen- pra&icari ajunt, Franc Brun. tm trttH. dt tndic. (S 
tisexprimivcritasabipfis nullo modo quear,/ /. tort.P.2.q.j.u.fg. Hippol.de Marfil. m d. L16, 
§ qutfiionifidtm. 2j. (S i.miut. ig. $. / fi.de qu*fi. »• *• '*/**■ & *•/• *• 4uupofied.ff.de qmafi, Henr. 
Unde efficerctur , facinus etiam probatum planc Boctt.intr,4eqm.(Stmrt. cj.n.ji. Quaruvis alii >? 
impunitum remanerc, fecus ac reipubl. uttliras nanc confuetudinem ad eum unruxnmodo rc- 
requirit, /. lotutio. p. §. qm4 iUitite. ff. 4t fublk. & ftringant reum, qui multura & manifefte nrgen- 
veatgMJ.Stubum.QS.^.tamttfuff dtfolut.Lcmptu- tibusopprimirurindiciis,Franc.Caf. intr.de t«r~ 
iium. 2g. f.fitmojbt. ff.de pte». L congruit. y. / 4e '4' * 3> J"l« Clar. Lf.finteut. $. mit. q. *4. 

•ffit.prsfi4A.fioptTit. 14.. C. depcen. ^ *• *•*• vtrfbststttemomnid. Profp, Farin. inprdx» 

74 Mediam iuque viam eligentcs Jul. Clar. //. trrm ' '*'• /• *-f1- & 99- Ant. Gomez. tom. 
fenteat. J. ult . qutfi. 64. n.jg. tnfin. Profp. Farin. 3- v **- n fo. e. tj.n. 26. 

inprdx. crim, q. 40. n. u. JEg. BofT in tit. de inqui- Etfi v* 1 * 0 difcretioni judicis raultum hic tri- ]« 
fit. n.jo. Lud. Carer. m ptdtl. 2. tr. de iudic. & tort. buam, ac pro ipfius arbitrio tormenu al iquotics 
§ . vifo igitur. (f c. Joh. Zang. in tr. de qudfi. & **peti pofle, iubentcr concedam , cdoctus ab im- 
tort. c. //. ». //. Reum convicrum , 8c in rortura P er * Carolo V. in Ord. trim. 4. drt.jg. vcrb. nad> 
neganttm, a pcena quidem ordinaria eximunt, *&rm«||ti*ig 'tat* gttttn ixrnunjftigen iWthfcr*. tU 
nihdominusumcn extraordinaria quadampccna Atumenquominushocipiurade irrcgulatolibc» 
tj eum plcctendum eflc ftatuunt : Quae opinio pro» ro judicis arbitrio imelfigam , movct me rcguia 
pterea veriuti confenunea viderar, quod aequum vulgaris, quaeabsquc indiciis torturam decerncrt 
hr,deafperiutepan«ordinariar quid rtmitti,ac prohibct, LqtufiuniubaOtndd. 21. /.umju.i/. f.m 
jurisrigorcmtemperari,ob rormenu, qu* reui '* L *b~ff.4eq. Lmibtu.g. C. eo4,ut. Ord. 
de crirnine convicrus injuria perptflus eft : ab *>***• *"■ /• *8> **• & *3* ubiMatth. Scephan. 
omni nmen pcena immunis hoc cafu efle nequic Matth. Wefenb. mpdrat.ff. 4eqm. n. 7. Jod. Dam- 
reus, femel conviclus plenis probarionibus, quae houd. mprdx. rer. crim, c.jg. n.17. Quarecum ji 
vix per tormenra totaliter purgarr poflunr. In pertonuramindiciapriora purgau fucnnt, fc- 
quantum vero poena hoc cafu fit miriganda, quimrinde,denuolorturaminrcrrinonpoflc,niii 
quodque fupplicium reo irrogandum, difcretioni nov* indicia 7 fupcrvenerint , adeoque judici ime- 
judicis committendum e<t , qui ex probationibus grum non efle , absque novis indiciis repetere in 
faclis, «Eterisque argumtntis 8c circumftanriit qujeftionem reum, exprimis indiciis ieoieltor- 
panamdcfinire dcber; quippe cujus arbitrio dc tum,prout communis cft Docrorum condufio, 
diicrctioni, probationis momenta alias relin- utipoftalios,quosaJicganx,teflantut PartsdePu- 
quuntur,/./.S/.cy^ ff.aetefiib. Kointr.fin4icdt.veib.tort.t.j.».i.(ffiqq. Hip- 

pol. de Marfil. dd I. repeti. u). n. d. (Sj. de qutfi. 



Ftlmti etidm ficmndmm bsue Julii CUri finumtum njpuu Lud. Carer, in prdtQ. trim. de indu. (S tort. f. tirtn 

fH^"TT"^ ,V i , ^ r '"'^*r <T/ * ft*t*m.» *^to*'4ec.,6j.u. 9 . & fiqa. Joh. 

mant(onham,tUaJnigjteT4t,(f torminmt t A»Jt ptr. 7 _ , „ J •/• w / yT 

fittrrftrMt, nJ Ttquif. frtfiai iti iRcuentrci[v>a: Oo L ** i % t * tr 4equdfi.(S tort.i.j.n.12. Match.bte- 

nun trobf Inqnifit i>t r an ytttt 2liw In br.iamieRen €nf. P nan « **t. dd drt.jg. num.f. Ord. crim. Franc. 

ktbungrnirthctrgfuvj/n gftbane rpMtd?e illtifjage, tur Btun.tntr.detndic. (S tort. P.2.qu.j.num.jg. (S 

«nu 3 c uWrrwc K n rwr&cn . undoannmbrro mit t>« faq. Salycct. tn L ed qutdom. 7. C. de *uuf. (S 

cbcf fd)atffcr gratje, caju mand tbmt tod> nicfct bat» Cm, -« on, fl/ m P r «> r ** r - »w» bcr |djarrfcn §ca# 

fotnmcrt loffrti follerr, erbKiUcn , Caficrnn tct bcgjiiaw &•*•**• GuidodcSuzaria» tr. 4e tndtc (S tort. 

^\mm^)m^ t m\m^Vt\X%mm^ »»**S7- &»biLud.8olognin.w4^/.i«r W . / /. 

ubi 
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De TorturA Effeftu. 193 

ubi teftarar de comrauni Dd. theorta, ac fuadet, P % i m o enim quaeri (blet : quando ad tor- jo 

ut a fentcntiacontraria caveant judices , ficut ab turx rerterationcm fit devenicndum , ubi nou- 

jz ignc. Ac fialirerfacianrjudiccs,& quxftionem ri velim hanc regulam: Quod fcilicct quac- ^ r f''J" St 

repetanrabsquc novis indkiis, teneri eos in fyn- ftio nUnquam fit repetenda absque no- 7rn*imi£ 

dicatu,docctAng.Aretin.«/*.w*/f/(». verb./i- yis indiciis, qua: a prioribus fuo generc rtptttn- 

ma publua. num. pf. vtrf. ttrtio quaro. Bartol. m l. diftant. M 

uniut.ig. §.1. ff. dequaft. Gandin.M tr.de malefit. ■ :rr.~. „ - 

L j a~ 7 ' r n • m L Vcnllimum namquc cft, quod ludicis arbi- 4.0 

rubr.de quaft. & tort. wtrf. an quaftio poffit. &t. ■ • _ ■ ■ n ' ^ J " t w 

t . 7 ^ _ cltr r tnum, cui rcpetitio .ormentorum potiillrnumre- 

Zane. d.t.t.n.tj. &conrclfionemex tortura fine i- •_,,_ p „- 1 p,,,^ • . . . 

• rr 1 11 rr linquitur,larisdcPuteora/r.rf./y»4-.. verb.Wr- 

novis.nd.a» cxpttl&m, p ane nullam effe nec Profp.Fltio.fc/JSS. /...»>.,. 

reumexea damnaripofle, trad,tH.ppol.dcMar- ]ula ^ ,• ■ ' uU , ' 

2, Hocquc.pfumeft, quodelegantcrfcnbu Vcn- adco fit Jimitatum / M '*£ 

nir.dcV.lent .%./.,. r.14. . *J/. * u / mdicii$ novis rcitcra J ncm torture j cccr _ € . 

tum qmdemeft, proarbitno prudcntis judicis tor- ' i;-__. c. l • . 

menca aliquoticY rcpcti poftc ; fed illud arbitrium ZnTll 2 S """'^ *"* 

non cft in infinitum cxtcndcndum, fcd leg.bus re- # ' * * f J T"»- * »• 

Huuu.iH.uii.uiu.uv.1 uw u ..i.ui.g.uu. . Vcnrur. dc Valcnr. m partb. htioiof. d.Li. 1. 14. n. 

ftnn>!-ndum,nequ.senccetur,fcd ut l.vidas car- ■ _.__j__-, xi ' 1 * / r _. 

6 _. , n ir . r 1 1 1 j i/' quodnonmodo probaturcx l.umut. tS.C.t.f. 

ncs ungula cruenta pulfantc, fulcat.s Jatcr.bus do- ^ ^ fe<| & fa me y c^J^J* J 

brqua:rat&mveft.gctvcr.tatcm, Ut loqu.cur D. ^Vawea adducta, «J tetxxt, toenn a_e«tt 

Hwn.tnep.adInno,dc muhcre fcpties , /. wuelndida K. ^od ipfumpro-ti 

nttlttes.g. §.1. Uo. ts l.if. C.dequtfl. Hippolyr. * m „fij.lt nm .:»ii ..„„_. . * . .* ^ 

. u n < • -J j formalubltantiai.repctitionistorturj. requmtur, 

de Marhl. tnfntU. trm. §. nunt vtdendum. num. zt. dc fi cicntc> ad f CCU ndam vel tertiam torturam 

noncn.mpanafunt, hommcm torqucre & p.la J aud<lua(luarndcvcnirclicct . 

ludcrc, prout nonnulh perfuafum fib. habcnt, tc- No „_ JU{cm ? ^ a% ^ 

ficHcnng.deJidt,uftjo.n.a f 4. mcntaevidcntiora, in d.l.,g. S .,. inquiens : Re-*4.fi*a. 

34 ( AcquOm.nusdub.umrel.nquerctur,,ud.a fU i m quafliontn,rtumtofftevident,onbm 

absque novis mdic.s ad rcnerat.onem torturx tuoffrtffum . fd u ^ cujus voculx h« vis& 

pperaremforoSaxon.haudfascip,pecul.arem cfficacia cf r c v^detuJ, ut fupcrare debeant indicia, 

hac de re Conibtuuonem promulcav.t tlcctor _„_.:_ -.-: m - r.«--_ n j 

» /1 n- n- r quaempnmaquacltionelurhcientiaerant. Undc 

Sax. D. Auguft. fthcifliri» memor.a:; qu* cum i ndu S ic j 0 h! Zangi/fcJ . fircus in ima 

pub icced.tanonfir,mu)tum tamcn conducatad ftione dcIldurn ncgavcrit) qu * ftion / m ob 

cxphcandammatenamrepetendorumtormcnto- J , ianova indicia & ^ non £ h mfi f 

rum in foro Saxon. vcrbotcnus eam k apponcre evidcntiora prioribus . r Scd rccliu$ nova fcu eyi . « 

55 lubet: Vantotofrp*, [tofti^titom dcntloraind L^.appcllitant ea.qua: a prior-^ 

5i5t??^a P*;;f«®**f- bus fpeoe veIfubftan»ad.rTcrunt, FrancBrun.* 

^ftufelt f.!flt.^rOTc 9 nung t,trgltd,<„ : t> a $ .n P , 2t w .^. Franc . Cafon . 

M gtr injcn 3n*tfef . «f «-fo 4 u n d,u W; • ._ ^ f w _ / utHippol. de Mar- 

ren bcn crflcn, twouftoM^ «gcgrifT^ temf , 4ff ^ Uam ap _ 

«ftgeftM», t»rha»bcn^n ( )^lcpcfnl(d,cr.^ ?to Utdia.Conft.Elea. f .ytt\>. nttxtLOkm^St 

ubcr jwcpmabl nldpt 4 u crf mncn , un& ju r»«cbtr. MR 6tf| wft taMtt « b{r @ { f ang<ne «ng.gritTen, 

«ob. fcv; ««* flUld, ju,r ' ^rtcnmaj «cuc abgtfa , tll)fn ft -„. it . ^lS^JjK J 

AiwatwrficIeB^altbcnnocbbicfcaSato HtTor. ^^»1 diftalt. 

turftntt nidtt furjunc v mcnj fonfcru bag c(n ' . 

fbldjer auf gefcbwotrneu Urp^n mlt jddfcbec 0°-'" J udex * d lecundam ▼« «rtiam cortu- 44 

-Berwetfuag obcr ©cfiingnlg acftratfr merben foO, ™ m no _ n P">P erab "» pnusquam ind.cia nova pro- 

36 ©ewn aber blc 2(nf lage 4/rw#w-* «Worb, P^ f P«^ babuent, eaque a prioribus fuo gcnc- 

»ranb, Olatib , unb bergJeicben betrlfff; unb «Qe- n d,ftare ammadvertcru; vclud i , fi reus ex hoc 

|(tt «ad, bCt Tomr ueue Iniicia , qua fuo grnert tt ^^ fi ^^W" fo, " S 

frioribut iiflant , twrfjcfen : bap blcf<« SaU» aOclne in d ° mo ™ er ^ ubl .« des d ' c,tur » & 

tum brirtcmnaf)! unbrocitcr nicbt ble Tortur tu w quodhom.cidium iJlud commiieritj poftca vcro • 

37 ?Scn; unbobg(ctd,b«r««4<iucb anbcrc mmfi- ^^^l^^S ttSfl^ 

parirttlndicim ttntcu bargtfban iterbot, baf bo_f fucntimrn.cu S homm.smterrca., ac ftr.clo cjm 

ber ®cfan 9 euc mlf bcr r.-/*r ju wrfcfeoncn , uno 8^«° v ' fus fit tem P° re « dls : tum ^ 

l v mc fonftcn blc^crrodfung^oberatibereetraffcti » d ^ undain quacfhonem hoc cjfu tuto dcvenm 

fdtcn aurTcrlcgt ..crbcn. Ecp rocld,cn aQcn »«c potem A ng . Arean. m tr maUfit. verb. fMift. 

Cftaucbbctwnbcnlaffcn; unb fotten bemnacbun' ^f^^^ft- Chii.^nlg mprot.ntnr. 

fercecb6pp«jta v (e berg^«lt fpre*en «nb crfcn. »on ber fcbarffcn Srage. ». (^odf.veroacci- 45 

Jen. Eft h« Conft. «, & uttima inter ut |" dex nova indic,a P robe * e »<* e a P«°- 

«^. ,r 7 ^. promulgata.fedpublitt edita non funt. nbusdifccrnere nequeac,.ndub.o pro non repe- 

j8 Rubr. n»«eofftbicfd5arfTc5ra 9 c jureperircn. Qu* tauone,&f.cinmmorem partem pronunaare de- 

tria potiftlmum do«l y f rL\ quando tortiTn. Ul ^™\' S ^ a ; m ™' d ^ 



reitcranda; fetundo, quoties rc.teranda fit ; & <™Mul;Cl*r^ 

quidfacicndum/fi reus fecunda aut rertia moncc,ud.ces,ut P ot.us, rebus fic ftanubus, pec- 

vicetortusinnegationcperfevcret. In hifcetri- centmdefeau,quam.n exceiTu. 

bus membris tota fere nwtcria rcpctendomm tor- Sttnndnm bant ngui*m pnmtntMhnm nuptrrimt, airfojn 
mentorumconfiftit. anif. $uaft. DtUttani : 2>lctoril ab« beni»* bicft 
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inMtU ttn&S&rbadjt ju SBieberfjriung ber ftarfftn quibus a lege vel ftatuto impooitur fimplicicer 

grage ni*t crf>ebiicb unb llarcf aauofara; noco aucb „ na mortis natumhs,velcivilis, dici gravia 6t 

ton btn erften W«dcn , fo /M«*v£r in Dortner Tmur r . , ,.,_.•„ . -,__-:jt:— , „„; 

«Ilbcrcit ^et , at^eftieDm , unb «or abfonberli* atrocia vel atxcxiora : atrociflima autem, pro qui- 

cbe neae inditien jn aa)ten. k. So nwa auct/bte 58ie> bus Icx vel ftatutum lmponit pcsnam gtaviorem, 

Crrbolung bct fcbjarffcn graae, in SWangelung anberet quam fimplicis mortis in ipfo genere mortis,puta, 

abfrnberltdben unb neuer friffticjec inJkitn, inamfto ou _ vu i t p ro talibus delidis reos infui culeo ; vel 

Jf 'ff** natm * * * S * ~ 5 "* igne comburi; vel in frufta fcindi; vel rota conrun- 

' 1 *'* di i vel quando addit alias qualitates ultra pcenam 

47 Secundo notandum quoque, quotics ob unum mortis,ut quod rcus trahse alligatus ad locum fup- 

&J' '*!!•• idcmquc dcli&um in quxftioncm repcti poflit pliciifitraptandus,autfac_executionepcenx,ca- 



RUS i ubi regulam pono : Qupd in deliftis daver rotae affigendum. &c. Quz fcntentia Jul. 

liuZi» atrociffimis ukra trcs , in aliis vcro dcli- c ,Ur. in fbro Sax. hatfcnus ufu rccepta eft,& haud 

m»fimm dtis, quxatrociffima non funt, fcd atro- obfcureprobaturcxi C^.£A P routdemonftra- 

33 ^cia vel atrociora dicuntur, ultra duas vi- vlfu P" * 

ccs tortura infligi non debeat. Proinde firmiter concludcndum , quod in 55 

48 Etcnimhujusqusftionisdecifio exprefla in crimine vcneficii, aflaflmii, latrocinii, facrilegii, 

jurc communi non rcperitur ; communircr ta- prricidu, mfanuc^u.rapin» fodom.x cumbe- 

mcn Dd. convcniunt irT eo, quod ultra viccs trcs ftl,s P«p«ran, mcendii, foralegu, homicjdii ex 

judex rcum fub tormenta rcvocarc non poffit, propof.to&anmiodel.beratocormTufli.&c. ter- 

Franc.Cafon in fntH. trim. tr. dt indit. & tort. $. «a quoque vice,ex novis tamen irtdicus,tortura m 

tirtsfcxtumdtrtfetttiont.n^. co,quodinfinitum f°roSax.dece™i,adcoquebisrepeti qucat; ultra 

fitviundum,/.«/Wy.f.«//.£ < rV < W.m. tres autem viccs eam imponcrc judici non liccat. 

4? feR . I. //. § . ig. f. dt W /. Quamvis antiqui Sunt cmm crimina ta,,a > 4°* & venon ali- 

oftics criam quarftionem repctcrcrTt, Joh. Emer. a QUO fu PP ,icio ~&c«itur, auc pccuhan quodam 

^bad) improt. trim. tit.j. t.z S . n. 4 . alii vero reacu notantur ; quare & pro atrociflirms haben- 
ultraduasvices torturam non extcndantjodoc. «unt, in quibus fccundum regulam antea po- 

Damhoud. mfr. rtr.trim. t.jg. h.u. vtrf. in quo fitam.quiftio tcrtiavicefibilocumvendicat. 

50 amtn. Profp. Farin. d. qu.jg. n. pj. Rc<fHus au- F *l*u Um in crimint Utrtimi fttnnmiMimm : ba< 

tem alii judicis arbitrio hoc relinquunt , quoties ' im girfil. ©icbfifcbcn (?d)6ppenfrabl ju 3ena ftcfpco» 
nempe is qujeftionem,pro qualitate criminis & ra- cbent UrtbeUn bcni^efangcnen N N. btlltg DcUttrecfet, 
tione circumftantiarum, rcpctcndam exiftimave- «ber tbn nao) ©cleaenpeitbiefet» Sofl^ mt bec 

rit ,Pa,dcPut.« ^fyndtt. d. , 4 .n S . verf ^^^^Ji^^^ 
(Sfttertt. Ytit.Thtodor.t»toUeg.t'tm.dtjp.f.tbef. t$x0ti,ti.i*s).A.i6st. 

11. lit. A. Mppolyt. de Marfii. *d l. 7. 0. 60. ($61. Etm i*f*fi<mli .- Unb aut bcn gafl cr fetn S5ef enntnifi titty 57 
de qtuft. tia nicbf tbun mia, fcpb tj)r toobl befuflt, nacb ©ele* 

51 SedhuicarbitrioIlluftrifllmusElcaorSaxon. $tnW*K&$M*i>™* m ™ M *™ffi m " 

. I- c .rij . r inaniSium nocb etuflm nnb alfo uim bnttcnmabl mtt 

ccrtos hmites polu.t, dilcrte fanacns, ut m crimi- Kgtf^ 9.»^ ^«j^, unt> bf fr a 9 m 

mbus atroabus vel atroc.or.bus ultra duas , m |u | aflin , ®. 91, ©. cT tn ©eratt, M 

atrociflimis vero ultra tres viccs , quacftionem in- j*n. A. itjt. 

ferre non licear, d. Conft. 9. rubr. rott oft ble ftftarf» **> utr rt^^ndimm in crimim rsfin* , ml tnfuu. jljuft. jg 
fe3M8«»Mrcpetiren. inverb. bafiinenvatfgctm' in grepburaf, ^rf. /rf>/. 
ttcx Omffen>ifen ( fb }U 05<*c nid)t ttroajjims Dtli- ^ rc jjauis vero criminibus, qualia funt ho- j» 

/7^ genannt wcrbcn, b<c pdnltcbt Tortur aber jrwn. -iddium, furtum,perjurium, blafphemia, fodo- 

mafjl nldjf m trf cnnen unb ju ttieberbolt n fep. & raia cum hominibus commiHi, adulterium, biga- 

paulo poft : roetin abcr bie ^uftaje otrociffim* mi3) inceftuS) ftuprum vio | cntum) pl ag i U m.&c. 

DelM*, 5)?orb ^ranb, ftaub, unb bcrglcicbcn bc torcura femcl rcpetj) ac i ecu nda quoque vice rco 
tri jf t \ ba^ Mefct» ^alhj aflein utm fcrfff enmafcl, uno poteft . ulfra hafcc vero duas vices ^ m . 

5»»eifernl*fWeTortur A urcpetiren.tc. Cujusfan- ferre non i iccti ^ enimprohifcccriminibw 

cliomsratioabsqucdubio haec cft, quod in atro- non ni f , firnp I exp ~na mortis reo infligituri uri- 
aflimis del.dHs, propter corundcm cnormiratem, ha;c dcllda atroc ifn ma non funt , adeoque nec 
arrociora rcmcdia ad crucndam vcritatem fint ad 



quxftio tcrtia vice in iisdcm locum obtincr,juxta 



hibcnda ; quippc cum & ob atrocirawm criminis re g U i am tra ditam : quod & verba d. Conft. lucu- 

quandoquc jura transgredi liccat, Jul. Clar. /. /. Ienter innuunt $ u j {n g<r4af}<n ^(^4. 
fint. S. /. ». 9 . HippoJ. dc Marfil. tnfr. crim. §. dt- f ^ JU 0^cj, t ^ otrociflims DeliBd 8 tnannf 

^enter.n.ijp. Dzn.Mo\U. s femtftr ,7. icquan- n€r0 cn, ale ^Mcbfio^l unt PCf fllfldjcn. zc tntpeinli* 

tomajusdamnumpcr ejusmodi dclicra atroc.fli- yj. t j-|»r/*»r ufxr Arotomafjl ntdjf luctfennen 
mareipublicsinfcrtur, tanto magis ejusdem in- 

tcrcft, delicta illa cocrccri : quod ficri non poteft, Hxcquein pradica tamcertafunt,acrciponfis 60 

nifiindefedu probationum plenarum, confcsfio ScabinorumLipficnfium comprobata,utultcriori 

rei tormenris fucrit cxtorta. probatione haudquaquam mdigcant. IJlud tamen ^'"^JZT? 

5J Scire autem hic judiccm oportct, quainam cri- hic probc notari velim. Pnmo, quod femcl torro, 'J n ™ 

minanonatrocisfima, quxquc itidcm atrocin vtl cx novis euam indiciis Jcvioribus , & ad iplam poflUt 

atrociora dicanrut* ^nonenimdiftingui folctin- quzftioncm habendam haud fufficicnnbus, tcrri- 

ter atrocia veJ atroaora dclidVa,fed atrox dclidum tio adjud.can qucat. Nequc cruiu ablurdum cft, 

etiam atrocius appellatur, /. Prttor. 7. §. ult.ff. de fccunda vice terrcn folummodo cum , qui prima 

tnjur. l.ouxtuum.f? §./. vtrf.indtltElU. ff. de mu vicetortusfuiti quin & fac.lius hoc ficri potcft; 

5^ nor. ) Ubi mulrum rribuo d.ftmclioni tradita; a quumterritio tam gravcac periculofum rcracdi- 

• Jul.Clar.rf. q.i. quidicit,omniadeii«aa,pro umvwiutiseruendaenonfit,acipfamet tortura. 
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verba,quzSalvatornoftertempore paffionis pri- 
mumin horto, dum capcrctur, poftea in cruce 
protulit,utfunt: quem quzritis ? fimcquzritis, 
finitehos abire: & inciinato capite errufit fpiri- 
tum. Vel fchedulam, in qua verba aut notz fu- 
pcrftitiofz fcriptz extant, in parre quadam corpo- 
risoccultando: proutcjusmodi fuperftiriones at- 
©djorflrtcfjtfr auf btefr mfc ju unttrncbcn, ba&cr cxcroplacommemorant Hippol. dcMarfil.»» 
Rl raan aadjwbcr. e.ttblbfKa, jur £e«ter fubrcn \, bte ^^ € .^^ M ^. M ..Tp a ri t d e Pur.«i 
inflTxmtnu jur fcbarffcn %\iyt nefjong, forjrtnen 



6l Vil*ti itUm Dtmhni Stabkmt aliquttit) in ftwmmtdando 
hoc obftr^alft mtmini : Db flletcb i*pifitt» in jieiultcber 
fctarffcr Jcaae erbaltcn, bafi ftc i&r iab nic&t uuibnrn 
gcn unb ermorbcn &clffen ? Bicrocil aber ber.ned) ncucr 
jjBeibadjt fid> roibcr ftt betftpejjcn ercignet.x.So crfctjec* 
nct barautf, unb fonfien afleut v albea fbotel, ba§ tbt 
rooW bcfugt, i**«ifuim, wofcrn fie ibr 35efenntntf) 
nod)mabls ui @utem rtcbtta ntd)t tbun toitt , bcra 



bk£aurafrocfean}ukgen,unt> barmit jujufdjranbea, 
oarben ftd) bcrgefialt ju geberbcn , al6 fclt unb njolt 
<r fte mtt ber recbten ©cbarffe anberocit angrctffcn i 
tebocb aber peinlidjen unanfjcjriffcn bcfraacn ju la(* 

fin.K. 25.3i.23. -rf'' ctnfult*t.Mi**Tiij*dtaiBoUnf. 
M. A-t. /fcf . 
Et in ctf* fimtit mdrtnmifit.Hitrm. Btnmmt «Dicgfau, 
M. Mati. J. tdtf, 

61 ^cww^tenenmimjquodfubhacrcguktcrri- 
£j.Jnttr. tio noncomprchcndatur,nec id.quod dc rcpcti- 
tim fTdt*' tionctormentorumultra duas vcl tres viccs non 
dtns t»nn*- adm i ttcnda dicuim, ad tcrritioncm cxtcndi dc- 
T"»",,, bcat: proindcctiamfircus fub tcrritionc ac mc- 

tlT IplCIII I - . , ■ . 

ttttnrd, tu torturzfemcl interrogatus tuent, ntnilominus 
tpuutdt *gi- incritninibusatrocHfimisobtinct, ut ncmpe tcr- 
t*r d* rtft- ririonejam anteainterrogatus,novisfcmpcrindi- 
tititnt ur- £ . j $ jjjifttnrjbus adhuc rribus vicibus tormentis 
fubjiciqueat; fiquidem terrkiovera torruranon 
eft: maximc fi fit nuda afque vcrbalis, quz;ad 
ediccum dc tortura non pcrunct, /. item apud. ij. §. 
qutfl. 41. ff. de injar. Bartol. in 1. t. §. dtvtu Stve- 



pmQ. crtm. $. nunc videndum.n. nlt. Paris dc Pur. in 
tr.fyndtc.§.i.tort.gnvior. Paul. Chirland. intr.de 
qu. tftort, §. 4.nunc vtdendam. n. 12. ij, & 14. Jod. 
Dxmhoud.tnpntx.rer.crim.t.jj. n,ti,& 22. Ubi 66 
memorabilem recitat hiftoriam dcfccmina magi- 
czartis peritiflima, quz iicct in quxftioncm fz- 
pius fuerit rcvocata, nullas tamen lamentationes, 
nullasclamoics edidcrit, fcd horum loco aut ri- 
fumfcccrit, aut ibmno opprcila fuerit alto,quz- 
quc in ipfbs etiam judices his infultarit verbis : 
Vos, prztor, conful, czterique domini, & ru quo- 
quc nctane tortor, agice,fjciie pofthac, quod vo- 
bishbirumfucric, nibtl in mei tortura profeceri- 
tis,nihilinme valebit vcftra crudelitas; tandem 
inmentem venifle quibusdam aftantibus, quod 
fecretiilimacorporisparsipfius mulieris nondum 
tonfa fuerit, quz cum etiam per tonforcm rade- 
rctur, invencam eflt crinibus involuram lirhedu- 
lam pergamcnam, cui percgrina aliquot vocabula 
cruabus diihncta fucanc infcrca, hac adcmpta, 
focmmam dcnuo cormentis agicaum non amplius 
cclafie crimcn , fed iliico fua confcffione prodi- 
dilTcillud: qttzrogata,cur prius fareri noluerir, 



,m.n.z.ff.dtau*fl . AntGomez .tam.j. Psr.refiL aMtiUM . ^ CUf 

t. tj. n 4. verf.quodainen. Joh. Zang. tntr.de qu. ^ r " ef ^ deJcm . m(i a mc omne$ crines 

t* tort. ut. n. Sf. quarc ncc proptcr tcrr.t.oncm - ^ ^ fchedulam abftuMctis nun . 

adhibitam , a repctmonc vcrz torturz abitincn- a mc pcrquirerc quicquam potuilfctis , ut 

dum <rit. qua . p Cr ijj a maligni Ipiritus opera impafllbilis 

6 1 Rtf^ndimm itm £**Jl. Dtliti*ne, M. Sift. d. ttj: f ac ^ C ram. Referunt etiam ex Aiberto Magno 

/,. Ctmf. (S Stmt. im 6eran, M J*n. A. ,6 5 t. p auL C h ir la nd . j m fm ^ H4rt0 nHfU „ y< & chi]# 

6*v Mcpidtidcndum, fiivvfecmTidtdutterMvi. 5C6nfg inproi.rubr.voubmfd}atfftn^tagta.n.4t. 
te tortttd,in ntgAtione perfeveret? idquod TER- qU od lapis quidam, memphitis didus, contrirus 
TIUM EST MEMBRUAi circa rcpctitio- &aquamixtus,fipotemr,iru"enfibu'itatemcrucia- 
nem tormentorura probe notandum ; ctcnira t U $ inducat. 

compcrtumhabemus expcrientia, quosdam reos Et fane utplurimura fagz atqueveneficz a 67 

«o efVe corporis roborc dcduritia, ut f.ne cruciati- diabolo edodz, mille ejusmodi mediis cruciatu* 
bus roagnis tormenta quzvis paci, ncc ulla rarionc & dolores torturz avcrtcrc pofiiint, ita ut in fcala 
advcriratisconfcfltonem adigi queant, juxta /./. elevatxdormiant,nonaliter, acin lcclo molliter 
l 'S'S-1 ff-dequ. dequibusfcribitPar.de curabentcs; utcxaclis inqujfitionalibusadcolle- 
fux.intntil.fjndtc. quodinfylvis cum criminum giumnoftrumtransmiflis fzpius didici. Quare 6> 
fociis convcnire»ac mutuis fefe exercere tormentis judices, priusquam ad repetitionem torturz dcve- 
(bleant j quo cruciatibus alfueti, poftea a magi- niant, huic malo medcri dcbcnt, non quidcm aiia 
ftratudcprchenfi,fubmanibus & chordis carnifi- verba recitando, ut fentit Hippol. dcMarfii. m 
cis vim torturz contcmnerc polfinci ubl Sc hoc p n cl. crim. d. §. nttnc videndum. n. nlt. in fin. tf 
addit : So/ent, inquic, ttdvocdti ikduntrt tordtt rto- p a ul. Chirland. d. %. quttrto nuncvidendutn. n. ult. 
rum, (S dittre cbenttbut cttnenttu : meiiut efifemel quodzqucdiabolicumcncautumo,necverborura 
intortuntpendere t quamfemperinfurc*fUrt: quid, recirarioniineftevim peliendimagicam,absq; fu- 
fibdbtres bratbin fmtU , mmte fuftineres mtdttttm, pcrftitione impia quis credere poteft : fcd m forti- 
mpantem ofidtumdoloret gutd,fidoiore ilimtove- lcgiaulhzc,fivefchedulasmagicas,pcrlictoresin- 
xarcrit,nonne perfitrres ? Jgutd,fipodAgnmhaberes, quirendo , casque invcntas abjicicndo. Cavere 6f 
nonnefufimeres doloremi tdtoque meltut efi.brevi icidem ftudiofe 9c vigilanter debent judiccs , ne 

quisquam cx propinquis aut amicis in carccrcm 
ipfircoubum afFcracfuipeclum,curaquo incan- 
utioncs conjundz putantur ; fic & interrumpcrc 
pofTunt magicamquorundam vcrborum rccita- 
uonem. Mutarionc quoque carcem, & vcftium 
omnium depofitione, atque tormentorum muta- 
tione, fraudibus illis occurrere debcre judices, 
traditHtppol. dcMarfil. d. §. ntmc vidtndttm. n. ult. 

Quin & hoc cafu fcveriorcm torturam judex7° 
cutodecernerepotcft: ficutiincriminc fortilcgS 
advcrujs iagas atquc veneficas, fuper tormento- 

fib t rum 



tempore dotorem cborda perferre, 
fitbtre. HadcnusPar.dePuteo. 

4j Quandoque ctiam magica arte rei efficiunt, 
ne tormcntis ad confclfionem criming movean- 
tur , vcl, dum a tortoribus ligantut af torturam, 
verbaquzdamoccultcrccitando, puta: Chriftus 
autem tranfiens pcr medium illorum ibat ; Os au- 
tcmnoncomminuctiscxco. Itcm: qucmadmoi 
dum lac bcatzgloriofzMariz virginis fuitdulcedc 
fuavcfalvatorinoftro, ita hzc torturafitdulcrsdc 
fuavisbrachiis,manibusdc pedjbus meis; aut ea 
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rum repetitionem pronunciantesScabinos tortu- m« fbnfitn Ofe QJerrorifuttg , ooet anoere ©fraffcit 

ramfecundavel tertiavice f*pius di&aflc memi- fbtffU auftrlfgf ttJtrOen. JC. & fanc, fi alias auo- 

ni, omiflis verbis (|ftmHd>tr SHJdff) quibus alias quecxprauumptionibusad poenam cxtraordina- 

quxftio communiter folet temperari. riam quis condcmnari poteft, uti notiflimum cft i 

71 At, fi reus nullatcnus fe vinci patiatur, fed fe- xA.fupm quttfl. 116. n.jt. quarc id hoc in cafu, quo 

cunda vel tcrtia ctiam vice torcus , ,in negarione ulterior tortura Jocumnon habet, aliudquc remc- 

conftanterperfeverer, quid deincepsfieridebebit, diumeruendx veritatisdeficit, ficrinequeat,haud 

numabfolvcndus crit? Quod fanc dubium non certc video. 

cft,finova indicia non fupcrvcniant, Hippol.de Duocamenhicprobenotanda veniunt: Pri. 7« 

Marfil. in pm8. crim. diB. §, nunc videndum. n. 26. mo, quod ieverior aliqua, quam reJegationis pce- 

Alber. de Rofat. m l. tdiQum. f. dt qu*fl. Anfon. na, hoc cafu reo non infligcnda fit ; uti patct cx 

Hcring, dt fidejufor. 1. 10. n. 412. & fiqq. verbis Confl. (We SBerwtffung ootr onbtre @f raf* 

Nam pcr torturam omnia indicia, qux adver- fe»,) nempe qux relcgationi xquipoIJcnt ; ut funt 

fusiilumerant,purgatafunt: ckiatiuseft, nocen- carcerispcena,ac quandoquc muJdta pccuniaria. 

tem abfoJvcre, quam innocentem condcmnare, Quin&in criminibus non atrocuTimis , poft fc- 

l.*bfentem.f.fdepm. * cundamtorturamnovisfupervenientibusindiciis, 

yi Novis autem Sc cvidentioribus indiciis appa- non nifi tcmporalcm relegationem reo imponcn- 

Sjt. ^m- xentibus, denuo torturam repctcndam efle, forfan dam eflc , fatis manifeftum eft cx vcrbis Conflit. 

T*L naud im probabiIiter quis dixerit, nifi hoc difertis (mlt jettlfdjer QJertoetfuug oOer ©e fongnfj».) St. 76 



*?f m T '™ verbis prohibuiflet IlluftruT. Elc&or in Confl.pt- eundo, ut arbitrio judicis ciectio pccnx%Jicujus 
d!m"pf!lpt nt * d A* a * rui ' r ' «Heoflff btf fdjarfFe 5t«ge JU re- extraordinarix committatur, qui cx qualitate 
fetM»d*m pctircn. in vcrb. unO too gletd) jum Driffen mabj novorum indiciorum iiJam faciilimc dcfinirc 



ui imUm nmt Indukn »orfKlen,OafjOennod>r;tefc8§aflo Mc 
< a " urjm Torturftmttntdft furjunetjmen. k. &pauJopoft: 



potcrit. 



nti* Mppt- 



ti*? d 



^ unO obglddj •ornacf) aud> anoere nt ue fiparirtt U~ 
' ditim tonnfe n bargff fym mtbtn, oafj ood> 6«r ©f. 
fancjtnt mtf oer Tortur ju ttrfcbonfn.ic. hocque 
cft, quod antca dixi, in criminibus atrocibus ultra 
duas, in atrociflimis vcro uJtra tres viccs, tormcn- 
ta nautiquam decerncnda efic, prout ciaredifpofi- 
tum d. Confl, Bletl. 



71 



Sc*Ptni, didon— 77 
tupamtmltmpornlit nUgntkmk md ftxtmrimm, rto cmi. 
d*m dtfrrttfufivttt, (f ptft ficuruUm tmttaam »<*U im - 
diciic grmimtoi Wrfm $[ani& , nd rtnmif. Andr. 
XtXi,M.Jmi.A.ti)t. 
In crimint tuttm f*rtiltgU,ftrmin* cuidtm, ttrtim 9ict ttr- 
turmm ptrfxjf*, , x moiu induiM tdjtduMrrmm pctntm rt% 
UgMmnuptrpttm*; fltgrn Crofifn, 4d lomfmJut.M. 
Aug.Ljftktmii, M. Oti.J.tftf. 



Quid ergo dicendum, num etiam hoc cafii In tnfmfimtU r,fi>amd. Scmi. grgm 6a)n<fberflf an Sltcf>ter 
is abfolvendus erit, non obftantibus indiciis Bn * O^tpptn, M. M*j. A. 1(1+ 



noviterapparentibus ? Ncquaquam,fcdpcenacx- 
traordinaria ipfi imponenda eft, ob magnam prx- 
fumptionem, qux ex indiciis novis fupcrvcnienti- 
bus orta, adverfus ipfiim mihtat, ut lentiuntDd. 
communiter, JuJ.Clar. i.f.ftntent. §. ult. qu.64. 
m.ji. Joh.Zang. in tr. dt qwtfl. & tort. e f. n. 70. 
& St. Grammat. dee. 22. n. 24. Matth. WcJcnb. 
inpAmt.f. dtquttft. n.ult. Hcnr.Boccr.w/wfif.ii 
quttfl. & tort. t. 6. n. 7. 
74 Sit ergo regula : Qupd cx indiciis no- 
„ vis poft fecundam vcl tertiam torturam 
n fupervenientibus , reus extraordinaria 
« quadam poena affici dcbeat. Qux regula 
in foro Saxonico minorcm difficulcatcm habct, 
ob vcrba dara Conft. Et. ontta adduQ* : Oap btn« 
nod) bfcfrsSafl* Wf Tortur ftrntcntdjf furjuntr)' 
men; fonoern tafj eia foIct><r auf gtfdj»orntn Ur» 
Pytoen mlt jdtlitbrr iBerwttfung, ootr ©ffdngntg 
gc|trafff njtrOen folJ. & paulo poft : oafj Oocip Ott 
©cfangent mtf oetTortur ju otrfd^ontu, unb tfj» 



Quandoqueetiaminatrocifllrnisdeliaisuitra 
duas viccs tortura non infcrtur: quod acddit, fi 
poft fccundam torturam indicia nova fupervo- 
niant, quxcamcn ad dcccrnendam denuo tortu- 
ramfurficientianonfunt j nihilominusautcmcx 
prxfumpdonibus indc adverfus tortum cxortis rc- 
iegatio indici potcft. 

V tlnti ttimm Scmbimti itn prmmncUffi nnimmdftrlo , bitit 79 
ftrmmlihm: ©o bflt Wftttn OCT CTtttcn Tminr, tWtl 

Oie oorigra indiam rn Otr anoerttett autfgfftanrxnra 
(cbarffoigraae^rtt nwrtenffpn, ntcot^ IxfUnM* 
gftf frfannt twrOfii raoaen ; ©te wirt afxr 9U iuWofal 
naco gtftaJfeneacbfn, ufxr Oif nini anDfmraajhl tr* 
Itttene Ttnmr, wett glftcorocpf oerrauthadjfn,, 0a§ tS 
ibr, Oer SSettel/ oiMnXeuffcI rauf angetbon fvpo tnorf 
Oen, c>af C>urd> £>ie ^tin uuO «Warter o»n tbr nunmtbc 
jura anOeniraabt ntcv« &at at6racvt rotrOfn tonntn, 
unO Oamit nan it>r aui Otfffn JjanOtn lof? nxrtt, 
unO Oit Ututf CSnUntbcrg fur fit roriffrficviit^OJ 
ju befabrcn ;. Oetf ganoetf trota OtUig oerrctffin, 
88. % m. Ad nmnf, Jgmmfl. Ssmgtromfmni . M. No9. 
An. 161+, 



QJi M S T I O GXXVI. 

De RAttficationc Confesfionis in tortura faBa: & quomodo proce- 

dendum^fi reus confesfionem fitam Revocet? 

Sl^MMARIA. 

/. Confeffionemnettjftrio fequitur tondcmnstio , n. u. Confifftoveriauidtbet effe confenanea , eT qu*- 

S' nttmbxtfit , u. //. 14. ij, 16. 

4. gualit confiflio effe debtdt, ut fuffiiitns fit & ido. tf. RMifusrt quoque dtbet conftfto, n, ig. tp. 

nta *d tondtmnntionem. n.f. 6. • 20. Extnt lotum tortur* , ». 2/ . 

7. Confefto legitime tormemie exfrefs /&, nftet. Reut confifut non efi tantludendut ndtAtttret, 

fe tfl. ubi aiiifunt t*rtentti. 

$. Reut, de nuUiate tortur* txdfieni, tutdm dtiet. V. Rattfitatio nen debttfieriin tontmentt , fed ex m- 
f,\^nuUimtortw*^mgoffit.m.WtU. 



\ 



De Confesjionis Ratificatione. 

'4> §l**ltnm debut efe mttrv^Uum, n. 2j. 26. 27. j6. Tum condemnan nm dtblt ad fttnttm mortu 

3S. SentmiUSc^b.Llpf. num.jy. ' 

2 9 .CommJudite(S ScabinU mttfitatio quoque fieri S g. Std extmordmmt folummodo pumtndut efl, 

debet,n. 30.31. num.tp. 

33. SententU Scab. Lipf. 60. 0bjtrv4niU Stab. Lipf. 

33. DtUgtnter M verbottnm mtfgmM eftmti- 61. Jn tortum ipfit revowi tonfrfftonem, ntn dtbet do. 

ftMiut. nuotorqutrt, n.62. 

34. SententU Senb. Lipf. 63. btexetutUmtrevottmt tonfeftonem , 

35. Conftjfio, terrttimt extorm, mtijuttri ttUm debet, pana ordinarU, n. 64. 
*• i*. 65. Modo confefto frobet» 

37. Quid,fireutmtifUtrtnolitconfegiontm. rum. 

3!.Reroc*ntionfefionemdenmtorqneridtbet,n,3f. 66. SententUSutb.Lipf. 

40. EtUm4bjque4UUmrVMmdicw,n.w.43.44. 6 7 . ^dec^mfirumentttm 4 nomrio (S teflibnt 

46' 4 A . fuftrmtificationeconfeftonU tonfiti folc4t. 

47. SentatlUStnb.Lipf. 6s.SenttntUSc4b.Lipf. 

4S. Ntft revotAtUmUprobtJnUs 4femtur cauft. 69. EffeQui bujut Ufirununti, n. 70. 

49- SSPtitJ bot cnfu tortttm fit repetentU , num. jo. 71. ObfervantU Scab. Upf. n.72. 

*''{*• . 73- S&yfi 'reutnd ' mtificnntUm tonfejfionem du- 



j3.Obferv4nt14Sc40.Ltpf. ^rtfionderenoUt,quomodotumfroitdt»dnm, 
S4- £&d,firtutfecund4vetttrit4wetorm t revocet «.74.73.77,7^.79.^0. Si. S*. 

tonftffionem. h.jj. 76. SentemU Sc^b. Upf. n. S3. 

« A LtCr torturac c ff e & us confiftit incon- metu, vel impaiientia tormentorum, vel alia de 

derrmatione rci confefli: qucmadmo- cauiadelichim quis fatcatur, nec perpetratura, 

dum cnirn rcus, crimcn ncgans, purgatis per ha- nec cogitatum , /. non mntum. 6.f. denppelUt. i. 1, 
biraraquxftionemindiciis, abfolvcndus cft: ita * tr fi H4mplerique,(S §. pquUultro.27.f d* 

vicc vcrfa condcmnari debct, fi in tortura deli- ^fi- 4 quirei.3. §.fiquit autem.4. (Sfeqq. f. dt 

&um confefliis fuerit. Nam confcsfionem neccs- "*• tor. »7«» 4nt.ftntent. quem ftatim ad mortcin 

lariofequiwrcondemnario, &confcfliis xque,ac condemnari , .rigorofum admodum cflct, nc di- 

convi&us decrimine probationibus , pcena cocr- can * pcriculofura, Joh. Zang. intr. dequafi. (Stort. 
cenduseft, juxta fan&ioncjn tmp. Conftantini ad Nic.Bocr. dec. 164. n.p. (S 10. HippoJ. 

ProconfuJem Africx Catulinum refcribentis : ju- de Marfil. in 1. 1. §. pr4tere4. 1. n.ja.f. ndL. Com. 

diccmhocteraperamenturatenercdcbcre,utnon dtjusr. ubi ait: Ei, qui fatcatur, fc hominem 

priuscapitaicrainqucmpiampromatfcvcramque mortuum vcncno necafle, crcdcndum non eflc, 

fentcntiam, quam in adultcrii, vcl homicidii, vcl cuni confcsfio & vcra, & falfa cfle queat. Unde 

maJcficiicriminc, aut fua confcsfione, aut certe» porro inferrc liccr, fi quis fatcatur furtum, ho- 

omnium, qui tormcntis vel interrogationibus micidium, adultcrium, vel aUud quodvis deli- 

fucruntdediti,inunum confpirancc, concordan- c"him,ex hac JbJa & nuda confesfionc tormentis 

tequc rei finc , cenvidus fit,«» l.quiinfent.i6.C. exprcfla, fcntcntiam capitalcm haudquaquam in 

dtptrn. ubi Dd. & Hipp. de MarfiJ. m pmil. crim. «um ferendam eflc. Scd juftc quaJificata fit con- * 

$. feamd4qu4fi. n. 1. follcr. m fr.trim. verb. den- fttfio,necefleeft,antequamad condcranationem 

turcapttula. n. 20. Brun. a SoJ. m tonfil. crim. n. 202. judcx devcniat, nimirum talis, qu* pcr torturam * 

Profp. Farin. P.3. optr. trim. qu. Si. n. z.tStefl. qu. rnodo lcgitimo exprefla , ac veritati confcntanea 

6j.n, /y^.Gram. det. 36.H.61. Joh.Zang. mtr.dequ, cft, & inloco judicii publico ab ipfomet rco ratifi- 

(S tort. c j. n. ip. Jof Lud. P. 1. dec. Lutenf. 13. n. 60. cata. Tria namque concurrere debent ad hoc, ut 

* Quiqueefteclustribuimrprobationi teftium,do- fides ejusmodi confesfioni habcri, & fentcntia 

cumcntorum apertisfimorura, & indiciorum in- capitahsfieri posfit : Ptimo, nempe confesfio dc- 

dubitatorum, de quihus Panorra. m c. tertio loco.j. bct eflc Jegitime tormentis cxprefla. Stcundo, ve- 

n. S. de probat. Fclin. m t. 2. n. 12. deprnfitmpt.CiM. ritati confcntanca. Tertio , a rco in loco j udicii 

din. in tr. m^lef.rttbr. dtindU. UdubU. n.j. (Sfeqq. xatificata. 

Jac. Menoch. /. i.prafumpt. q.pj.n. 1. idem etiam P R 1 m o exigirur, ut confcsfio fit Jcgitime cx- 7 

mbuiturconfesfioni, utfciJicet ex ea fentcntiam P«fla tormtntis : qualis intclligitur, fiprstccdcn- 

capitalcm judexpromcreposfit, h. e. reumad fup- «bus fufficientibus indiciis, acccdente judicis fcn- 

plicium condcmnare, Joh. Zang. d. e.j. n. 20. tcntia cum de modo, tum de ordine, quatflio dc 

3 Quare hanc rcgulam ponere lubct : Qupd rco habita fit > J°f- Mafcard. * probnt. voL l. toncl. 
cx confeflione tormentis legitime ex- 3S3 : )oh.^ng.mtr.dequ.(Stort.c.j.n. } o.]^.dt 
prclTa, verifimili&ratificata,fcntentia ^^pratl.crim . .j.c.j. £7**Jj»Um* 
c P apitali S fercnda, reusqu. condemnan- ^^^^^^ 

°* us c "* fubjcciflc,autnullitcr proceififlc; utiquc admit- ton J 

4 Satis innuunt vcrba reguJz hu jus, non quam- tcndus cft, fi dc injuftitia caufx, & nulhtate pro- ^ffr 
visconfesfionernadcondcmnandumfufticicntcra ccflus doccrc velit, & condcranatio intcrim fu- tmra tntL 
eftc ; neque enim fruftra rcfcripfit divus Severus, fpcndenda cft, c. tumfuptr. 17. ext. de fentent, (S re , 
confcsfiones reorum pro exploratis facinoribus judic.f.mprafentU.^.derenuncint.Hipp.deMarfil. ^mdm fiti 



habcri non oportere, fi nulla probatio religioncm vol. t. tonf.46. n. 13. Joh. Zang. d. 1. 1. n.31. 
cognofcentis inftruat, /. /. §. divut. 17. f. dt qujcft. Probabitur autcm caufa: injuftitia & nullitas f 
ut omnibus innotefcerct , ex fola ac nuda con- proccflus,fijuradequzftionchabenda Jancita, ac 
$ fcsfione qucm condemnandum non cfle. Nec legitimx torturx rcquifita, de quibus fufius dixi 
immcrito jquurn fieripoifit, njveJuedio vioe, vd qn^fl.frtutd. nonfueriAtftricle&radamusfimob- 

Bb 3 ferva- 
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198 Fnr/ ///. $u*ft. CXXVl 

fervata; intcrquzhaudminimumeftquoadcon- ff.dttonftjf. Sic&incapitaubuscaufiscoaiuifi- 
fc$fioncraannihilandam,defc<flus indiciorum ad cit, fi reus fatcatur fe dtliquiljc, ParisdcPuteow» 
torturamfufficicntium,^/.2o. OrJ.crm.Car. in tr.fiuditat.ycrb.tort. e.to.n.2. nifi e£m dicat, 
verb. un^obdud) gIekbioo(au0&rrtOtartcr,(fcili- quale delidum pcrpctravit , indicando fimul 
cetnonprzccdentibuslegitimisindiciis,utliquec omnes qualitates & circumftantias crirainis ; Sc 
ex verbis prioribus,) ble «Uitffcf r>af erfamtt rourbe, revera quoque tale deli&um facfum fit, ac qoidem 
fo fbfl botr) bcr nfcr>r gf glaubff , notfc femaub fcarauf co in loco, in quo facfum aflcrirur ? &mncsqu« ac 
tjtrurftjdlffrOfrbC». ubiMatth.Steph.f»»0f. n.t. fingulz circumftantiz manifcftatz convenianc 
Pcolp.Farinac.i»^wr.<w'»- /./. tit.j. q.j^. n.uo. cum fa&a confeflione. Quod maxitne verum 15 
Hippol.dcMaiftl.«»/.r«^'.i».^7./^^«fy!.Joh. efteo cafu, quo de criminibus facli non pcrma- 
Znn%tr.intr.dequ.& tort. c.2.n.p, ncntisfcdtran(euntisagitur,dc quorum cprpore 

10 Vel fi quzltio habita fit de crimine, dc quo, aliter conftarc ncquit, Franc. Brun. dt mdk. P. 2* 
an vcre commiffiim fuerit,certo non conftat : qua- q .*.». to. Profp. Farirt. mpmx. crtm. ^q.gt. n. ff 
listortura, utpocccontra jura manifefta, nulla 6c *f- tKm.Gibntll.comm.conti.tit.dtma/efic.concl. 
invahdaeft,atquehoccafu vel propterea confes- /7. hocqucunicumfere reroedium eft exploran* 
fus conderanari non debet, quod pcena rnortis dae vcritatis, ut fcilicet circurnftantix a conielfo 
haudquaquaminfligendafit, priusquam de veri- indicatzexaAepapendantur,acdilrgcnter inda- 
tatc criminis perpetrati conftiterit, l.t. §.ittm& gentur, utrura conveniant cum dicfis rci con- 
Utd. 24. ubi glofl: in verb. Uctu fit. ff. dtSCto SpL I. tcflt. 

indeNenttiui. 2j. $. tUt. jumft. dttab. O.feqq.ff. ad L. Eoque modo delido explorato, licet teftibus 16 
Aqu.Li.C. ubi tauf ftfial. Protp.Farin.i»/»x<r. probatum non fit,violcntiflima tamen hominis 
/./. tit. 1. q. 2. n. 7. & g. Franc. Brun. mtr. dtindic. przfumprione probatum videtur, ac proindc non 
Iftort.P.i. q.j. n.g. Jul.Clar./.j./fcw'. $. nit. q. dubitanduni,qumreusinconfeflionefiuperfcve- 
fy.n.j.Cf q.jf.n.to. Zang.inprafat. tr.dtqu.ff rans,pccnamorusaffiridcbear,Felin. Wt afferte. 

11 iort. n.}4. & jj. Quo & illud pertinet, fi j udex in n. 10. deprafumpt. Grammat, dec dj.n.j. Joh-Zan- 
executione torturz modum a Scabinis przfcrip- ger. </.<./. «.4*. Quod fl vcro drcumftanua: cum 
tum exceflcrit, cumque graviter torqueri fccerir, tacf a confeilione non convcruantmec veritas con* 
quilevitertorquendus, aut territione tantummo- feflionisaliterdeprehendi queat, latius eflct no- 
do interrogandus fuerat, /. qutfi. modum. j.ff.dt ccntem extraordinarie punire, qaara innocentem 
qu. Joh.Zang.i» tr.de qa. (ftort. t.4. n.ij. Jac. condcmnare,/.»^*Miw././. dtpttn, 

Menoch. dtarbitr.jud. qu. 1. 2. ctut. j. taf.271. n.t. T t r t i o exigitur, ut reusinfua confcflione 17 
&2 Hipp. deMarfil.i»/. 7. n.i.ff. dequaft. hzc perfev«rct,acmlocojucUciipublicocaramtifu:et j 
aliaquc in tortura lcgitima ncceflkria, ft obferva- quam primum enim reus a quzftionura doloribus 
ta non fuerinc, dubium non eft,quin confesfio cx- quieverit, viresquercfcccnt, c carcere & latcbris 
' torta nulla (it, quz proinde nec crfcclum condem- in focum hberiorem cduci, & in judicio fifti de- 

nationis gigncrc poteft, Zang. d. t. f. n.jo. bet , ut confcsfionem in tortura fadam ratificety 

iz Secunoo, vcritati quoque confcntanea /. ubi Salycet. C. dt cufiod. reor. HippoJ. deMar- 
confesfio effe debct i nam reus tortus & confeflus, fil. mpmii. irim. $. qmniam. n. t. Pans de Putco m 
**m etmfif tum dcmum condemnari debet, fi confesfioni fa- tr.fynduat. in vcrb. tortut. «. p. Ant. Gomcz. tonu 
imuuUm. ^ x in{ l ui ^ tio ^ vc ««ploratio diligens, inftituta re- J». var. rtfiL t. y. n. g. Joh. Zanger. m tr. de qu. flf 
finuntat fponderit, aut fi cjusmodi circumftantiz&quaU- tort.c.j.n.jj. Henr.Bocer.i» tr.dtqu. (Stort. t.j. 

tates fimul indicatz fucrint, prztcr quas ule faci- n.j4. Franc. Brun. in tr. dtindk. tftort. P. 2. q. (. 
nus non committi, quasve ncmo alius nifi crimi- »-J. & 'feqq. Petr. Thcodor. m cetieg. crmt. dijfi.p. 
nis focius apcrire potuiflet. De quo hzc extat tbef. u.Ht. £. Jul. Clar. /./. fent. $, nit. q. (4. n. 40. 
Conftitutio in fanttioneCarol. art. fo. 60 auf cr* "bi dicic : Si reus in torroentis dclidum confitea- 
funbene rcMic&e^njefgung etner 9}tt||erbaf r)alben, wr, tahconfcsfionifidzintortura,ftandumnon 
ptlnltcJje furgenorumen^ aud) auf QJeffnrrf» «ffe» nifi inilla reusperfeveret, & cam raaticctcx- 
nlfj Dee ©cfragten, nie baflelbfge aDetr fn orn «or« tra tormenta ad bancum juris , 4c addit : hanc es- 
ge f)enoen 2lrt1culn f(dcllcr) gefctjt flcltJlge, tnoglf» & communem opinioncm. 
Cv€ (SrfunDlgung unb 0)ad>frage gcfdjtct>f, unb flt Quam etiam difertis verbis approbat Imper. ig 
becfelbenbffantcn^ljat (jalbtr, fo4djcSBatjrf)clf be« CaroJ. V. in Ord.mm. art.j4.$. ^Dcr ©tfangtnc 
funbtn wfrb, bfe fefnUnfcbulMger alfo fagen unb fo& wd) jum roenfgffen tiber oen anCfrn, ober mt(}c 
wlljcnfinff/alabennfftberfelbfu^efenntntfjun. ^agenacfibfrSDIarfer unbfeuier^efennrnlp nadj 
jwcrflrdjf r, br fldnbfgcr SBdfe ju glauben,u»bna(0 ©utbebiincfen 6c< Dttdjrert, fn bfe SBiiifcl-Srube 
©eflalt ber@adje peftiltrbf @rraffe barauf ju ur< tba aubtr Sematft, filc bcn $9ann»DUdjfer unb 
ft)eilen.ic. ubiMatth.Steph.ckGe.Rem.i»»«»»fy: J»cen M&ttidftt^utjrtt, unbifjin fcln QJcfcnnf. 
Karul.d.art.6o. utfj buco> ben©frjcr;t»«455d)rciber fiirgelcfcn, unb 

ij Etenim rcs fragifis 8c periculofa eft tortura, olabenn anbertuerttf barauf gefragef , ob fefn 95f* 
quzveritatemum propterpatientiam,autpotius fennttiifj r»af;r fen, unb wae er barju fage, aud) 
duriticm,quamimpaticntiamquorundamfalJere aufgcfdjrfeben werbfn. Quiaenimtorturarespe- ic* 
potcft, /./.§. quafiioni. ff. de qu. Jac. Menoch. de riculofisfima eft, & fzpius falJir, /. 1. $. quafi. ff. dt 
arbitr. judtc. qu. ctf. 272. fdcoque confcsfioni q**fi> utique nc innocenri pccna mortis infliga- 
quzftionc cxtortz fides alitcr hjbenda non cft , tur, confesfioni ejusmodi alitcr fides non habctur, 
quam fi ca vcritati convcniat, atque probabUis fit : nifi ea in loco judicii, poftquam dolores tormen- 
in quo dijudicando magna judicisdcxteritas, Sc torumceflarunt, a rco propria fponte ratificata 
matura prudentia rcquiritur. Sicuti namque in fucrit : qualis confcsfio ex intcrvallo ratificata , 
caufis ctvilibus non alitcr confcfliis pro judicato fpontanea dtcitur, ckad condcmnationem fuffici- 
v habctur, quant fi ccrtum confeflus fit, /. penult. & cns cft,Profp.Far.i»/mr. trim. q.gj. n.dp.JEg.Boff. 
ult.C.dtftnttnt,qMaftnttertJ.j. &/.certnm.t.i»fr. mtU.iktonfeff.ftrmrt.n.t. FoJJer. mpmtj.crimia. 

vcrb. 



De Confesfionis 

vcrb. & fi tmfittb. P. l. m. jf, Jod. Damhoud. m 
fntx. rer. trim. t.j4- n. 16. 
20 Tanta itaquc vis eft ratificationis, ut cx con- 
feflionc tormcnfis extorta,faciat fpontancam con- 
feflionemj qua: umcn cfficacia ipfi haud aJitcr 
tribuendaeft,quamfi concurrant requifita ratifi- 
cauonis,dcjure neccflaria, quorum /rw»«w» cft, 
utfiatcxtralocumtortur*; proutverba innuunt 
Iz.C.dttufioi.rtor. ibi: *tquciatfoflmodum*fud 
*tl**udi*mr. 8c*rt.j6. Ord,crim. inbitSSaUtk 
©tubc, oberanberfSemact) furben 93ann«Olicbter/ 
unb jween t>ee@erid)l« gefd&rcf. ic Paris dePu- 
Koin/jndic. vcrb. torm.c.t. n.3. *dfin. Profpcr. 
Farin. in frax.crim. d. q.S3- num.71. Jul.Clar.»» 
fmtl. §. uU. qu.64. n.42. Hcnr. Bucer. in tr. de 
qu. (ftort.c.j. n.j6. Bart.w» l.i. §. divmSevertu. 

*3-f . .... r 

21 Extra locum autem tortune &iuius alpc- 

&um , ratificatio confcflionis proptcrca ficri dc- 
bcr,utlibcrafit,noncoaaa: nam fi reus in loco 
torturz inftrumenta ad torquendum viderer,exi- 
ftimare quis poflet, metum torracntorum adhuc 
durare, adeoquc ratificationem non minus ac 
ipfam confeflioncm cxtorqueri } quum tamcn 
ratificationcm folummodo fpontancam condc- 
mnatio fcquatur, JuliusClarus d. q.64. num. 42. 
Matth.Steph. innot.*d*rt. 6o.in fin. Ord.trimjn. 

22 Caveat tamcn judcx poftquam habuit confcflio- 
ncminquifitiin tormcntis, ne pcrmittat tortum 
conduci ad illos carccres, in quibms funt etiam alii 
carccrati; quiain carcerc, ubi funt multi crimi- 
nofi,dcfacihunus doccre potcft alium, quid di- 
ccre dcbeat, ut evadat , & fic quod revocct fuara 
confcflionem: quareanteratiricationem torturx 
dcbet eumponi facerc in carcere fcparato, Jul. 
Clar. d. q. 64. n. 40. Ant. Fab.t» tod. tit. de qu. def. 
tS. Profp. Farin. d.q.S3 '*•?*> 

2j Alterumrequifitumefiy ut ratificario confcs- 
fionis non fiat in contincnti, vel paulo poft tortu- 
ram, fcd ex intervallo quodam, & dolorc tormcn- 
torum ccflante i nam fi adhuc duraret metus tor- 
mentorum, vix praefuracrerur fpontanea ac libera 
confcflionis ratihcatio, qualcm fententia c»ndcm- 
natoria requirit,Bartol. »/./.$. dtvm Severut. n.4. 
f. de quofi. Salycet. in l. 2. n. 0. C. detufiod. reor. 
Jul.Clar.w/wfl.f. ult. q.64. n.41. Profp.Farin. 
d. q. S3, »• 73- Hcnr - Bocer. in tr. dequ.(5 tou. t.j. 
n.36. Ant.Fab. inctdie. tit.de quofi.def. iS. Hippol. 
dc Marfil. inLi.§. dhout Severu. n. 6. f de qutfi. 
Jof. Mafcard. dtfrob. vol. 1. tontLjjJ. n. 11. (S feqq. 
Franc Cafon m tr. de torment. t. 21. n. 2. 
24 Qua.lc vero hoc intervallum cfle dcbcat, 
» unanimis Inttrff. fcntentia non eft i quamvis 
enimpleriqueftatuant, quod fpacium unius dici 
& nodis reo torto rclinquendum fit^ntcquam ra- 
tificatio ab ipfo cxigatur, Ang. Arctin. in tr. m*lef. 
ycrb. quodf*m*fubt. n.112. Btun.deindit. P.2. q. 
6.n.f. Matth.Stcph. in not. *d *rt,jS. n.f. Ord. 
trim. JacMenoch. it *rbi(r.jud. qu. 1. 1. t*f.3S. na. 
Matth. WeCciib.inf*mt.fdt qu.infin. Ant. Go- 
15 rnez. tom.j.vttr.rtfoL c. ij.n. 24. Attamen cxifti- 
mant alii, elapfis demum aliquot diebus rcducen- 
dumefle ex carcerereumadratificandamconfes- 
fionem.Hippol. dcMarGl. in fmO. crim. §. quo- 
mi*m. n. 1. Franc. Cafon tn tr.de tormtut. c. 21. n.3. 
ubi dicit, expccTari debere tres dics atque trcs no- 
&cs, co, quod pcrfolumdicmacnoftcm adhuc 
reusdicatur cflc in dolore&cruciatu. 
26 Scd reaiu» fentiunt, qui arbiaio j udicis, fccun- 
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dumqualitatemperfonae tormentat*& quantita- 
tem ilUtorum tormcntorum , remiflum cfle di- 
cunt intervallura, in quo reus confefliis cenfeflio- 
nemratificaredebeat,Bartol.f»<£ Li. §. divutSt- 
verut. n. 4.ff. dequ*fi. t Paris dc Puteo m tr.fyndic*t. 
▼erb. tortut. ct.num.j. Jul.Ciar. m frntl. %. ult. 
qu*fi.64- num.41. Profp.Farin.^.90. Sj- num.77. 
ubi multos allegat. Poteft enim fuiflc adeo levis 
tortura , ut ctiam eodcm dic non admodum in- 
conveniens eflet , ut fieret ratificatio interjcdto 
aliquod horarum fpacio i ficuti vice ver(a untus 
quandoqueintormcntis adhibctur rigor, ut poft 
unum vcl altcrum diem dolor torturx vix ces- 
farc praefumatur : quare pro ratione tormento- 
rum& qualitate perfons tortae, judcx arbitrari 
dcb« , quanto tcmporis fpatio mctus ac cruciatus 
habitc quxftionis ceflarc przfutnantur, ac poftea 
dicm ratificationi certum przfigsrc. 

Haecque communis eft Dd. fentcnria , ac in 27 
praxi rcccpta, teftcFann. d.qu.tj. ».77. quam 
eatcnus rcftringendam puto, ut judex ad mini- 
mum per unum dicm ac no&cm requieftrere finat 
rcumpofttorturamj adplurimumvero ultra ter- 
tium dicm, quo recenti adhuc memoria confcflio- 
ncs recoli poflunt, ratificationem non differat{ 
neoccafioncm przbeat revocationi confcifionis, 
Ant. Fab. tn Cod. tit. de qu. dtfin. ig. quod & fcn- 
tire videtur Imp. Curol. V. in *rt.j6, Ord. trtm, 
vcrb.fin. bcc (Scfangmc fofl auc^ jum rocnigftcn 
ubcrc^n anbcrn obcr mccjr^agc nad) bcr QKartcc 
unb fdner «ffennfnl^ nacfa ©urbuncf cn bc& 9\icb. 
ttxt) nernommen roerbcn. k. 

HAncqut ftnttntUm in prenuncidnd» fttmti fnintm td rt- Zg 

<juif. g**fl. in ©alfta : Db wobl r.R-in fcbarffer gra^ 
g^dderbamtt^obaJtd unfcrS nicbflcn tud) nt\)t\U 
ten UrtbcW anacgtiffcn roor&cn, fctn 95efcmttmg 9» 
tban; T>\tt»c il abcr {icruwct) uidjt ju bt \\nbtn , oafj 
mefolcbrt f<in pctnltcbcd Sf>c fcnntnt§ ubcr ocn anbtrn 
obctbtittcii2a0,auficrbalb Dcra Drt Orr x»r/*r , ooc 
Ocacn ©cttcfattf^ViTfoncn mtcocrain oorgcbaltcu n»ort 
bca: fbglcicbroobl/ cbcmanjur<5traffe gefange^ ooe 
atlcn Dinflcn, oermkge fct 5T?ecbte , notbipcn&tg ge* 
(ct>c|)cn muB. a. 60 gcfcbicbt fblcbc^ nodjmabl btli 
(19 > unO wenn er auf fctnc Urgtcbt im ©utcn oorgcf 
fcfariebencr 5D?aflcn nocbmabW ocrnommen, uab fctne 
Clueifaae mit befortoerm glci^juglefcb. ju 5cn ^enge* 
bracbf / nnt» wieber uberfanbt wirb; crgcrjct fo Oenn 
feinerOerfon un06traffc rocgen, fttrm roa^ rccbttfl, 

S. 3u «B. ni, Dtt. A. ttj*. Iitdtm ftrt ftnulAm* r»- 
Jj>v,dtt*m9trfmXitf)0fa\X, «d rtautf. Ctnfnlnm (S St- 
mtm, M. Ang. A. lijo. 

it. 9ln btc girfiltcfje 3fnbalhfcbe W[ttbm&%toMU {U 
gopn>t0: Z>ietoeilabetbcnnocbntcbt ju bcfin^en, ca^ 
tbmc folcbrt fein pein(ia>e£ ^cfcnntn^ nacb jtoepen 
obec brepen ^agen/tufftrbalb oera Drt Oer Ttrtur , ooc 
Oencn0cricbt8;Vcrfonoiroieberum oorgebaften wor* 
Oen ; fb aleicbwobl, ebc man jur Q?rra|fe aelanget, txtt 
migc Dcr^ecbte, unb 3" n ^ lJttJ bcr peinltcben fyMt 
(Serid)t€;Or&nuna, ww alicn Singen notbmcnbig ttt 
focoertwirb: ©ofl<(a)ta)tfolcbciJnoa>mabI«biai«.ic. 

ht. Ftkr.A. i6ji. 

Tertio requiricur, ut ratificatio fiat in loco 20 
judicii coram judice & Scabinis, adhibito quoquc 
notario judicii ; quamprimum cnim a qua:iho- 
numdolonbusquievcrit,vircsquc rcfeceritreus, c 
carccre dclacebris in lucem&locum libcriorcra, 
undetaracnelabinon poflit, educi, & corara ju- 
dicc capitali, duobusqueaflcflbribus fiftidebet, in 
quorumprafentiaea,qu« ante confefliis fucrat, 
ratificandafunt,Jul.Clarus l.j.fent, §. ult. q.64* 
n. 4*. MatduStcph. m not, *d *rt.j6. Ord. trhn. 

Hcnr. 
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20O Pars III. guAfl. CXXVI. 

Hcnr. Bocer. m tr. dt qu. & mt. t. j. ». j(. hoc- 
queipfum innuunt vcrba 1.2. ibi: npud nfl* m- 
didtur. C. dt cuftod. rtor. idemquc darius expri- 
roitur in *vt. j6. Ord. trim. vcrb. (n bft SSiif («t» 
ftubtn , ocer anbtr (9f macb fur ben S5aiinr(d)ttt , 
unb jw«no(*@frtd>i« gtfu v rrt,u«b(bm frtnSSe* 
fennrntH burd) Dtn (?xr(cbw^cbreib(r furaelefen 
tverben- ic. 

30 Quamvis non negem, in carcere quoque con- 
feifionem altcra vel tertia die poft torturam ratifi- 
cari pofle ; modo hoc fiat in pxfcntia judicis & 
fcabinorum extra locum torturz ; etfi enim ra- 
tificatio confefGonis per torturam exprcfla:, dc ju- 
rcfaciendafit extra carccrcs, & ad banchum ju- 
ris, tcftibus quoquc adhibitis ; confuetudo tamcn 



unb bcificUx nod)mabW reertlid)en ngifirirtt toerj 
fctn , rofl*f« benn notbrotnbta. gtfcbtbtn follcn. x. 
eot>at aud) ani&o, Inauifiti tierroircf ter tStraffe fcals 
bfr,nod) nidjrt bfftanbtgt* trf annt nxtbtn rabgtn; 
fonDfrn ti tpirb inquifit ju aBera Ubcrfiu|j , unb ba« 
ntitman nieinerQeroulbett gdangtn mogt , nod)etn« 
ftent>frnommfn; anu)mtaud),ba « ftmtr G5fn>obni 
bf it nad) , rottberum * mritrtn roiirbe , bie jucrf annte 
fcbarffe jragt jtfmltcber «Waffen nocbmal)!* wtfc 
frrfcft; unb btS anbtm ebet britten £age$ bernacb 
feine Ubrgicbt unb fcfftnntntg ibme »en ffiort $u 
^ort eorgtbaltfn , unb fttnt itinrtoort roertlicbtn 
rtgifirirtt. k. £>arauf olfo btnn fetntr tifrrmrcfifn 
etrajft rotafn tratbet, roa$ redtf iff, 93. % 2S. 

Af. Ftbr. J. t6jt. 



Hzcque fitnt requifita illa, ad ratificationem 35 
confcflionisncceflaria,quz maximc notandave- 

obtinuit,utpoflitetiamficriincarcere,& fine te- niunt,fijudex mortis pcenam reo lnriigerc vcUt, 

ftibus, modo judices & fcabini una cum notario n on folum quando confcflio rormentis cxtorta, 

adfint : nam hi non folummodo judirium confti- fcd & fi territione aut mctu torturx, adhibius prx- 

tuunt, (cd etiam dcfcclum tcftium fupplent, Paris fertim inftrumcntisad torturam idoneis, exptefla 

dc Vxxi.intr.fyndic. vcrb. torttu.t. 1. n.j. Jul. Clar. fucrit. Etfi enim, fi reus levi territione motus \6 

in pracl. §. ult. q. 6. n. 42. Profp. Farin. inpntx. crimen confiteatur, confcflio ifta pro confcflionc 

trim. dt rto conftff. tj. gj. n. 71. Follcr. mpntcl. crim. tormcntis fada proprie habenda non fit , ut argutt 

verb. (Sftconfittb. P. 1. n. oj. Franc. Brun. de indic. text. in Ltf.%. qudftiontm.ff. de mjur. Jul. Clar. /./. 

P. 2. qu. 6. n, 4. fentent. §. ult . qu. 64. n.ji. comparatur tamen con- 

31 Quin ctfi teftcs adhibiti fuerint, aliique dc feflioni tormentis exprefla:, /. a. ibi : formidine tor. 

confcnione cjusquc ratificatione dcponant, fi ta- mtntontm. C. quor, jpptlUt. non retip. neque libc- 

mcn coramjudice & fcabinis confeflto atquc ra & fpontanca cft,quare & ratificatio hoc cafu re- 

ratificatio facta non fit ; nulla fides ei tribuen- quiritur, antequam fententia condemnatoria fe- 

da erit, nec condcmnatoria fcntentia tuto ferri W rur, Profp. Yinn. tnprax. trimm.P.). q. fj. n. 70. 

poterit. ParisdePutco ttfyndit. vcrb. tortui. t.t. num.j. 

31 PTtntmtiAimm it.Htnr.* ©etorff: t)nt Ux ^fanflene FrancBrun.Ai-iif.P. 2. q.(. n.22. Ang.Aretin. 

M . c. in fcbarffer Sracje, bamit er auf rfcbtilcbt i ©r» m tr. mnltf. verb. quod ftm* publ. n. 1. 



ftnntni§ angfatijffit roorbnt , fid) ju ben mrtitultrttn 
£)rubtnbtfannt: Dbernun tvclil tti anbem^aged 
:ad> in SReoftpn etlicbtr ^crjbntn, ali ©fifugtn, 
Urflid)t rmtificirtt, Mnb barauf aOerbmg^ oer» 
et: Dierocil aber bermod) nicbt ju bfftnbtn, baf 
t ^«/<4/i<>»iii^9ff9nbfr©fricbrt:^erfonen ge« 
,nit ©obataucb, feiner oerroircttf n ©traffe totf 
gcn, nocb |ur 3eit ntcbttf btfianbigrd erfannt roerben 
mbgen ; fbnbern ti roirb inqmifit m ©epfepn brr @t> 
ndjt^crjbnen, 3nnb«W Jfapftr (EarW bc$ V. unb 
brt 5>tU.3l6mifd)fn ftcicbtf pfinlicber J>aW.@ericbtf » 
Orbnung, auf ffine Urgid)t itorb tinflen ormommrn, 
nnb btffrlbf rjfrtcbtlicixn ju rmrificirm anaebaben ; 
baraufalfo benn (ftntr ©ftafft retafn rrgetift , roai 
recbt ifl, 93.K 2B. M.jml. jt.tfn. 

3) Qvarto deniquerequiritur diligens ocexacla 
confignario ratificationis ; etenim fecunda vcl 
rertia die poft torturam reus citra minas, vim, mc- 
tum & vincula civilibus & mitioribus verbis , de 
admiifis non folum dcnuo intcrrogandus cft ; fcd 
& tum, fi quac rcvocabit, aut fatcbitur, vel rcclius 
cxpiicabit,vclantc minusrecle didla emendabit, 
caomnia confignari dcbcnr, d. ttrt.jS. Ord.trim. 



Quibus fic obfcrvatis, dubium non eft, quin 37 
ratificatio confeflionis fit lcgitima , reusquc in 
confeflione perfcverans condemnari debeat ; at, 
quid agendum, fi reus in tortura confcfliis, poft 
diem unum autalterum ductusad ratificandam 
confcfllonem extra tormcnta camratificare nolit ? 
quod certe haud raro accidit. Unde dubium ori- 
tur: *n nibilominut condemndri, num vtro abfobi 
debeat i Pro cujus dubii refolutione cxaiftiori, cxi- 
ftimo tros cafus ab invicem diftingucndos cfle. 

Primus cafus cft : fi reus in tortura \% 
confcflits, poft unum aut alterum diem interroga- ' 
ras,confcflionemratificarenolir,fed eandem ex- 
prcflc rcvocet , merum atque dolores tormento^ 
rum practendens, iisqucmagis, quam vcritaus 
amore,adconfitcndumfe adaftum fuiflc dicens: 
rum (ane icntentia condemnatoria vel abfoluto- 
ria fcrcnda non cft, fcd reusin carccrem ducfus 
iterum fub tormcntis de veritate deli&i intcr- 
rogari, & quxftio repeti debet: prout ciare di- J9 



in vcrb. fin. unb i v nt fdn Q5(f(nnm(fi burdj fcen fpofirum ab Impcr. Carolo V. in Ordtn. ihmin. 

©rrid)«.ed)relber furgclcfen. unb al*benn anber» art. 27. fo ber «rfangent ber unbcfanntcn £SRif- 

«x(t barauf grfragrf ob frin S»cf(nntnlfi roa v r f(o, ferfjar (ciigner ( unb bod) bcc 3(rg»or}n , af t ooc 

nnbroa«erbariUfafl(, aud) aufgefcbrieben werbtn. flf^ tor 2fu 8 eit wdrr; fo fbll man ibn rolebtt 

confcfliocrgoin tortura fafta, poft diem unum j n M @rf4ngnifi farjttn, unb tvcfccr mif ptftt' 

autaltcrumreoprxiegenda,ejusquerefponfio ad Ud)cr groflr gtgtn Ifjm bonbtfn. jc, ubi Matth. 

eam rcquircnda, & confignanda c(f. Ubi ncqua- Steph. in not. Sc Ge. Rem. tn uemef Knrul. Joh. 

quam notario judicii pcrraittcndum, vcrba a reo Zang.m tr.de qumft.&torr.e.f.u.7f. Jul.C!ar.n» 



prolataimmutare; fcd verbotenus rcfponfiorci & 
ratificatioconfcribi, (ingulaque verba confignari 
debent ; ne fbrfim lcnfus ratificationis, haud abs- 
quc rei periculo, una cum verbis invcrtatur : quod 
probc notandum. 

J4 trout rt/f-andimw Cmnf. & Stnmt. in ©crau { ©tfrCfil 

ntd)t ju bfftnbtn, ba§ tnmifk fhn 2xffnntntg auf 
pie wrTaiKte ^rncui vwi worr ju wort roibtrpwrt, 



pnttl. $. ult. qu. 64. n. 43. & qu. 21. n. j6. Henr. 
Bocer. in tr. de qmtfi. (g tort. c.y. num. jg. Ctrca 40 
hanc tamcn rcpctitioncm de tribus potiifimum 
controverri foler : Primo quando & cx quibu» in- 
diciis confeflioncm rcvocans torrune dcnuo fub- 
jicicndus fit. Deinde, quoties tortura repcti de- 
bcat, fi itcrum confeflio rcvocetur. Tertto , quid 
, fi in confcflione extorta reus 

pcf- 
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perfcvcrarenolit. Namhxctjiacircarcpctitio- Quod tamcn limitandum cft , fi mis fux revo- 4 g 

ncmtorturxadvcrfusncgantcmmovcri commu- cationb ules prxtcndat & probet caufas , cx qui- 

niterfolent,quxitideminrepetitione tormento- bus judex crrorem confcsfionis- dcprchcndcre 

rum adverlus confitcntcm , fed confesfioncm poteft; tunccnimtorturarepetinondcbct, juxu 

poftmodum rcvocantem , controverti poflunt. iandboncm Carol. d. art.f?. Ord. trim. vcrb. t$ 

40 Pnmumquod atttmt , arbitrari quis pollct, n>drebann,ba|jbcr {Sefangene frfdKUrfactjcnfcIne* 

tortumatqueconreflum ad ratificandam confcs- ieugnentf furroenbe, baburcff bcr SKicbfer bcrncgt 

'fatmrfa. fioncm fi ductus eam rcvocet , absque novis indi- rourbe , )U gtdubcn ( ba§ ber ©ffangene foldjc 93e» 

~-<frf<rr ciisadquaftioncmfumcicntibus, denuotorturx fdnntnI£auOttMgctfan:al«bannmagber CRlet). 

«/<«/ «w6« fubjici non dcbcrc , eo , quod nunquam quxftio t{t bcnfclben (9c fongenen ju 2luefur;rung unb 3$e« 

inJUiiitar. fit repetenda absquc novis indiciis , qux a priorL- n>elfung fold)e« ^rrfote ju'a|fen. Adeoque boni 

1 busfuo genere diftant, juxta regulam traditam judiciscrit, rcvocationis caufas a torto aJIcgatas, 

quafl.fraced.n.jt.jfi.l.uniui.tg.%.i.ff.dequafl,& veluti quod ad ejusmodi confcsfionem errore 

Confl El.rubr. n>ic offt ble fct>at ffe ^ragC jurcpcti- ma gno, quemnuncdcmumcognovcrit, autdo- 
ren. quaeflinord p. 

(guUtmainiereas^quafublitc ] or ,t 

>us tormentOrum !• induclum dixcrit , cxa- 

edita nonfitnt. aun^c,Gc.Kcm. inNemcfKarul.d.art. j7.Hcnr. 

41 SedrcgulaUIa, ut & juraallegata, de eo tan- Bocer.d* <.j.».^7.Joh. Z»ng.d c.j. n.g2. 
tummodo cafu loquuhtur , quando tortus crimcn Sttundo quxritur , num reus , qui revocatione 40 
confcflusnoneft, fedfortitcrinnegationepcrfti- tonftsftonis facla,dtnuotortus (f trimentonfejfus efl, £j. £m~ 
tit,quemabsquenovis indiciis (poftquampriora ftdvitealterarcvotavitionfesfionem; tertio tnttrro- ***"*** 
pcr torturam purgata focrint ) in quxftioncm rc- garttormentispofftt} Ubi communis cft DdXcnxcn- ""f , IJ i *» tm 
pctinonpoflc,ccrtisfimijuriscfti Exindeautem lUj quod rcus hictcrtio quidcmtorqucriposfit, f^Skml 
adrcumdcli&umfemdconfcflum , acconteslio- at non ultra Ulas tres vicesjul. Clar.ur^ftf. §.«//. rtpttiptjfiit 

42 ncm revocantem , nil infcrrc licct i tum , quod q, 2t , n .j6. Henr. Boccr. m tr. de qu. (ftort. t j. n. 
confesfio criminis fcmcl fafta,pcr fc quoddam in- j9% Ant.Fab. inCo.ldcqn.dffi. FrancCaf. intrall. 
dicium faciat novum ad quxftioncm de reode- detorment.c.i2.n.j. Bocer.V«./tfy.».(o.eo,quodin- $• 
nuohabendam,quodZ></.Icmiplenam probatio- finitumrcprobctur a jure,inodiofismaximc,/.)f- 
ncm vocant; dcicommtffa. </. %.fiquis dec.ts.ffJcleg.j.t. quibon* 

4) Tum, quod rcvocatio feu variatio prxbeat in- fide. ij. §. utt. verf ntque ctiam. tnf. dtdamn. m> l 

dicium ad torturam, /. de minort. 10. §. pturimum, f t R % quodque ultra tcrtiam produclioncm reftes 

j.(SLit.ff. dt quafl. prod uci non dcbeant , t. m caufis. 2j. extr. dt teflib. ' 

44 7««,quodhoccafuprioraindicia,pcrtorru- Cuifcntcntixlubensfubfcnboindclidtis atro- Ji 
ram non fuerunt purgata; quare etiamnum ad cisfimisiNammaliiscriminibus,quxatrocisfima 
torturam denuo deccrnendam lufficicntia fun:: nonfunt, ultra fecundam torturam in foro Saxo- 
proutinnuerevidcturCarolus V. Imp. m d. art. xuco non proccdendum , nccad rcrtiamquxftio- 
j/.Ord.trim. inverb. uno fcod) ber Brgwotm, alS nemdeveniendum eflc puto , proptcr Confl. El. 
©or|terjet, »or Sugcn wdr< ; fo foll man Ihn nrteber ln« f H b rubr. mc ojft Me fcDarffe grage ju repetiren. 
©tfdngntfi furjrcn, unb roelter mit pelnUdjer ^rage qua nona efi in Qmfl. El. A. tjf». promulgaris , fed 

45 gcgenu)nbanbeln.K. /«w,quod,G propterrcvoca, pubtitenontditts; quxincrimmibusatrofcibus vc! 
tionem confcsfionis dimittcndus cflct reus,nullus atrocioribus ultra duas vices torturam infligi pro r 
plane confesfionis iftius extaret effc-ftus , & nul- hibet , ut pluribus demonftravi quaft.prated. n.jt. 
lusunquampunireturreus; cum quivis facftc ne- Etfienimverba conftitutionis loquantur in eo j Z 
gareatqucprxtendcrepoiret, fevi tormentorum cafu, quoiniplatorturanegavitreuscrimen a le 
in confesfioncm fuilfe adduclum, atque ita crimi- commiflum , advcrfus qucm non nifi cx novis in- 
namancrcntimpunita. Undcpatct,longedivcr- diciis ad rcpetitioncm quxftionis proccdendum 
fam elfc rationem iftius, qui tortus innegando «ft : Attamenex paricatc rationis Sanclio illa E- 
femper pcrfeveravcrit, atque hujus , qui deliftum lcd. ad eum quoque cafum eft extendenda , quo 
in tortura fcmcl confeflus cft , & poftca conftsfio- re us in ipfii quidcm tortura crimen confclfiis cft, 
nemrcvocatjquicxjam didtis rationibus procul fed poftca hanc fuam confcflionem rcvocavit, 
dubio,absque aliis indiciis, in quxftioncm repcti quo ipfo aovum prxbet indicium ad corturam , ex 
poteft , ex co folo , quod confesfionem femel fa- variatione fcil. & vaciUarione,Hipp. de Marf. m l. 

46 clamrevocaverit. Quxfcntcntiacommunitcra rtpeu6.ffJequafl.)o\k2.An\i.d.c.j.n.77.\itCic\3XiO' 
Dd. probata, & in praxi rccepta eft,ctiam quando que cafu «x novo indicio tortura dc«crnatur r ccita 
confesfio judicialis libera & fponunea rcvocata cafus utcrque in d. Confi. Ei. comprehendarur. 
fbcrit,Henr.Bocer.»cr.^^.eyw«.<.5.i».^ p,,;^,^,., h* m iaJ,i , farn, sJ./tmi , ptrj^a , (fc. JJ 
]oh.Zang.d.l.J.n.77- ]\xl.ChT.d.quaft.2l. n.jO. mliHifncrimimt*trtti»rii,qwutumai inttr trtci§ma 
Hippol. de Marfil. in pratl. crim.%. quoniam.n. 4. ntnctmmmmrratmr, rttoatitntctnfijpamhfsSa, dtmmm 
Ant. Gomez. tom.j. var. re/ol. c. tj. n. 26. ***** & ^"""» ctnfcfmfrtrit, limt h alitra %Ut c,n- 

47 Vtluti ttiam amtiiit prcnmnciart fiUnt Scsb. S)Ctt t>«T ©C* f'{f>***>« rttocrimt , U ttriutm tamcn *»rtmram Imm 

fanaene N. N. fttne Urgtcbt , frarumen trbffannuc demuwtmnputnt: Sitmn mu m at„cij,mu 
tDifbcrtuff.n : @o fcnD ifcr tantKiibcro roof>l bcfugt^o* '*** 1** t,r '* J ' i- * Un,9Ti 

ftcn cr auf teincrn SBtrnemrn nocbraabW oerbart et , w ] w \ f rl M t, eua - 
m an^erwnt mtt bet ecftarffc jtemltcber SBeife an> **f*r*a»fiitt. 

grtifftn, unD befragen ju lafien , ob er nid)t Kinrm m Tertio , at quid faciendum cum rto , qui in atro- 54 

ri3tn q&efdiratntf nodj , bte an.cmiint SSerbrecbuna {ihu 4lterig% iH Mr ociffimts vcro tertia vice £**- 
tvcrubt, :c. t0rtw tm fif t0 ncm rmtat ? Sanc fi reus in ipfa TTft 

jfej/l. T»rg. M. Jml. 4. ifgi. tortura fecunda vel tertia , cnmen , quod antea w .j 

M*tth, gceunobelninSteicbUngen/MJh/. ti»(. confeflusfuit, revocct,dubiumnoneft,quinab- mm^mi fi. 

j^*fl:in%ttti\ttoa,M.J*».'.it*s. folvidcbcat,purgatisncmpeperquxftioncm in- amaaM 

^ii"^*^' VZfTm. dicusprioribusj fedfircusfxpiustortus fub tor- 

jb*jl.in%u&uihirtW7MD**>''''J*. r Cc - r 

PA*S III. 
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mentisquidcm fingulis vicibus de commiflb cri- quit Jul. Cht.d.qiufl. 21. n.jp. Matth. Steph. in 

minc confeflus fuerit , poflmodum vero cx, loco not. *d M. jg. n. j. Ant. Fab. m Ctdit.de qtuft. 

torturx ad ratificandam confcsfionem redudus , def.j. 

fcmpcr rcvocarir confesfionem , quid tum judici Altcr cafus cft , qU ando rcus delidum 63 

agcndumfit,cxpcmtumnoncft. quod ancca non modoin ipfatortura, fcd& cx- 

55 Ccrrapnmafronteviderialicuipoflet, reum tra Jocum torturx ad ratificandum dudus confes- 
hun«ondcmnandumcfle, co, quod nonmodo f us erat , iM o capitalis fcntcntix cxccution, dic, 
vcr.fim,hbusindic,,s cxqu^uscuamqu^oha- revocat atque inficiatur ^ ccrfe j u J 
b.ratuit, prcmirur fcd&lubipfaquxftione ai- quxritf quamutdolofcdiffcraTdiem, impediat- ZZ^- 
mcnbisauttcrconfcflusfu.tiquxquatftiocmca- cjucexecutionisproccflum; quod,fi judcx ani- 
asfimadiamradcrucndamvcritatem,/.^^. madvcrtat, dolumquc rci dcprehcndat , quin, «4 
^ir^&itavctcrcsScabmospronuncuflc non obflantc cjus rcvocationc , fcntcntiamopi: 
rcpeno. talcm cxccutiom mandarc queat, ambigcndum 

56 Sedpenculoiahxceftfcntcntia, /««.quod noneft; modotamcnpriusdcconfeflione & ra. 
resfrag.hsfittorcura, quxfxpevcritatcm fall.ts tificationcccrtoconftct, cx dcpofitionc Scabino- 
cumquidamrantafintimpaticntia, ut quodvis rum jurata . C^a dc re Sandio Carol.cxtatin 65 
mcnur,,quamtormcntapa U iruhna/.§^. i; . Ord.crtm.M.pt.ycrb. SBurbe ber SeHaate auf 

57/^^. quodad confesfioncm fub tor- btm wtknfHtf , m ^ s^, * ' *" 

mcntisfadamrauficauo neccflano dcfidcrctur, „„,, MttXbOtbmmaW*otLm<X Udnbiacr 

«fcj** bcr ©cfangene :c. O^. m*. quarc gcj d(t btf<nilf . fefr g^ f „ 

«« ncm oroce^rTdeiT \ """k" 11 "" 0 - f <>««^ <" ^franb tlmftdnbe fo Olfl 

jgncmprocedercdcbct. Sautis itaque erir , hoc befunocn^frc^afifoIchieuinenOOn bcmSScflaa. 

fcn aflefnjuSkrhutkrang. bte SKecbfen wlrb fur« 
gcnommen. :c. @o fofl oec OJlcfafer >k jween ge* 
orDnerenecbippen, tb mft ff;m folc^e ocrlefcne Uc 
gfcbf unb SBefannfnljj gebfret habe n , auf ffjrc Spbe 
fragcn , ob (Te tfc oerlefcne Urglcbf get)6ret Qabcn , 
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cafu noccnti pcenam extraordinariam infligerc , 
quum mnocentcm ad fupplicium mortis conde- 
mnarc, arg. t. dbfentem.j.f depmn. idcoque ixum 
fecundavcltertia vice confesfionem rcvocantcm 
non nifi rdcgationis aut carccris pccna pleden 



noch. /. i.praftmpt. py. n. «/, 
5? Qux opinio in foro Sax. tanto magis rccipicn- 
dacft, quanto clarioribus vcrbis hoc cautum in 
Confl. ELfub rubr. wf c offt 6Ie fcbartf c grage jii rc- 
pctiren. antcaallegata, ibi: uiiotoannglrid) nrue 
IndhU oorficlen, ©ajj bennocb Wefeogafleble Tar- 
/iw-fernernfcbf fiirjunet}men} fonbern bafj efn fol- 
cfjeraufgefcbwornem Urpbebenmff jeftlfcber $8er- 
wcffung ober ©efdngnffi gefirarTf werben fofl. & 
poftca: Unbobgfek^barnacf) aucb anbcre neue ft- 
pMrirtt Indicitu tdmto bavQtt fcan toerben ,ba$bodi 
bcr©efangene mtf btxTortur ju oerfcbonen, unb 
t^mefon(fcnbfe95erroclfung ober anbcre ©fraffcn 
fuflen auferlegetroerben. tc. qux fanaio cum dc 
rcpctitionc torturxexnovisindiciis loquatur, ap- 
prnneadhunccafumtrahipotcft, quo rcus con- 
f*C5fioncm revocans ob variationcm fcmpcrno- 
vum indicium pra:bct ad torturam , ur rcdc f ent,- 
untjul. Clar.inpr.$.u!t.q.2t.n.j6. Boccr.intr.de 
qutjl.tgtort.t.t.n.38. Joh.Zangcr. d. t. 5. w.77. 



Macth. Stcph. tn not. ddart.jg. n.j. Ord. trtm. 

60 lUntijii ftntintUm in prmtmci*nda /tqmunimr Scdbmi 
quolitlit. 

tfi Notandum autcm , quod haftcnus dicla dc rc- 
pctitionc torturac , in co , qui confesfioncm in tor- 
nicncis faclam poft unum vcl altcrum dicm ad ra- 
tificandam cam rcdudus.rcvocat, non pcrtincant 
adillum, qui in quaftionciplaminusaperte, & 
ingcnucconfcflusfir; puta fi ftatim poft confcs- 
fioncm&ipfis tormcntis quafiadhuc durantibus 

dixcnt,cxtortameamcflcvitormentorum; quo- -«i.iunuuuurjuoc tcitious mitru- 

mamqux in contincntifiunt, vidcnrur incfle, /. nicntumfolcniicdcfupcrconficipotcfl, cui poft- 
juns gtmtum. 7.%quintmo.j. ff.de pacl.Ueda^i. modumfidcspublicacifhabcnda. Hxcquc cau- 
bi fdertb.tredit. Quare ncc rcpctitio torrurxhoc tclaillacft.quam tradit Matth. CoJcr. P. /. dec. 
calu locum habcbn , fcd tortus potius abfolvi dc- >SJ. n. 4. ut fcilicct cxaao biduo vcl tnduo poft 
bct; deficit namquc variatio,qux tamcn fola rcpc- torturam,dolor,bus ceiLntibus.convoca tis judicc 
tcndx qusflioni locum facit : ncccnim variatio & fcabinis , & adhibito notario, prxlc«.uurreo 
potcft cflc finc eontradidionc manifcfta & cvi- dudocxtracarccrcmaltcraipfius confcsfio , & fi 
dcnti mcndacio. C^ix autcm in contincnti fit, eam rauficaverit, acccptctur a publico notano 
d.ccnda cll em<ndatiopotius,quam variatio , ia- &dcfupcr iaflrumcntum ciyfiaatur. 



Orten unb QEnben, 0(0 fjernacbmafjte angejefgef , 
9\atl)3 pflcgett.ic, Etfi enim Imperaror nilcerti 
decidat, attamenipfiusmcntcmluudaliam fuif- 
fe,quam utdepolitioni fcabinorum juratx fidc* 
habenda, reusquc condemnandus fit, haud ob- 
fcure ex verbis d. art.pt. colligi poteft. Etcnim fi 
alitcrdiccrctur, dcpofitio fcabinorum non modo 
fruftranea&absquecfFcdu cflet,fcd ctiam haui 
pauca delida impunita rcmancrent; cumnemo 
non ultimo punicndus fuppficio, hoccc cifugiurn 
eflct quxfiturus. 

Et it* tjnoqut EUa. Sax. Stsiinot rtfptmdifi rtperii itrfut 
MtTtiiburgum , *d rtfntr. Pr*t. f}Ut N. M. m 

ttm peinlicben S}\\i'. ©rricbfe auf bie anftaje mcvto" 
antrtjertcn rcoflen ; fonbern furflf roanbt , er f fcnte caw 
aufntcbt«fagcn.x.. gBcnn er nun «leicb wr stbtat 
tempcin!icbra@rricbte auf fblcber jcinfr ^atelfarna* 
feit tiodjmapij wrfjarren; oberaucbffinoonafiJS« 
fanntrugaufPor9c|3fn£if6rffntlid)e SBerlffuna ju n>i« 
bcrruffen ficft untcr|icbcti murbf : 2>a ahfr &c nuocb 5>ie 
brpiifn 3cf*trorncn.e3ciid;t£(,ed)6ppfit / t>cnn6ge^ 
^cil. SXbm.SSetcbtf peinlidjcr ^al^Scndjt^Ortnuna, 
aufiSjrcgcfcbroorne €pbe unb «pflicbt, bamtt fie bem 
(?Jeridjtc juactban, auf «cfraaung aufiagcn rourbm, 
oa & |ic uon ipme , bem ©cfancjmfn , bif eorgc Icfcne v»t 
rujc autJicDeunb pfinlidif ^iifiageunbJSffanntnKj, fo 
»»o|)I audjbfrfdbfitfajicberpoluna, felbffcn angcbirct: 
60 wurbebie in unjerm nonflen Urtpeil ipm ju rrfannte 
fctraffc opnc ferue remSerjufl an tpra billij, wUlttfCft, 
58.3S. aC, A/. jul. a. tft 7 , 

Acquo minusdeconfcsfionetorti, ejusque 
ratificationc,in cxecutionc fcntcntixomitalis du- 
bitandumfit, adhibitonotario& tcftibus inftru- 
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/g Q**Umc4Hi t lAmf t <ftat»tvD*Jk4kin pnnuutisndt t fim poftunum velakeramdiemadrarificandamcon- 4- 9- 

fuundn M ttrtu urtntt rtui imuo unfitttm , & ti- fcsfionem dudus , vel dubitative & obfcure re- 

\T 'hZ Mi °u l '7ZJZ d * f hTb /r, «T / ^"* r P ondeat,velplaneloqui ac refpondcrenolir. Ubi ^^J' ri 

nc*£ (iinV^ ^i*t,L.S!^fl2K vixdubiurn cft, quinper torruram refponfio fit 

bredmng x. befannt, iwoerroffm; ©ofejoibrn»^ extorqucnda •, modo reus antea nondum tortus r*tifit*n- 

btfuat , tr>n anbcmxlt mit orr ©cbarffr , roofent et fuerit. Nara&alias , fi quis ex ▼inculis caufam d*m tonftf- 

auf feinem $crnmitn fcerbarret , dcmltcber «Bctfe dicere, & ad accufationcm refpondere perfen- f"**** 

aii.jrctffm.wt brfrgn p laftn , ob < tmcbjv fctnem tentiam f cme | atqueitcrumjuflus, contumaciter J^^" 1 

TbcSn. WMff"^ hocfacererecufeMbsqueullii ^indidis quoeftione ~ M 

fmijcti unb folcbe fetne Urmd)t ratt befonoerm 51ci§ adhibiracogi poteft,ut refpondea/; Pans dc Puteo frndmt 

aufftc jtidjnct , unb fblgenW nad; jroenen ober breoen m tr. Sjnd. verb. tortura. c. 7. n. ti. Dan. Moller. 

Soaea aufletbafc ben Drt cer Tmur , aud) ebne t,j./emtt1.c.£f.n.2.]\il.Clu. m PraS. $. ult. *\n, 
SStpfcnn ee»" Cdjarftticbtcrf , in ©camroart ber * e g c 

@ctid)t<Jll)crfen«n,»or 3cuam un& N«/*Wcn u)me ' l- ..i ..:.„ : ,j.i;a„ 

roieberum wr«Vlten, unb fetnc autlicbe SHtffaje in Atf. rcus jam anrea bis, vel etiamindehao 74 

etnc geroiffc gorm etne* 3nfrrumenW t»cn bcm Notario atroasfimo tertia vice torrus hicnt , ita ut repeti- 

flebracbt , unb nwrber ubcrfcbtcfct roirb ; <£racf)et <xh tio ulterioris torturac locumnon habcar,quid tum 

fobnnn in bcr ©acben , uno ob btc m ooriaera Urtt>l ag cn dum erit ? Cafiis ejusmodi fuit A. tteS- Mtnf. 

bcm ©cfono^ncn lucrfanntc 5ob«fi » etraffe att ibmc J p aJ coUcgium noftrum transrniflus , ,*i de 

ju boUnfiretrm oeer mdjt; ferner nvut rec^t ifl, 5*. . & n. - j- i ~. 

k 03. S?ci±nnacn , *r^fl«^, uxoncicho, hoceft, pamcidio in propna uxorc 

m. J*t, A. iSci. commiflo , inculpatus , ac tertia vice torrus , crt- 

Ad rnjtiif. Prdt. vftiftnftlf. M. Au^. 1604. nicii confcfius fiierat} led biduo vel triduo exacro, 

jud. (f S(*hm. Ntumburg. m. j»t. J. j (>}. a( j ra tificandam confesfionem duftus, refpondcre 

IhMtT***^^' ^ AfT ' ^ acloquinoluerat, fiuis aftute, «, ratificatione 

r*jt . »i- 1 jo. confcsfionis dcfictente,pcxnam mortis eftugeret. 

6 9 Hocque inftrumento a notario & teftibt» Cuimalitia: ne inddgeretur.putaverun^n.Scab. 7$ 
S^S.£«>i' confefto, dc confcsfione rei, confcsfionisque «um adhuc femel interrogandum efie,fub hac 
»*>* fit f|i- ratificatione, ulterius dubiundura non eft : Pro- comminatione , ut impoftemm ipfius tacirurmtas 
tu, infirm. inde licct in execut i on is adu rcus confesfionem pro exprefla confcsfione Sc fpontanea ratificatio- 
^flmJZ intorturafadam, acpoftea fponte ratifieatam, neacceptaretur, juxu Uludtritum, quod tacena 
rHytjntnn» revocare veut; atcamennonaudiri, fedcon- habcaturpro confenticnte. 

rttifitMtin» dcmnatoriam fenteatiam judex exequi dcbcx. 

70 H«namqueviseftinftrumentipublicj , ut reus *?t^LL ^tSSiS^ «VSKSf «22 7 
~,-Aair ,11. l u xi c r _ c. ricbhacJinttDortfronucpacbcn, oocr gar mcot rcocn 

f ad pubhcum tnbunal duclus, confcsfioncm fuam n » wfmm gafl roir0 $ mt roit aH<m ^ fetrt 

revocare voleru , non audiatur , fed fimpliciter Sftcf&untntg in oet T*rtm grtbatt , unb rwxi fur indi- 
cum eo ad fupplicium procedatur, ut redetra- «1« toiber ir>n tvor^onocn y ju ©cmutb «rfubrcty un> 
dit Marth. Coler. d. iu. tgj. n. 4. Etenimfi ju- twrneb« mit angciciaet , oag no cr ntcbt in ©ufcm 

j- • »r r^,u.r,;. j-,-.; /. nn &ciV.n<. J*nmunhluit botouf rtcbua ftinc SJufiaae rou&erum t^un rouroe / 
d.a & icabmis dc rei conlcsfionc deponcntibus ^ ^^J^ wct ^ nntni jJ 

fides habenda , & mortis fupplicium reo irro- an fgeiu>mmcn , unb barauf 6ic Aa» binroicberura na* 
gandum eft, ut probavi antea ex *rt. pt. OrtL cecr>tlicb<m(Erfanntmg, rocu?rwbcr u>n 



crim. quanto magis hoc aflerendum , fi autori- sm wrninebmen, ubcrfcblcfrt tvcrbcn fotten. k. 

tasinftrumcnti a notario dc reftibusconiccxiac* . 
cedat , & una cum judiciaU aflertione concur- Sed quum reus in cpntumacia pcrfcvcraverat, 77 

ratr quumfeoaaNotarioritefic folenniter afta nec uUa comminatione ad refpondcnSum adsgj 

pra: fumantur, ]i{onmLfidMop4tr*ni.%.idemJu- potuerat, a«isiterumtransm«sfis rru)us dubium 

Itonus.ff.dcjurtjur^s. werf crgo ^ndo. Aic- oricbatur.quidnara tumpronunciandum,&quo. 

X and. k LJfi*lu modoadverfus reum contumacem procedendum 

eflct, necrimcncaraatrox, &quidcm atrocisn- 

JX Eth» hsMt finttntUm refptndimtu S2»*fi Sttndk. S)<A bft mum , irnpunitum remancrct ^Ljt.§. z.ff. *d L. 

' ©cfongcne t»r bteftm, unb anl$o aM er anbernxit jquil. »iu itaque dcliberatione, conclufum 7% 

mit btr fdwrffcn §raflt , »errabae unfirrsJ eucb iAngfl f uU re0 paium C ulci ordinariam diclandam efle, 

f&mtaa ber ©cncb^^foncn , fb roobl unb perpetrati , non raodo ex rciterata conlesuone , 

3cuotn , bcf annt unb gcf?anocn , £>a§ < r fold)« 9Bm fed etiam aliis adminiculis conftaret. 
brecbuna , k. tcrubt ; barubcr aucb cin injhHmmtum q^ 0 m j nus autcm ego con/entimm , movebat 7f 
oufaHicbfct rforCcn. ic ©0 mag nurtmcbr an /»9«'- j raMiicaaQ dc forma fubftanriali canfcs- 

/•/cnbtcibmccorbicfmt munfcrm llrtbci ju Kedjt ju< 1 „a„ inpm rYforfr rcouiratur . guam 

Umntt lotoi » ©traftt, otf>rOtlj«ter maflcn , roann fl ° m , s P cr q"*fc°nem extort» rcquiratur , quam 

tr alctd) fctn S5ciannrni6 fir bffentltcbem gebegteu peim condemnaao haudquaquam icqui dcbct , ruii ex- 

licbcn ^oI(J;0cricbte roicbcrru|^n folte , rwil cc beffeW tra Iocum torturac ea ratificata fuerir, L 2.C. dt Cu- 

bcn ubctroicfcn, btflig txtquhtt imb twOftttdtt Wtt fiod. reor. *rt. $. bcr ©efangenf. Ord. crim. 

bm^.X©. **. Ntt. A. tttj. per fatificationcm namque metus torturz purga- 
lt. trtt^ suk.Tng. * & confcs fi 0 renovatur , Matth. Steph. tn not. 

71 XtqutrtfputmntitrbJty aut Sttbini ftntntiit ttnmmr*. uu,«.wijimiiw.«. , r ^ £ . 

' ttrUtinftrtrtftUnti X)a nun ©efanamer auf folcbem Ord.crtm. juLUar. avfr.). uu. 

fcincm »cfanntni§ , oor offentltajrm acbcfltcn petnlu y. ,» fin.&q. 4f. i»yE». Tantum vero abcft , 

licbcn ^aWsScticbtc, frcpmiaia ocrbartcn, ober befpm con fesfioncm hoc cafu a reo fuilTe ratificatam, ut 
rfdi. sBcfannmtpJ fonflcn rote rcdjt ubcrmtefcr 1 rouo d proptcrca tacuerit , ne Anfesfionemfibere 

ht tc 0u4ttrll9tTb*frufiunts tffrnt. fi dt unfiflitut « r 7 , 

2^5%«^^^*'^.«^. «novarevideretur. AchcetDn.Scab.opponc- 

fi^^cw/^m^tt/wMrtiw-^St. rcnt,tacentemproconfentientehaben,acpcr ta- 

75 Tcrrius caOis cft, ii csnfefiks mrnnta * «itufnitatcmifi, confc S fionemr«ifi«ia , & deh- 



Digitized by Google 



2Q4 fm UL gutfi. CXXVll. 

%\ flum faris probari ; Rcfpondcbam tamcn , hoc fie- plicium arrociifimum , quale eft culci vc! 
li juns ficlionc ac fola prxfuraptione, qux ad poe- dcficicnte aqua, irrogandum cfle. ' 
nam mortis infcrendam fufficicns non etTet,quum 
juris notiifimi fit , cx prxfumptiombusneminem 
pcena mortis ordinaria affici debere , art. 22. in 
vcrb. @o0 ftmaub ju pdnlidjer etrojfe wrurfhdlf 
Weroen, 600 mujjau8da,en3kfennen ooerSBctod 



funggtfo$er)en, unonfcbf aufl ffiermuffcung ober 
31njdflf n , Ord. Crtm. Jul. Ciar. Upratl.ult. qu. 20. 
». 6. Hippol. de Marfil. in rubr. C. dt probat. n. 2. 

}6.& feqq. 

%x Qua ratione Dn. Scab. pcrfuafi,corre<fta priorc 
opinionc,ir. moam tranfierunt fententiam , exifti- 
mantes , in dubio cxrraordinariam fuftigationis 
pccnam ipfi potius infligendam,quam mortis fup- 



dxtibicbeporalfobcfannt.x. ^tenjetler atertcnno* 
iu m>ft>fiimablcn ivteocr autfgefauen , fetn «efannt? 
mgroiecrrniften, unonad) Ocr Crttten Tirmr, txirtn» 
nm tr fur 2bat fkr) rotfbfrum brfannt, ffin 5Bort 
refcen, noaj fem Sftamttmfj geridjtltdjen nvcfcr rbobj 
len 1 , uttb autfbrucf licbcn rstificircn rocllen : roclcfte aufc 
trurflidje Rstifanum gletdjroobl , ebe man Jtir Xobefc 
«btrafte gclangcn fan , bcr aUen Dtngen nctbttenbta 
frrorberttoiro.tc, ©ototrb ber ©ffangrnc nunmtbr 
ubcr btc auegefianbcne fctwrffc gragen , unb rriftrnr* 
tongroicrigrt* Gkfangnig , nadj ©elcgcnbrit birft* 
galM, mtt etaupfmedjI4.gen Dee SanCetJ ctria btb 
«9 ocrtotefen , 58. % Ad r tJ mif. s t n*t. in fjubn» 
rocrfra , m. Aug. a. istg. 



QjJ i£STIO CXXVII. 
Veposna Judicis , reum Injufie Torquerifacientis. 
SUMMARTA. 



I. EftQus tortut£ tonfifiit quoqut in ptena judtcit , 
reum iUegitime torqueri facientis , n.2. 

j. Si dolo/t idftctrit judex, 4c reusindemoriatur , 
mortit fupplicittm fibi lotum vtndttat, n. 4. j. • 
6. 7. 

i-^^fijndexexnegbgtntUty mptritU dliquem 
mjuftttorqutrifatUt , n. p. //. 12. tj. 

10. In dubio non prafumitur dobtt. 

14. Injuftt torto djbtrfus juditem eompetit ddit> 
UjurUrum , & dSio uhlis Itgis Aqutlut, n.tj. 
16. 17. 

tg.SententUStdb. Lipf. 

t 9 . Dt genert & nomine dRionis bodie non tflmuU 

tum luborandum , n.20. 
2i.AtliomjurUrumpropttr UjufUm torturam ntn 

dnnalis ,fcdptrpetudeft, n.22.2j. 
*4-£l*od fttamen reus etUm innocens legitime & 

ddfententtam Stdb. tortut fuerit, ttfatdUto ad~ 

vtrfusjudictm, n.2j.26.2g. 
27. Pro reofiat juris prsfumptiotontrd judicem , U- 

juftcfai.torturamfuife dtcretttm. 
3f. SententU Scab. Ltpfn.jo. 



" ^JpErtius dcniquc tortunr cflccftus con- 
fiftitinpocna judicis, qui rcurn ille- 
gitime tormentis affici fecit j N am quod 
aiibtdicitBald. mt.2.n. 7 .C.defenttnt. cos ncm- 
pe,quijundiccndoprxfunr,duos faleshjberc dc- 
bcre,fcientisunum, ne infipidi fint; ^lnfcien- 
tixaltcnim, ncfintdiabolici: hocmaximcjudici- 
bus,rcos torqucri fitcientibus, diclum volo.nc pro 
lubttuin mifcros rcos fxviant, fed fcicntiam <Sc 
conkicntiaminconfiliumvoccnt ; quo obferva- 
to, verifimilc cft, cos ranta adhibituros tormcnta, 
quanta ratio modcrata diclavcrit , /. deminore. 10. 
§. tormcntd.j.jf. dequ. ac propterca ab omni peri- 
2 ctjIo immuncs forc. Quod fi y C ro ,n tantam 
cvnlertntdcmentiam, ut, his poftpofitis , calorc 
inducliproartetftufuocontra reum proccffcrinr, 
non modo in cos rcdundabitilludSalvatorisno- 
ftn: Qiia mcnfura mcnfi fucriris, cadcmrcmc- 
ticrur vobis, Mattb. 7.V. 2.Luc.6.v. s S- Scd <k 
psnam remporalemilli haudquaquam cffugicnr. 
o a. H f cnam S ue i uris «P«d«"eft,quod judcxinju- 
*^«fte?Iiquem torqueriTaciens.inSyndicaru tcnetur, 

213*51* P{rnam , ma,rra '' ctiarn capitniisacultt- 
fism t-rtu. mam lupphcium eflc potcft , fi dolo malo judcx a- 
r*m ftntam liqucm injuftx torrurx fiibjeccrir, & mortuus fue- 
mitimifrf. rit reus cx immodcrata tortura , franc Brun. « 



jt. Propter mjufiam mcarcerationem vtl inquifttU* 
nem judex conveniri nequit, quando ex confili» 
peritorum prottftt. J 

J2. Refponftm Scab. Lipf. 

33. Pttna judicis reum injufie torqutri facitntis , 
n.j4. 

jj.Emendam bot cafit judex tortoprafiarettnttur, 

ts qualemnam , n.j6.j7.3g, 
jp. Damnum tjuoqut (foprras, quibus in pofterum 
™*tfttariturut,judexrefarciretenetur, n. 40. • 
41. Prateremendam &tmpenfas judex dtbet txtra- 

ordmaritpuniri,n 42. 43. 
44. SenttntU Stab. Lipfi n. 4s . 
46. Urpbtdaatortopraftitanum hepediat aQiontm 

adverfits juditem movendam ,^.47. ^g. 
49. Pofl praftitam urpbtdtm rtus txperiri ntquit 
advtrfut judtcem , prtusquam a juramtntofittrit 
dbfolutus, n.jo. 
ju Sententia Stab. Lipf.n.j2. jj. 
J4. Relaxatwjuramenti concedentU ntm tfi,quando 

nuliumproductt eftilum. 
jj. SenttntU Scab. Lipf. 



tr.demdtt.(f ,ort.P.2.q.j.n. ,p. (ffiqq. Hcnr. 
Boccr tntr.de qttafi. &tort.c.6.n. l7 . Joh.Zang. 
tntr. cUquafi. (f ton. c. 4 .n. 21. Jac. Menoch. de 
^bttr jud.quaft l.2.ctnt.4.caf.j4o. n.j. Matth. 
S teph. m not. ad art^o. n. j. mfin. Ord.crtm. Hipp. 
dc Marf. tnpr. crim. §. txpedtta. n. g 7 . ChiJ. jtonffl 
«/^.r. ^.-.^.Petr.Thcod./» (0 U t g. inm .d,fp. 
p.tb.u.ht. G. Profp.Far. Upr. trtm.i.t.tit.j q. 
37- »• 112. JEg. B01T tn tit. de tort. n.2g.U pr. Jul. 
C\u.tnprail.%.ult.qu. 6 4 .n.2. ubi communcm 
hanc diccns opinioncm, ita inquit : Sedin omntm 
cafum debent judices cdtue & conftderate ad tortn- 
ram reoUfitgentUm prottdere : Namfireusmtortu- 
ra, tt UdebittiiUtd, morerttur , forte pofet to cafit 
fervan commums opUio , quamvts tgo etiam boc cjfit 
tUam nonfirvdrem , nifi appartrtt , quod judtx aut 
propttrintmuitUt, autpropttr pecunutm , vtl altttr 
torruptustdfetiffet, tumc emm non txcufarem tllum a 
pgnaordinarU bomitidii. 

Quxopinioprobarividcturin/./.§.^rw. - 
Jf. adL. Com. deSicar. ibi : Ouive magtftratus iu- * 
dtxvequafttonisfub upitaltm tdufam pecuntam ac- 
ttptrtt, utpubuca\iege reus fttret, & qui btmmem 
otctdtt .punttur, (tdfcil. Uge de Sicdriis,) nonbd- 
bttdtttffertnttd, atjus amdttionis bomimm Utere- 
— w. Liteg, 4. Upr.f eodtm ttt. inquit JCtus 

Ulpian. 
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Ulpian.Z.. Ctrn.dtSitartistentuir^ui,cumin ma- qu*fl.(S tort.c.4.n.22. Bald. in rubr. n.j. C. dt 

giflratu ejftt , eorum quod ftterit contra bominit ne~ pxn. jud. qui mal. juditav. Salyc. in l. ult. tot. 2. 

5 ttm, quod legibuspermijfumnon fit. Clarior au- verf.feptimo quid ji. C. eod. tit. Jac. Menoch. dt 
tcm cft tcxtus hac de rc in L-j.%.fin.ff.adL.Jul. arbur.jud.qu.tib.2.tent.4.eafit j40.n.4.(S jeqq. 
repetund. ubi Juus Marccllus dicit : gmdenmt , Petr.Thcodor. in totitg. crbn. difp.pjbef. 11. lit.G. 
fiob bominem netandum pttuniam atceptrmt ? Vtl Matth. Steph. m not. adart. 20. n.j. Ord.trim. 
iutt non Mtteperint , calore umen indutli interftce. Jul. Clar. tn pratl. §. *//. q. 64. n.jj. jEg. Bofl". i» 
rtnt velinnotentem ,vel,quempuniri non debuerant, tr.crim. tit.de tort.n. <?£.Matth.Wc(cno.m/4>*/. 

6 tapitepleSidebent? Ac licet pofteaJCtusfubdat: ff.de pecn.n.p. Hcnt.Boccr. intr.dequafi. & tort. 
(vel certe in tnfulam deportari, ut pterique puniti c. 6.n. 16. Qua de re clara cxtat fanclio Imp. Ca- 11 
junt, ) unde fequi videtur , dcportationis pcenam roli V.inart.61. Ord. crim. verb. fihal. 2Bo «bCC 
quandoquefurficcrc; atcamcnhxcverbaadjudi- foldjc pelnlldje §rage bfefec tmftt, unb bctf Jpell, 
cem cum rcftringenda efle , qui non dolo , fed per £Kcldj« recfyrmdfjigcn OroiUMg wfebcrtV dctfg g«* 
impeririam,fivcculpam,reumintormcntis occi- brauc&rwurbcjfbwirtnWcrcIbcnSKlctlfcr, aUUr» 
derit , rectilfime tradit Profp. Farin. d. quaft. jy. fadjcr foldjcr unblfligcr peinlidjer §rage / ftrdffiidj ( 
n. 112. vcl etiam pccna illa deportacionis tum fibi unb (bflcn barum nad) ©efialt unb ©clecjcnfjeif DCC 
locumvcndicarepotcrit, quando rcus tortus non tlbCTfaftriin^WiCCcdjrifl^raffcunb Hbrrag lci» 
obiit in tormcnti s , fed aliam Izfionem paflus cft ben ; unb mogen barum »or itjrcm ncd)fien otbcndl' 
circamortem,utanimadvertitAnt.Gomez. tom. cbem Obcr • 0erid)r geredufcrtiger weroeu. ubi 
j. var. refot. t.ij.n.6. Matth. Steph & Ge. Rem. in Nem. Kar. Nam ju- 15 

7 Undc patct, quod dc pcena mortis ob inju- dex , autmagiftrarus , qui perculpam , crrorem , 
ftam admbitam rorruram judici infligenda di- vei ignorantiam, contra legum fanftioncs quid 
dumfuit, haudaliceraccipiendum, quamfiduo committit,Utemfuamfacit, &in Syndicatu, ut 
hxc concurrant: Primo, ut judex dolofc tor- pragmaticiloquuntur,tenetur. Unde gcneralis 
mcnta injufta intulcrit: Deinde, ut reus exinde cxtatreguia: quodjudexpartesenormiterlxdcns 
mortuusfucrir, JuI.Clar.i.^»*/?. 64. n. 2. Proip. tcneaturinSyndicatuJac.Mcnoch. dtarbitr.Jud. 
fitin.d.qu j/.n.iti.cS feqq. qu.Ub.i.q.^6.Thom.Gnm.dec.Neap. pp.ttcquc 

g Hocquc forfan rarius accidit : Scd illud non hoc ad ccrtum aliquod tempus reftringcndum eft, 

infrequcns eft , quod judcx exculpa&impcriria quando ncmpc judex vel magiftratus officium 

reuminjuftetorqucrifaciat,idquc velabsquein- fuumrcfignat; fcd ftatim tenebitur ; quiahodie 

diciis ad torturam fufficientibus procedendo , vel principum , comitum , aliorumque judicum offi- 

etiam juftum torturx tempcramcntum legibus 6c cium communiter eft perpecuura, Matth.Stcph. 

fcntentia prxfcriptum excedendo, atque tormen- in not. adart. 20. n.j. Ord. crhn. 0 
ta immoderata adhibendo, ubi fxpius controverti Quxrirur autem , quanam aclio boenmmt H 

folct : Primo , an & quaaclionc injufte tortus ju- tompetat torto ,fi it advtrfits judieem txptriri vtlit ? 

dicemconvenircqueat? quapoenajudex Communirer Dd. dupliccm a&ionem rco com- "^l t * 

dcinjuftatormrac,onvic1ustcneatur,&quidnam petere ajunt , nempe a&ioncm injuriarum , & rt v *dt<rf** 

prxftarcdebcat? /fr/«»,numurphcdaatortoprx- a&ionemutilcmlegis AquiUx, Matth. Steph. d jumam oh 

ftiu aclionem excludat, reumquc agcre volentcm art. 20. Ord. trim. Matth. Wefcnb. in parat. ff. dt *"/*fl*>*fiU 

impediat ? Qux tria hic veniunt examinanda. injur. n. 1/. Henr. Boccr. m tr. dt quafl. &tort. c. ^^f*" 

0 Primam quxftioncm quod attinet, quivis, 6.n. 16. Petr. Thcodor. in Cttieg. crim. dtjp.p. tbef. 

opinor, racilhmc conceflerit,in judicem ex impe- ti.tit. G. FrancBrun. intr.de tndit. (f tortur. P. 2. 

ritia & culpa injufte aliqucm torqucntem,non ca- quafl. 7. n. i.tf 2. (fquafl. utt. n. tj. Andr. Rauchb. 

pitaliteranimadvertcndumclTc, Guid. deSuzar. P. i.quaft. ap.n. 1. Quibus lubcns fubfcribo, l 5 

in tr. de ind. & tort. n. gj.btpr. Franc. Brun. dt propter textum manifcftum in /, 32. ff. dt injur. 

ind. &* tort,2.P. quafl.j. n. ip. Gandin. in tit. de ubihxcverba Ulpiani habentur : Nec Magjflrati' 

quifl. & torment. n.jj. verf. et fi judex. (Sc. Profp. bnt bctt aliquid injuriofe fatert : fi quid igitur tnjuri- 

Far. d.qu.jj.n. 120. Hippol. deMnrfiJ. in l. i.in am fecerit magiflratus , velquafi privatut, vel fidu* 

frinc.n. 4i.verf.inttlligas tamen.ff.de qttafl. j£gid. tia magiflraius , mjuriarum potefl tonveniri. &t. 

Bolt in tit. dt tortur. n. 2g. Nam eft ignorantia & in /. item,apud (S l. rj.§.pratorait.j4. ibi : ^t» 

juris in Dodtore & judicc, non dolus , ut fentit fervum atienum adverfus bonos mores verberavijjb , 

Bald. in e.i. §. judites. eirca printip. Jafon bt l. ji deve eo injujfu Domini quafliontm batmijfe ditetur , 

qws id.ff.de jurisdt8.0mn.jud. Dec. in l. pen.m ineumjudicittmdabo.&e.)\xn&.§.4i. ibi: ^uf- 

fin.C.depacl. fed culpa tantummodolataprxfu- fltonemintetiigere debemut tormenta ,(S torforisdo- 

mitur, Andr. Alciit. deprajumpt.regul.j.prajitmpt. torem , ad eruendam verttatem. jf. eod. tit. undc 

ji. Profp. Farin. d. quafl.j^. n. 121. qux in dcliclis fatis liquct, per injuftam rorruram injuriam rco 

dolo non xquiparatur, /. aut fada. 16. §. taufa. f. infcrri , unde injuriaruma&io nafcitur. Ac iane *6 

de paen. Unde & in dubio,nifi appareat de corrup- quum injurii non folum verbis , icd flc faclo alicui 

tione vclinimicmaautodio paniculari,prxfumi- 'mfcTatut,l.i.§'.i.jf.dtinjur. Joh.Shneidv.w§./. 

tur in judice rcum torquente,potius culpa & im- 0. /. Ltfl. dt mjur. ubi Sc Joh. Harpp. n. 1. Andr. 

peritia , quam dolus, ut docet Brun. d. quafl.j. n. Gail. 2.obf. toa.u. 4. Vultej. /. i.jurtspr. Rom. c. 4p. 

2J.Hippol. de Marfil. in t. quaflionismodum, ».77. n.j. tali ncmpe, quod contumcliofum & injurio- 

ff.de qq.(S in pratl. triminat. §. exptdita. n. go. Jul. fum eft , ut percuflionc manu , baculo , aliove in- 

Clir.inprac1.§.*ltim.qu4ft.64.K.2. ;Eg. Boil in ftrumento fafta , /. p.ff. deinjur. Matth.Wefi» 

tit. de ttrt. n. 20, parat.ff dt injur. n. 7. Jul Clar. /. j.jint. §. mjuria. 

Nihilominus tamen culpa hxc judicis coe*r- n. 1. Jod.Damh. inprax. rer. trim. t. ijy. n. 2. qua- 

ceridebct, qua non minus reus injuftc tortus fuit le f»€bim contumeliofum ac injuriofum quoquc 

gravarus: cui propterea facultas judicem conve- eflctorruram, alicuiinjufteillatam, nemoncga- 

mcadi haud dencganda eft , Joht Zang. #1» tr» ak n potfft i Utiquc & pcr hanc , injurijun torto in- 

Qc | ftrri, 
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ferri , ac proinde injutiarum a&ionem ipfi com- SJobtn unfe ret ianben , ffir Ifflb inntrfcttlb btcpf fg 

petere , expeditum eft , Andr. Rauchb. d. qu. 4p. ^afcr , 3abt unb $ag ntdjf praefcribiref , unb vcr« 

»7 Quod autem utilis quoque legis Aquiliae jar^cet rocrbenmdgen.i».*. Quis namquc inficias 

affio injufte torto compecat, raanifeitc probari ibit, injuftamtorturaminterarxoccsinjurias rea- 
poteft ex /. 13. ff.ddl.. Aquil. quando UJpian. fcri- lcs rcfcrri ? quarc & hanc ex mcnrc d. Confl. pcr- 
bit : Liber bomofuo nomint utdem Aquitia babtt petuam effc,faciIJime colligcndum cft , Raucjib. 
dtltontm , drreHam tnim non b&bet , quoniam Domi- d.q.^p. n. 21. 

nut membrorum fuorum nemt videtur. &t. Hxc Seiundo, notandum & hoc, quod torto ad- *4 
fiquidema<ftio,nonlibcricorporisviolatinoraine verfusjudicemtumdcmumcompetataclio, fiin- ^*- 
compctit, utpote quod nullam acftimationcm rc- juftc fucnttortus;Namfiapparcat,rcumlegitime f^l™fi 
cipit, /. buicftrifturd. ij. §. ult.ff. ad leg.AquiL (S /. effe tortum.quamvisinnoccns fiicrit, nihil tamcn L, CnmK 
t.%.fed(um tibtr.ff.debis,quidtjte. Sedobfump- judiciproptereairnputari, nec isconveniripotc- uru^dttm 
tusin curationefaftos, nec non etiam opcrarum rit: fcdimputctfibi potius ipfemct reus, quod «*• 
nominc, quibus tortus caruit cariturusquc cft, fuipicioncmde fe finiftram,& indicia ad tortu-^~ J 
Lexbat.3.ff.fiquddr.pdUp.&Lult.ff.debit,quitf- ram pracbucrit. Nam hoc lcges exigunt,ut non fo- 
fud. Jac.Thoming.itt. 2401.12. Hartm.Piftor. /. 4. lum crimine ipfo,fcd & fufpicione cricninis, undc 
qusfl. 2o.n.?. indicia defumuntur , carcrc & vacarc qucm opor- 

_ _ . ... J!L «at, Ncquefolumamalo,fedetiamafpeciema- 

>_ F.t ttd pTtnttnstnfirnus Huprrrt/nt btriJibai M.ttdue A.VP. |; ,krti-.„ J„..rL •/!• j n • _ 

n ^&^SStW^t bmn «re Wmttpte T JtI t 

n>t ifffl , bag rcobigt. atbii fcurfll. 9>taratf n . Cxra Ur< * * * a lbl U><' «<*- verf.22. Qui ergo moribus talis 
tbci Mttibfr , bte jucrfanntc 5Ra6 btr peinltcbm §ra* eft , ut non aJicnus a majcficio cffe vidcatur, & fa- 
ge ubfrfdmttrn batttn, Oofcurcb ibr ber Slrm jubrc* mampropriamlaedat, adcoquc committat iUud, 

dytn worbcn : 2Juf fefcbm gall ttare fk bie gurffl. cu j us cau f_ n0 n injuria quxftionibus fubditus cft 

SSeomtcn um gtbilbrliebffl 9lbtra_ bt Ug. dtmilu^x ho J c r. hl At . hpr im ? * " . luDd,tus clt » 

«d, , jtaioniinjnrinrmm ju bclanaci , tvoljl befuflt, hoc,lbl dcbct irnputarc, nec proptcrea judiccm 

W.&Wi.M.M*rt.Ai.it3i. convemnfascnt, Jul.Clar.w/r^. $.«//. ^__t/. 

* Matth. Stcph. m not. od *rt. 20. 

if Scdnonmultum de genere acnominea&io- n.4.& art. (1. Ord, trim. ubi & Ge. Rcm.w» Nt- 

nis laborandum cft , quum hodie ncc formulz mef./Ctntl. 

aftionum in judiciis tam ftrifre obferventur , nec ACne de hocipfo dubitctur, difcrris vcrbis ju- zj 

corum nomina cxprimcre neccflc fit i uti notilfi- dicem cxcufat,& ab omni pctna immunem pro- 

mum eft , Joh. Schneidv. in $. *Qio. n. f. Inji. dt nunciat Imp. Carol. V. in drt. 61. Ord. crim. vcrb. 

Altton. fb btr 35tfUgfe ouf efnem folcfcn 2trg.no(|n unb 

20 x% QS_? n & fufficit nuda hnploratio officii judi- ©trtttctH ; ber ju ptinUdjt r grage , altf »orft tfjet , 

cis , absque cxhibitioneadionis lblcnnis : Quam gnugfam trfunbcn 7 pehtllcb t Inbradjf , mlf QJJarter 

fempcr inferre vidctur cJaufula generaJis libeJJo gefragt \ unb bocb burcf) eigen Q3t Mnntnl^ ober 95e» 

addita, (pctensfibijUi&juftitiamaamniftrari;) wetfung, berbcHagf«3Jll|fcfhatnld)f uberrounben 

quzomniumfaJubcrrimaeft, Weftnb. m not.dk rortb: fja ben bod) £Rl(^fer unb^fnfWgeT/ mft cbge* 

Joh. Schneid v. d. I. n. 12. Hieron. Schurff. unt. 2. melbten orbenf I Idpen , unb <n £fved)t _ula§igtu pt (n* 

{»nf.ij.m.j. l(djenSragtn,feute ©fraffen Oermfrcff ; JDann bfe 

• lt At haecfiutudigna funt: Prm» t quod a&io Wfen erfunbeneB 2fnitfgungen haben ber gffche^ 

5* i; ^W» injuriarum proptcr injuftam torturam, non fit an- ncn grage ent(tt)ulblgf e Urfacfx gcben ; benn ma» 

^SmkSm "^ 5 ^ P cr P elua i S uia tortura iajufta injuria cft foO fid)/ nad) ber 0«g ber £ficd)fen , nid)f aflef n »oc 

tJnmm* * on S* arro-^fi 1113 » quippe in qua fit mcmbrorum 93oUbrfngung bec Ubtlf (of , fonbern aud) »or afct 

«* yf» ^«r. diflplutio , quaquc utriusque manus abfcifllone ©t(f attnfp b<5 Ubel< , fo bofen i< umut^ , obet Xn> 

/ gravior efle pcrhibctur,/^. 1340.14. & damnum jefgen bcr W^tfyu marhtn , hufen 5 unb tter tatt 

irreparabile affert , Rol. a VaJJ. /. /. cmtf. 6j. n.t6. n(d)t f fedt c , ber rofrb bf fifjalb gemeloter felncr S$o 

22 Zaf. /. t.conf.ip.n.j2. Unde ex hac injuria reali, fchtterbe felbfl Urfod) fepn, tc. 

ceu valdc atroci , aclio datur cx L. Corn. /. Prdtor Vidcant crgo Judices,qui in Syndicatu t«ncri,& »6 

rifxr»/. 7. $. 6. vtrf.fod & atrod. &l. amflitu- a torto convcniri nolunt , ne legcs tortura trans- 

thnihts. 37. ff. dt injttr. Cujac. mpardt. C. dt mjur. grediantur,& tempcraroxntum tormcntei^im de- 

qu*aftio eft civilis 6c perpctua , 5. fed. L. Corn. bitumacpracfcriptum excedanti necquicquam in 

lnfiit. dtinjur. /. Ux Comttid, j. ff. tod. tit. $. /. Injl. re tam gravi & periculofa absque confilio pcrito- 

deperptt. & ttmp. dlliom. Matth. Stcph. in tmt. ad rum agandcd ftridc verbis fcntenti* fupcr tortu- 

drt. 20. n. 3. Ord. crim. Hartm. Piftor. P. 4. qu. raadhibendalatxinhxrcant: Quod fiprobeob- 

20. Mynfing. 1. obferv. g+, Andr. Rauchb. P.t. fervaverint,nonmodofuoon^doprarfuifle vide- 

qu, 4p . n.l.& ftefu. ubi dicit , in tormcntis ut buntur , fcd & ab omniprobatione juftse tonut« 

plurimum adhibeh iclus, perculfiones , ligatu- fcfeUberabunt. Nam iu pro reo ftat jurispne- vj 

ras, aliaque id gcnus exquifita cruciatuum genera, fumptio contra judicem , injufte fcilicet torturam 

HippoLde Marlil. in /./. ». 27.ff.de qudjl. Jul. Clar. fuifle dccrctam: nifi,fu£fidentia indicia prsefto fu- 

inpr. §. ult. qtuft. 64. n.31. (S 36. cujusmodi inju- iffe, judex liquido demonftraverit,Matth. Wefi m 

riaepropriepertincntadLeg. Cornel. Rauchb. d. pnr.ff.de qu.n.p. MAtxhJSKph.inn0s.ddd.drt. 61. 

qudfl.4p.n.if. circdfin, AcfaciJiorincgotio vixhpcprobarcpo- 

2} Quo & fccit Confl. El. 46. $. @o nfel ttbcr terit , quam exhibendo fententiam fuper tortura 

6f e itlagen ber .6 .ern Rcal-Injuricn y ote j?dmp(fec a Scabinis latam, quae judicem ab ulteriori proba- 

ober brlnfcbrotlge ^Ounben , idbnmif? , trob bergfel* tionis onere eximit,iiludque in tortum, qui cxcef- 

chen bettffft : bfettefl t(ffe(b(ge ffcrer 3trt nnb £fi«. fum rorturepraitcndit , transfert. Undc fit, ur, l4 . 

tur nad) , frafft ber gemcf nen £Hect)t/ , perpetuae fi in fbro Saxonico.ex adis d« proceffu ex confilio 

fconb ; fo rooflt n »(r , b«p ffc W(b auf @4^|i^tm «ca^urtwn fwma» , «munquc fen tentu fupet 

ttCf 
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De Ju&ce, qui Injufie Torq. lOf 

tortura adhibenda, conftet , judcx ab aftione torti ma infcrtur,Andr. Rauchb. P. uq. 40. n.if. utique J4 

prorfusabfolvatur, expeculiari juflu iUultriflimi & judcx dc illegitima tortura convidus , adprac- 

Elecl. Saxon. D. Auguft. M. Jan. A. ij7f. adSca- ftationcm iliam tcnebitur : Quac in tribus poti£G- 

binosLipficnf.hifcevcrbisrefcribentis: ©atum mum confiftit , emenda fcilttei , reflitutitme d+> 

roann (lcfo btfinbet/ bafj efne 2lmf«.ober©erfebt«' mnorum, &p<tna. Haec namque proptcrinjurias 

^torfon bfefen ^recef offo getjolfen , unb barubet reales , puta vcrbcra aut vulncra iliuta, conventus 

t»effernfd)t6 fllrgcnommtn, oonn nwfJ bft tjftrfn» pr_ftarctenetur, ficiviliter agatur,utdixi fupra 

ncn or&olere Urcf>tl mf r fto> gebratf^f : @o t)aben wf c P.2.quafl. 99 . n 27. & feqq. de culpa cmm & 

ftrnerbfeflSerorbnunggeftjan/ba^atebann bfe©f» imperitia judicis hictantummodoagitur, quam 

rld)f*. unb 3mf«.<perfonen , fold)et» Proccfliis bat« non capkalitcr puniri, antca probavi n. 0. 
ber nfdjf oerttjellef , fonberntoann nfcht fonflen ef» Primum cft cmcnda, Die 23ufie , fivc js 

toabargebracbtrofrb, bafiben©ad)en bnrtb 0« 4" _ftimatiocorporispcrtorturammutiiati&mcm- 

Bftl gefrbchcn feo, mft (Erftattung afler tlnfojten b rorumdiflolutorum, quz dc jure Sax. debetur 

abfolviret totrben foflett. SSegefjttn DtrerOegen, rat ionc injuriae, dolorumquc illatorum, &corpo- 

gndblgfi bcfefjlcnbe , (&r tooBct eud) aud) eure« r i s i aC crati,rfr/./<f.ianbr./^.2.ubiGlofl'.&ZobeI. 

ZfytttB In Urf tjcllen t}f croad) rfd)f cw , unb ea anbcro Matth. Colcr. de prot. txttut. P. 1. t.p. n.jj.ts p. t. 

nldjttjalten/ bamlt fn unfern ianbcn gtefc&mdfiig 4 /«./^/. ) ».jy.Bcncd.Reinhard./ , ././i/-ff./«r.«>. 

gefprodjcn unb erfannf loerbe. k. Quare fi judcx & sax. dtftr. j. Joh. Schncid «§. fsd& tex 

aclioncm evitarc velit , nil quicquam propria Corn.n. j. & 6.1nfl. de tnjur. Quam cmcndam \6 

fponte agat, fed Scabinomm fcntentiam ftricte etiamalibicxtratcrritoria Sax. pracftari, -quifli- 

excquatur, tumenimfccundumlcgcsproceflifle mum vifum fuit Imp. Carolo V. in Santl. irim. 

vidcbitur,ficxprudentumconfihorcumtorqucri 4rt.20.vtvh. 2Bo aud) etltlgc DbrlgfeitebfrSXlcb» 

hccnt, l.leget.j. C.delegib.arg,l.fin.$.mixta.26. ttX/ igfbldxn uttafuyren/follcntiebcm, foalfetoU 

/ de muner. & bonor. 6cr £Re<t)C/ otSne btt bctofcfcne 2lnjelgung genwrtert 

K»_re / fcmer «gk&macb, ©cbmertjen, fcer ©tbutje 

xt) M.m.DtmuiStMb.prtnuneiar.sJrt^nif. 2>iffericfj Pefi (£ ra ett U nam tbun fd)Ulbla, fcnn. & art. 21. vcrb. 

mT&STS^ZSi^X e»«cr D ,„,,n, r; ,r, < „e*„, tI , [n ,I,,, ll „ t „ ! , 

«cnSBcllfUungeinfg Sorflanc^, bcfd)ulbiatm(£be« abjulegcn fcbulDtg (con. 

brud)*balbcn, gcfan.jlid) ctngfjogfii; aucbnad) gcbab Hancautem cmcndam dc jurc Saxoruco ma- y 

tcner inqnifititnaaf oorgebenbf 6 rcdjrlicbet» €rfannt« jorcm non eiTe dimidio Werigcldio,tradit Matth. 
nuj rait fcfjarffrr §rag«angcgriffen rowfce n ; 6o ift fic p t j c(t t6 . t n lu & chilian. ^6nlg inproe. 

»«z?TA 0 ;;a£S *«sr - " , s - ?nSitr < s; 

bffuflt: etettnteoann^icrfcbtbctvfifcn^oaginOcc nus,A r av./^.f./^.Hippol.deMariil. m t. dmu 

pfinlidjcn grage bif gcbubrcnoe SOJaffc t\bfrfd)rittcn , Piut. ff. dt qu. & m l. /. $.pr*ttrta.jf. ad L. Corn, 

unt> ibr baburd) etnf EJbmung an^anten jncjefugt de Sicar. Pro manu autcm dctruncata dc jurc 

loorbfn : ©aranf ergicngf alfb bann,nacb ©elcgcnbcit Sax « non f 0 j vi cmcndam m<1 jorcm , quam dimidii 

rccbtifl, SB.9i.SB. m. m*h. j.ti JU L*. ianbr. Scd Ieviorh_c eft emcnda, quam ut H 

•>« aj r 1 . l j xm rrj j m, ... it*.c.m/*. T\i« pro manu abfcuTa aut tortura injuftc illata,furhcc- 

amtmtfmtat.bjtrtdmm M.Piduaji.f y.t\x\£OjfW\$l £MC» r . c u r /r 

Wfil i|)t felbffcn bcrtd)tet , baft eurc gjfutttr nidjt al< rc vidcatur , idco in foro Sax. ab ulu rccciht , 

IttnaufewctScacbbarin, OonrocIcbereureSragemcU facultatc hbcra judici data ,quam emendampro 

bet, bloffrt Slugcben ; fonbern anf fctnere neuf inii- n \zmi detruncata , aut tortura illegitimc ilIata,pro 

«m, oort bfnprftl. S&eamttn |u gofnoig eingejogen. r3tionc & qU aliratc tortune adhibita:, ac condi- 

Saffi55&»£ t .o„cpJ„, t o ri „d,«r e vH, ti p T d ri n 

roov&eni @oift fic roeoer oorgcbacbtc aRadjbarin^od) cattcris injums reahbus cmcnda hodic elt arbitra* 

biegiirfll. SSeamten, ungeadjtct, cag fte in (ibarjfcr tvx y juxta Confl. El.a^.P.a.vnb. ©af^ aud) fn 

graac it>r< Unfdjuio frbalten, ju belangen ntcbt btfugt, 0cm |e[btgen bie ©ad)fett ' «ed)f e nldjf met)r ftatf 

2J.9i.SB._f. Mmrt. a. itft. ^ abf B 6it „ m btyiifa @f raffc in unferm 

_ n „ - . Q5d)6ppcn.@tu v I erfannf rotrbenfoU. tc, Vid. fu- 

u Quod& vcmm eft, fi exceflus incarccratio- n.jt.tiftqq. 
ms, autmquifitionisprxtcndatur. L.cct ^emm f A f cft reftitut io damni , pcr J0 

f^r&Tot^ injuftamtorturammati. ^uiifimum namque 

lcnrencuin «. ""»»""' r v ' /l £ u j w unaC umemendafolvatquoqucim- 

nequcipfemet,nequedelatorvelaccuIkto^ J Xl tortofa aas, nccnon opcras/quiblspro- 

vcninpotent. Non foium emm dc injufta tortu- P crmjuftaminc , rccrationcm £ torturamcafuit> 

ra.fcd&de ahispmcefluspartibus,^^^^ &pcr cmp us vit-fu.indccaritumscft. Eore- 

Elecloralcverbis generahbus loqu«tur; quare & ? _£ baSanaionil c,eoI. inart.20. ^often 

gcncrahterintclligidcbet,^./.f./;_f/-^.«» ^ &fi)ab(n ba m ty r (?rge%ung JU fhun 

rtmaliton. fcbutbfa feon. & in <vr. -?/• vcrb. «often uub 

3 i Rtf^ndmmsitajcb. Stbnmanu»in fcctOlfj, f .W. rr., abiutcaen/ fd)Ulbf^ feon. QuoJ ncc a 40 

inditi* ntt intdrttrstiontm & inoutfiittntM frflcitntt* <3ujuuiii uuju.wjj*../ ,w tj h . T 

mramtnffn.pnrtnitrMt, M.Jul^g. jurcc.v.lumprobatur,quoquisob .njunas rcalcs 

Secundo qu_ritur •.guanampanajudtxab ad cxpenfas&damnaaftionc lcg:s ut.iiconven.ri 

flj.fcj injufle torto tonvcntut teneatur , (g quid prsflart potcft, l.ttber hemo.ij.in pr.f ad L.Aqu. Jac 

nmm* j^Aff/ Hujus quacftionis dacifio d.lficilis non eft, Thoming. dtt. 2*.n. 12. Hartrn. Piflor. U qu. 27. 

tmrjndtx dt p crp cndcnti pccnam acque pr_flationcm , pro in- n. *. Jac. Schult. in addtt. ad Mod. Pijlor. P. j. 

tTfurtt- juriisrcal.businforoSax.conftitutain; ctenim, qu.t07-n.j0. Joh. Schncidw. m %. tnfumma. n. 4. 

a* t " quiapcrinjuftamtorturaminjuriarcahsatrocifli- Jnfl.de injur, 
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Pars III gtuft. CXXVll. 



. , T ert\o tenemr quoque judcx injuftc re- 
um torqueri faciens ad Poenam. Emenda enim 
ficrcftirutio impenfarum atquc damnorum, jus 
partisofFenfae, reinempe injuftetorri, conccr- 
nitj pccna autcm magiftratui dcbcrur , de 
qua Imper. ita loquitur in att. 61. Ord. trim. 
verb. 20o aberfofd)(p((nIfd)( §rag( tfefhr uitftc 
unb brt f}(flfg(n SX((d)6 rrebfmdjjigen Drbnung, 
ro(ben»ikf(g gfbrauchf roilrbc fo rodrtn bfefrlben 
Svlcbfcr, a(g UrfadjfT folcfcr unbiflfger pefnltc^cr 
^rage, ffrdPcb.tr. qualis vcro & quanta pccna 
judici fit infligenda, nec in d. art. 61. necalibi 
exprimirur; ideoque arbntraria erit, qualcm 
fcilicetfupcriormagiftratusvcljurisperiti, judici 
pro qualirare injuftac rorturx & perfonae rortae 
irrogari , arbitrati fuerint , arg. 1. i. $. 2.ff. de jur. 
■ 4 l dehbtr, Hzcque communis Dd. eft fcntcntia , 
utncmpe propter injuftam torturam eximperi- 
tia & culpa illaram , judex non nifi extraordi- 
narie 6c arbitrarie puniri dcbcat , Ant. Gomez. 
tom.j. wr. rtfol. 1. ij. n. 6. Franc. Brun. in tr. de 
indic.P. 2.q.j.n.ip. Profp. Farin. inpr. trim. I. 
1. tit. j. q. jj. n. 122. j£gid. BofT. in pratl, trim. 
tit. de tortura n. 2$. Matth. Wcfenb. in paratit. 
ff.de pcen.n.p. Jul. Clar. in pratl. §. nlt. q. 64. n. 
32. Joh.Zangcr. intr. dcqttafl.tS tort. t. 4. n. 22, 
Matth. Stcph. tn not. ad art. 61, Ord. trim. Go- 
dclm. in tr. de magts. I. j.c.io.n.jj. ubi tradit, 
crcbriorem efle Dd. fententiam , judtcem, qui 
reum torturz fine caufa , finc indiciis, dolofe 6c 
malitiofcfubjecit, &itatorfit, utdcceflerit, ca 



ftuttprtautlitati ttrmtnttrum nljarumant tbrumjlan- 
tinrum , tmtntUmiAiortmindittndsmtft , MtMt con- 
ajfttim. gutd & nliiri Stnbinoi ftctfti rtptrto , itart- 45 

/pendtntti s. f. in «Kuleoen : 3ltbie$erfon,»onwdJ 
d;cr eurc gragemelbet,, <Ebtbrud)$ bcju<x>ridct , uno 
berorocgen uitfd>ulbigcr roeife etngejogcn , jroMff 
9Bod>cn lang gefdnglidxn entbalten, aud) unbcfug» 
ter gBetfe itrquirtt, onb bieruber mit einer Welbj 
©traffe auf 300. S&afer Wegt, unb aW birfclbige 
md)t balD cnrrid>tei , nod) 300. Shaler <2d)aben (Selo 
|uer(egen,gebrungcn roorben; ZScrororgen bemclbte 
:red)tIid)cJcIagcerbobcn.JC ©a fte nun 
erroeifm unb aufSfubren fbnte, fo ttdre 
SJeffagie nwgen ber erftttenen Sortur unb 
}tn , ben pcinliajcn Slngnff nut 4. ©d)orf , b*i 
-fcinbio. 2baler,unbtcgltcbra£agunb:Kacbt fo lan* 
flefiegcfcffen, ratt 30. ©djiHing ^fenntgrnjti wrbufi 
fen; aud) bte 500. Sbaler, fo fjc jur Ungebubr an 
«Straffi unb (rmatwSclfe erlcgcn mrtffcn, |U erffat» 
tcn fcbulbig / 93. 91 OB. M. Jnn. j. , s g s . 




ram 



Tertia Qu^srio, quat ctrca tortu- *fi 
illegitime illatam movcri fblct, hxc cft: jJjjL^^"' 
Num fcttiiet urpbeda a torto prafltta, aflioncm txtltt- fhtd* 4 ttr. 
dat 



reumque agere volentem hnpediat ? Solent "P™?* 1 ** 
namquc magiftratus&judiccsrcos captivos non ^'^* ■ 
alitcr dimirrcre, quam fi juramentum de non dictmtmfi 
vindicando incarcerationcm & injuriam przfti- dint? 
terint , quod vuJgo appellari folet Urpheda : quae 
dcfiniri poteft genuscautionis, qua rcus, qui 
carccribus rclaxatur , jurat , fc non ulrurum , 
quicquid ibi paflus eft, ac, fi condemnatus fit , pa- 
riturum fe ctiam fcntentiar, Matth. Wefenb. tn 
pitalipcxna; fi vcro per imperitam aut culpam /^- C.dt/Mm.S.i*frU»tth. Stcph.i» not. 

idfcccrir i cxtraordmarie rantum puniripolfc. " '""'a "'V H ° C 47 

r r juramenro , dubiran poreft ; an rcus volcns cx- 

4j Eoque refpicir /. lex Jul. 7. §. ult.fadL. Jul. pcriri advcrfus judiccm propter injuftam fibi illa- 

repetundjr. qux pccnam deporrationis irrogari tam torturam, id facere co impediatur ? Hanc 

jubet judici ; quam Dd. communiter rcftrin- quiftioncmnegativc decidit Imp.Carolus V. in 

gunt ad eum cafum, quo per imperitiam quid Ord. trim. art. 20. vcrb.final. (6 fbfl aud) frfne 

commiflumfuerir,Farin.</.y*ey?.^7.».//^. hatc- Dbrfgfeffobcr Difdjttr, fn bleftm gafl fefn llrpb/* 

qnc pccna dcportationis quia hodie in ufu non cft, l( Ijrlffdi / fc4)ufj(n ob(r frbfrmen , bafj ber @(p((* 

in cjus locum fucccsfit pccna arbitraria , Farin. d. nfgte f((n( 0d)mad) / ecbmtrtirm ( tfofkn Utl5 

q.tf.n. imo. Ant. Gomez. d. c. ij. n. 6. quin & ©djdlXB/ mft 0i«bf,bod)afl( ffjdf lfd)( J&anblung 

inforoSax.minusdehacredubitandumcft,pro- 4U»^(fd)lo|J(rt, nld)t fudjcn mag. Ncquc cnim 

ptcr textum clarumin Confl. El.42. part.4. §. ult. afia vis & cfficacia eft urphcdx prseftira: , quam 

in vcrb. fonbern bit mlflfilbr(icb( f6fra|fe. tc. ubi ut reus ob incarcerationcm & torturam injuftam, 

pccna arbitraria , carceris , relegarionis, vel mul- dc facto & vi niJ attcntare dcbeat , d. art. 20. verb. 

cla pecuniaria injurix rcales coerccntur, intcr bod) afle tbdflfd)e Jpanblung aulg(fd)(off(n. tc 

jurcauremcxpcririurphedaipfum non prohibcr; 

nam bene CaOiflratut , cx dccrero D. Marci , opti- 

mumefl, inquir,/ quat putas tebabere petittontr, 

aQtonibut experiaris. I, pen.ff. adL. JuLdcvipri- 

vat. Marth. Stcph. in not. ad art. 20. n. j. Ord. 

crim. quod & verum cft, eriamfi cxpresfis cVdi- 43 

fertis vcrbis reus, fcncc jurc, nccinjuria,tortu- 



quas haud minimam eflc torruram in 
dixi fupra , Andr. Rauchb. P. 1. qu.jp. n. ig. 

44 Etftcttndurn bstJtnui dida prtnnruitAimni (trfui J^obftU 
ff Ctn , ad rtquif. gu*Ji. bifct formulikut : ©0 roirb tlUn< 
ntfljr G.aS.in antnmacismpro tonftff, & cottttlo g« 

bfllten; ^crotocgcn rrben an c.s. wrubeten 2lngriff 
nnt 100. ff. unb batf audgcllnnbcnc ekfaitgnif}, fo 



linge ba)lcli>igc gcrodbrct, ^fnbafM fanbublicber ramvcJ incarcerationem vindicarurum , jurave- 

eicf)ftfd)cr jXecbte , tebm 2ag unb SRacfo mtt 2. alte rit ; hoc enim vcrba gcncralia Imp. faris innuunt 

iocljocf juocrLniffcn; fe roob hhmc c. s. roeacnbcrer : n j ... t^. tt. 2 ^ t , ff r ^i^ 

turcbbtciurllrtgcbubr, unb obrte ttribd: ?£ " n ^ ^"i f *T ' • ^ 

|u jroeocn mablen foUirrecffe Xortur , an feinem retbe l ( 9 ,rmm ' Q£ in & J oh - Sicnard. confll. tnm. p. 

unb ©efunbbcrt tbme jugefdgtm ©cbdbm unb 95cr? docer, carceratumtcncrijurare, quodcar- 



roabrlofung j mie aucbwegen bcraufgeroenbetcn Un* 
foffsm unb '2>erfaumni§, iooo.@u!ben abmftatten, 
fd)Ulbig ; unb toirb |)icruber,fold)eS feinee unjtcmfu 
djcn 5}ornchmeniS utib 55^^1011^6' bdber, tt 
gleidjrocbl o^ne aHrt J»ttfen unb 3urebm , ju jroepen 
untcrfcbicbencn mablm,gebad)tra c s. ohnc iirtfxl 
uub Sicctjt martern lafien, ura etne |iemlid)c GMbi 
«5it|Tc , fcinem Scrmigen nad) , in 6tra jfe genommen. 

M..1ug. A 1614. Inqun ftnttntin tmtndnm (fdsmna 
milit fiortnti ttflimntimni , tjnin rtui miftrrimt ac crudt- 
liltrtit torttttfrtrat, & jndtx itni, atnudabat } Ma, 



cercm, & quod rationc cjtts Iibiobtigtt,nccper 
fc, nccperalios,inmagiftraru, miniftris, ckiJJos 
attincntibus jurc vclinjuria vclitvindicarc. 

Quocunquc autcm nlodo reus juravir ac . 0 
quibttscujiquc cttam vcrbis urphcdam ptiftitc- 
rit , non potcft aliter adverfus judtcem cxpcriri, 
quam fi prius a juramcnto a magtftratu fupcrtore, 
cuijuramajcftatis ecdcfiaftica compcrunt,caufa 

cojni- 
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50 cognita fuerit abfohitus. Nam hoc aliisque» cafi- 
bus,juramenta per fenonannullari, fed abfolu- 
tionc& relaxatione juramentorum opus efle ad 
«ffeclura agendi, extra controverfiarn eft, & 
communitcr omnes concedunt, Andr.Gail./.a. 
obftrv. 22.». 1. (S feq . Dom. Cardin.Tufch. tom. u 
fratl. tontl. tit. A. tontl.54. n. n. (S ftq. tontt.j6. n. 
1. Matth. Berlich. P.j. tontl. 44- num - '• Rutgec 
P. /./<*. /.*.//. n.u.($feqq. 



« gmtiJit lU prtmmtuntibm Dn. Stabinit: ©0 ift fbk 

dxr Urpbebe, fo roctt t(>r bcut Kfcbt eannnen xxu 
fcbmorm,ttJSXed)t unfrafftia , unbibr fenb bfffcn un» 
«cac^tct y tcbod) auf btffelbcnoorgeben&e RiUxttun, 
toeldje eucf) t>on oer boben Dbrigftit Dri Drttf auf euer 
aebubrlicfceijSJnfucljen btlltg mttaetbcilct roiro, oorbe* 
melbte (Srafert t>ed angciegtrn unfcfjult i3en@cfangniiy 
Tor/wr.un^jugeiogenen/*)^*»» balber, rcd>did>en )u 
fcelangen toojjl brfuat, tnbact aucb berobalben eoc 
metnenotg ntcW gefcbolten roercen, 23. «. 23. Vtrfm 
©taDen , *d rtqmf. M*rd ©etbenranbe' , m. Ftbr. 
A. wf. 

. 5 1 it. £>a u)r oun in iefto gcbacbttn Urppcbcn tai ftedjt eucb 
bcflclbtaen roibcr N. n. ju aebraucf)cn , oerfcbroeren 
rtmlTcn, fo rourbc eud) folcber 2nb fb roett , baj» ibr n. 
N.roegcn ber juaefugten /«>««» ju Stedjt belangen 
moaet, oonber Dbrujfcit, barunter bcnulote s. n. ge» 
fcffcn,aufeuer flebubrlidKS^nftidxn Wlig "k*iret, 

93,31,28. Nit.Ulr, Nortkufimo. M. Jul. A. iffj. 

5J //.©oiwrbfold^crignb/icbod) roeiter ntdrt, aW ad tfft- 
mm sgtndi , btUta r«U«ref. £uafl. m tpfauen, m, 

Dtt. A.1619. 

Bin _ 

Apr. A.IS9S' 
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Nequaquam tameffrelaxario juramenti con- 54 
ccdendacft, quandonullumproducit effc&um; 
puta fi conftet, petcnti 1 relaxationem, nullam 
competcre adtioncm. Quare fi magiftratus 
animadvcrtat, judiccm adverfus rcumlcgirimc 
ac rite proceflitfe, dequc eo cx aclis appareat : ur- 
phedahaudquaquam relaxari dcbctj ne occafio 
prscbeatur rco , inanem movcrc actionem, & 
iumptus fruftra facere: hinc & fuper rclaxatio- 
nc, numfieridcbcat, necne, pronunciarc jubot 
illuftrift.EleclorSax.inCM»/?.^. P 2. verb.bajy 
ta ben ^acultdfen unb @a>6ppcnrtitylai ctfHfd) er» 
fanntreerbenfofUn r»ati§dflcn, unorole nxft b(c 
Rclaxation b<6 (£pbC0 fltttt ^abt. ic. vid. Andr. 
Gail. d. obftrv. 22. num, 4. Bcrlich. d. untt. 44. 

'4- 



1 Bnptrrimt prpnwncitiimm dd t«nfuU*t.Qu*fl. 55 

Z*iks9. 3fl P.s. feinerScrbrecbuna roeaen btcftain 
be^Ofrtoeifttnaauf c*icr3abrlana juerfannt, barauf 
aucb oer Urpf)f*c t">n tbm adci|lct n>»rocn , ob er nun 
roobl oen Slmtraaun/ roegrn unred;tma§tgcn aefuf)rttn 
Proctjfm, ju brlanaen iSorbabene: ifl/Ceroroeaen aud> 
benSjjurfurfflicberDurc^laucbtiaffit/ unferm atiaoig^ 
ffen^erren, cr um Rtl*x*ti»» oetf nclciflctenllrpb« 
ben</^»^*w«i*"^ianttefudKt. Sifroeilaberbtn» 
nocb au< oen AHtn nidjt {u bcfutbcn , ba§ feinem guw 
gebcn nad) mtt bcr inquifuitn roicer iba nmilittr r>eri 
fabrenroorbenfcp/baberoju fpuren/ bai ffinCBuctKn 
nur utr5Beitlatifrtt9fettunb nidjtlgen^urfhtfbalt ge» 
raeuict. jc <?o bat aud> nadj ©clegenbfij OiefeS gaUtf 

btC CjefudjtC RtUx*tio jnrtmtnti sd tjf ' 

ntdjt fla«/ 33. 3i. 2B. M. Ftbr. A. iSjt. 



QJl JE S T I O CXXVIII. 
Vcuariu poenarum ac fupphciorum mortis gcncribus. 



S U M M 

f. Dtlift* non tlebent remanere tmfunitd, 

2. Etm ntm nift eonfefm auttonvUiut condemmtri 
debtt. 

3. Pceruquomododrfiniatur. 

4. Ptonu vel treminnJii efi, vel tivilie. 
j, Gjupmodo differunt b* ptenet. 

6. ln foro Sdx.non niji poen* torforit dfflWip* di- 
cuntureriminalet. 

7. Diviftones feenarum inforoSax. n.g.p. 
10. Ptenatapitalisquanamdtcatur. 

U. Tardiores debent effe judites ad mortie fufflicU 
inferenda, n.12. 

ij. Ectlefia mortiepttnam non infligit. 

14, Mortit fupplitium in jure divino fundatum. 

if, Vartamortitpoenarumgenera; utlapidatio, ja- 
cuIorumc<mfbsfio,feclio perferram, pracipitium, 
vtnenatio, excorutio , matlatio, defosfto in ter- 
ram, quaomniabodiein defuttudtnem abierunt, 

It. l6. 17. Ig . 19. 20. 21, 22. 2J. 24. 2f. 2g. iO.JO. 

26. Befiiarum objctlio, & damatio ad befitat , quo- 

modo ab invicem dtjferaut, n.2j. 
JT. Moribut nofirit dtfiinguenda ab invieem funt gt- 

nera fupplictorum, eorumque augmtnta. 
ji. ^uanamfupfliciamortit bodie obtintant, 
jj, Decollatio feu cafitit amfutatio, frequentitfima. 

bodte efi } (Sinqmbut deuQit ufitata , num. J4, 

3f>3*' 

37 . Sufrendiumquondamin crutit fatibulo extru- 



A R I 
jg. Pcena 



A. 



fuit 



jp. Hodiein ejut lotum fucctsfu Furca, n. 40. 

C*. A«*^J»Ma j_ 4T*»mO* jw.'mi<| 

41. Sujpendtum non ntjt tn furtt trmm 
e fi' 

42, Petnarota, in qttibutnam crimmibut obtmeat, 
» 43-44' 

4f. Submerfio (f fuffotaiio in aquu, n. 46. 47. 

4S. erimine parrtcidii boc fupplicium etiamnum 

bodit pratlicatur. 
4p. Combuftto intcrpoenattapitales maxima. 
jo. Etiam antiquttut non ignota. 
jt. guomodo bodie exerceatur. 
J2. Diffttlioin quatuor partes, 
jj. Raruftmum boc fufplicium ; & qttando uftta- 



54. Pcenacriminit iafa Majefiatit quandoque arbi- 
traria eft. 

//. Poenit ulfmi fttpplitii additur quandoque exa- 
fpcratioquadamif augmenlum,n.s6.jj. 

jg, Veluti tmpofttio traba , bic ©dj lclffung, n.jp. 

00. Impofitio cadavtrit rota \ & quando obtineat, 
n. 61, 62. 

(j. Adufiioforcipumtandentiumquando locumba- 

beat, n. 64. (f. 
66. Rotapanaaggravatur,quandocrura(S bratbid 

friut franguntur, n. 6j. 
6g. SententiaStab. Liff. ». 69.70. 



1 r^Riminum rcos debito fupplicio cocrccri , at- tut.fi. mfin.f ai I. Aquil. I. totatto. 9. §. quod tUt- 

^que dclifta minime impunita rcmanere dcbc- tite.ff.de fubl. c? vitltgal. t. Stttbum. pj. $. tamttft. 

re,unooreJ^^.exc<wniuu, p* UU vutlttrth fdejotw.Lfi^ffut.jg.J.l.f dejudit. I. tajnta- 

PAXS III. Dd ttm * 
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210 fars III. gudft. CXXVIII. 

i>um.2S.% . famofisf.de fcmHuongruit. tj.ff. de ojjic. bctm ba man forbert voti betti 93rfl$&afff l«« fdm 

/w/M. adeumqjceu unicum £V pouflimum fincm verticnetc^cin, unb fetnen abrraa, nc4)$uffe.K. 

tou matcria proccfluum criminalium tam or- auodoC placuit Illuftr.EIect.Sax. D.Augufto in 

dinariorum,quam inquifitoriorura,nec non qux- Ord. frov. dt A. ijjf. jub rubr. bafj prlnlicbt ©a» 

ftionum ac tormentorum tendit,quo fcilicet vcri- d)tn, oaoBrtb bttf icbcn wrwircfef, obne unfcre $8f» 

tas delicli perpctrati exquiratur,rcus chminis ma- wiQlguna, , nfcbt butglidj gctnacfy tncrbcn fottcn 1 

1 nifeftetur, & pccnam proraeritam luat; quam proucprobavifupra^. 10t.rn.4S. 

non nifi confeflb aut convi&o irrogare iicet , /. Hinc ergo diftin&io facienda eft fuppliciorum 7 

qui fententum. 16. ubi Dd. C. dt fttn. t. uh. C. de «orporis affli&vorum i aliorumque leviorum, 

tuflod. rtor. Gram. dtc.$6. n. 61. Jof. Ludov. dec. pcr qux corpus nonarfiigitur. Illa rurfus diveril 

ij. n. 60. P. 1. Poftquam igitur materiam proccf- iunt gencris : vel enim vitam feu caput hominis 

fuumcriminaliumcV torturx perfpeximus, hoc naturale tollunt, 6t raortem afrerunt : velvitam 

unicum fttperefie vidctur , utdc condcmn.itione quidemnonadimunt, corporis tamcn affiiclio- 

reorum dclinqucntium, ncc non dc irrogatione nem infcrunt: unde & a quibusdam dicuntur 

ccexccurioncpoenarum agamus, fimul demon- pccnacfanguinis,quodfanguinisquoque eftufio- 

ftrantcs, qualiter&quomododchclorum fuppli- nem habeant, Jicet non mortem inferant; fcd 

cia,dequibusinpartibus duabus prioribus hujus minusproprie,quumianguinispcenaiit tantum- 

pratticxcriminalislatisfime tra&atum, rcis coa- modoea,quxmortemparit,fivcuItimumfuppli- 
feflls vcl convi&is infligi debeant. Ubi potifli- cium , ut demonftravi fupra ditl. q. 102. rtum.o. 
mum confideranda veniunt : prtmo, varia fuppli- Reclius autem in foro Saxonico dicuntur illa fup- 3 
ciorum gencra. Deinde, eorundem fubjeda; pliciacapitalia,fiquidem de jureSaxonico nulla 

tertio, indiclio pcenx fcu condemnatio rci ; quar- prorfus pccna pro capitali proprie habetur , nifi 

M, effetfius condemnatienis ; quinto^ executio quxamputato capite, aut afitcr vita deKnquen- 

pcenxindictxj &/r;r/0denique,caufximpedien- temphvat, Matth. Wefenb. in farat. ff.de quafl. 

tes cxccuti-mcm. In quibus capitibus tota fere nmt. j. verf. praferthn jurt Sax. Dan. Moller. ad 

pccnarum materia, & tractatio executionis confi- Confl. EU8. 1, n. tj. P. 4. Petr. Theod. in totttg. 

ftit, quare dc hifce fufius, Deo concedentc , agea- trim. dijf. 10. tb. t. Ut. B. 

dum crit. Moribus itaque nofths tha conftirui poflunt ? 

Quod adprimum attinet , gcncra icili- genera fuppliciorum , ira ut Primo quxdam u 

cctfuppliciorum&pccnarum: quarumde- fint capitalia , qux vitam hominis adimunt, (l 

finitionem tradit JCtut Ulp. in L iji. f. dt vtrb. & dicuntur fupplicia mortis, fcu ultima fupplicia, it 

fign. quod nempe pcena fit noxx vindifta. Gcedd. /• rei tapitaUt. 2. I. reiegati. 4. t.ftquis. 6. f. utt. I. S. „ 

//. tjt. Petr. Grcg. TholoL.t.ji.jjrntagm.jw, c. 1. $. /. /. ulthnum. 21. t. 2S, & 20. f depom.l, puilt^- u 

non fcn hic ammus , diftin&iones ac divifiones rum. 2.fdtpubljud. %.publtc*ruw. 2. Infl. tod. tit. u 

pccnarummultifariasrepetere, quippe qux jam L4.fftqukcMUt.injudic.ftji.ctuf.f4cl. Dcindc, u 

fupra q. 102. fueruntraajori cx partc enumerarx, non capitalia , fcd tantummodo corporis <» 

fed modos asque genera fuppliciorum, in judiciis a fflifti va,qux corporis arHidtioncm quidcm im- « 

prxfertim Saxomck hodic ufitata , untummodo portant,* corpori infwuntun attamen vitam ho- <« 

£i , C ,T n f 5 hbeti qu*ad untcamhanc pcenarum minij non adimunt . Tcrtio . qujbu$ t . 

<Lft i ncWm 1Q foro Saxonico **pBnmm cor p us dircctbnonaftligitur,idcoq;nccp«r;xcri. 

flmgnmtmr VoOmt revocan , qua pccn* alix dicuntur nunaIesappeliaripoflunt,fecundummododiaa. 

^uMiu fi~ criminalcs , pcttjKf^e , alix vcro civiles, Primum genus eft pcenarum capitalium, 10 

. 4«- 5 ur g(icf)< ©traftttl, HU» namque corpus su ibus vita naturalis adimitur. Non enim dc jure 

affiigitur, omncs fiquidcm pcerue criminalcs funt cj v ili loquor, quo pcenam capitalcm dici quoqu* 

corporisaifiiclivx. Hx vcro lcviores dicuntur, UIam,qux caputcivite,jusnempecivitatis, fami- 

quibus corpus non affligitur , ut fwnt relcgatio, Ug t ac hbcrtatcm tollit, ncmini ignotum efle pot- 

mulcla pccuniaria,&c. e ft , /. Ii(ef . l0} ,f j e vtr b t fi gni f t L j g \ in fr% f & 

5 Etfi vero hanc differcntiam poenarura non ften. I.14. %.j. ff. de bon. Ubtnor. %. foaut.j. Infl. 

omncs xque concedanr,fcd plurimi ex Ord. C*tol. quib. mod jtu.pAtr.foteft. t. amufiont.j f.de ctptt. 

trim. qiusvis indiftirentcr pcenas, etiam leviores deminui. fcd quod moribus noftris & m fbro Sa- 

criminaksdiciautument,allegahEe$4i'/. i04,verf. xonico obtiner,indicare conftitui, ubipcena ca- 

«b«r fonfcrlld). u. *rt im. verf. oa§ orr @f fcbmda>» pitalis non cft , nifi qux ultimuin infcrt fuppli- 

fe.ic. juncl./ ftquufbrte.6. % ult,l.S.fdtf*n*rt. cium, ut tcftis eft juris Sax. pcritisfimus Matth. 

///. vcrb. an Uib ooer &ut. dtt. 164. vcrb. aa ©Hf, Wefcnb. d. tit.ff.de quafl. n.j. 

ieibooeritbett. ic, \\in&.d.srt.i»4.0rd.trim, ut Hxcquemortisfupplicia pro atrocibuscrimi- 1* 

vidcre eft apud Thcod. Rcinkmgk. i* tr. dt rtgtm. nihus impofita funt, ad qux infcrenda, quoad fj«- 

jicular. & ecctefijfl. L 2. cLtff.2. c. 14. n.jS. & feqq, ri poteft , tardiores debent efle judices, & nifi n«- 

i vid. fupra q . tot.n.jz. Attamen inforo Sax.pce- ceflatas vel atrocitas coaclos impellat cum lege, 

nas tantummodo corporis afflitfti vas proprie eflc vix accedsre dcbent i non fccus ac Nero ab initio, 

criminales, expeditum eft, Dan. Mollq> l.2.fi. quiBuroprxfc<fto exigcntiabeo, rn quos & cx 

meflr.e.i.n.t. Petr.Fridr./L t.dt proc.t.p. nrt.u. quacaufaanunadvertiveilet, drfferebat: dcdum 

Matth. Colcr. P. 1. dte. 22.U.2.& feqq. Lud.Fachfi flh chartam protuhfler , traderctq; invitus invito, 

differ.ij. MatilrStcph. m prttfauOrd.trim. Car. excIamavit,veIlemnefcirchteras,Senecaw/r./»*. 

n.ij. Bened.Rcinh.P.^.ir^Caf. Petr. Theod. in z.declement. undcetiam ecclcfia monispcenam 1* 

tolL crim. dtjp. 10. th.2, tit. D. glofl. 5Be id)b. art.i/. nunquam infligir, c. cleruit. j. & c.ftntentiam fitn- 

pefl pr. verb. QJurftlldjf ^lagen ftnb y oafj bepoe 6ec pftmu.p. txt. nt cter. vttmonacb.ftcuttug.fi tmmtfc. 

^ldger uno ber Xnf nwrter, wr 6er ^lage 33drgir< c. marcbitfifcopatn. 4.X.de raptnr. Quamvis enim 

bldbf n, alfo, ba(j ftrner brm anbern nld>f oerfhichtig quis mortc dignus fit, aut vidcatur,ob immanita- 

b«f mxltn ; peiitfiffyt ^»3« ifl <mj<rt nJrfjff, tjm pat/jti faha i j anairlf n fcropcr wlcfia fpc- 

m 
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Be pxnis Morttm Ugeren&biU. 2H 

ratde«menaarione&ocemtentia rcorum delin- Fuit c\c quondam fupplidaffl, quumquis ve- 1« 

duentium,necftatimcurixfeculari,etiamdepofi- neno nccabatur: fed intcrdictum hodicdcjure 

to$>fupplicio afficicndos tradit. c. at ft dtrid. 4.. & civili Romano , /. dut darnnum. g. %.pr9,nde. ff. de 

utmt non *b bomint. 10. X. dtjudic. Et quando fa- pctn. Pecr. Qregor. m fjnugm.jur. Itb.jt c. 7. n. 1. 

cinorofos homine» noxiosaUis videt, laicis pu- Graviorautcm & acerbior reliquis eft exco- 11 

nicndos «os remittit , atqoe pro illit interccdit, riatio : cujus mentionem faciunt facra Biblia,duru 

nemorte afHciaUtuc, t. novimus. 27* X. de ver9. Antiochus irratus in Judatos , fcptcm unius roa- 

fanif. omncsenimmorimur.&delabimurintcr- trisnliis,&lcgisdivin«&patria:fadclibus marty- 

tam,*quanonrevertitur,nec vultDcusperire ani- ribus, jusfu amputari linguam, manuum & pc- 

mam,fcd rctractat, cogitans , ne penitus pereat, durafummicates,&cucemcapici decrahi, 2. Mdc- 

qoiabjectuscft, ut in hancfcntcntiam pro vita tdb.7. &fcribit Hcrod. /./. Cambyfcm Regem 

confervanda Ab&loni , qui fratriridium commi- Perfitrum intercmifle S*camnem, utuim cx judici- 

1} fcrat, dicitur Regi Davidi, *. Sdm. v. 14. Hinc- bus, quod pecunia corruptus malc judicaflet , & 

quecommunisomniumferegentium, abinitio intercmptodctradumcorium in lora concidiflc, 

rerumpublicarum , jconfenfus capitales & corpo» quibus tribunaJ, in quo illc judicarat , intendcrir, 

ralcspfltnai vix & raro recipiebat, quantumvis ibidemque filium ejus Orancm, icdere judjccm 

- swave fcdus, ut homicidiunt, corn^flum eflet, pratcepiflc,atqueinmemorialiabere,inquojudi* 

lcdpecumariasfolummodopcenasitnponebat,ut caret tribunah. Hancqucipfampcenaminnuunt 

liqxittexlegibusSalicis, Alemanicis, Saxonicis, verba/V<»*A<wMichcx, diccncis c.j. Auditeprin- 

Anglids,Thuringorum,Burgundionum,Franco- tipes Jdcob> (S dtues domut Ifratl: numqmdwm 

rum <cc dc quibus Pecr. Grcg. Tholofan. ui fyut, vejirum tfk.ftirejudicium, qui odio babetU bonttm, & 

jur untttrf. Itb.jl.c.J. ». 14. dtligitU maium ? qui vitltnter tvlittU peUes torum de» 

14 Scd h*c obtraebant, quando homines leviori- fuftr eU, <f tarnes torum dtfupcr osftbtu torum ? qui 

kuspomiscaftigaripoterant, cum prebius lege* ctmtdtrunt carntm populi mti, (S ptUtm torum 

rOTcrebatur. At quando crevit improbius & con- dtfuptr txtoriavtrunt (foffa eprum unftgerunt. 

turodia, opus fuit faltem pccnarum gravitate, & Non minus crudclis pccru erat maclatio : ita ti 

mortis metu deterreri fceleftos. Veluti etiam ipfe- enim Oclavius Caciar, capta civitate Pet ufia, qu* 

mctDeus,pacto renovatoNoacho poft diluvium, erat partium Antonii, trcccntos ex dcdititiis ele* 

cum pronos ad malum & fanguincm fundendum clos utriusque ordinis , ad aram Julio ftrutfam, 

vidifleLhomines, & ad dcjinqucadum faciles, cce- Idibus Martiis hoftiarum more macuvit in po> 

pitfcvcriuslegcs poncxc, dixitque: qui effude- namdefcctionis,Sueton./»0^4».c.i/. 

ritfaneumemhumanum,fundeturfanguis illius. AUudquoquenovum& cnidcle fuppliciige^ 

Gen. 0. v. 6, quam pcenam mortis poftcalcgeMo- nus fuit, quo ufi funt Pceniin Atulium Rcgulum, 

£uca ixpius ftatuit deliais,£**»\ /y.t/a/. Ltv. »9. qui eum in profundas tcncbras claudebant , fiq 

liam.fi.Dtut.2$. utficumdejurtdivino,quam diupoft,ubicratvifusfolardentiifimus, rcpcnte 

humano* mortis poma fit approbata. cducebant, Sc adverfus idus folis oppofitum tcnc 

I< Etfiveromorscorporisunafit,tam«nadmor- bant, didudisatque infucis fiirfumdcorfumquo 

tem diverfis viis pervenitur , quare & mortis iup- palpebris, Gcli. /. 6. nocl. Mtk. e.4. addit. D. Au- 

t$ pUcia varia fuatunt antiquis ; utpuu 1 lapidatio k guftin. /. /. dt Civ. Dei. c. tj. & Valer. Max. /. p. t. 

iumlapidibus delinquentes obtuebantur : quale 2. indufum angufto ligno, fcu dolio vd armario, 

Wicium fuftulit Udus Comelius Cinna , qui ubi ftare cogcretur , davis acuuflirais undique 

ob nimiamcrudelicatema miUtibus lapidibus fiiit confixo , ut fe m nullam ejus partem fine pccnts 

ocdfiis , ut refert exPlin. Pctr. Grcgor. i» jj*- atrocifllmis indinaret, & ita «utn vig.lando per- 

t4 j m,j*r.tib. ) i.c.i8.».h quodgenusfuppUciide emiflc. Prsterea cV crudde quoddam iuppu- 14 

iure divino fuit impofitum fiUabus , in domo pa- dum refcrt VirgU. /. 7. JE*ttd. 

tris virginiutem maculantibus : & adultcris, Morudquinttum jungtbnt torpor* vaU, 

Dem.22,35. Jobj&VUbhamStLtvit. 24.j.Rtg*> Gompcnens mantbusque manut dtque oribus ora 

V ABor.j Cui haud abfimilis eft jaculorum corv- (Tormenti gtnut) cT fame taboque flutmts 

fbflio, quse conjungitur cum Upidatione, in CompUxu in mtfero. bngaftc morte necabat. 

Exod. 1. 19. ubi qui montcm , in quem Dominus Calliftracus aucem JCcus in /. capualmm. 2g.jf. i$ 

Mofi collocuturus defccnderat,contigiflet, lapidi- /i»/(r«ir,'gradus capiuiium pcenarum conftituens, 

busopprimi aut jaculis confbdi jubctur : eaque rcfcrtvivihoroinis concremationem, capicis aro- 

ecumnumhodteeftpcenamiUtaris,namreimor- n U utionem,&adfurcamdamnationem. Qui- 

ris in miUtia globulis peti & necari folent. bus Marcdlus JCtus addic bciHarum objcctionem oa 

]| AUafuitmortispomafeaioperfcrramtquam \ a .Lre^tcundum,tt.%.jm.ff.mptm. qu*nilaUud 

poenam in reos ftatmffeCaUgulam,auctor eft Sue- «rat,quam expofitio hominis, ut lamarecur a be- , 

tonius in Cdlig. e. 27. unde & D. Paulus fcribit *d ftiis, quod ut aliquando fadlius fieret , objicieba- 

Htkr. t. a, ex fidcUbus legem Dei fcrvantibus turreus Ugatus vd furca fufpcnfusPc^Grcgor. 

M aUos fuilTe fedVos. Merainit quoque facra Scri- m /yrttdgm.jur. l.ji. t. 20. Qualero P^W Darius 

ptura poen* pnccipitii , quando quis ex loco Rcx Pcrfarura & Medorum fcrtur KiflTc in 

fuperiJri, ut morianir, detJrbatur : qua ptm. DeosaUenigenosadorantes, ut feU.cet bcftm & 

fuitarrcctaimpi«Jerabel jirfluRegisJchu,^.^. leonibus lacu nutritis devorandi obncercncur, 

*.&AinarusRcx,cumvidnetftUosSyri,dcccm Ddn.6. Quod genus fupphcn diverfum fuit a *• 

imlUacaptivorum adduxit in prsruptumperr*, damnationc ad bcftias: etfi emm hoc quoquc 

acjuflitcospraxipitaridefummoin pneceps,qui fopplicium v.tamadim.t,/ /^/^ "^f** 

univcrfi crepucrunt, 2.Paralipom.2j. v.U. dc $trriium. verf, fdttjtquu.ff.de tmufl, rupt. I. qut 

quaetiam loquimrLucretius 6b. S . nkmopptioo.2 9 .ff dtp<zn, longc umen _»inua 

Stdmtm invua p*namm pro maJefatlu .ftbdbarumobjcehone, Lquicunqne .g.ff.dd L. 

EA mfymbnt, inflgnit fctitruqut turla, Corn.de falf. Nam fi quis venanom aut pugna 
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, pcenam luifleti colp* & alteriu» pcenae vacuus committens criroen lxfx Maj. gladip feriatar. fi» *«S? 
crat } non ita , G quis objc<2us fcris fuiffet. v Si- _t in /. /. C. dedtfertor. quod dcfcrtor feve- „ , 
quidcm qui vel aliqua arte, vel fortuna intatfus a ritati judicis offcratur, mortcm gladii fubitutus, 

V ferisremanfifrct,aliapccnavitaprivabatur. No- §.UxComtLlnfi. dtfuUl.jud. ubi dicitur, L. Cor- 
runt ctenim phyfici quxdam contra fcrarum im- nelia dc ficariis homicidam ultorc ferro puniri.fc 
petum amulcta, quibus forian fe prxmunire pote- s£*. fofl, dt fubL jui. quod pa rricida nequc igne, 
rant objcdi ; veiuti fi citrium malum comedi£ ne q ue gladio puniatur , hoc eft, quod puniatur 
fentj vcl fi chalcantho urforum & Jeonura ora poena morrjs naturahs , noncum igne & gladio, 
afpcrfuTent, cui tanta vis eftadftringendi , ut non f e rf a li 0 modo. In quibus textibus gladii poe- 
queantmordcrc, docentc Min. /._•*.*./_. Hinc na m pro capiris ampurationc fcu decoHanonc 
legimus apud Cornel. Tacit. lib. tg. Anntl. ma- accipi, dubium ciTe ncquit : prout alibi criam fic 
ritum qucndam c piebe Bojorum , qui rebelJio- in te iiigi debct , ut /. tjus , nui.ja. ubi gJqff. in 
ncm Galliarum j uxtajEduos manu parva collcda verD> dUt firrum.f de ttflam. mil. I. *ut dtmnum. 
hominum concitaverat, captom & mox fcris ob- g, $ , u f % dtften. I fUgiant.j. in fn. C. ad L.Fab. 
jeaumjuffuVirclUi.quianon violabatur,&ideo defUgiar.Lnmo.j. C.demaUf.&tnntb. Lt.f.dt 
a vuJgo ftoJido inviolabilis credebamr, fpeAantc A f,igtu. L quantvu aduUtm. )0 . c. ad L. ptL ic 
VitelJio interfcaum, Perr.Gregor. d. t. 20. ^Mt. Hancque pcenam in Ifraelitica etiam po-34 

28 Horribilis quoquc apud Saxoncs quondam Uua ufitatarafuiffc, cx Bibliorura facrorum Jc- 
erat pccna ufu reccpta adverfus matres , partus &i OM con fta t f 4 , Reg . j. Mattb. 14., Mart. 6. Et 
fuosinterficientes,utfdlicctvivxin terram de- ficrimentamiropiumcflct, ut pcena exemplnri*. 
fbderentur, ftipite peracuto pcr corpus tramfixo : eue dcbcret, cum capitis truncanone aUa quoque 
cujus raeminit Matth. Wefenb. in faratit.f ai m embra concidcbantur, vel mortuis, vel viro 
L. Pontftj. dt farnad mtm. j. verf. bpdit tamen. reijf ut proDat hiftoria Judx Maccabxi, Principi» 
Quod gcnus fupplicii approbat Imper. CaroJ. V. Judxorum, qui vidoria potitus ope Dei ad vcrfu* 

2 9 Attamen quia in eo ob cruciatus moram, defpe- bJafpJieroum Nicanorem , prxccpit caput Nica- 
rationisfubcftpcricuIum,roavuJt hujusmodi in- noris.ejusqucmanumcumhumeroabfcindi , & 
fanucidas aquis fuffocari, fi pcr eum locum pro- HlerofoJymam deferri , ubi fufpcndit caput iru 
flucns pratcrJabatur, in CW. trntt. art. tjt. in fumnuaree.&lmguamblafphemamejus ftxa*. 
vcrb.init.SBdcbtSBdbcrtfirc^nMr/ol^atfftbcn, Jimjuflitparticnlatiro avibus dari, manumau- 
0ber©(lclimfl9 cmpfangcn fjobcn, &cfnilicber,bog» temcontratemplumfufpendi, e.ij. 
f^oPger, roiDigcr2I3df« crttofctt, Me tDcrbm ge» Quemadmodum autcm prae reliquis prxci- j$ 
«PaijuUcb JcbcnDfg bcgrabcn, unb pcpfdltl ; ubtt pua h«c pcena cffe vidctur, quippc qux partis 
batfnncn ©Cr^WfffftJaiig tu »crf;ufcn, mc^cnMe* pr jecipu» & nobilioris hominis, capitis nempe 
ftlbfgcnUbclfbdfcrtn.Jn rccldjem ©cricfjfe blc33c/ amputationera,&redcmanimipr«tipuam, quae 
flUtmllgfdt toi Sa3aflfrt barju Corfjanbcn Ifl , tt* i a capfte eft,concernit, Pctr. Grcg. infjnt.jur. uni- 
IrdBtfef WetbetU ®0 abtt folcbcfl Ubcl Offf ge- vtrf.hb.3ut.lt.11. 4. Itaomnium quoquc pcena- & 
fjgi WoDm »'r W« gtmelftfe ©ercob.nbcif btt rumcommumflimaacfrequcntiffiroaea cft,quc 4t , 
OralNMUnft^fdini^ um mc{jr§urcfjf roiflcn fbf» incriminchbrrficidii, diffidationis, blaJphcmiae, a f ? 
<f>er bogJjaffffgcn ?Beff« aud) julaffttf. JC. ubi vioJationispacispublici,lafa;Maj<ftatis, abor- a 
Matth.Steph. &Gc.Rem. mnemtf.K*rul.i.*ru tionis,damnipcrfortilcgiumdati, adulterii , bi- " 

iji. Quo & verba SanS. C*r. refpiciuntin art. gam i x , inceftus intcr parentcs & Jiberos com- " 

tfi. Itbcnbirt tcrgrabcn unb gtpfdlrt t»eit«n fbfl. mifl;, lcnocinii , ftupn violenti, pcrjurii tertia " 

30 Sedmifllshffcc,&idgcnusaJii$fuppliciis,quae v icc rciterati, Jveneris illicitx cum hominibus 4 
obarrocitatem&horribiJitatcm partimindcfue- contra naturam excrcita:, rapinar, pjagii.&c. re- " 
tudinem abicrunt, partim ctiam a Chriftiani» ceptacft: eaqUeprscdi(fkorumcriniinum reinon 
Magiftranbus nunquam reccpta fuerc ; videbi- f 0 i um inSaionia ; fcd & plerisquc Germanixlo- 
mus tantummodo ea, qux moribus noftris in cispuniuntur; quxfi indicenda vcniat, fanflio 
Impcrio Romano, ac imprirois in foro Saonico, Cafol. in hunc modum pronunciari jubct , art. 

V adhuc vigent & pradticari fojcnt: ubi diftin- lfJ , ^ ^ Wtxbttfn mit btm ©d)n>trbf «Ottt 
gucnda ab mvicem funt omnino ipfit fupplicio- icbtn Jum $ 0{>t gf ^ wtr6{H f 0 l|. 
rumgenerai&corundcmaccidentiafiveaugmen- r , •• . „ _ 
ta,quibusfup P Ucia iUa ob deU<ftorum arrocita- . Altcrum fupphcu gcnus cft Sufpen- V 
tem accumulari debent. dium : quod in crucis patibuJo olira exerccba- *j. *» 

3 1 Quod ipfa fuppliciorum generamortemaffe- tur,&montuipiJJuna habebarur. " Ac proindc *** 
»> rentiaattinet,horummoribusnoftris&imprirais deDominoJcfuChrifto,qui pro redemtionc fe- 
v in Saxonia, fcx diftincia ufu funt rcccpta, nempc : * ut " mundi pependit in cruce , Mattb. ij. »6, »j. 
"Decollatio feu capitis ?.mputatio: Su- ^*' * dtBor.J. Jeh. tp. Htbr. i. prxdi- 

fpendiuj^ Rota : SufTocatio in aquis- ^«crat, mturum improborum judicum hanc 

Combui^o: &DiiTcAioinquatuor parI fermo " cm: turpisfima condcmnemu. 

tes; ultfhxc nuUum aliud rcperiri potcrit, ^^^^^J^JSS 

quocriminain tcrrisSaxoniciscocrccrihadcnu ld ° t loh "* Ium > W & David feptcm 

: confuc eri ««•vtowuwuwu» natos cx genere SauJis, qui occidcratGabaom- 

_ . - .. ta * contfa fbedus, ad placandum Dominum, 

H_ PnmumgcnusfuppliciieJtDccollatio, 2.Reg.t.n. C^panacnicifixionisatrocisfima 




rt* fim V^fif^ de fttnibd firvut ftlfiiitu Dominum Unde&moscrataUquando,fufpcnfonim incru- 
mitimi fo.f"K>» Auuf*veru y uh«rtglAdioftrUtur. Lquisquu. cc frangi crura, ut mon acccJcrarctur corum. 
fikitm s.mfr.C.tdUJttLMtjtfl. ubihabetur, quod Jtb.ip.p.js. 

Eoque 
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Eoque ef-dfixiorus fupplicio Romatxi antc Etfi veroinpluribuscrirainibus, vtluri infan--** 

_dve_rampomininoIbiJcfuChrifti,&anteejus ticidio, veneficio , ftrrto &c. delinquentcs ftxus 

fidcm agnfum ufifunt, ut merainit Juvcnalis, muliebris hac pcena aifici jubcat Sanftio Caro- 

Satjr. ij. inquiens : Jjna, art. tjo. tjt. & tjp. ac hifce formaiibus eas 

M"*** condcmnari velit, .afj ftt mif 6tm SBaffcr »em 

Ctmmittuntesdm diptrfo crmmafato. J.beo jum _obt v$vejft roerocn fo_en, art. tpt. 

lUecrucmfrttiumfttUrk tulit , bit diadem*. Ord. trim. Attamcn in Saxonia hodicrnis mori- 47 

jo At poftea fuppliciisademptafuit crux, quiacoli busindefuctudinem abiit hxc pocna.quam uni- 

&veneraridigna,inmcraoriam faiutis, ejus in- cum folummodo deli__um, ncmpe*parricidiiim, 

ftrumcnto humano generi elargitx a fummo advcrfus parentcs , libcros& conjuges commif- 

Deo, pcrunigenirifiliifuiredempuonem,&ado- fum,obfuiatrocitatem& cnormiratcm rctinuir, 

randam paifionem , /. duermmut. 26. C. de efift. peculiari ramen ac fcvcriori quodam modo , ut 

fS tter. §. t.de monatb. iu Auth. Neque enim cru- fcilicet rcus una cum cane, vipcra, fimia, vel loco 

cis fignum depingi vcl fcuipi humi patiuntur, nc iftius feic, & gallo gailinaceo , culco infutus , in 

pedibusconculcarc inftrumentum fanc__ crucis mare vel flunien propinquum projiciatur, & 

videamur , L uu. C. nemin. lic.fipt. Cbrifli Sabat. aquis fufFocctur, juxta landionem /. un. C. de bit t 

«foSurrogau eft autem in ejusdcra locum furca i quifdr.veltib.ottider.g.alia deinde. Infl. defubl. 

narafurcisbicornibuSjVel ttiangulatis ftipitibus, jud. I. ftn. ff.adL. Pontfcj. de farritid. glbfl. 

velarboribus fufpendunturfcelcrati ,.ccque cru- fcntfcr./r*. j.art. 14.verf.naa mflgfl fcu fagen. qux ■ 

ci, ut olim, affiguntur mcmbra, fed laqueo fuffo- rationem hujus pacnae explicat^ quam & traduot 

cantur. llndc & fufpendium hodie fupplidum Tib.Dcc. in tracl. trim. I. p t.tt. num.ir. 12. ij. 14. 

furc_-ium,6ec©«-gtn/Vulgoappel_ari foicr,ab- \oa.Yi^x.in§.i.lnfl.dtpubl.jud.n.ig.fS.fcqq. " *' 

xogato vocabulo cructfixionis , VtofUalum. 2g. fff alti. vid. iupra P. 1. qit. g. flf feqq. * 
ff. depan. vultque £and_io CarolinaJ _t,-quifur- Hocquc fuppiicium in criminc parricidii 4. 

cxadjudieatur, cfurcapublicalaqueo,autcate__a, etiamnum hodic prafticari, rcdifiime/cUicct^ 

fufpcndatur, & raortc plectttur, art. 192. Ori., Virg.Pingitz. qu 44. num.6.&feqq. Pctr.Hcjg,, 
trim. vcrb. «n _tra ©algm m(t iKtn ©trang eotc '- _>. 2. qu.jj. num.jf. Matth. Coier. P. 1. dec. 137. • 

$tttta ,om Ubta jumScfre gcritfyct -mrtcn f>II. num>i. Ant. Gomcz tom. j.var.refL c j. n.j. \ 

41 Quodgenusfupplicii mnulk>alio<ri___nc,a«a_n MattH.Bfcrlich. P.a. cond 6.num.6. Dan. Mol-^ 

furto, moribus noftris ufurpari confuevic. • - • lcr- dd tonfiit. El. j. P. 4. num. 11. Idque ipfum* 

41 Tertium genus pcenarum eft fuppli- < comprpbatnon modo pradlica quotidiana, fcd 

cium rotac, in crimine aflaflimi, latroCinjk, &manifcfta Confl. Etetl.Sax.j. P.4. jubcns,fi 

parricidii, veneficii, facrilegii &c contmiihlfct* vclparcntcsliberos fuos, vd iibcri parcntes, vel , 

receptum. ubi crura &brachiareidelinquenti_ deniqueconjunx conjugcm occidat , parricidas 

rou contunduntur, eoque mortuo, cadavcr poft- una cum*canc, fimia , gailo gallinacco & angue, 

«nodumrotzaifii-itur: auodfuDDlidumobcri- culeo infutos in fluvium conicclos fuftbcari. 



modumrotx aifigitur: quod fupplidum ob cri- culeo infutos in fluvium conjcclos fuftbcari. 

minisatrodutemadcxdundos& augendos do- Pronunciantibus in hunc modum quoridic Sca- 

lores fuit excdgiutum. Juftum namque vifum fcinis: @o WlcoN.N.ron rotgm fold)tciBtcijc<- 

fuit Irap. Carofo V. in Ordinatione criminali, cfjurig , fttmf tlnem J&uobe, J&ah^^Iangtund^ 

multis cafibus hanc poenam dcccrnenti , i* omni- dntr J.ai}e , an ftatf elne_ 3ffew , ln elnen ©atf ge«- 1 

l>mf«r«mcinbrisreos_r_jgi,&c_odatMs fcntire. fMtt, ini SEBajfec gemorfen/ Utl5 trtrdncf tt, 

43Quo genere fuppiicii antiquitus criam Roraani ©.fliSB. 

uGfuere. Mc-mratcnimA_jmia_.Marcell./.i^. Quintum fupplicii genui efl: com). u- 49 

biftor. Apollinares duos patrcm & fiiium fub ftj 0 j Inter capiulcs pcenas maxima, /. cafita, f' c 

Oallo Cxlare in exilium aftos, ad locum, qui tium.2g.infr.fl dtfcen, hodicqmnonnifi in dc-/*** 

Crateras notnine, viliara videlicet fuam , qux ab ij^j atrociflin.is recepu & ufiu ia } puu, incen- 
Antiochia vicefimo quarto disjungitur lapide, ut fa^o, criminc falfa: monetx , paclionis cum 

mandatumera-jfraaiscruribusocdfos. Et fcri-. cUabolojcontraax,fodomix.cumbrutiscommif- 

bitCuxtoinparane/iadAi. Fratrem. M.Mario f x . Quod fupplidum etiam aliis nationibus JO 

Gratidianojuflu Syllx primum brachia & crura antiquitusnonfuitignotum. Necabanrur vcro 

fra(_a,aurcsdeindep_xfc_tas,&_inguara, &na-. jg nC variismodishomines, utdumin oliis xrcis 

fum, oculos defbflbs, & poftea caput dttrunca- . vc i f ar taginc fucccnfis, nudi vci excoriati torrc- 

tumfuiflc , Petr.Grcgor. mfjnugn.jun.libr.ji. banrur.utMartyribus lcgitur inMaccabxis con- 

'^.t.i6.n.u. Suppliciumhocrotxhifcc?*erbisdi- tigjflVa. Mauab.6. Pcryilusvaccamexxre con- 

_tare \ubtt ftnBio Carol. aim. d. art. ipf. tntt bcm ftruxit, quam ad concrcmandos in ea hofpites 

SKaot DucO> 3«Mm (rwer ©ttcba , um itbtn phalaridi tyranno dona vit , qui in eam primum 

jum ^_o6t gcticbtet/ URO f6rocC 6 ffentlic. oorauf gc» nterito tantx crudeliutis conjcdt artificcm , PJu- 

tegCf roetocn foll, *i ► urch. infaraU. c.j4. hinc canit Ovidius 1. dt art. 

A< Quartuifuppliciimodustft fubmerfio mmand. 
VSaf£ &fu%ocatioin aquis. Quara apud anriquos ™ lt * m ^aPerylh 

^VeriamuGuurami-ri^rob^exempIuraOcitvii Torrmt^febxmbuttauaoropnt. 

Cxfarii , qui pxdagogum, miniftrosque Caji fiiit, Ganus quoque crudcie combuftionis inven- 

per occafionem vaietudinis, mortisque ejus fu- tum ab Avidio Caflto ; ut a Vulcatio fcnptum 

perBeavarcqu«mprovinc_agrafl_ntes, oneratoa «ft, teftePctr. Gng.Ljt.fyntogm. c.tj. u.+. ad 

gravi pondere ccrvicibus, prxdpiuvn in flumen, Auguftum Diocletianura. Is enim trabem fcu fti- 

tefteSueton.» Odav.r.-7. & Trajanum omnes pitem o-toginta aut centum pcdum e mareria 

dclatores navibus fine v«Iis & rerhis impofitos, curabat deUgt, tuma fummo usqucad infimas 

fluaui_raraifericordixexpomju__jre,r.fmP^ partesnoxiosalligabat, eosqueinaitumcre-ios 

mi.Jtmegft.aJL Trajanum. iwwdi atqu« concreman volcbat j fic ut mul- 
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tos incondio, alios rurm cruciatu nccarct. In ftantus, num pccna mortis cxafpcrnri debear, 

fornaccm euam comburcndos apud ahquas na- ncc ne , pronunciarc folct. Quod, obkrvati* 

uones miflbs fuiflc reos , p atet cx luftona Dan. ^ qux m partibus duabus prxcedcnubiis dc poe- 

t.j' nisdcliclorumpleniflimc dicta fucrc, rucillimc 

5» Hodiernis moribus, rci cxurcndi catervx ligni racerc potenc. 

imponuntur,& vivi concrcmantur, atqueinci-- Augnxnta aumn five accidentia, quibus 57 

«cres rediguntur: prout vcrba monftrant juril in liMpcnu Romano - Germanico , & , inpri- &J- £s** 

Sax. *rt. y. /. 2. tanbr. ibi ; foll inan auf dncx jj>0C» mis in foro Saxon. pccnx uJtirar iupplicu accu- **" "*°^ M 

fce brtunen. tc. Idooquc Imp.CaroLV. fentcn- mulan & aggiavan folcnt, quatuor invcnio.^**'^* 

tiam condemnatoriam fimpliciter formari vult, Pnmum augmentum ctt impolitio trahx, tLtt7t 

non exprcflb modo comburcndi , art. ip*. Ord. Melgrblelffuug : quando ncmpe rcus ad pccnam Impfith 

trim. vcrb. mif bem geuet »om iebcn jum 2obt gC aliquam mortis condemnatus, trahs impofitus & 

(iraflpHWrbtnfofl* Quslbrmalia fcntcnciis fuis ifligatus ad locum fupplicii penrahirur. Rcus 

etiamnum hodie infercrc folent Domini Scabini naraque C ono impofirus, ab cquo pcr vias & pla- 

fupphcium ignis diditantes, in hunc modum: tca$ a j Jocum fuppJicii vi quafi rapirun quod 

©0 madjteN. N. felner bcgangeucnunb btfannten absquc ingcnti cruciatu omnium membrorum 

33etbtfd)Ung roegcu,mltbem geuet oom lcbeu jur» fi er i ncquit. Quod pcenx augmcntum fi pra- 5S 

^Obfgeftrafct/Unb JjfHgcrtajtet WCtbCIU aicandum vcniac, Imp. Carol. V. cerum pro- 

5» Scxtum dcnique ultimi fupplicii ge- nunciandi formuJam prslcribit in art. 103. Ord. 

itHr* W»»«tt dilTeftio rci in quatuor partes, frim - ^oburchoienorgcmelbre tnblicbjUrtHel. 



Mrtu. vulgo Me S8lertbtHnng , quod omnium fcverifli- «« i" m «fannf, bcfcbloffen rourt* j baft bet 
cfl, & non nifl incrimine Isfx Majeftatis llb<t[b><f an6kfXld?tftaff gffcbleJffetwetbenfofl/ 



mumi 



exerceri foJet: rei namque hujus criminis in f° M« * n«d,foJaenOen SBWrtletn an btt 1 

qf»taejrpartesdiflccantur,atqueadmortommul- Utcbti, rote obltebet, aud) bangen , alfb lautenb ; 

tfcmcur, ac poft ca partes cadavcris finguJx fingu- Unb foU borju auf Mc airhff tatt burtf/ ole unotc 
lis inviispublicis fufpcnduntur, «c defiguntur : nunfff»ge?Jjtere ge cblelfftt roerben. 
efequofupplicioiu loquiturOrdinatio crimina- lnpnmis veroinforoSax.huicfupplicioIocus 5? 

lis Imp. CaroU V. in art. 192. bureh fdnen ganften d /tur j fi P arric >dium in rrarrcs, fororcs , aliosvo 

Uit tn »ler ©ticf en jerfdjnltfen/ uno jerbauen/ unb J*ng«ine aut affinitate conjun<ftos commiflum 
offo jum 1 ooe aeftrajft oerben foO; unO fbDen folct)t ' fucnt ; <I uo " lu dligatum , & ad lo- 

SBlertljell/ aufgtmelne t>lcr2Beg.@trafJen6ffent» cura ******* gladio puniri jubct . 

Hcb gcbangen unb geftccfct wecben. Con J l w p - 4- uU * ibi : 20onn abec an «tn- 

5J Scdrariflimum hoc fuppJioium eft, quone- ^Wtntfltni, Obct aucb.anbtrnnafcenqjluM. 
fandUfimiacfcclcratimmihomines, advcrfus 

pcrfonamlmpcratorixMajcftatis, velPrincipcs ** *3*l ^^ 1 ?^ »» *** 

Laores, mLu fua dclinqucntcs, folum c«Jcr- g g^ftWP l o6<c j^W j» 

J4 ccntur. Etfl emm plurimis adhuc aUis modis gjj? fa « ^ajogen COtrbtn , folcbtc SRocb fuc 
tommittatur crimcn Isfx Majeftatis } iftud ta- ; fb fofl bec ^ Ijdtec ju Ccr §eom. 

meohocfupplicioncutiquamcocrcetur: fcdpcc- ! tfltl jfW*^ " n6 W"* 1 ml(t<m©cbwerbf 

xutantummodoglad.i, aliave mitiori arbmaria » 0! » ,* <bcn 4"« » f 3« fol*« felnecani^ 

punttur yLf.CsdL. Jul. Mj,(l. I. 4*. junA. L ? a « &lu ng ( gerlcbfet roerten. Idemque aflerendum 

«r«m. a a. /. dt fctn. Hcnr.Bocer. m tr.de trim. lacnmnicvcncficii & latroasui, prout patct ex 

L£ maj. t. j. m. 10?. Ant. Capyc. dtt. ijo. o. 20, f* ff W* 0 '*' (rmt ' 
ubi dicit, quod efloquis poifu incrimine Ixfx Sccundum augmentum , feu modus 60 

Majeftaus,quii^gationcfoliimpiiniatur. exafperationis ulrimi fupplicii , eft impo- *• *Tf l$ 

5J Haccque ipla uiumorum fuppliciornm gen«- litio cadaveris rotac : ufu enim in tcrris Sa- JJJJJ 

ra funt in Imperio Romano-Gcrmanico dt fbro xomcis introdudumfuit, ut criminc pcrpctrato, 
Saxonicoroccpu Sc ulitata, qux, prxterquam. quodaJiasgladiopuniridebet,ob cjusdcm enor- 

• quodmonemafferant, Jc dcjinqucntes 0 medio mitatcm poft faciam cxccutionem, cadavcr rei 

tollant, fcvcriore aliquoreatu quandoquc accu- airigatur rotx : pronunciantibus ita Scabinio 

mulari folcnt, quod rir , fi vcl infignis criminis Ltp£ 0o mag N.N. felner 9Bcrbrcd)ung roegett/ 

atrocita» punienda veniat, aut pjura malcficia mlt btm ©djroet bt »om icben jum^obe gcftrafft, 

concurrant,velfiunumidcmquedeIidtumfxpius unb nad} WflbrncbtcrExccution, btc€6rptc auf 

56 rciteratum fuerit. Sicuti emm crimina indiffe- ttn SJvab gdeget unb geflod)ftn roerbm. ©. kK. 38. » 

rcnterxqualianon funt; ita nec iiipplicia paria quo modo rcgularitcrpccnagladiiexaipcrari fo- 01 

adhiberi, fed quandoque ex graviori quodam lctincrimincrapinx, &homicidii cx propofiro 

reatu augeri debent) quemadmodum etiam ob & animo delibcraro commifli, aliisve cafibus, 

pluralitatcm dc reiterationcm delictorum pccna quibuspcerumgladiiiuaggravandam cfle, or- 

cxalperanda cfr, l.j. C. di tfifc. audient. l,cjpu*~ cumftantix occurrcntcsfuadent. 

tvtm.2g.%.fottnt. & S.grttjktores.f. dtfcm. Lj. Etfi onim per augmentum hoccc fupplkii, it v 

verf.ft plurts. ff~.de rt militar. L ftrvot. g.CtdL. dolores & cruciatus corporis non a/ccumuJcntur i . . 

JuL dt vipubl. I. i.f. dejttr.patron. L qmtunque. 4. ipfa tamcn pcena inde haud parura aggravaturi 

C. defcrv.fi/git. Profp. Farin. m prax. trhn. Li.tif» quippc quod reus hoc modo fcpultura privctur, 

j.tj.ij.num.i. HippoI.de MuCA.fingul.tfg.n.j. quodjplumveJfoIumpcenxJococflepoteft. Dt 

&inl.t. %. tfuafitom. m.2. & featj. ff.tUqutefl. Jul. quomuiusdubiundum,liquisJegcsRomanorura 

Clar. mprAcl. §. ult. q. 21. verf. famd fota. Qua infpexerit, quibus cautum rcpentur : Parcntos in 

in re multum judicisarbitrio cribuendum eft, qui, calamiutibus rolinqucntcsiniepuiu abjidantur 1 

ponderaus & pcrpcnfis cujusquc deJUiU cif cum- homidda infcpuiri abjiUantur. Uade p«nx lo- 
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De Pcenif Morttm ingerenttbuf. 21$ 

W habitum fuilTc , fcpultura poft mortcm ali- augmenwranon mfrc*iens cft, quando fciUcct 

. S«i7^.«b A»A"«»eft. P«r. fep.usiftuddcliaumrcucrau.m fuit, ,uxta 0* 

quo&rcfpicu ^•y-^-fif-^^^™"'^ 

illud, quod Deus in Prophetam, contra pncce- ^ttiConfltt.EUtl.j.P.^^. unbroofem 64* 

p 1' cXum rcvcncntcm &manducantcm,fta. *«Bbec »mbd«gcn mc£ ^*^™ **«» 

Lt, quod non infcrrctur «jus cadaverinfcpul- brtdKnbtn^rfong^eJc», fofod bcrfelben fo tfct 

XumpatrumeiuM.^. 3«»8«tl& «j? •« (ic « nbcr Mmgcbro^t , «tbtn 

cnrunp «, *™ fnnnli obgebacbter ©fraffe juerfannt rocrbcB. 

°i Tcrtium auementum ultimi luppn- 8 *v ,''•"„„ ,,._,_«_ ril ,«, 170;,,. 

t ^ .. e T duftj | forcipum candcntium, QH?rtum dcmque augmentum, fohus 

fakM cii, cit aau xio iorwipum *•«" ' rotJE fupphcn proprmm eft, .ftudque JLT 

!*X ba6 OWficn rrrtt gluenbCU 3^«^ Etc ~™ n L P arumaggravat,&dolores atqu. cruciL, 

crimcn tam atrox rucnt «>^f ^ ' " l^Ll* : fincmpe rci crura & brachia rota Tbmekkt 

Jlmplcxrotx .ftiui ; coercitloru haud fuffice* ^v j , P con-^T^ 

ro[a)am(uinimu«.uu , . i^.JTj.,-: auftdbcrn. Etenim poena rotae fimpliater in- 

4cMung offm.ll* auf rinim 2B« 8 <n, IfjlJ* ' ' ^ ior „ ^ feve _ 

^oT^Iol^^ « '«"<*>«'>« ci"mn>«. I »rp«r ? ipo«ft,u. 1 nic 1 u ra .Itiu, fi* 

ngorwu jiu.iui- :„„.„, Mr „f).v ^ cravan, nemo negarc potclr. 

piusreitcratafucnrtt, prout patet exUM. trtm. e» > o r 

4«. /yo. vcrb. bod) ju mebrtr fturcbt anbcrn , foden 



folcbc bo^afftlge mif tbdt Ige <p«f°neu &« «J* 
lid)cnSobcc..@traffe gffd).elfft, obcr ct«cbc@ciff 
in ibre Wbet mit glucnbtn ^angcn gegcbcn wer. 
bcn.ic, 6art. tjy. v<rb. imbmag man In firgc 
f(Qtmtu7.orb,fobcra« tjobm trfffllcbcn^ctfoncn y 
bce^Jjdtcreelgen^crrii, jwlfcbcnC^lcutcn, obte 

" «aben gcflptcn SccUBbe» gcfcblcbt / burd) «Md)< 
ictb|trajf, altfnilt3angcniel|TcB, oberWcfaleif. 
fung wrbcr cnbllchcn^tfun^um grdfjcr gurd)t 
wiOtn, Wc@traffcmct}rett. vid.fupra f.t.qu.zs* 
ubi & dixi, quotics aduftio forcipum candcntiunt 
ficriacrcpcti dcbcaf. 

<5 Similiter & in crimine mfanticidu hoe pcena 



ftlmt etUm Dn. Sctlmid in$rmit*ttm crimina ttu Mtt£- t>3 
mtnium fupptitu rttd tM4*ul»<jw$ tdJtrt folrnt , im t, 

m.ufrtndintti: ®on»d)te cr wcocn (blcbf t VSnbm 
cbung,niit&mi3 i iab« / tfbocl) / roani. jueor ibrttc barntC 
bif (Sliebcr > ncmlicb bic 6tbcncfri unb «rai, wn tm# 
tcnaufjcrfbflm/ »om£ct«n jura Xobe gcrtcbtct un* 
gefh-a fft rocrben , 5J. SR. 9B. w*« ^j^W. i>*. 

UniUrutuiftrrt. (f &c*km. Frtihrgtnf. ti. Apr. Am\ 
tStf. 

Ptl ttitm biftt ftrtruUbm: ©0 miOjte Inanifit tnlt bctU tJo 

Stabt wn unten auf icrftofjtn. unb affo bora tebcu 
lumXotx gffhafft unt> bingcridjtet , unb naebuoa» 
brad)ttr Extauim, 6«r &vpn, anbtrn jum abftbcu, 
auft} Kab cjelf9ft unt ocftocbtm ttxrbcn, 50.91,9». 

CommiftriM E/tO. Drttoi. M. Jtn.Amidt. 
StntU. Mtgdtimrt. M. Afr. J. tfit. 



Q^UiESTI O CXXIX. 
De variif foenarum corpris afficlrvarum Gener&us, 



S U M M A R I A. 



PMliflutkqUvtmdiutt». 
m. Propnt (f in firt) Sax. potM ttptttiUt tfl mortti 

fuf>ptitlum,n.j. 
4. VtvU qUondam ftuntnt pettu totpork ttffiUttrd 

Romdnu ttfitttUy »./. 6. ti. 
7% PmttMmtuBi (S optris mtuBi 

rdtti. 

$. Trittmlm fttnx fttrrogdu efl m loctm 

dotmndtiinklnntetdUum. 
6, Pxn*fli^tttmqHdBfutrit,W.tO. 
U. Supplhiam fto fitrto ndUtk itt GtUid tmpofi- 



t Jt Tm*torpoTi*4ffitat9d mftroSMX. nfu rtttptd. 
14. fufttgMtio peatM tfl torporit MffUMfd', n. i/. 10. 
17. Bddjtmcldeflfmptrotrpttudrtle^Mtu) t nuni. 

tg.20. 

tp. ObfervdtttidStdb.Lipfitnf. 
tt. Cjftdtt fuflij/aknm femptr feqtutuf tihgd- 
tio. 

sj. Fufhgdtio qudndoqutftvtmr , qutmdoqutfnh 
tiorefcn.di.d4t 



sj. btftrvdntidSitb.Lipfltnf. 

tf. ^uandoqueexjufU taufd fnfigdtit htHtttltt Itt 

privitdm tdftigdtitntm, qtu virgit in ttvttrtfieri 

foUt. 

tji SmentidStMt.lipftenfi 
jf. Abfikfio duorum dtgitDrum pcmd efi torpork df- 
fitHtvd. 

sp. ^butmtdfibmbMpttiubikutkn^,nnmt 

J*> &• - 
js. Mdntu imfutdttopmt qutqut tft torpotk tjfii* 

iftVi. 

jj. Eddmnum bodit ufuatd. 
jd. Smftr btt pmd ttnjunaiin bdbtt p^ttum 
rtUgdtiontm. 

urtrtpottfi. 
jf, Obfervdnftu Sub. Lipftenf. 
jf. £uid, fireut nonntfi mdnum utdum fcff 

btdt. 

jg. Mdnm dttipuidpo vtdtm Ufitr paiu fifl^ 
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216 tm III $*djt. CXXIX. 

jp. Tratto ii cortU pcena torpbris affliBiva, n. 40. ap, p r ater ptenas praditldt terperales , i» foro Sax. 
41. Damnatiead metaUum , triremes , aliudve opm naUttm aiiud rtpcntur fitpplitium torperts affitQi. 

pubUtum % n.42. vttm. 

4$. Pmaamputattomsmembriinfententia pofita,de jg. NumelLt an referantur tnter pruas torperk affli- 

quonammmbroaetipidelu;at % n,4+4jSf64j* r S. Qjvat. n.jt.j2.jj. 

"T\EvariisuItimi fupplicii mortisque pccnarum communitcr teftantur Dd. ut viderc eft apud 

gcneribus dixi^fnafiieiu pracedenti} ultra qnx p r ofp. Far. d. q. ip. num. 14. Folkr. in prafi. tnm. 

adhuc alia extant fupplicia, corporis quidem affli- verb./<ww dtbitis, n.46. Jul. Clar. m pr. §. ttlt. q. 

diva, fed mortcm non affercntia , quat in fpecie Ay. verf.item damnatto ad metallum. (S q. 70. verf. 

dicuntur fupplicia corporis affli&iva non frequensefiGr»m.dec.j2.n.4.& j. 

1 capitalia : Etfi enim me non lateat vocabuli hu- Quo & rcfcrri poteft pocna Itigmatum , qua 9 ** 
jusvis&cfficacia,in jurccivilicxprefta.quae non vcteres utebantur, Jul.CJar. d. q, 70. in princtpj^ 
minus amiftionem libcrtatis aut civitatis, ac vitae erant autcm ftigmata notx , qu* inurcbantur dc- 
ipfius adcmptioncm dcnotat, l.rei capitalis. 2. Ufi linquentibus , ut ccmftarct pcr figna , eos fuifle 
quis.6. §. utt. I. tapitaltttm. 2$. inpr.fdepom. §. crirainum reos , Petr.Greg. in jjntagm.jur. l.jt. 
pttbUtorttm. a. Injl. de publ. judic. i. fed etft. j.f.fi c. J4. Nam ftigmata per fe fignum referunt : 
tjuucaut. in jud. I. ediQo. tj.fdt bonor.pojfejf.l. 14. quac nec pcrpetuo ob crimina, fed & ob alia indi- 

2 §. isdtmttm. j. f. de bon. libert. attamcn proprie canda inurebantur ; vcluti Hydrophylaces, aqua- 
& ftridtc loqucndo pccna capitajis non eft, nifi rum vidclicet publici cuftodes, aquacdu&uum 
quar mortcm naturalem , & vitse ademptionem urbisRegiac, in manibus figno Impcratoris nota- 
imporrat , fecundum gloft. in I. tranfigere. verb. banrur, ut manifcfli eflcnt omnibus, & ita ab ufu, 
tapitali. C. de transaH. Cafp. Valafc in repet.l. cuideputabantur,nonavellcrentur,n«c angaria- 
impertum.j.n.pp. ff.de juritd. Profp. Farin. inpr. rum,veloperarum nominc tcnerentur, /. pen. C. 

i trim. 1. 1. tit.j. q. tp. n. 2. Quam notationem no- de aquadud. 1. 11. Paritcr in Fabricenfibus ftatu- 

minismaximcprobatobfervantiaforiSaxon.ubi tum erat ab Arcadio Cacfare, iliorum brachiis 

ca folum dicitur pcena capitalis, qux vitam homi- ftigma, hoc cft, notam publicam infigi, L j. C. de 

nis adimit, Matth. Wcfcnb. inparatit.f. de quafi. Fabricenf. lib. 11. ut latitantcs hoc modo faltcm 

m. j. verf. prafertim jure Saxon. Dan. Mollcr. ad dignofci poftcnt. Adeoque inuftio ftigmatura » 

Confi.Eiea.t.n.ij.P.4. Hocque ipfum fccun- propecna non fuit habita, nifi quando dclin- 

durn genus pcenarum cft in foro Saxon. quensproprercafuitnoutusfigno, utdccriminc 

Carum fcilicet, qu* capitales non funt, »b ipfo pcrpetrato conftare polTct : quac umcn 

c.A „'a~ ^«/f«c ,ffl;A;„« • j pcenapofteafuitlublata pcr l.fi quu tnmetaUum. 

fed tantummodo corponsaffli<aivat, de ^ c £ fm . j u l.CUr./ f «. 7 , »./. 
quibushocloeo difpiacndum. Talequoqucvidemreflcfupplicium pro furto 11 

4 Nolo autem rcfcrre quascunque ac fingulas nautis impo fi tura , £ m quis muitotics 

pomarumcorr^nsaffliclivarumfpcctes,Romams fublcvatus po ft e riori partc corporis ad malum 

alitsquc gcntibus ufitatas, puta : dammu.o m mc- ^ veJ a J ud i igIlu „f adigitur, Tholof. d. lib.jt. 

5tallum,vmcula,verl^ra,talionem.&c.Interquas >w „ w . f . /7 . w<(OT >. ubi&iliudThoIofieinblaf- 
haud minunum fuit fupphaum damnatio m mc- 
tallum»velin opus aliud pi " 
g.g 4.&6. 1.jimtquidam. 

inmttaU.j6 f depeen. Lfirn metaU.j.f.de bu y n^"^ 

A^tZT^ l f JM, ' M *' tur.Thol.*/.»./. Novametiarainufitatamp«- n 

lnlt.fdebon.pejf.centr.tabul. Qua: tamcn pcena: nam introduxit Conftanunus C*lar, quaAdo 

ncmpc ractalh & daranauo in pubhcura opus, ab jufG UnQni • fuafit rf con ]- nti 

mvjccm diftingucbantur : «m mctaliorum opus u - do , a|nbo mMtus orjs dau r di , fc Q j 

pubhcum quidcm erat, fcd gravms & dunus, J - * lolT j„ cU Petr . G / 

quamaiuopcrapubhca Profp.Fann utnpr. crmt. f \ Ac fan d d diverlas & tc 

l.t.ttt.j.q.tp.n.,a. ad opus fiquidcra metalli ; Uilque in tcrris & * egion f buS) V aria ejJsmodi 

pcnracbant etwra calcana , ubi calx coquenda fupp ] iciacorporisa ffliaiva adinvcnta ac ufu in- 

vclexcavanda 5 &fulphuranay ; ^^i»^ a^ u aafUerU«cgarcnequcuntii,quibus mo- 

encalcar.f de pten. fod.na fulphuas, &c. Pctr. rcs «gionuxn atquc ftatur. a populorum variorun» 

7 (jtcg.tnfyntJgm.jur.untverf.l.ji.e.j6.n.2. Ali- notaiunt 
tcrv*rodiftinguit^Ui P ian.interpcenamrac- S edraiifisus,indicaretantummodo lubctpoc- 1) 

ulh, opcns mctalh & muufteru mcwlhcorura, aa$corporisaffli aiva,,hifccinterri, ac morious 

dnTercnuam unrum pohcns m vmcuhs; quod, Saxonicisufitatas,quarum numero quinque ha- — 

1 u..nmeuIlumdamnantur,gravioribuspreman- bcnrur: Ftt fii & ^difftorumabfitsfio, manusam. ^J' 
turvmcul.s;qu. m opus mctalh , lcv.or.bus } m Mm % orum . U i e „j em „ Mut ^?™*" 




miniftcrium vcroilir.Uxve daranantur, qui iftis J^i^' ^ *' ' 

icrviunt,qualesIintperfona;,qua:,utfcrviantme- . ' . . "T 

ulJicis,intempusvclinpcrpetuumadjudicantur, Prima pcena corporis afflidiva eft fu- ^^^j 

in quod & fccrainac damnari folebant , ut in fali, ftigatio fcec ©faupcnfdjlag : quando dehnqucns /. Fmfn*- 

nas, id cft, ad pncftandas opcras lalinis, d.l.aut pervias&platcasoppidi aut pagi aJicujus virgis tU. 

damn. g.^.inter tos,(S S.inmmifieriut.i. f depeen. cxditur; quodgenus fupplicji hodic frcqucncis- 

8 Cumque poftea pcena damnationfc in ractallum fimum & communisfiraum cft, ac fimul grande & 

ab ufu reccflcrit,nulla ci vifa fuit fimilior , quam atrox, non folum proptcr gravem , quam infert, 

pccna triremium, in quibus damnati ad rcmigan- infamiam ; cum non nifi pro rurpibus & infama- 

dum tenentur vinculis gravisfimis atque catenis, " toriis dclictis irrogan foleat^rf. /. iQut fufltum, 22. 

idsoquc «jitt loco pccnam trircmiura fucccfluTc, / debit, qmnetant. infam, fcd & quod maximos 
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& ingentes ctalores ac Cruciatus corpori inferat, da aliqua poena neutiquam habetur , fed pars cft 

Prolp. Fannac » pmx. trim. iib. i. tit.j. quutfi. ip. poenx iuftigationis, quat pcrpetuam relegationem 

num. 29. lcmper fibi conjunctam haber. Tum , quod cri- 11 

15 Etfi vero hxc poena capitalis non fit, ne qui- mina, pro quibus fuftigatio infligirur, fola corpo- 

dcmdejur«civili,utpatetex 1.2. ff.it publ.judic. ris coercmone absque mifiione m cxilium, ceu 

L 2, &i.e4pimlium,2g.ffdepum.i. 4. mpriuc.ff.fi reatuinperpetuum duraruro,non fatisac fuffici- 

quit cduuon. I. 6. $. 6. de injufi. rupt. Joh. Goedd. de coter puniri vifum fuir ; tum, ut provincia a malis 

centr.fiipuUt. t. 6. contluf.ti, n. 134. Jac. Menoch. ac facinorofis hominibus purgarcrur, quorum vcl 

de arbitr.jud.quefi. /./. q.g4. n. ij. Jul.Clar.Mfmd. fola converfatio fcandalum eflet prxbitura, arg. i. 

^tdt.q.7*.n.2.?ctt.Thtod.incolleg.crim.dt^.io. 13.ff.de effc. prnfid. 

tb.J.itt.B. Attamen quin corporahs fit,feucor- Dtinde hcct concedcndum fit, fuftigationis n 

poris afflictiva, ambigendum prorfus non eft, & gradus non dari ; undc <5c indiffcrentcr ac fimpli- 

fatishoccxperiunturdelinqucntes, quorum cor- citer pcenam hanc indiccrc Jiblcnt Scabini : atta- 

pora pcr hanc pcenam haud absque ingcnti dolore roen quin judici fas fit, pro rationc circumftantia- 

*6 Jacerantur, Profp. Farin. d. q. ip. n. 2p. Quod & rum, criminisquc quaiitate , vel fcvcriorcm , vcl 

difcrte probat fanctio Carol. crim. nrt. ift. in pr, mitiorcm fuftigationem pcr carnificcm infligi fa- 

©Otinc <P«cfon bucd> unjnnlfKdje cnblfcf>( Ubet' cere reo, ambigendum non eft. Cavcat tamen ij 

toinbliug , bie aud> nad) (aut olcfer unf(C Drbnuttg judcx, ne modum rigoris excedat, tantamque ad- 

ge fa)e()ett, an irjccm i«tbe y Ober ©Iltbern, Bcinlid) ge» hibcat levcritacem, quz vita prorius rcum privare 

ftrufft tt>trD«n fofl, bafi jie beilttod) bcflm i(b(tt btei* queat, contra inrentionetn Imper. Caroh V. qui 

btn mdgc. tc. jundh vtrb. art. ipg. 6ff(ttf(id) an citra mortcm dclinqucntcm iuftigatiene puniri 

«Pcangec ge|teQcf , unb fdroer mit9iwbenau&a,c* vult: utpatetexverbis^r/./^. Qrd.crm. rodd>e 

Ijauen, aud> bt« tanbw, bls auf f unblld)((£rlaubung g>erfon an ibrem itibt obtc ©Ikbeca ptlnlicb g(. 

bec Obctgfdt, wrwitfcn nxrbtn fbO. ubiMatch. ftraftt roerben fofl, baft fi< brnnod) btqttm Ubtn 

Stcphan. fuftigationem indc diciam rcfcrt, quia bUlben mdge. K. 

olimlibcrihomincsfuftibuscorrigebanturexeod. Quinflc fi reusinfirmus ac debiiis fir,ntabs- 24 

crimine,quoferviflagris, loris, flagcllis, quacvcr- que dctrimcnto vitxautfanicatis,fcvcritatempoe- 

bcra diccbantur fervilia, Lij.ff. dt jur. fifci. /.7. nx fuftincrc ncquear, fatius cflet modicam reo in- 

§.1. ff.de injur. (Sl ' 2g.%.2 ff. depacn. fligcrc fuftigationcm , quara per indirc&um vita 

17 Circa hanc fuftigationis poepam noundum e-um privarc ; undc & fir, ut Domini Scabini 

primo: ci fempcr adjunclum cllc pcrjctuum exi- adverlusfbeminam, infantem JaQantem, poenara 

lium; nequecnimvirgispubliceczJHrac fufti- fuftigationis decerncntes, cam fi^uiitigari jubc- 

gatur,quinonfimulrelcgatione perpctua punia- ant,neindeinfanti alimenutio ^Hlhatur, in h. 

tur; qux ncccflarium vcrc adjundum & confc- fcre m. rcfpondentes : 

quens cft fuftigationis, ac pars quardam poenx €0 »irb bieScfangtneeon n^fcJcbetSBerbrectiung/ac 
ipfius: undefit, ut in pcenaJibus conftitutio- initetauimifcJ>lAci« Drt £anbe*«»i 

•u 1 !!ftA«>Jnnii^jr..r W rliiiM abcr 9lctd)rpcl , ( &'f fc 2cibcc><€f rflfft nn ipr w 1 
nibusutplunmumfuft.gat.oni addatur >erb.scx- W)B ^ fcftt/&flm u,| ) rein j?incr, rccfcrn S c« 

( prcifis perpctuarelcgatio, ut m Ord. crtm srt ijg. , ^y <t ar| e^ m g^abruns fcta 3lbbrua> gcfcycftct 
mi(SXutb.tnau«gtr;aucn / unbba6iawbt5(tbottn.:c. ©.3I.9B. 
drt. ipg. mtt Stutfym au8g(t)aucn, aucb b(4pb(a Tertio, obfcrvandum & hoc cft, quod ex jufta 26 

«Ccroicftn W(rb«n foQ* IC. Confi. Elecl. ij. P. 4. vcrb. Sc rationabili caufa porna fiiftigationis mitigari, 

mlt abfoouung b«r J^anb , Ob(t ©taup«nfd)lagtn & incaftigationcm, qux privatim in earccre virgis 

b(3 ianbcfi «OHg Wrroiefen nxrb«n (bOen. Confi. 10. ficri folct, mutari poflit ; accidit cnim iacpius, uc 

vcrb. mltt>beTO$n«@faupenfd>!agcn ju oermclfen judicesrcosdelinquentes per licT»remfivcmagi- 

feonfed. Confi. //. vcrb. (Itige SBcrnwifung mit ftrum carceris, vuJgo ©focfmtiper, in carcero 

0taupenfd)lagUttg. Confi.ip. verb. mlt@taupeu« virgis cocrccri , ac poftmodum relcgari faciant, 

fd)(agctl «»lg t>Ctroi«f«n. Confi. 2t. ibi : mlt @tau» pnrfcrtim fi rei fint minorcnncs & impubercs, d« 

pcnjt(>(ag«n unf«C«C tanbt etOlg «ec»i(f«n UJCCbm. quibus fpes emcndationis cxiftit, qui etiam abs- 

qux vcrba itidcm liabcntur 1nC0nfi.EUtl.24.2j. qucrelcgationcquandoquetahtcrcocrccnrur: Ac 

26.2g. 2f.ji.jt.33'3S' 40. 41. 42. &4J. dj.4. fancfiexcauia fufhcienti,fuftigauonispcena pla- 

Ig Quin«tfiinquibusdam conftitutionibus fuftiga- ncrcmitti potcft, rclida folummodo porna reJe- 

tionis untummodo fiat mentio , perpctuum ta- gationis pcrpetux ; uti quotidiehoc practicari yi- 

mcnexiliumfcmpcrfubintelligi dcberc,non mi- dcmus; certequinnutigari,dc in pcenam Jcvio- 

nus,acfivcrbisdifcrtishoccxpreftum fuifl«,cer- rcmmuttripolfit,minusdubium cfle videtur. 

to certius eft : & in pradtica fori Saxon. hadtenus v,lmt m Elrti. Sax. sekinstuftpim iu pnnumtUt*m mt- t j 
hac ita fuit obfervatum. Quod & pcrpetua pro- mini .• 60 rotrb er «a« ©cltalt ftmer >Sabr«cbung ira 
tKKiuruitomervai vc^ r r v @<f4nani§ ratt3uiff>m btOia gc}u*tiaet y unb bcniactj 

nunciandiformulainEledLSax.Scabin. uiurccc- w VinVgeroini>frm.c|Vn,a3.>X.aB. 
ptafatiscomprobat. tn aucrbflct), **. Mr. J. 

19 6o ttitb inqmifa roeaen folcxjcr (ctncr sScrtrccbuna rn.t llauMTgtn fi M . s,pt. a,,6*s- 

7 etaupenfcblaaen bt« 8anbc« «»13 btflia oerroio 2mjm*rik D*m. C»nritu m ©onnttoafta, M. u*rt. 

fen. V*l ■■ ©o roirb intjuijit btroroeacn ctjcntltctj ^.,6,6. 

*uc 6taupcn nefcblagen; unb nad> aueJgcfianOcncr VVurt , M.FAr.A.tU*. 

Idbeei f ©traffe , bc* Saabtf ettig bifltg wrttiefcn. cbt ;^ 4 ©ra^nborff, m. J*n. J. i6j,. 

8J.3v.QB. AltcrapanacorporisafHiftivainper-28 

xo Nccobftat,quodhacratuoncdclmqucnsdu- . ftfta { uta abfciffio ncmpe duorum jtfi0, 

pUci ac diverfa pcma, criminah atque avih fimui l« ros Clt 1«™! «»"'™ » CU, F C uuwl ^ 9WBW M , 

Lrccatur: quod abfurdum alicui vidcri poifir, djgltorum, quibus credus juramcntura fuir^^. 

ir Ml mut.22.C.depetn.c.ficutdignum.6. txt.de prxftitum; dc qua pcena agit Ord. crm. art, io 7 . 

liZ c^citricc^ cleric. & <og. Confi.EJttl. ff. mpr. P. 4. Qux tamcn l? 

Siquidcmrdcgadohoclocoprodivcriiac^ p«t>aaon ruliincafibus duobus obunctj/r^. 
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quandoquisin judicio, juramcnto a judice dela- necunquam manus amputationem alicui indi- 

to, conceptis vcrbis pecuniac nominc, vel lucri aJU ftam memini, qui non fimui in perpetuum ire exi- 

teriu«graria,quo id fuum in commodum cedat, liurajuffus fuifict: pcrinde ac fufiigationi rele- 

pcjcrat, qucm ad rcftitiitionempecuniaeobligar, gatioperpetuafemperadhseret. Quarequodde 

iafamia notat, ipfique digitos, quibus juramen- fuftigarione,eique annexi rekgatione perpetua 

tum prxftirum fuit, amputari jubct Ord.trim. d. dixi, ifiud quoque ad manus amputationem «f- 

art.107. 2Betd)er wr 9ild)ter cbcr @ertd)fe elncil tendi vclim: quippe hae poense zquiparanrur, 

geUr^rcen SWcmcpb fcbroeref , fo bcrfclbfge (£i)b jeff» ftepius conjunguntur , carumque eleAio judkis 

llrf) @uff) onbrlfff , tat in M, btr alfo fdlfdjHd) arbitrio&difcretioniconmrittitur, ut Conft.Ei. g. 

gefdnvoren fjat, 2flufj femmtn , btr iftuiferbetfl" C9nft.1i. Confi.i2.(S Confl.ij ibi: mlt abfjauung 

fcbulbta,, roo tr bae pcrmag , fold) fiilfd)lid) abge» fxcJ&anb, t)btc<0taupcnfcf)lflgen, be« ianbtf c»ig 

fd)»ortn ©utf} bem 23tr!c Ijtcn roitber jujuffljrtrt, wr»lcfeii«>tTtHnfoUcn. P.4. vid.fupnP.i.qHaft. 

fofl aud) tift^u Dcrlcitmbb , unb afltr (f fjcen cnf' 40. ». f/. 

feljt fenti. llnb nadibcmc fm beiligcn 9Wd)e cftt Demdo, indiaa hac poma, non nifi una raanus }J 

gemelncr ©ebraud) Iff foldjen falfd);n @d)tt>ertttt amputari dcbet, nempc ea, quae dcbilior eft, qua- 

biejwefn Slngtr, bamff fic gffdwortn haben, que reus facilius carere poteft, juxta fentcntiam 

objufcautn, bfcfelbf gftneiue gcn>6l}nlicbe itibtt» JuLClar.ii^mfl. §. ult.qnjt.jp. ».4. ubidicir,fi 

J° ©f roffe roollf n tt>lr aud) ntd)t dnbe m. Dtinde , condemnatus habeat unam manum bonam, Sc al- 

fi quis urphedam, rcl cautioncm juratam de non tcram aridam, debebit ci amputari manus- arida. 

rcdcundo, li ncmpc fuerit releg.nus 5 aut dc non vid. fupra P. 1. qu. 40. ». 4}. 

ulcifccndo carccns injuriam, ruperir, fregerit, an- ^y 0m fi„ t tntiam Julii Claii in prtnmntiand» faulmur j6 

tcquam ica juramcnto ablblvi fccerit, Ord.trmt» qnotidit in EltU. S*x. Sc*bm*tn % m h. m. rtfk*nd*n. 

art. tog. ibi : fo flbtr tlhtr t Int n Urphrbf mlt @a« 1 6« mbcfttc cr, oon rotacn folfJjer fcinc t SBrrbre* 

djen bar«m cr ftet» Ubt n nlcfat »irt»lrrj et haf , fttr> "j »»b«uinig W£ ™ W« 

ruj w / ,,a " t.^,. k« tJn cntratbtn fan, Oetf ranbt* eroig Ofrrwefcn ttxrbtn, 

fcrjlicbfn unb frcof ntllcftcn ott brtd)f , ter ^D, al* «3. 2B. 

Cin «mfintpWgtr, mlt 2fb v aimn« bct^anb, obtc At'qu'id,fiis,cui manus amputanda cft, non 17 

Slnger unbanbcrcu,m(einnfd)fiobftcmflbtem21rtl' n ifi un icammanura habcat, num hxc ipfi ampu- 

cul bcrubrff , acffrnff t mt rbe n. idcmque fcre habe- uri dcbet > Nimij rigorouim f 0rl a n toc tl f et . 

tur in Conft. EteR.^S. P. 4. qua:fpccialircragitde q Uarc hoc cafu poenamhanc reo prorfus rcmitten- 

poena eorum, qui relcgari contra juramentum j^^J i n aham commutandam efle, reaifiune 

praftirumrcvertuntur. doccnt H a#n. Piftor.»^n». iSg.rt. 3. &Jul.Clar. 

ji Extra hofij^ro duos cifus, ne quidem ob per- in fn Q t g U ^ „ s vid> f upra p t f< J4r ^ 

junumcomi^Pm^poenahxcablcifiiontsdiguo- ^,».^. Acccrtc xquum videtur, fuftigationis 

rum rco cft irroganda : quamvis pcenam cxtraor- po. nam huic irrogari, cui raanusamputari nequit, 

dinariam rclcgationis, carccris, aut mulclam pe- propter aequaiitatem, quam hancce poenam cum 

cuniariam, pei jurus haudquaquain effugere potc- iUa d ixi , 

rit, Virg. Pingitx. (jHdft.30. n. > 9 . Hartm. Piftor. ob- Terth ? fcitu & hoc ^ num ^ ( ucc ^ } g 
ferv.ifo. *.j.Joh.Schncidw.«i$.i/«»)f^»*r.». nuinus amputatio fuftigationi aequiparerur; h*c 

btft. dt*Qion. Nic. Reufner. lib.3. dtc. 2. nttm. gz. tam0 ^, mam & cxiftimationcm alicujus magis 

Matth.Stcphanj»^/.4iflr/. 107. Ordiit. crtmin. ijBderevidcatur, quam illa ; quod quamvit ratio- 

Fichard. voi.2. tonfil.i4g. vid.fupra?./. q». ncm pro b a bilem forfan non habeat, opinione 

4i.H.4j.Cf/eq/j. tamcn communi firmatum cft, ac vix aliqucm 

l 1 Tcrtia ptxna COrporis afBicliva in fo- conditionisnonadcovulgarisrepcriri crcdo, qui 

Mtriu fo $m cft manus ampuutio bk manus abfciflionem pati maliet, quam fuftigatio- 

mtmmm. ^ ^ u ctiamnum uficata f lt) a q ui . nem ignomimofam iuftinere. Undc Sc fadlum, 

busdam fuit dubiutum, attcftante Chil. ^dttig «« <l uod » fl P ana f"ft»g J " onis "«poncnda vcmat 

proc.p.,3g. $. begcbced ficfjabtr.K. ubidicit, bafi nobihautmUiti.Seabmifepius mpcenam ampu- 

t>on roegen bdelldKciBertt.unbung, bieTlbbauung nitionismanuscam transmutare , vcl hafcc duas 

btrJ&anb, bf»0C nacb-@dd)f»fcfK n Dvcd)f M fM nlcbt P«nas conjungcre, earurnque alterutram , quans 

mtfjr In Ubung fttf)tf . rcus * 8 crc malu ««t, ipfi mfligere jubcanr. 

JJ At contrarium patet :u . Ord. trtm. Cdr. V. Im- ^ m| , © tllup{nfcWaafn ^ mlt jibbauung tincr 

per.4rt.1sf. verb. obtrabbauung efntr^anb.obcc gauff,bif crambfftfn entrafbcn f an, bctf fianb«< ttwj 

cfner anbern bcrgldcbfn fd)n>ert n ittbttf • @tra |f t , ■ »c rrcicjf n, S3. % ffij. ^ ^? M / dmnY. XaOtng ia 

flf ffrafft »C rbcn foD. tantumque abcft, in foro Sax. ©pltbni/ M. Dtt. 4. 1(31. 

hanc poenam ufu abrogatam efie , ut eam infligi Quarta poena corpori$ afrMiva , cft jo 

exprcfic jubeat |usSax. kcmt>t.iib.2. drt.16. vcrb. mcmbrorum extenfio : quam vulgo IraJico *J 

wcr bcn anbcrn lafjmet obcr ocrrounoct, ipfrb er bctf idiomate tratto di corda appcllitare folent; invcn- 

dbenvunben,man fcftfdgt Ibm McJ^aRbab. tclib. ranamaueefihsec pcena abltalis, quibus etiam- •* 

3. drt.jo. nocin^annffintnicib obcrfcflteJ^and num udtatUIima eft, & inde quoque adGcrma- 

r cnvlrcf cf. !C. quo & faciunt vcrba Confi. EitQ. g. nos pervenir. Dubito tamen, an hoc genus fup- 

al0 mif §auft.atyaurn,@faupmjb!)lagtn.!c. P.4. phdimGennaraaahbicaara,quamin£lccioratu 

qualia etiam habentur verba in Conft. 11. Omft. 12, Saxoniz, ufu receptum fit ; nec in terris Saxoni- 

(f Conft. 13. dtU. P. 4. Unde luculcnter patet, cisdelinquentibusindiffercntcrhxcpaenairroga- • 

paenamhancctiamnum hodic optimo jure infli- tur, fed fures piicium tanturamodo hoc fuppli- 

gi ; Ghiod (fpnttltcM Eletl. Saxon. Stabtnatut fujfi- cio co?rccntur, quo unico ca/u rcos, qui in flumi- 

tienter prtbat. ne aJieno pifcari deprchenfi fucrint, arbirrario 

j- Circa hancpaenam notandum /r/«wo , ei fem- vel relegatione aut tratro di corda ad unum, 

pcr conjundam efie pcrpetuam relcgationfm, duo«,plurcsvegradus,quandoqu0 ctiam fuftiga- 
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tione puniri, voluit Illuftriffimiis Ele&or &uc. D. &or, vel muficus, pofle eum impetrare, ut pes fibi 
Augultus, edica hac de re peculiari conft#utionc, amputarctur, tanquam minoris przjudicii. Hinc 46 
c\ax.o£lavaeflc4rum, qua fubUit tdttx mou funt. in & fantho Carolina practcr digitos atque manus, 
4.0 vcrb. «o tcmondO nvr btt auct) mart.tr. Undc aliorumquoquc mcmbrorum facit mcutioncm, 
haud obfcure quoquc coiligcre licct, pcenam quaelmper. Garolus V. non modo ampuuri per- 
hancce mitiorcm habcri fuftigatione,illi tamcn njittic; fcd & formuJas ccrtas pratfchbit, ad cas- 
aequiparari,fiadduos, tresvelquatuor gradusin- quejudices indecernenda earum amputatione 
ftituatur; quod quando fieri dcbeat, demonftra- obftringir, Ord.trimin. art.ipf- ibi : 6ffcntlid) an 
tum fuit fupra, ubi dc poena in fu res pifaum ftatu- ty)rangtr Obcr J&a(0>(Elfcn gejreQcr , 61« ^ungC flb* 
udixi. vid.fupra n.ga. o/fchniften, unb Darju bit auf (grlaubung bec 

41 Quintadeniquepoenacorporis affii&U Dbrfgftit, aw btm ianbt ocrioifffn reerben fefl. 
/. D*mn*. va e|l d amnat j 0 a( j triremes, metallum, & P au, ° P oft: ojfeatll* aa ^rangtr grflelkf, 
muLHH vel opus aliud publicum. Quod fuppli- Obrcn abatfcbnliten, uno ocs ianbt* bfg 

tJ t H ciur^ perindeacTrattodiCorda,irrEle(ltoratu wf funM^K Crlaubung 6er Obrigfelf , oerteeffl 
almd .pm Saxonis folum advcrfus pifciurfl furcs receptum ntrbttt I 0 ?' lf ' V 10 * fjcu,nt vetba * rUtuL l 9 6 - 
eft, fi hi oempe ob hoc cnmen relcgati, revcrfi, « * dbf / ob(C Pfjnlteb geflrafff 

ecconrrapncftitamurphedam dcnuo pifcati fuc- nnbm f*- 1 uaE curn g™«aiia unt, utiquc 6c 
rint : prout dara cft Cm<ftio Elcclor. iri JL Co.fl. g. g cncrallter acc, P'. & dc ommbus indifTercntcr ac 
fublict non tdia: «Jennabfrbtr, WtrWcfclblgtn, q"*uscunque corpons humcmi membris intcl- 

foneben obgcfel}fer©fraffe unfet* ianbe* oerrole. l W dehenu r 9 nc amb ^ cndum non , fit > S uin 
fen, baffelbfge rri*f adein irjrem gefd,n>ornen <Sab & > uxu . Carohnam rel.quorum 

jurol5er»lebertimberuhren,fbnbfrnaucfalnunfcrm ™ mbrorurn ampurat.onc delmqucns pumn 

unb unfsrer ianbe geheafen SGBaffern unb QNfcfcCii 1 UMt ; r . , . Lir , „ 

fifcfren »urbcn;-bi«fclbf < ten fofltn tnft ber @traffe ,. Ac fl ,n f P ec,e P aaam b af P bcmiat alle g arc 47 
*0 1 ttigt n ©tfdngnifff 8, cbrr m.f etokjrr «trbam. nc g an « rtc «cqu.t, bJaiphcmatorcs non 

mimflanf Mcrn. .n^ffafJe, ottr ffcrerodhrenoe ^"mmort.sfuppl.c.o.fcd&exnov.fl.m.dmpc^ 

Xcbdf bdfgfv unb fokbcr ©rraffen dne tnibct fic un- ru tonfti™«ombu^ aiWna corpons affl,d.va 

vcridgU* fiirgen««mcn unb «equim mcrtm. P un, V' a H uc . uub '° nulla aUa cft, quam 

4 i Etfivcro ccmftirutiohzcquadruplicispccnjemcn- mcmbrorur n nwtilatio : prout hquet ex verbis 
tionem faciat, puta, carccris perpctui, trircmium, & ' ^*?'!?!"' T l . 

mctalli,velopcris publici, harumque altcrutram ™"hd>fr temonM. ibi: •« 

ehgerc jubcat jud.ccm ; attamcn quia prrna me- f oD flm ifbfn ' J# ^chmimg Cf lldjet ©II* 

ulli&tnremiumhiiccmtcrris, quod cgo fciam, ^^j» na* ©elcgenr^if oer ^fontn^ unt) 

nunquam prafticata fu.t, fatius cflct, fi cafus cjus- *J* btn ***&f «J* P 1 ? "? ° fr ® t(S)tC ' 

modicontingerct, dclinqucntcm vcl ad carccres ^3«»« «nb gf bubrtt ; pemlidjgcflrflfl ^erten.tc. 

perpctuos, vcl opus aliquod publ.cum condcm- QH.n&intcrmSaxoiuc.spra^dicum fancl.onem 4I 

• Jari. quam pornam hiice in tcrris incognium .n- Im P ern rcce P tam ' m, I u . e P oenam rautJa «°- 

troduci nis mcmororum biaiphemis lrrogandam elie, 

4J CxtJrum quxritur hic : An prttcr panss torvo- P robat Oriitutio frovint llluflrijf. Ett3or. Ztxon. 

^,. Pn. „/„ b^enulcnumtr.u^nuuJm.lJrrfla fJvlu D. Muurttujt A.i^fofl fr. r//. non ©Offrtld. 
^^T, cumcorpor.a^thvum.^d^foroS^.ufu ,rc. 8«U*tn u«0 to*n>eten ; .b. : ofl§ 6er flm 

ZZ£ R a «°n c m namquc dubiundi pribec, Jcben obcr mlt^cnchmung etltchcr@!^cr y pefn. 

^J^A* quodnonmododigitorum&manu sa bfc.ifio,fcd "* foD geffrafff twrben; oarnad? ficb cin teber 
i. fumum l reliquorum membrorum amm.utio, dc iure »» , . ,r,( * U • , • nec eft ' 1 UB P°5 ct re 8 er _ e : 

communi in pcenam dclinquentibus ftatuu fit; "'^f ,n g c nercdemut.lat.onemcmbrorum,bi- 
unde qu«ftio inter intcrprctcs oru cft: quando faer ^ ea ad manus ar np uta «°n c m m 

pccna amputationis mcmbri a judice in fentcntia f P ecie raftrmgemb eflc i rancum cn.m abeft, hanc 

appofitaruir,noncxprcflbmcmbro, quod ampu- «P^ caUonem ^ 6 "' ut &ment.llluftrdlimi 

taridcbcat,dequomcmbrohoc fitaccipicndum? ElcCWD.Auguft.exprcflercpggnct,qu. vcrba 

' c rccefl. Impcr. dc hngua, qua dchctum blaipJie- 

44 Nam Baldus itt l. duat oftnt. C.qui uuufiv. non mias committitur, inteUigi vult, in Confl. Eletl t. 
/^ejusquefequaccs quamplurim, dicunt, mem- P -4- ibi: lebo* mlf Otcfrr (Srfldrung, bfl§ Me 
bro nonexpreflb, poenam ampuutionis mcmbri 8336cfcr (pbcr gjcnchmung etllcher ffllleber) auf 

45 inccliigideberede ampuutione manus. Alii vt- bie ^URge, bamtf fo(*c iflfifrung Oertofrcfef , JU 
ro,interquosctumProfp.Farin.w/»«»jf.fm».^. oerffehen feon. 

1. tit.j. qudfi.ig. n.tj. decifionem hujus quzftio- Vcrumcnimvero,liccthaxlegibusconftitu- 49 

nisdefumuntcxrationedelicli,proquo pocnata- U fuerint, ac quondam ita obtinuerint ; atu- 

lis repcritur impofit.», iu ur, fi delictum commis- men in tcrns Saxonicis hod.c prorfus in dcfimu- 

fum (it ambulando, araputatio mcmbri in fenten- dinem abicrunt, furrogau in locum abfciflionis 

tia appofita d«beat intelhgi de abfciilione pedis ; Hngua; fuftigatione com perpetua relcgatione , 

li loqucndo, de Iingua \ ii lcribcndo, de manu qua utplurimumblafphcmatOrescoercentur, vid. 

difxtcra ; quod i. verocum omni mcmbro pcrpe- fupra P. t. qutfi. 4J. nttm. 21. ut aifcrcre nil quic- 

tratum fucrit delictum , arb.tno judics commit- quam verear, prxter pcenas antca rclntas, in foro 

Undum fit, dc quo mcmbro fcntentiam intellige- Saxon. alia corporis afflicliva fupplicia haud re- 

re, quodque reo amputan faccrc vclit, iu tamcn, pcriri. 

>utpcriiludarbitrium minus diminuatur, srg. t.fi Scd quidde numcUis habcndum, OOHtpraU' JO 

/w^/.^./^/arw.exquoinfertJoh.Bologneciii» getuno Jr)al0 (£tfen ( annt & bx inttr fanat torforu ^*'** 

Ltmftrtum. n. 70.ff.dt )urutdiQ.omn jttdk. fireus s0i£Hvm trunt tonnumcntnds ? Quod forfan exi- 

condcmnatus inamputationem mcmbrieuetpi- ft.marequispoflcti fiquidcm negari vix poterir, 
pars UL Ec 1 quin 
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inttr pnM quin corpus rei, qui ad nnmellas fiftitur, aliquo gationispceoa corpus aiiquo tnodo affid, nemi- 

nrforit *f. modo affligatar , glofC art. fp. SBticbb. Matth. ncm fugTt : quas tamen pcesas corporalcs efle,vix 

fimaat t Colcr. P. 2. dte. 240. n 3. ubi didt, numellas con- nnquam quispiam affirmaverit. Veriffimum ita- 5* 

humerari inter genera 'pcenarum corporalium, & que eft, iilas iblummodo pcenas corporis efle affli- 

ad inftar furcarum eflc invcnta, ad eum finem, divas,quibus principaliter&dircdccorpusaffli- 

- quo facinorofi homincs iftis poenis medianti- gitur,nonetiamperindircclum: Quarecumnec 

bus , condcmnentur prodelidtorumqualitatibus. pernumcllas, necpcr lapidem, quicolloreiigno- 

ld«mque ex identitatc rationis aflcrendum vide- minix caufa apponitur, diredte corpus rei affliga- 

turde pccna illa, qua delinquentes coguntur in tur; utiquc uec iater pcenas corporales hx erunt 

confpedu populi lapidem vei in collo, vel in ma- rcferendx : Quod tanto magis verum cft, quanto jj 

nu circumfcrre,Frid. Penfold. m adtht. ad Mattb. ccrtius, numellas non tam pccnam, quam fignum 

Coltr. d. dtcif.240. n. 6. jurisdiclionale efle, ac prxparatorium quoddara 

51 At infirma cft haec ratio, « qua fi condudcn- pccnx irrogandx, prout patct er Ord. Car . qux ad 

dum, numellas eflc pccnam corporis affliclivam, numellas fiftere jubetrcos, quibus poena corporis 

propterca,quod qer eas corpus rei aliquatcnus af- afflidiva irroganda eft, in art. tgp. ibi 1 6 jfentlicr) 

fligarur, vix pcena dari poterit, qux corporis affli- <m ffavgtl gcjMff/Unb fJrtet tnit SXlrt&en autgc* 

itiv*. non fit. Etenim carccris quoque ac rele- baucn.K. 

» 

QJl £ S T I O CXXX. 
De Poenis Crvilibus, ac in Jptcie de Pcena Relegationis, 

SUMMARIA. 

/. Pzturivilet quanam fint. 2f. Obftrvantia Sub. Liff. * 

t. Muiffa petuniariapra omnibut altit bodie efi ufttn- 30. guod & frotedtt m comiutu Hemebergicd , tx 

titfima, n.j. quo relegatm ex univtrfis dttionibm Dntum Sax. 

4. Maxtme m dtliHit arbitrariit. bannitm babetur. 
j. In mulQa peatmdria, ttrtn fitmnu pecunia efi tx- Ji- Sententia Sub. Liff. 

\ frmenda. 32. Altterres ftfe babtt txtm Eltcloratum Sax t 

t. Obfervantia Scab. Liff. 33. Refponfa Scab. Lipf. 

7. €onfifutio bonorum qnando locum babeat. 34. Bannitm tx EUHomiu Saxon. an fit rtUgatm ex 

5. Carterbodiefeena efi, n.f, tpifcopatibm , Martuburgenfi, Mtfntnfi (3 ' Nttnu 
10. gualu effedebeat,n.\t. burgenfi, u.jf. 

12. Detmfio m monafterium quaUs fit pana, 36. Stnttntu Stab. Liff. 

IJ. Rtlegattopoma mUU; & quotupltxfit, n. tj. 37. Bonnitutexepifiopatuan fitTeUgUut exmoEk» 

14. Dtfortntto in locum dqtu (j ignit interdttlionie tlomtu Sax. 

fuuefftt, 3$. efumodoprocedendum adverfut reum, quirelt- 

i(. Jndida relegatione mdtfinitt , rtm in perfttuum gatm non vult emigmre, net urfbedam prafiare, 

dcbetrtlrgari, n.i7,tg. n.at, 

tf. Stntentia Sub. Lipf. 39. Sententia Sub. Lipf n. 40. 42. 43. 

20. (jhundo Scabmi infenttntiit temput rtltgatiomt 44. Mulitrnum ttneatur ftqui 

dtfmtrt foleant. " ftto dcltUo, n.4^. 46. 47. 

2t. Rtlegationit effcilm quUnam fit. 4!. Sententu Scab. Lipf. 

22. Proviniia dominm tx tom provintia rttm rt* 49- Reiegattnon dtbentnomri f, 
l'gat, tt.fo.ji. 

23. Re/egatmexterritorio unimprmcipit, txalterim jt. Rotegatinonperduntjuracmatit , n.jj, 
prmapttfrovimia bannitm non tenfetur. J4. Stntentia Sub. Liff. 

24. De aviatt aliqua rtltgatm, an de tom provmcia JJ, guaudoque rem reUgatwr ex terto 1 
barmitmttnftatuTyn.2t.26. fago. 

37. guid jurit inforo Sax, j6. Relegationi fimiUt efi tmpofitio venditionit ac mi- 

2f. ln Eltclomtu Sax. rtltgatm a nobUi quopiam ex gnttionk ex pago. 

totoEUQomtubannitmefi, s7.SenttntiaScab.Liff. 

« 

iTTAclenus dc duplici pcenarum gcneredixi, dunt ab ordinaria criminis pcena, comrauniter 

ncmpe de pcenis capitalibus & corporaiibus, folcnt poenas pecuniarias, aliquando raagnas, ali- 

quibus vd vita tollitur, vel falva ea, corpus rei quahdo vcro Jeviores ,pro ddicforum & ddin- 

tantummodo affligitur : fupereft tcrtium gcnus quentium qualitate, imponerc. In foto autem 

pcenarum; carum fcilicct , qux ncc vitam adi- ecdcfiaftico cpifcopi quoque fifcum habent , ac 

munt,neccorpori dire&e affliclionem infcrunt, propterea ctiam judicc* ecdefiaftid imponcre 

ac propterea pccnx civiles dicuntur, in foro Sax. poflunt pcenas pecuniarias, prxfcrtim in uliis pios 

Q3u rgllcbt ^rraffen, Quarum tres potiifimum convertcndas, Fclin. m c. tatentm. dt offic. ord. far. 

ufu hodie funt receptx. d. q. tp. n.jt. Hinc & in plurimis Ordin. crimina- 5 

2 Prima poena civilis cft mulrfta pccunia- h« Carolinx articulis muldb pecuniaria cxprimi- 

/; M*la* ria , t^clD * 23uf|c ODcr @elO *©traflfc. wr hifce vcrbu : f 00 » am M o^t@utgfOr«fft 

fttnmorm. Quxprxomnibusaliishodiecft ufitatiflima, tam *<rocm ut cuivis fandionem Carolinam legcnti 

inforo fcculari, quam ecdcfiaftico, Profp.Farin. o°«um eft. Inprimis autem in ddiAis arbitra- 4 

inpmx. trim. tib. 1. iit.3. q. tp. h.ji. nam in fbro fe- ru$ ^ 1 * 6 P" 118 irrogari folet, quando nempc certa 

culari judicesin extraordinariis & arbitrariis po- ^' l< {^ poina pro deliclo quopiam lege dcfinita 

tiflimum criminibus , vd quando ex caufii rece- BOn W j udifiisarbioio rdinquitu/, quam poe- 
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nam reo delinqucnu indicere velit: tum enim 
judexproqualitate fa&i,6c conditione pcrfbnz, 
velcarceris, vel relegationis pcenam, autcriam 
mulctam pccuniariam, tuto cligcre poteft. Unde 
in ConftitutionibusEJectoraJibus hacpaenz com- 
muniter conjunguntur, ele&one magiftratui re- 
lifta, ut Conft. t. P. 4. «m ©dot ©Der mif ©cfdng. 
n(fj. Conjl.7. fonbern (n rotllfu v tl(Cve ©clb^uf 
ft, ©cfdngnlg, ober fl&rwdfung oerurtbdlet nxc» 
tVen. ConjLg. ibi: $8cc»elfung, ©cfdngnifj, obtc 
dnec©db.25uf}e mi<t)tc gefrrafff 11116 tJerurfbdltt 
rocrbcn. ic. Conft. p. verb. fefl mlt dntr jlemll« 
djen ©elb.QSufjC/ ©cfdngnffi/ obec «ber nod)©e« 
legenljdt ber @aebc unb ^Petfoncn , mtf ianbcec 
SBcrrodfung gtfiraffet roerbcn. & in aliis quam- 
plurimis Conft. Elecl. d, P. 4. Quod nec absque 
ratione fingulari faifrum 5 etenim, quum ficpius 
accidat,utreus obinopiam muldampecuniariam 
^blvere ncqueat, loco ejusdem carceris vel relega- 
tionis pcena plccli debct : ne crimen maneat im- 
punitum. 

5 Obiervandum tamcn hic cft, quod judex 
mulclam pccuniariam imponens, eam ftatim zfti- 
marc, ccrtamque pccuniz fummam difertc cxpri- 
mcre debeat ; in qua zftimatione non iblum q ua- 
litas criminis, fcd potiflimum facultates rei delin- 
quends attendendz funt, & fccundum eas mul&a 
dcfinicnda : quum pauper mulcla unius thaleri 
gravius puniatur, quam fi is, qui bonis abundat, in 
mulctam 20. thalcrorumcondemnctur. 

i HimStmbini mmlHam pttmniarimmiectrmnttt, fiit fmcmU 
tmtibmrti ipfis non tmnfitl, m b. tn. prtntmtimrt ftltnt: 

€0 »irb n. n. ttxgm fbfctjcr SSerbretr/tmfl/ ttm etne 
jionlidKQdC^pe/fetnemfflerrobgcnnad), itbod), 
OaGltcbbttftlbe uberMMfl. nirfccrflttrfe/Wetraf* 
fcatnommra, S3 SX.23. 

gumndtqtu ttiam mftimmliontm mmkla Smptrier it h4<n iftrm- 
tmarbitrio tommittmnl, itm rrjfrandcntes ■ ©0 rOtrb fC 

umetnc tapflcre (obrr |iemltd>e) (5dt«95u§< , fetnem 
Bermogcnnad)/ ui©trnfft9fa»mmcn.jc 93.9l.ffl. 

Htc tnim imjhrba itm mb intittm iiftinsjmmmt, n* rtetnla 
(tapfftw)migMm»citigemempecani* muia*m imh 
ttra mstttmvtcuU (litmlicbf ) msdicam pcenam itntttt. 
I Pri rmtitmt fntfnt ttratmftmntiurum^ muliitm ni pimt 
mfm confirrmdjm tffi,proimu(itnt : Um ftne (3<l&;SBuf, 

fc, p milfccn ©ocbcn anjotoenben. £»»i mmximt f$~ 

nmnt,cptmnit judtxpttmnim rti fifcmmUtnpltlmrt ftmitt, 

7 Poflet etkm haud inconvenienter forfan 
huc refeiri confifcatio bonorum, quz, criminc lac- 
fac majeftatis oommifib, reo aufcruntur, & fifco 
•ppUcanrur, exciufis cjus Uberis, /. ult.ff. ad L. JuL 
mtjtft. l.p. 1.6. 1.7. & AorZr. C. eod. ttt. l.donatto- 
nes.ii. $. f. de donst. I. y(. f. utt.f. de tepu. 2» 
1. 1. C. de bon. bbtrt. dur, BuU, Csr. V. Imp. tu. 24. 
verb. fb foD berftHria.c, «10 btc an bec SD7oieft4c 
fcbuIWg, mtt bem ©cbroerbt geffrafft ; unb aflt fdm 
©tlter unfcrm Fifco jugccignet wcrbcn. Ord. cnm, 
CuroLV.bHfer.trt.iiS. verb. item: 2lncfUd)cn 
Orten/fo efnllbdfb4ter auffer v a(b bef ioffcre un< 
fcc btldb(gfen9Rajefiaf/ obec ^nff fn «noecn gdl' 
(en, fo bec Ubclt v arcr«db unb©ut« n(rf»t wrrolr. 
tfcf / oomteben jum^obegcfiraffrf mcrben; 9Bdb 
unb ^tnbet «n 35ettcl'@lab ( unb bag ©utb^ bcm 
Jg>trrn jugero(efen.tc At confifcado hzc pcona quz- 
dam pccuUaris non eft, fed pars fupplidi iftius, 

- quo rei majeftatis coercentur : cxtra hoc namque 
chmcn , in Imperio Romano-Germanico confi- 
lcatio bonorurn plan* «brogata cft, d. m, ug. 
Qrd.trtm. 
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■ 

Altcra pocna civilis circer cft : quo g 

deUnquentcshodie non minus, ac raulila pccu- i< f*n* 
niaria, vcl rclegatione coerccnrur : fcio equidem, untfit t 
carceres reguiariter ad detinendos homines, non 
etiam ad puniendos aut cxcruciandos eoshabe- 
ri,ut dicit lmper.Gonftant. in /. /. C. de tuftod.reor, 
&7C/«*Ulpian.in l.uut damnum. %.foteut.ff. de 
pen. Jul.Clar./. j.fenttnt. §mtt. tj. 70. nerffoenu *m- 
tem. Jac. Mcnoch. de mrbitr.judtc. qturft. ttb.t. caf 
jof. n.2. quo&vcrba Imp.Car.V. rcfpiciunt in 
Ord. trim. art. n. baf bte ©cfdngni^ JU 35th«I- 
fung/Unbnicbf ju fd)roerec gcfajjrHcbtr ^pcinigung 
foll gcmad)( toerbtn. tc. Attamcn przter hunc fi- 9 
nemcarccris principalem atque primzvum, ufus 
adhuc alium introduxir,nempc cocrciuonem ; ho- 
dic namque carcere etiam deUnqucntes puniri, 
non modo omnibus notiiltmum eft, dc praxi quo- 
tidianaconfirmatum; fcd & dilcrtis vcrbislmp. 
Car.V. probatur in Ord. trtm, urt. //7. foll m(t btm 
iCercf er geflraffr torrocn. Scart.zifjn pr. bec foll 
fmtferrfer alfo lang gtffrafftf njerben.tc. & alibi. 
(^jiin & carccrem in tcrris Sax. panam eflc, cx in- 
finitisElccforSax. conftirutiontbus, ordinatiom- 
bus atquc reftriptis confirmari poflit, qux in re 
ram clara atque aperta aliegare fiipervacancum 
cfl. vid.fup.^.i».» (4. Cavcanttamenjudices, 10 
nc miferos rcos dctrudantin carccres horribilcs 
atquc immundos, haud absque vitz detrimcntO 
atqucpericulo,ac pcr id anlam, dcliclum majus 
etiam infcipfum pcrpcrrandi, delinqucnti prz« 
beaat, Auci. difcurf. tomSufhticnrpctrf./^.//. 
Vcnc. dc Valcnt. in partben. Utitiof. 1. 1. c. 14. n. 26. 
Scdtaliscarcereflcdcbet,ut captivusineovivere, tt 
aercquc frui qucat, Profp. Farin. mfmx. trim. 1. 1. 
tit, 4. q. 27. n.p6. Jod. Damhoud. m pntx. rir. trtm. 
c. 7. n. p. Jac. Menoch. dtarbit. t, j. caf. joj. num. t. 
Matth. Stcph. in not. adart. 11. n. 6. Ord. cnm. Car. 
Bonif.de Vitalin. in tit. de carc. prtvat.2. werf. ntc 
dtbtt.&e, videfupraquaft.m. n.44, ubictiamdc 
pocnacarccrispcrpctui dixi n.j6. 

Huc ctiam rcfcrri poteft pocna detrufionis in l* 
monaftcpium , qua puniuntur focminz adultcrz, 
quXjfieasintrafeicnniumviri recipcrc noIuCrinr, 
vcl,priusquam cas rcducercnt,mortui fuerint,mo- 
nafticohaoituaflumpto, pcrpetuo in monaflerio 
pcrmancrc cogunrur, juxta fanclionem Impcr.Ju- 
ftiniani in Nov. ija. t.to. Auth. fed bodie. C, ad L, , 
Jut. de aduit. Matth.Wclcnb. mfarat.ff.ad L Jui. 
de adult. n. tp. Pctr. Hcig. /. a. qu. tp. n. 70. JuJ. 
Clar. lib.j. fintent. adutterrum. n. 7. Qt)« taraen 
pocna hodie in terris rcformararum ccclefiarum, 
monaftcriisabrogatis,inufu cflcdcfiit, fubftituta 
inejusdcmlocum fuftigationc cum pcrpetua re- 
Icgatione, Hcig. d. q. jp. n. 72. Wefcnb. d. I. n. ip. 
Joh.aBcuft. connub. P.2. c.iX. verf. vtttret 
Stabtni. &t, Virg. Pingitz. q. 4J. n.2. 

Tcrtia dcnique pocna civilis cft, rc- l l 
lcgatio, bfelanbe*'$Bcrn)dfung. l.relegati.4. & l. 3' 
relegatut. 14. inpr. & $. magna, l-ff. dtinttrdicl. tf 
rtleg. l.ftquu.6. §. ult. &t. 2$. §. i.& §■ ij.ff. dtfttn* 
Lfubticorum. 2. ff. defubijudic. Cuiquondam fi: 
milis cratdeporutio, quse & jus civitatis tollcbat, 
§. mmor. 2. lnftit.de tafit, dtminut.t. inierftenat, 6% 
in fr. & l. drfomtut, ij.ff dt mttrdid. & retegat % 
Ant. Govcan. 2. var. ItQ. 11. Herm. Vultej. c. u, dt- 
fttft.ftbolaft. J0h.Harppr.4rf §.7» Infl.de cd- 
fit. demmut. Quz pcena in Jocum aquz & ignis t^ 
intcrdi^ionis fucceffit,/.*. f.i.f dtfetn. (ft.pc- 

Ec } 
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tuUtut.j. f ad L. Jml. fecuUt. Andr. Gail. /. 2. de aperirc, necabsqutipetiali juflu iUuftriffimi, poe- 

pat. publ. (. 1. 1». 17. Matth. Wcfcnb. m panuit.f. nam in fenrentia exprcflam cxequi licet , utique 

de tapit.demm. n.j. (S de pabl. judic, n.t. Mynf. arbitrio Dominorum Confliiariorum , quorum 

ad §. 1. n. 4. Infl. depubl.judit. Sed abrogata ho- juflui & mandato in executione ftri&c obtempe- 

die dcportatione, relegatio adhuc in Impcrio randum, Scabini moderationem rdegat»onis,ac 

Romano-Germanico in ufueft, & tota die pra- tempohsprzrmiuonemrclinquunt,umpiiciterac 

clicatur. indctcrminatcrelcgationcmindicentes hiiccfor- 

• . . maiibus : ©0 tviro N. N. n>tgen fctncr tBcrbrt* 

,5 Duplexautemcftrdegatio, tempontlu^yt ^ mttiant^.iBfriDdfiing tn©f M ffcgtnom. 

perpetua, ditl. I. rtlegati, 4. & i. 14. mpr. $. t.f de ^ quamvjs & a fe noc pronnnciandi morc &- 

interd. (S relegat. 1. 6. §. uSt. (S l. zg. §. 1. (S tj.f de • rccelTum t ac in f cntcntii$ ad requ ifitionem 

pan.Confl. EUajj. P 4. inverb ftfe erofge ob<r quscfto rum & prxfedtorum latis, tempus rele- 

Arirlidjdan&f«.«3a-t»t<fi«ia.K. illaaddccenmum gation is defirJrum meminL 



_.K. illaaddccennium 
q uoquc cxtcnditur, at non ultra ; icd hxc, pcrpc- 
tua fcilicet, pcr totam relegati vitamdurat, ncc 
unquamjus revcrtcndi rclegatus habet. 

K> Circa hanc relegationis poenam quxrittM/r/'- 
Kt.ImJttij mo . $ a fo (M reltgAtitnii pcrriA in fenteniia diftat* 
fuerii,nullaiemporufaclamentioneexprefa,dequa- 
nam relegatione , temporali vel perpetud, verba fen- 
17 tentu aciipi debtant ? Hanc quxftionem mo^et 
an nptrpt-Hattm.?i{[oT.obfigp. eamquc ita dccidit, quod 



Deimde quxritur: ^mputque rtkguttonu tf- i\ 

fetiut extendatur, (S numab unactPiutt vtl toco re- St\j Nmm 

gniaucujuirelegatut t atoa provmcU cenftatnrrele- rti, g*im ** 

gdtut, im ut nuiUbiinprovtncU ifl* tommontri ipfi U- "** cxUtmt * 

ieM i Quam quxfttonem non de relegatione ab 11 

Impcratorc aut provincixDomino facta inteilt- crn f' 4tsj r 

&amvelim,quocafuvixdubiumcfl'epoteft,quin * 

1 j 11 " \ t»u prtlHn- 

releg.itio ad totam illam provmuam, quam Im- lia j 

perator, vel dominus adminiftrat, extcndatur, 
•_■ rclcgatioabsquctcmporis prxfinit.one alicui m- %^o«.m c.tm.tit. bicjmit. Ux, (S mtip. tonfuctud. 
WZumZ i ur * b ' in P«pctuumdurcr,adcoquefcntcntiade Andr. de Ifern. 4. 

Z ^ ^^"'^^"^«^«"^""'''gid^at.per/./^. . Sicutnechoc.n quxJbonc eft: anprinccps ij 
rtUrmif to.C.dcpcm. ub.Imp. AJex. .ta fcnb.t: Strvutfub «iuotcrr.torioaiiquemprofcribens, ex aitenus 

quoque prinapis ac domini territorio ipfum relc- 
gare vidcatur; quiaenimprincipis relegantis po- 
teftas extra fuura territorium alibi non cxtend.rur, 
ccrte nec relegatio alibi eftcdhun habcbit, Joh. 
Schncidw. in §.a. (f feq. Infl. qutbm mod. patr. 
pot.folvit. ». IJ. verf. qua fententta. junct. verf at 
promdebaunuut. Quin & licet principes fintcon- 
foederati } attamen rekgatu? ex uno tcrritoriotab 
aiiorclegatustStbannitus dici non debet, Bartol. 
in l. non dubito. 7-f. de captiv. (Spofl. reverf. ». j. Jul. 
Clar. lib.j.fentent. §. ult. q. 71, n. 11. (S feqq. 

Scdhocpot.flimumcontrovcrutur. numis, ta. 
quidecivitate, pratfcdura, & Joco certo aiicujus 
provincixbannimr, & relegatur, dc toto ducatu 
vcl provincia iftius principis ccnfeatur relegatus. 
Quoddcjurcnegandum cft,pcr tcxtum in l $ 
7. 5. conjht.ij.fde inttrd. (Srele- 
gat. ubi verbisdilcrtii traditur,fiaJicu. urbe fuie 
interdiclum, & ira dc certa quadam civitare vcl 
prxfeclura is rclegatus , quod «i patria fua non, 
mtcxdidum, nec dc tota provincia is relcgatus vi- 
dcAtur. Ac ccrtc quia in unaquaque civitate <3c 
prxfedura pcculians magiftratuscV judex habe- 
tur; relegatioabipibfaifta cxtraiJJam civitatcm 
dcprxfecluramcxtcndi,& in aiia prxfeciura vel 
civitatc erredtum haberc nequit; quia quxvis ci- 
vitas & prxfcftura fuam pcculiarem ac Jeparatam 
jurisdi&ionera habet, qux vires fiias alib. non cx- 



pana vimubrum fine tomporit prafinttione 
reddijufu fententia frafidit provtntix,ptrpttuo vin- 
cltu ejfe dcbet, Nam quod JCtut Modeftinus in 
ifintprafinito.tj.fdefcen. refpondct, fi fine pra> 
finito tempore quis in metallum datus fuerit,quod 
tum deccnnii tcmpora prxfinira videantur; id 
inquit Hartm.P.ftor. d.obft.tp. ita accipiendum 
eftjfiadtcmpus quisrcJcgatus, vcJ in metallum 
damnatusfucrit; finc tamcn certi temporis prx- 
finitione: quocafutempusilludde decennio rc- 
18 cleintelligatur; Atquandoquis fimpliciter relc- 
gatur, absquc ulla tcmporis in Jentcntia exprcflio- 
nc, tumdc cxilioperpctuo fcntcntia intcrprctan- 
da cft: proutctiam in cafu, quo ob exceflum in 
homicid.o commiflum.in fententia fimpliciter in- 
juntfta fuiflet retcgationis poena, Scabinos reJpon- 
diflc, mcminit Hartm. Piftor.</. /. 



19 £u*m fmttntiam ficuti fmmm in pr»mmtiam& , f)fg«n 

<?ommrm »/« njptndmu, ^fj dnm, tm totldxm 
e ure gro^t mt frrt , friorr 5Bt rbrrcbuog Wita , Durd) 
Urtbel unO DJtdjt y bir Bon&e* 33f rroeifung o v iie Sciinu 
nunj) gemiffcr^eit un&3fbr</ jutrfaiint reortm ; btuw 
nfnbrroSwrif^J^orfaUentDiU, ob fbJcteiUrtbd wwi 
ber jfithdjfn obrr emigtnJanbe^JBcrwcifiii^ ui »er> 
(Irben fep. jc. ©0 i(t Die «w«f tan^eg-Bcrronfuna 
borunter ju oerfrebm; unb n>irb tcmnodj ber SScft 
brecber auf bcmfl&tfd frcianfleiico' Urtbel, be^ tafit 
brf cmta, billig wrroicfen^ 9J. 9C. Matib fficinw 
rfcn y M.jnt.jt.iiii. 

H. 3In 6ie@rcVlid>e(SoImifcbeSe8!eruna|u©onnetraJ« tendit, /. ujt.f dejuritaitl, hocque ipfum eft, 
ba, .v. Ftbr. A tfs+. %trka fumt . Db roobl fwtftni, quod diciturin^a Lrelegaiorum. 7. $. mtcrdicert. 
n>eim in ciuemjKecbtt^prud) bie R<U t *ti<, imdtjmut , 0 ,£ & interdtd. (S retera/. iudicem cx folum 

«nbobiif35enciinuii,] ^civificrScit jucrfaunt, nacbijc» omvinrijnnft inr^i^r* 

roemcm 2Saljn bcr iXcd)t^(5clf brttn ; Mf eirtgc g) P rovmaa P oUe »n«rd.ce r c, quam rcg.r, aiia non 
bc^iBcriveifungoajtaitOcnroirb.JC. ltcm " 
„ Sedquicquidfitdejurc.ubivistamen fcrclo- tf 

20 Ncautemaafimdehacredubirandi prxbcant corumconfuetudinegcncraiifuitintroduclum,ut 
Eled. Saxon. Scabini , indicentes pcxnam relega- reiegarus ab una civitatc aut prxfcclura aJtcujus 
tion.s, quautum ego lcio, tempus m fcnteruiis Juis principis,a tota provincia «Sc ducatu tftws pr.nc.pil 
derin.rcacJcmper Jirc cxprimerc folent: nifi a ttlcgatusckbannituscenJcaturiprouttcftjmrJuJ. 
quxftoribus & prxf cdis IJJuftrifllmi Dn. EJetforis Clar. Ub.j. fement. %. uU. qu. 71. n. 4. V.nccnt. de 
iupcr pccna deJicli coramifli fucxint confulti ; et- Franch. 4tt. 129. n. 2. P. 1. Dan. MoJler. adC.nfl, 
enim qu.a h.ice officiaJ.bus, quxftonbus ncmpc Biij.m.t/.P.^ Mntth.BtuUch.P.j.coiui.^i.n.ios 
ac prxicdis , ncc fcntentiara condcmratonam, //. (f 12. ub. hanc confuctudinem proptsrea dic^ 

ratio- 
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De Pcenis 

rarionabilem,quo d pubiice expediat, ut provincia 
maiis purgctur hominibus, /. cengrutt. ij. verfi ut 
malu.tf. de offit. prttfid. nec juftum Tideatur , ut 
\ condcmnati reildeant in territorio loci , ex quo 
funt relegati, Vinc. de Franch. d, det. uo. n. 2. 

27 Quam confuemdinemlUuftriilEiedor.Sax. 
D. Auguftus difertis vcrbis approbavir, «k in ditio- 
nibus iuis obfervari juflit, in Conft.47. P.4. ibi : 
SBeun femonW berec Urfaebcn, baf tr tn unftra 
2temffrn ober ©erttbfen^fb un« ofjneSDltttcl wfte» 
rjcn,fo t>fel oerbrodjtn, bafjj fbm mftober ofmc@rau' 

. pcnfcbldgcn, We ewfge, ober jritlicbe iaubee^&crmet* 
fung^burdjunfcre ©$o>prnf@ttir}tt jugtfprocben 
»f rb ; be rfelbe fofl afler unferer ianbc ©erroteff n, unb 
auc&fefn tlrprjtbebarauf begrffftn, unb gefibaoren 
roerbrn. qux conftitutio generaiibus vcrbis con- 
ccpta cft, arquc procedit, five quis cum fuftigatio- 
ne vel absque fuftigatione in perpetuum, aut ad 
tcmpuscerrumfuerir reiegarus; uti vcrba mani- 
fcftifllmainnuunr: mff,ober o(me ©faupt nfcfjlti' 
gen, bie jettffdje ober enHgtianbrt-SBtrreelfunq. 

2 8 Quin &idem obfervari vuitConftituensIlluflriflt- 
mus, quando quis propter delictum commiflum 
e finibus jurisdidtionis nobiiium, aliorumque fub- 
ditorum in Eieclorato Saxon. relegatur, uc icilicet 
taJiscxtotoElcctoraruSaxon. omnibusque iftius 
provinciis reicgatus cenfeatur, in verb. @old>ef 
fofl aud) brrgf |tau* gr baUen rocrbeit , nt nn etnec 
roegen fefnec SWtfffthaf , au« nnferc r Unterf rjancn 
©ertchfcn wrn>ftfeu wetben fefl, unb fbil aOetoegc 
cfn (Sfttchtc cem anCcrn Mc93frtt>ciruna tu crfcnnrn 
gcbcit 

20 Hmc Domini fnptrpomttrtUgntitnk pronnmcUmttt, mon h«- 
btlo rwfrtQuy mm im prdftUurk EJtB. nikbt fnbditotnm 
Itrritorik HmUi imptmttntU, ttd tuuitrfum EUBorntum 
* . tttm txttndmnt, rtmmnjnt tx tmnibnt tndtfftrtnttr dititmi- 
bm EUBorstm Snx. rtUgtiri jnbtnl, «nottditttd ttmfnlttu 
tiontm nobiUum, (f cirUtttnmmnnicipUUnm in EUBorn- 
tn Ssx. its rtfUndtnitt : ©0 toivb N. ff. fctner 23f l brt* 

d)nng rofacn, bti iaabti btUig oettoif fcn, 2J. 91. 38. 

jo Notandum porro eft, quod / Comfl. EUS. 47. 
P, 4. in comitatu ctiam Henneberg. obtincati 
qucm UluftniT. Eicdtor. Sax. una cum reJiquis Du- 
cibus Sax. poffidet r ita (cilicer, ur relegarus cx co- 
miutu Hcnncberg. cx univerfis ditionibus princi- 
pum ac Ducum Sax. cenfeaturbannitus. 

)I Pront Dtmtm bttOtmm rtfUndtrtmt : ©0 fofrb frfbfcbft 

SSfrbrtcbung nx 9« 6f r ©raffcJ>atft Jpmnt fxrg, fo votA 
aud) C<t Sbur * uno Surftlicf>M 6ad)fifaxn Saiibm bif* 
fjgoertwcfcn.ic SB.DL5S. ddrtnmifo.pr^fiminSaU 
tmDrtbfim, m. A'»«.^ tt*t. 

It. Ad ttnfnlut. DD. Conflitiritrnm JU CKfilUingf n, Af. 
Dtc. Jr.tfof. 

3* Alitcr vcro res fe habet exrra Elccftoratum 
Sax. nifienimmamfcftcdc confiicmdine contra- 
ria ufu rccepta apparcat, cffc<ftus rcicgationis cx- 

* era territorium &)urisdidhon«m magiftratus reic- 
gantis, neutiquam extendirur. 

3} Sknti tptatittit Dmmini txtrn EUBortUnm Sttx.rtfUntUrt ft- 

foUnt. ©owirb w.M ffinfrSUcrbrfcbung rofgtn «• 
tet ©cricbte bittig oerwiejen, 2J.9l.2B. Sp»d nu 

tnLnUti* nlittr obtintrt, bsQtnnt srbttrttti /ntrtSta- 
btni, itn prtmttmtUmttt Rudolpb. -^Ofltcfan), M.ttUj. 
Am. iftf. 
G. «&0tya)U$, M. 03, A. ttjt. 
j4 - Tertio quzritur: Num rtlegtUtu tx frovm- 
J^j. Nnm ciit Eied. Sttx. btumim qttoqut tenfttttur tx eptfto- 
tUgttm tx ftutbut Mtmuburgtmfi , Mtfnenft & Ntmbttrgtnfiy 
^Qotltm y uos ^ u fi rt if' a ^*^ or omqutm tpifiefut poffi- 
s»xTnM* de* ? Certum fiquidem eft, epifcopatus hofce cura 
tmtfistmr' Eie<aoratu &provinciisSax. proprie nii commu- 
mnotjutbtm- rwbabexe} ctfienfmi^cC^orSax.eosadauiuflxcr, 
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risdiclionera ibtdern exerceat} attamcn hoc mitmixtpb- 
ipfum non EJedoris. fcd cpifcopi nomine raoit,-^^ , 
quem, m epilcopatu & capituio reprscfentat , uu [tn g Mi r_ 
notiflimnm cft, Tob. Paurmeift. dejmrudtd Imp. ^f) d 
Rom. Li.t.y. unde fcqui videtur, reicgaros cx Smmbmr- 
ditiooibusEledoratusSax.interritoriisepifcopa- 1**/^ 
tuumpr«diclorum L ceu fub alicna jurisdiaione "V* 1 
cc 



Qux ratio quondam Dominos Scabinos }j 
commovit, ut multum hac de rc difceptarent ; at- 
tamen poft iongam habitam delibcrationem^s>. 
tjpj. M.Jttn. conclufum ab iis fuit, ut rclegatio 
in Eletftoratu Sax. fada non minus ad cpifcopatus 
Illuftriir. Dn. Elecloris extcndcrctur, ac ad alias 
provincias Elecloratui incorporatas , ob vcrba 
forfan gencraiia Cottfl. 47. P. 4. fccrfilbfgt foD oflet 
uufererijnbcocrrofefcn/unbaud) fefnUrpfjcbe tac* 
auf bfgciffm, nnbgefcbrooceu tnecben. quod ipfum 
IlluftrilT. Dff Eleclori, fcntentias Scabinorura in 
hunc modum conccptas quotidie approbanti, 
haudquaquam diiplicuit. 

HintDomini rtfpondtrnnt ttd inoniftitntm Woiffg, Ge.tt \i 

3fcbfplie, butt firmtMm 3(t AT. M off fian»cfff35cr» 
rotifung auf orfD 3ahr lang |ufrfannf roorbfii.jc. 
@o »lcb ft nicbt adtin oQcr Dtt ^burfurffm ju 
©acbffrt undSBurggraffmj ju fOfag^t burg. x. Unf«« 
gn&Dlgfltn ^f rrm utgfbortgrn tanCm , fon>cm aud) 
bf rjflbtn tmorfrot irxttt i>xtt)tt\ <3tifitcii biflig wrroftf«n, 

tD.S.28. M.Apr. A.160,. 

Exquoporroiequitur,bannirum exepifco- 37 
patu, cx omnibusEJccloratusSax.provinciis rc- 
lcgatum cenfcri, quod ferlan non abfurdum ha- 
beri poteft, ex modo didhs : maxime cum tali cafu 
inditta reirgatione, non epifcopatus folum, fed 
indiftcrenrer provinciarumEiccloralium mcnrio 
fiar , bafj Inquiiit m ianb(6 terrolf fr n roerbe , uc 
infiniraScabinorumpracjudicia probanr, qux fal- 
vo verborum fenfu vix ad rcrras cpiif oparuum rc- 
ftringi pofliinr. Quamvis M. Jun. A. tfop. aiirer 
pronunciatum repcrio: J)a§ fn fofdjcm §afl bfe 
ianbef «^crwtffung roefter nf cbf , af e aus bem Ttmf e 
unb eeffft gnerfebtrrg, unb breo SDlcft 2Beg« ba* 
von ju etjtrecfcn. 

£tuuo, at quomodo procedendum erit, li 
Si rettt rtlegtuidtu ntt urpbeeLtm prdftxre , nte in 
txUium txire vtlit? Sanc, fi in arbitrio rei eflet JJjJj^ 
emigrarc, nec ne, vix unquam relegatio effcclum <,, T f m rfMg> 
fortiretur: quamncmonon contumax hancpoe- tjni rtUgm- 
nam facillimo ncgorio eftugcrc poflct } quare um mm htk 
nc judicis icntcntia eludatur, contumacia h*c «*«^^'• , ^ 
cocrctnda, ac carcerc reus compelicndus eft, ut g^J^Su, 
parcat, & in cxilium eat : cui medio cocrcendi & rt f f * 
nocporroaddi potcft, ut incarccratus in contu- 
macia pcrfcvcrans pcr airquod tcmpus panc & 
aquacibctur. 

Pront nnotiditrtfpindtnt Sctbhti : t3o Witb Inptifil mit \f 

fiiigfrm Q3rfangni6, barinncn e r brtp 2Bod>tn (ang mit 
2Sa(fir unD^rob ju fpfifra, barju biUig angtbaltra, 
mit bft angfbffftcn Ctmmin+tion unb Sfmarnung^ 
bafrtoofT binnen 9rfb}tfr gtift, bie jritlicbe ganocds 
Sktnmfung an ifjmc boUllrrcfcn ju lafjcn, fid) noo> 
mabuJ pf rmtisfrn rmrD : ba§ cr alfo btnn mit t>bi)txn 
<Srraffm,aW ba fcon ttoigt jjan^Sfrrorifung, unb 
bt tgltwbf n, bflfgt mftbfn fottf. k. 2). 91. 28. c»nfnt% 

bmtfStmntni in ^f tttlabt, M. Dtt. A. 1614. 

3ff \%a gfbacbtcm ©cfangrarn tn unfcrro eorigcn Ut* 4« 
fbtf , tocgrn fftnrr 2htf*rtdntng , bie «owelanbe* 
g^econfunq jurrf annt roorbtn , unb aJS tf;r fbWK< 
Urtbtl an ibmc w»j«*tn loflen rwUra, bal er Jftdj 
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2«4 . fdts 111. gu&ft. CXXX. 

auebrucflitfra trfli»ef, « foafe b**t<u*> mHt mcfe f u b tit. de bener.fubl. mm.js. Joh.?etr.Surd.<fc «u*»fat 

s&ssstt&ss&p? ** *$ t>- H rr- 3s5 

f&ODgcfpeifrt..x. M.JnLA.16*,. ** m -3- ubidiar,Scabinos hanc fcntemoaminre- 1 

Prtt.Wtijftnf. M.M«].A.i6ti. fpondendo tuifle fccutos. Nihilcnimtamhrima- 45 

numeflcvidctur,quara fbrtuitis cafibusmulicris 
4* Quod G vcro rdegandus nec tum parere, & maritum, & contra uxorem viri participem cffc, /. 
inexiliumire velit, nulium aiiudfupereffe vide- fidotem.tt. f.fi maritut.y.f. foUtt.matrbn. cjusc 
turcoerccndi remcdiura, quam ut e provinciafic fenrentia eriam theologis quibusdam probatur, 
finibus ejiciatur, pracftita prius urpheda pcr liclo- exiftimantibus , omni cafu uxorem virumfequi 
rcm in animam rei, ac relcgationc pcr publicum dcberc, Beia. ttb. de refud. f. tig. np. Danac. btb. 
prockma affixum omnibus manifcftata. Cujus Qmfl. lib. t. c,£f . Hicr. Zanch. de matrim. ttt. dt 
cffcclus hic cft, ut relcgatus, fi revcrtatur, pocnam dioert.fag. ya$i . 

perjurii incurrat, non rninus, ac fi ipfemct urphe- At, dum Confi. EltQ. 19. P. 4. uno tantum- 40" 

dam prxftitiflet, dc quo omnino admoncndus, ut modo cafu uxorem aduJterum fequi cogir, quan- 
abfciflionem digltorum, aliamqvic fcvcriorcm donempcobprccesejusdem gratia criminis ma- 
- , in rcitcrationem pcrjurii conftitutara rito eft facla, condudic inde Petr. Hdg. P. t. qtt. 

14. circafin. fentcntiam prcdiclama^Iiquando tenv 
perandam,'necadcofeverea muliere fcmpcr exi- 
gendum efle, ut nutcitum rclegatum fequatur, fed 
judicem perpcnderc dcbcre, quid rcs, rationcsque 
domefficx,liberorum communium, & rci fami- 
liarisferanr, utrum fahra honeftate uxor inter^e- 
regtinosverfaripoffit; ncciflhuc properandun?, 
utuxorpcregrinatioaemnccmarito,ncc fibi uti- 
affcbafft unb gffttVrt, nnO aTfo aai bem£rv'6tifft lcmfufcipere cogatur, habendamque magis ra- 
(Ragbeburg gfftofffit/ anb Oerwirfen; unb juglricb tioneminnocenris perfonar, & utilitatis publica:, 
?^ ,ra fe_.^ proutarbirriumboai viri poftulavcrir. 

Etil vero Harrm. Piftor. opinio hifce in tet* 47 
riscommuniorfcre fit,&pra&cari foleat; atta- 
men quin muiieri, quac virum bannitum fcquitur, 
rcvertij&debonis fuis difponcre, ac pcr tcrapus 
ibidcm commorari liccat, dubium prorfus non " 
eft: neccnimipfa relcgata cenfctur, fcd reiega- 
tum marirum tantummodo fequitur, eique co- 
habitat. 

Prtnt rtfimJ. Sctb. ad nnfnltt. PVtlfg. Gt. «3j$<tf$ 1 4t 
©0 oicl obcr ffefn (Ebftocib anlangct/ ofc-twfcl McfHbe 
btefr&nbe jumribcn ni*t fdwlbtg; (b roirb ibcben. 
fjraflt, unb anberrofit txi Unbti tt rrotcfen iwrom nod>, ibrcro (tbemannc mtt rotfcntlidjcT <&opmma ju 
foU, gj.yl.5ui. Conf. (f Stnat. in #e ttft t, m, Msrt. folgen, biUig anferlrgt : & ift tbr abf t, mittfcrBctt u)rc 

©iUer^acbtrortfeautfjutbun, ober fonftrn outxfjanbe 
rt bcffc Uen ju lafjin, utibfnoronifti, 2>. % 28. m. Stj*. 

Am. /%. 

Stxto , dubitari folct : An rtlegttitb deliflum, 49 
frtttr bancpamam, figno dUque muflo infromtnoat &J' 
ri dtbtunt i Ncgat hoc Imp. Gonftantinus in /. 17. jji jjfj il* 
C. dtfttn. ibi : Siquit i» meaUum fuerit fro trimi- fgjZ „ tt ^_ 
num dtprebenforum quAlimte dxmndttu , minrntin h tUbtmui 
ejmfuiefiribatur. &t. At dc j ure Sax. aliud con- 50 
fuetudine introduclum eft, ut patetcx gloff. 



cvitet. 

41 K$tnJ,itsfittlm Stni. ©0 tmrb BUirmfyr, In^nifiH 
grtbotKt SJcrnHigfrung ungcacbttt^ jucrfarmte 
trotoe Sanbc^;5Jfrro<irung an ihmt oonfhrccf rt y unb 
«ttf bicfc aBafif prtttdirtt, cafr nmiiidlKn bf r Urphc» 
tta, ben fonft bfr ©cfangfnf in brr ^crfon |utbun 
txrpfUcfttrt, bnrtv brn SSuttci wn nxgm bc$ ©cfanf 
flfncn^in frinf©fclf wrridjtct/ unb gffcbtterfn, unb 
er nacbraabW auf cirunjfatn rjcfirft, atrf bif @ren0e 



nttifdrtt unb juiwfffn grtban tvirb , ba§ rr 
nunrofbr fircinm folcbfii, (b b«J ianbrt Dtrantfon, 
ui acttrn unb ju balttn; unb tnmn rr m btm ©tifft 
3J?ag6fburg rotfbfrum fidj bftrctm l&firt,rr mitbrr 
tBtrafff , Damit bicjcntgcn, fb auf tinru Urprjrbm 
trrmirfrn , unb bocb roirbafommm, ju bclcgrn : nsctt 
d)tt bmn brm^fangrnm/torrou^icvrrfMai/fm 
cmfilictrfn unttrfagt/Unb rr t)or6cbabmgcroarart; 
ibmf aucb barncbcn bicfcsi angcraffbft roirb, bag/ 
ttenn rt tntf ©tifft Wagbcburg »ifbrrfommm,unb 

Jtct) barinnfnajitrtffcn laficn rrurbe, rr rnitSbbauung 
itr ferbrrn® Itcbn ber bei, ben Smger nicfct antert, al* 
coenn er tm Urpbeben in bcripeffon gf fcbroorcn, gc* 
frrafft, unb anbfrtorit tttti iianoe^ oerrotcfm mcrbm 
fblI,gj.XaB. Cnf.VStnnt.mSXt^t,M,M*rt. 
An. tfjf. 



u. ©anun betPkfangenf, auf fblcber feinrr fflibrrfe^ 
liCvfrituodjmabW fftbarrfn tjjate, unbbarton abjufif? 
ht» ficb nicbt beroegcn laffen raolte, roirb bie juerfannte 
Siano^23erroe ifung an tpme bcrgeflalt fcoUftrccft baf} 
btr Urpbrbe, bm bcr Serbaffte fonflcn tn ber ^rrfon ju 
leiftcn, pfitdpttg^ burcb ocn fcanb^obcr ©rridjt^ 
Jfnccbt, itboeb in brt Setbafften ©rele gcfcbiooren; 
«nbrr barnad) aufrinen£arn grfrijt, auf bie@rrm)e 
flefdjaffct^unbalfoauf ctegRaj^ aut be<gj)urfurf?m 
|u©acvftn, unb «urggrafmtf ju 3)?ag&fburg. ic. 



Unfert gnabtgflm ^tnq, ?anbe Derroif fen unb gcfiofi ®clc^bito *rt. jg. n.f. vtrf. unb b\$ f ft fo vUL & 



frn; babepaucbautfgctuffm, unbbur*'6ffentlicve>-»' 
unt» matintgl.cvtn nodfcmt roirb/bafjbereffangcne 
nunmchr furbenjmigm, fobee' Sanbrt oerroirfm/ ju 
adjtcn ; unb roe nn er in^br. €bu^_5urfll. Surdjl. tam 
ben fid) roicberura betrctf u lafftt. ttc 6fraffe ,bamtt bies 
jrnigm/ rotlcveauf rutrn Urpbeba werajirfrn, unb 
tocb roieberforamen/ brlrgt mtrbm, an tbmt toUi 
ftrccft werbmfca; wefc^eet ibrar gleidjer @c(talt , 
alfbmitSrnft, fto) oor ftrnem ©cbabm nnb Unalticf 
jubutcn/iintcrfagtroirb/ 95.Si.2B. £*tft. lltnburr, 

M.M*rl.A.t62g. * 



Intafnfmili iitdtm ftn fitrmnlibm 9trbh fnit pn 
lum trat. (S ScsitnitiUnb. M. ]*m. A. iStg, 

Jnd. tn ^pecbtcWgriht, m. m*j. a,i(j?. 

J. H. nb E. M. Jni. A. Utf. 

PTdf. tn 2Bccv$If>urg/ M - A. tM. 



mtt, quacrictiam Kcfolct: Utrum mu- 
ftqui virum bttmitum ex fuo dekOt ? 



ftq. glofi: fonbr. Lt. urt.is.n.6. verf.WBkXtWbtt 
tyme We J^aarc. Cliriftoph. Zobd. P. 4. difer. t, 
num. tj.fubfin. Bcu<d.Rtir&f.f.Mfer, 7 . verf. 
fetutdejureSux. 

Vcrum hiftc in terris confuetado hsec ufu 5* 
amplius non obfcrvarur, necinuftio fignorum lo» 
cumhabet,fedfccundum jus ccmmune pronun- 
ciarur,ut recle notat Lud.Fachf. dif,66. m nttd. 
v trfi We@ttajfe.:e. (ffofltum Matth. Bcrlkh. 
eeucL 71, n.t6.in fin. 

Stftimo , denioue & hoc quacftionis eft : An 5* 
relegutijum civiutu t qudii* fimt fotefitt futrit 
vt Uberts , benefitU tivibm & tntolit tomfetenti*, 
ftttut, utitqut fimitiuy quibut antta ufi fuere,fer- ' 
dant & amitamt ? Ncgat hoc rdftiflime Johan. 5i 
Schncidv. in g. eum autem. Ltfl. quib. mod.jm ' 
fatr. foteft. fbb. proprer rextura manifeftum in 



mfrua.trm. ^ati.f.a.deinterd.& rtlt^at. ubihwrverba 
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habentur: Relt^ati InfuLtm, m pottflatt fud kbtros 
rttmcnt, qui & dlid omnta jurafua retinent: tan- 
tum enim mfula ti t egredi non Istet, & bona quoque 
fuaomni* retintnt. &c, idcmque habetur in L 
relegdtut. 14. §. magna. l. ff.de inttrd.(S rtlegat.L 
ejus, qui. g. %.ftn7ff.quiufi.fdt.fojfi%.relegdti.2< 
Jnfi. quib.mod.jus fatr. fotefl. 

J4 StctmdmmbtntftnttntUm prtmtnc. Sctbini terfut tylttt Xi 
frlb, *d rt^mifiiientm Stnnt. DbfDOt)! P . S. f tn IfCtgft 

©efffl, unC>$Ufgrt6<$o(fibtQ tud), ton n* gf n ttlii 
d)tr injurim. bamit tt bro 9iatJ> angtgrtffro,bf$ ?an. 
bfd auf Prtp ^apr lang »t trotf fe n rporpm. it ©0 
mag tput bodj foldje Sfrnxifung an feiacm i&urgcri 
3vtd)t, fo oon ftinf m 2tatcr auf ipn fominra , ntdjt 
nacpfbtilig frpu ; unbirctlfrffcpnod) |ur3ftf anffi» 
nraifrrmbbro Drt nifCfraflafTtn , unb fctnc ci^cnc 
$>au0paltung bafrlbfl nngrftttlft; <So frpb ibr ibmc 
audj bro oifrttro Vfronfg an btr «rbfctjajft, fott> 
rot t>on fefntm iKrftorbroro 93rub« bfp tncb ang« 
faflro, Ofrmdgt rotfr Suaustn, Caoon brr ubtrfrai 
Utt Extrsit nulbftabjuurpro uicpt bcfugt, O. % 33. 

JJ Ha&enusde poena relcgationis perpetuxac 
teraporalis, qua reus non femper ex tota provin- 



cia ejicitur , Ctd quandoque etiam ex certo tan- 
tummodo pago rclcgatur , qu« relegatio vocari 
vulgo folet, mc ©trbtefung Det ©ertcpte, Matm, 
Colcr. deprot. txet. P. 2. e. 1. n. tjp. 

Huic pcenx Gmilis cft mfofitiovtnditimsac 
nsigrdtionisex terto alsquofago, (Octtn ben Untcr* 
tJjancn auferUgft wiro, ft)re©»lfCT untcr ben©c« 
r1d>ten ju ocrfauffen, unb ftct) anbcrtrootjfa ju »«» 
Den. qux & ipfa fpccies quaedam relegationis 
eft, & adverfus fubditos inobcdientes a Nobili- 
bus utplutimum pradhcari folet. 



rtfptndimms PVtlfg.Tbetdtrlt. 4 

Qrunrabt: 60 tocrbenoon ttntm jrora felbigtr Uw 
ttrtpanro, brrp nrur ©d>ocf @troffe (ingroracpt ; 
unb town fit fid> brr fcfeulCigtn 6d)lamm<3ubrm 
nocbmaMtf orrrof tgtrn WffPt 0, toetef n fif burd) ®f t 
fSnflntgbarjuangfpaltro: mtt<8rrtoarnung, bofctn 
ftf oonibrfmUngfporfamnicpt abfirbfn Wfrbtn, fte 
ntit bartrrr etrajff taju angf baltro, tbnf n aucb roopl 
iprt (Butfr untftruern ©fTtdjtroju nrtfanffro, nnb 
fid) anbrr^roobin |u »«btn,onf(tUal.n)fibfn (oB/ 

M.J/tr. 4. tijt. 
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QUJE ST I O CXXXI. 
De SubjeBis ?oenarum \ ubi agitur de damno abrutisanimalibusdato y 
& num in Cadavera reorum in reatu mortuorum Jit 
animadrvertendum ? 



s u M M 

I.Homines noxiifunt materid (S fubjctlum fana- 
rum y n. 11. 

x.Liberi& baredes noxiorumnontenentur, n. j. 
jf.Nec domintts pro fervo. 
j. Nequrparentesfro delttlis /iberorum. 
f.Sententtd Scab. Liff. 
' 7>£l*ibHS taftbus baredes obligtntur tx dt&Bode- 
funtti, n.g.p to. 
12. Pana dant alits exemflum. 
tj. <jj>udre in cadavcra delinquentium dnimadver- 

titur, n. tj. 
td.SicutiS 'inres inansmatas. 

16. In Sodomidpuniuntur brutd anmalta. 

17. Dvminus quando animal pro noxa ddrequeat, 
n. tg. 

tp.G^uidjurisinforo Sdx.n.20. 

■ 

1 Cecunbo citca executioncra noflc quoque 
^ oportet SubjeAum, cui fupplicium eft irro- 
gandum : quodabsquedubio eft corpus hominis 
facinorofltdecujusdelitSopctpetrato tx procef* 
fu ordinario &inquifitorio ventilato conftat. 
Hinc hotnines nozii, qoidcliqucrunt, dicuntur 
matcria, in qua poenx funtexerccndse, Pctr.Thco- 
dor. r« coUtg. trim. dsjf. 10. tb.t. lit. A. 
x Neque enim hber 1 Sc harredcs hoxiorum tenctv- 
Qj.jin & tur,/. 20. & 26. (f.de petnis. nequealios, quamfuos 
*** nd * tenent poenx audoret, l ftnamus. 22. Cdepem. I.fi 

nitsn*' 1 UU S - C ^ eaw f te fi- l - •* ntdritorum. 

xioTum u. Mt uxor f nmar " 0 ' l fipomd. 20. & 1. crimen. t6. 
ntsntur f ff. de ptm. I. 2.%. quod pdttr. ff.de mun. & bon. IjtSto 

nt. i. §. diximus.ff. profbcio. t.gentrati.jd. §. ult.ff. 

dt rtt. nupt. L mdritus. j2.ff.fotut. mdtrim. Jul. Clar. 

/. j.fent. $. utt. qu. g6. m pr i)id.Covarr. /. 2. Vdr. re- 

filut. c. £ ». /. Profp. Farin. inprdx. trimd. i.tit.j.q. 

2d.n.i. Hier. Magon. det. lMtenf.2j. n. 1. P, t. Ro- 

Und. voL d.tdnftt. yg.n.j. 
} fifteoimr«onddiaia;ftimatio,/l^.«>«X»c 
pahs III. 



A R I A. 

Mt. 

pccna dignus efi. 
22. Sentenna Scab. Lipf. 

2j. guamodopuniatur, qui tanemaut dnimaliaef- 

jerotid babet. damnodb itsddto, n.Zd.26. 
2J. Sententid Scab. Lipf. 

27. In cddavera reorum num dnmadvertere lictdt, 

n.zg.jo jt.Ji.JJ. 
jp. Sepultura deneganda efi mortuit. 
J4. Liberum eft judici , an reos vitd fitnBos feenis df- 

fiti fdcere velit. 
jj. Gjudndo tn caddverd reorum mortuorum fit a- 

nim/tdverttndum, necne, tradtturper dtfimtlio- 

nemcertorum quorundam tafuum, n. J/.jf. dt. 

42.44. dj.dg.4p. 
jf. Sententid Stdb. Ltff.tujg. 40. 4j. 46. 47.jo.ft. 



fctn. qiuecum ,ptzterquama< 
debeat, l.6.ffdenegot. utique nec pcena alii, 
qaumipfi fonti, poteft inftigi, Pcrr. Theod. d. dsff. 
10. tb.j. lit. A. Quod dc Sacr* Scriprur* autoritarc 
fatis comprobatum eft : mEzecb. ig. ne fontiutn 
fcelera oncroia infontibus fitat.Pf.gj. Non pri- 
vdbttbomseos, quidmbuUntminnotentid. & Pf.zj. 
judicd me,Domtne t quonidm ego in mnot entia mea m- 
grefjusfum. ¥»t.d. q. 24.^.1. 

Hinenec dominus pro deliclo famuli fui, /. /. 4 
§. dejeciffe. (5 §. quoties. I. j ff.de vi & vi armdt. 
ctum ddfedem. ij. X. de refittut .fpoliat.c. tum quis. 
2j.de fentent. excontm.tn 610. bitto\,int.aequid.n.i. 
ff.de intendrui».&»dufr.Jui.CUTj.qg6.verfiHinc 
tnfertur. oec filiusprodeli£ropatristenc(ur,£;.§. 
nullum pdtris.ff.de pcen L fittump. I. emdncipAtum. 7. 
%Mtt.ff Seuator. I. quoties. 21. ff denoxal. atl.t.tit, 
C. Ne fil.propatre. Far, d. q. 24. n. 2j. Did. Cuvar. 
d. c g. n. 1. Gig- de erim. laf.Maj. Lj.tit.de fcen.quas 
filhiucurrunt. q. 1. n. 1. &feqq. Sicuti nec vice vetfa, 5 
hberorum pccnam aliquam 
Ff incur- 
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incurrunt,Gigas d qu. i. n.t. & feq.Vit. d.q*+. n.2, Jac. Mcnoch. di arbitr. jud. qu. bb. i. tttf.po. n. tjo. 

quod ipfum juri quoquc divinocft conientanc- (ifeq.n.to.&u. 

um, Ezetb. d. t. i$.\b\\ Anima , quafttcavtrit, ipfa Ncque etiam alio fine in rebus plane inanima- 14 

morieeurjfiiiusnonportabitiuiquitattm patris&pa- tis.ftatuis, & dotnibus intctdum animadverticon- 

ttrnonportabit miquitatemfilii; juflitia jufli fuptr fucvit; quam ut monumcntum pocnx publicx 

tum erit , & impietasimpiifupertum. quo oc fa« conftitutx.ob immane fcelus pcrpctratum ad po- 

citiiludLrp. t.14. ibi: Non ouiientur patres pro ftcroscxtaret, intcrrorcm aliorum: vel ut tefti- 

jSliis , ntt filiipro patribus , fei unusquisqutmftua- monium hoc ciTct , quam dcteftandum & abomi- 
tofuo 



fucrit iftudfcclus, utnequidcm fas puta- 
tum, ejusmodi res, per quas ckinquibus pcrpc- 
tratumeffet, ampiius& diutiusin ftatupriori rc- 
linqui. Pctr. Theodor. i. iifp. 10. tb.j. tit. B. 

Ccrcurn igitureft, quod nonnifi interrorem 6c 15 
excmplum aliorum, tam in bruta aoimalia, quam 
cadavcra dclinqueatiura in reatu mortuorum, 
quandoquc animadvcrtatur ; dc quo ctiam non 
multum dubitatur. Scd illud cxpediium non cft , 
quando & quo tafu adverfits bruta anbnafia , nec 
non tadavera reorum quiJ flatuendum fit ? 

Quicquid aiibi forfan ufuac moribus rece- 16 
ptumfit, inforoSax. nonnifi in criminc fodomix JZj.£>*an* 
cum brutis animalibus commiffx, una cum rcis ndhrfit 



6 Vtluti ita rejptnd. Scab. flfg.m ^tfdiaf , *in<piif. Sim. 

edjmibrt: SSenn gktd) rurr Qtba, foffinri 2il< 
ttri ij. 3abr, btfaimt, t>a§ rrmit <P<tfTSBtif<n<J 
SBirttbcn , auf tbt unablSfjlid) flntnwbtn , flfifdjltdjt 
Unjudjt btaanar n, baoon fir fd/tvangrr t&orOt n, unb 
c-atJJftnt»/ fo ftt Ifbtnbtajut ffitlt atbobttn, btim* 
lid) tn rurr ®ut grlraet. tc 60 roire bocb turr ^uni 
dn unb (ScricbtJ < #trr t»on rud) tinige ©db t Sbufa 
fold>ti eurtg 6obn<i s Bftbrect)tn^J)alben, jufobftn 
nitbtbcfuat, 93. 3i. 53- M, j*n. a. ijjg. 

7 Quod tamcn fallit, fi delinqucns mortuus fit 
poft fcntentiam , quse vircs rci judicatz confecuta 
cft: tuncnamqueadhsredes quoquepcenatran- 
fir,co,quod hi fccuta condemnationc tacipiant tc- 
neriex quaficontracTu, urpotcfcntcntiaceicbra- dclinqucntibus ipfa qnoquc bruu animalia igne 

to, /. 3. $. //. /. de fecut. l2.dt frator. fliful. Vafq. couiburuntur , & in cincrcs rediguotur , Macth. jfcjJJ^, 

iliujir. controver/. (9. n.17. &feq. Profp.;Far. mfr. Coler. P.t. dtt. 1S7. infin. Pctr. Tbtod. m tolltg. fa ? 

S crim.qu.to.n.aj. Autfiexdehdoadhxrcdcs de- crim. difp.6. tb. j. tit.L. verf. inttrris Sax, Vc. 

funcTi quid pcrvcnent, t.fiiutpama.jS.fdereg./ur. quod ipfum ctiam lcgibus Mofaicis convenit, 

o l. ti.jf.de iob. Autficx dchcTo imponatur pcena Levit.20.verf.ij.c.mulier.ij.q.i.]oi.D*mhoud. 

amiflionis bonorura, vel inolcTa pecuniaria, mprax.rer.crim.cp6.n.ij.]u\. Clar. l.j.ftnttnt. 

cujus nomine hxrcdes quoque convcniri poffunt, §. fornicatio. n. 22. (fg.ult. q.pp. n. f. vtrf.tattrum 

10 L22.faiSCtumSyl.i.2o.fieauufat. Veideni- bacconfuttuio. vid. fiipra P.z.qu.-jt.n.jz. 



, que, fi dehcTi atrocitas confifcationcm bonorum 
rcquirat: ut accidit in criminc Ixfie majeftatis$ 
quo cafu liberos quoquc fucccffione privari , ac 
pcr confcquentiam & mdirecTum puniri , ncmini 
obfcurum eft , Lj. C.adL. Jut maj. 

11 Regularitcr autcm foli homiocs tucinorofi pos- 
nam luunt , adcoquc 6c foli ipfi fubjccTum funt 
poenx cxercendx : prxtcr quos intcrdum quoquc 
brutaanimaiia, nccnon cadavcta reorura intc- 
aru morientium , fubjecTum fupplicii dici que- 
unt, c muuer.tj.quafl.i. t.placuit.ubi gloff. ij.qu j. 
t. tum ad monaflerium. 6. ext. dt flat. mon. Pctr. 
Thcodor. d.difp.io.tb.j.ltt.H. Vafq. d. tontr.p6. 
n.io.(ffeq. Licetnamquein brutis non adfit de- 
linquendi vei non dclinqucndi difcreta delibcra- 
tio: per mortem quoquereidelinqucntis, ipfum 
crimcn quoad poenam maxime corporalcm extin ■ 
guarur, L 6.jfdtpubi.jud. Ant. Gomez. tomj.var. 

11 refol. 1. n.jl. & feqq. attamcn quiain poenis non 
folum corpora dcJinquentium, & ut iisdcm vivis 
cruciatusmajorcs infliganiur, fed & exemplum 
fpecTandum ; certc, una caufa quantumvii cellan. 
te, mhilominus altera obtinet, fi tantafitflagitio- 



Hucetiam rcfcrri potcftDatio bruti animalit 17 
noxx, quod paupcriem fecit: quamvis hoccafu 
nontpfumanimaipuniatur, fcddominus anima- 
lisamtsfioncipfius coerccatur. Eft enim prodita 
iegc u.tabb. dc quadrupcdc acTio, quaautani- 
mal , quod noxiam cemmifit, dcdi, aot xftimati» , 
noxx, hoc cft ipfius dchcTi fivcdamni, prxftari 
poftulatur, /. ;, inpr.jf. fiquadr.paufer, ctcnim 
verbalegis u. tabb.hxc fucrunc : Si quadrupes 
pauperiemfetijfe ditttury ei tujus mtererit , ineum 
quidominus eritj quo temfore de noxia quaretur t 
atlio tflofit vtl noxa quadrufedem dedat , vtl noxia 
ajltmationem fraflet. Matth. Wefeub, infarat.jf.fi 
quadrup. pauper.n.j. Adeoquede jurecivili con- |g 
vento iiberum cft , aut animal pro noxa dare, aut 
damnixitimacioncm folverc: quamclecTioocm 
dominus convencus nen petdit ob poffcsfioncm 
aoimaiis, fcdfolumobfcicotiam, d. Li.jf.fi qua> 
drup. paup. §. omnes auttm. Infl. dt nox aUion. 
Mmh.Cokr. P.t.dec.itj. n.j. Lud. Fachf. dijf. 
i$. Bcncd. Rcinh. P. j. iijfer. ij. 

Sed paulo aliter res fe habct de jurc Sax.ubi do- 10 



rum atrocitas, ut ad dctcftanda ea fingulati & pu- minus animalis dicTara dccTioncm ftatim co ipfo &j. tDati* 
blico exemplo opus vidcatur: quo rccordaiione amittit,fi poftdamnum abanimalidatum rcpcria- bmti amL > 

n»ririilirav«antalif. &horror illlf incuri.irnr . n* tnr.nim.lt^llU» " -* ■ m*iun«xj 



pcriculicaveantalii, &horrorilltsincutiatur, nc 
quis in eo dciinquere.iudeat, in qu 
malia haud impunita dimittantur. 



tur animai poflidcrc. Ideoque oportet dominum 
quis in eo dciinquerciudeat, in quo & b f uta ani- cautum eife, nc recipiat ammai , damno dato, in tmThatmt 



fuampoflesGonera, quia alias tencbitur dcxfti- m fin 

') Qi 1 .* & UQica vtrc caufa cft « H uoi cadavcri- mationc damni,& non potcrit animal noxx dcdc- Sax, 

busdelmqucmiummortuorumfuppliciumqit.in- re. Siaucempoftdaranumab animalidatum do- *o 

docjuc irrogetur, Hering. iefiiejuf 1. 10. n.j^. rninus illud a fe prorfus cxpellat, & habcre nolit, 

Pccr. Gilkcn. ad tit. C.dtfumm. Trtn. n. 116. Pctr. tunc in nullo tcncbitur ; attamen damnura paflus 

Hcig. P. 2. qtufi. 37- »• *7« pcnndc ut mortuo poteft illud animal hoc cafu noxx accipcre } id- 

incerdum coronu adjudicatur, quo alii advirtu- qucpropter textum manifcflurain art. 40. ianir. 

tem6chonoremalliciantur,Petr.Theod.</u/^./«. Lt.m pr. ibi: 2Bffi Jjpuno, Gbcrfchiwtn , iit, 

th.j l,t B.Matth.Vr<rcnb.mfarat.f.dtfan.n.6. $>ffroct>trOcht5/ ootr rrddKTlcn Zbitxn ttt), ti» 

Jod. Damhoud. infrax. rtr. trim. c.?6. n. /5. Hip- «e n ajifnfdjf n robre r 0 ^tc Idt)mtr , obcr ttn ieUi) 

poLdcMarfil. infrdtl. crim,%.dUi g mttr.n.t67. ©| ( b N| w txs , ftto J&trr |ofl bf» ^«fccn gd- 
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De Poenarum Subjc&is. 

tcn nad) feinem rcdjten SHJe&rgelbt , obet bau t obte 
^fjicr na* felnem 9Bertf} bejfern, ob er e« rciebtc 
an fdne ©e»e&r nimmet , nad)bem er c< erft crfdfj* 
ccr ; @d)ldgt cr ci abcr au* , unb fjaufet nod) (joffet 
nidjt , nod) dBtt unb trdncf et t « nid)t , fo Ift cr un- 
fd)ulblg an bcm @d)aben; €o untermtnbe fid)tj 
jtncr »or fcincn @chaben,ob et »18. 20 Matth. Co- 
ler. d. dec. t6g. n. 4. Faiht d. I Joh. SchncidV. in %. 
tth. n. s.f.ddL Aqttil. 

Prstretea 5c fondtio Carol. puniri jubet euro, 
qui fcicn$ animalad nocendum prodiveretinct, 
& fic damnum.quod occidendo animal iftud prse- 
cavcrc potuiflet,non avertit, in Ord. irtm.art.ij6. 
ibi.- %at cincr cin Sfjfer, ba6 fid» bmnaffen crjei' 
gct,obcr fon|i ber Hit unb (£tgenfcfaajft tft , baburd) 
ju beforgcn , bafj ca bcn icutcn an itib obcr icbeu 
@d)aben f&un mocbte: fofl bcr £crc bcijelbcn 
^itvs fold) 3fyet oon ifun tbun. Dtnn »0 fcld) 
^ljicricntanb^cbabcntljdtc: obcr cntltibcte: fofl 
bet J&errbc* Stytrs barum, nacb ©ilcgcntjclt unb 
©eftatt bcr eatbcn , unb 3fatb. btr Oiccbtooerftdn* 
bigcn, obcranQtnben, alflfccrnad) wcrmelbct, gc« 
ftraffet»crben; unbjbolcl bcftomcfjr, fo trton 
bem Otlcbtcr ober an&er Obrigfdt be* jtroor ge« 
roarttct »lirbr. Quod ipfum in fbro quoque Sax. 
quotidic practicatur , ut fcilicct is, qui animal poft 
damnum datum rerinct, prar tcr acftiroationcm da- 
mni ob culpam, fiquaintcrvcncrit,arbitranc,car- 
cere aut mulcia pecuniaria puniatur. 



nmutU» fi- 
roas ,tMt 

(<MN *ft- 

nt*m> *+■ 

mnottbi» 

dftO, 



RtfponJimut it» Prdt. ti Sc4». Frtittrg. ftilt ^anfcn $frr< 

ncrsDtammttsDcba' amif. ^unnfrube «cam fed)* 
Ubr, Ca«l SBifbeiSRaablein oon 12. ^abren roreng 
§t ancftnrf etnet? §l«fd)baue; i Socbter, auf 0«r fflJct. 
tt frfroffen, unfc umgt brad)t « Ea nuit J?ans BtfMT/ 
Itad) bcfcbcbcncr il)at foidjcn Dcbfen mitfetncm am 
bcnt SOtebe bittmtcberum in fctncn ©taU freiben, 
itnb it)n auba anbinbcn foffen, alfo Cag tr \\d)i>t6 
Dcbffntfmicbcrangcmaffft.JC <5e tflcrbcn<3d)aj 
Ccn mit cinrm boibcn 5t3*bt»elb< , fo cr b«J cmlci» 
bcten uTcagMcin^ $ater|a crlfgen fcbuntg, ju»fr< 
Wfffn oetpfitcbtet ; un£> maj bterubet, ba§ cr bcn 
iDflbfen bcp 3fittn nidjt abac fcbaffct , ungeadjtcter 
bocbrcoblgemuft, batj f t ftbfjia «crccfen, rciUfdbn 
Itdjcn cntmeberum 4. neue6d)ocf , obcc ein oicrje» 
bcit Za»< longmit Wcfdnpitt/Ut^trafjc gcnomracn 
rcerbcn; unb tfl bicrubcc 7 bu in bttfer tSacbcaufgc? 
rotnbctcnUnfoften, auf torberflfbcnbc Liauiduitm 
nnb ricbttrlid>e cfrmStJtjuns ju crfiattcn; fo rcobl 
aud)bcnDd)ftnabtbun julaffenfcbulciij, •amttfcn 

Berer6d)abeoerb»i< tn >n' 0<nn, *B e ' ®' ^*®* ** 

Jul. A.ttiS, 
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ftUufjt cutnf. ^af^anfcnScbmibtiiu 9lbbatbb< 
rtd)tcr ^unb^ ben * r auf befd)cbene 5}e rrcan.uns 
nid)t abgcfctarjct nod) nxggftban , eincn jtuabcn 
oon 8> Sabtcn jammetlid) erbtffcn , unb umgt bracbt; 
inglctcbcn ^nbalte; ber 0cctobtlicbcr S&rftcbttgung 
J^anfcn ^artfcbfrd 6obn unb 2od)tec gan^ubclg» 
btffcn, unb bcfd)Abigctj unb nacbbem bcmclbtct 
ipanss 6d)mibt btcrulxr eernommen rcotben , bat tt 
geftanbtg ffon muffcn/ ba§ ber J>unb angercgte 
6d>dbcn obbcntcmtcn ^crfontn juatfugtt: Darju tt 
bann, mcilcrben^unbnicbt bt ffcr ocr»al;rct , otet 
auf vScrrcarnnng ju %tU fd)lagen laifen, ft(b(i Uc« 
fact gtbcn. K- 60 ift cr. unangefebcn er fjd) Dt t Aur< 
bcO md)t rctrbctum angcmafl, Cc^ crbtffcnen jtnat 
be ndcbftcn StrunOcn ctnganQ 2Bf btgtlb iu etle» 
gt n ; fo rcobl bcn anCtrn bcnccn br fcbdbtgtcn ^t rfo« 
ncn cau aufgercenbete 3h$tlobn rcit Otr ju erOattrn ; 
»ie bann and) Oic Unroflcn auf oorbcrgebenOt Ufti- 
Aatton , unb rid)terltd)C ^rmdgigung ju entrtrtjtcn 
fcbulDig; unbmagbierubrr rciDfubrltcbcn/ entrccbet 
ein bier iBodjen langmit @efdngm§, ober umetnc 
)temlu1)e ^clObuffe fcincm S}crm6gen nad) , jebotb 
Da§ ftd) tttfclbf uber jebcn neuc6d)»cf md)t crfirc 
cfc, in6traff gcnommen rcerbcn, 33. S- 20- M. 

Sept. A ttif. 

Et aJ TKfHifitiontr» g*jp. put. Db nun rcoblftbam 
ecbralbt, altJ brt Dcbfent^ <Eigentbumti:J!?err y ftd> 
bcffclben nicbr fcrner anmaifcn rcifl ; Dterce il et abcr 
Cennod) fn fcincr ClbreC* fcnn fan, Ca§ Crr Dd)f«, fo 
fcine 6d)»f|lcc umbracbt, jubor aud) 0<n JtoUcraci 
babt, unb cr ibn gl«id)»ob( ntcbt abgcfcbaffct. k. 60 
mag cr fld) aud) Curd) Ctc Gufferung Or* OcbfcnfJ Cet 
ocrmircften 6fraff« nid)t *ntbrcd)*n: fonC*rn«ritl 
Ctr umgebracbtcn DRagb ndcbfitn gwunbcn cm balb 
QBcbrgciC ju «rlcg*n; »ic andjCic in btcfer 6ad)C 
aufgercenC«te;Unfoffcn auf €rmd§igung ju erlfatt 
tenfd)ulCig, unb mag bteruber cntrcebcr 12. Sagc 
lani mtt (Scfdngmjt , o6*t um4 ntue 6cbocf 8« 
ftrafft rccrten , Ccr Dcbfe abcr rcu 0 |u Serbdtung 
fcrnrrn Unglucft) unD 6d;accn5 biUtd) abgctban, 
© 2t.9B. Juld.tt iS . 

Econtravcrolirnirandumcfl', quoddcxftima- z ^ 
cione damni antca diw, utfal.domiauianitnalii 
ncque ad a:ftimation«m, ncqucaddjtionemaoi- 
malit teneatur, etiamfi pofl: damnum darumiflud 
retinuerittfi damnum pafTus caufam dcdiifec n ocu- 
mcntoi puta, fi quis pcrcusfilTer, vci inftigaflct e- 
quum, ut damnuro datct: prout Wittebcrg A. 
ijS /.refpondifTe, rcfcrt Matth.Colcr d.dec.i6s. nj. 

Porro in cadavera quoque reorum »7 
quandoque animadverti folet. De quo 
tamcn haud inconvcnientcr dubitari potclt, 
num fcilicet hxc pcxna aliqua attingere 4 
debeat? etenim, quiapcrmortemdelioqucntit 



1 Scd harc tta fc habent in animahbus miofuetis, ipCum fla tim deiictum «xtinguitur , /. 6 f. dtfuhL 
quee nocere alias non confueverunc. Quod fi ve- /, lt q c. fireus vcUauf. lc^uuur , delia- 
roquif aoimalia fui natura ferocia habuexit* i* quearempoitmortempuniendum noaeiTc, Pctr. 
dato ab ipfis damoo ad arltimationcm teoetur, Thcod. in cell. crim. diff. 10. tb.j. Lt. B. quarc ju- 
etiamfi a fe i(U aoimalia pofimodum cxdudat : j RC1 , puicadavcra mortuorum fufpeodi faciuor, 
dummodo probari posfit, quod usque in dicm da. rcprehcndcados ac io fyodicatu teoeri , uaduar, 

Dd. commuaiter,Par. dePuteo mtr.find.vctb. 
morttuu.t. 1. n. 1. Aot. G 0 ni cz tom. }. v*r. rifol. c.i. 
n yg.&fiqq. Pcregrin. dt jut.fifii.l 4.ut.$.n. 2, 
& 3. &%. BolE m tit.dtttcatf.n.jj.Vtoff. Faria. 
in frax. frim. /. /. rit. t. f*. 10. o 77. Hter. Gigasik 
tr.de crim. Uf.mmj. lib 2. tit. defan. ammitt. trim. 



mnidati eateouerit, Matth. Coler. P. 1. dec.i6g. 

quod Sc verum cft de cane, bove, aliisque 
animalibus oimis efTerocibus , quat folcathomi- 
ncs mvadcre ad inltar aharum befliarum, per text. 
, in art. 62. ionbr. Sk 2. ibi s aBef ijcitt efnen fdxiO' 
Hcbtn J^unb/bct ba betffet, obtr euun iafjmen SBoif, 



lliV"> jy wiv/v». v» vvi||<>/ — ~ »-t »"*• "'-j ■ ■ — • — j 

cbcr emeu ^trfctKn , ^eetcit, obet H ffcn ; wa» ble Uf.maf qu.jA. n. 1. Pett. a Plach. in tfit, dtUa. 1. 1. 

©cbabcne tljun,bcn foO bct gelten, ber fie |j*Vlt ; ffliD e . 23. n. 13. Dec. m t. fufillum, qtri. $. m btrtdtt. n. 

ec fid) ifjtct batnacb 4u(7crn nacb bcm ©kbaben, altt 2 , u bi ctiam Cagnol. n. 2.ff. de reg.jur. Lud. Carex. 



ob tr fie ausftbidflt, ober nitit f)aufc,tnocb fpt^tt, ba 
tn«ifiemid)t unfcbulbigbet?b.at: obmcwbaf gc 
jeugen mag felb btftf, t>a6 cr fie geljaitcit bab ju btt 
^elt, bafte btn ©cbaben thdten. Col.<«? /. 

i EtiUTt^onAhmutiHUtf», o»o, <U»mto » t*»t tfirrou tUt», 
dtmmm tttu iUtm txtUdtk* : tUrt»*tJ.)»du* Pr*- 

ratt III. 



infrmB.trmu tr. dtbornu.l.j c.^.n.y. & f. 

Ncque enim fepultura vidctur deneganda raor. af 
tuis,quum etiam aocentibus fcpulturam, coaccdi 
humaaum & faactum cfle drcatur,]ac.Cujac. 1. 12. 
tbfirv.jo. Petr. Heig.P. 2. qu. 37. n.g. (f ftqq. ubt 
F t 1 dicit, 
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dicit, quarationc nocentibus adhuc vivenubos nemcfleopinionem, quodjodlci arbitrariumfit, 
{acramcntorum ufus permisfus fuit, eadcm&fc- cadaver delinquentis motruipoft condemoacio- 
puhurar communiooem concedendam eflc, drg. ncmfufpcndifaccre. Quodtamcnarbitriunipjri 
ttem. i. dt ftmit. & rtmijf. c.2. X.defnrt.c.fuftr acratioaiconfotme,acregulacumcfledebcc; pro 
eo. 4. debtrtt.mfto. Jac. Menoch. dedrbitr.judic. cujus informationc fubfcquentes ab inviccm ca- 
qu. L 2. caf.2%. n. 1. (S feq. fus poflunt diftingui. 

30 Nihilominustamcnratioquaedamanimadvcr- Primus cafus eft. qnando reus de crhntnc J5 
fioncm in cadavcra reorum dclinquentium dc- quodam , licct atrocisfirao , inculpatut, artamen 
fendit} quo nempe rccordatione iftius pccnae a nondumconfeflusvelconvidtus,roinus vcrocon- 
delinqucndocaetcrifaciliusabftineant: interalias demnatus, mortuusfuerit:huicneutiquamfepul- 
namquc pccnarura caufas haud minima eft ftem- tora e ft deaeganda , nec ullatenus in cadaver in- 
plum& memoria punitionis, ut alii fimilibus a culpati animadvcrrendum , Profp. Far. tnfrdx. 
pcccatis, quae prohiberi publicc intcreft, metu co inm* lib. t. tit. 1. qu. 10. n. 7p. ubi dicit : Si non func 
gnitspccnae deterreantur, necin morcs abeanc condemnati, vellaltcmlcgitimeconfcsfiautcon- 
rnalcfieia,Gcll.//t>. 6. nofl. Atntdr. c. 14. Pet. Heig. vifli.five eciam in nocorio Ac fiagranti aimincre- 
P. 2. qu. 37. <*7- Petr. Gilken. dd tit. C. defian. p ert i t ac t ahter,ut,fi vivercnt, nulla prorfus cis de- 
Trin. n. 116. Andr. Tiraqu. deften. c. 4/. quo & rxnfio competcret; nullatcnus eorum cadaver, ct- 
illud Ctc. /. off. refpicit : Psnit inquit illc , utimur j am qued deliclutn fit graviffimum, fufpendi pot- 
tontnt dclinquentet, ne quidfoflbdc committdnt ipfi, tf t nec j e confuccudine fufpendicur. Nam fi ifto 
tdteri vero fint dd detinquendum tdrdiortt. & Placo ca f tt vivus non potuiflec puniri , multo rninus eo 
J.J4 in Georg. Ctnventt, omnem,qui db dtiquorecle m0 rtuo , ignominia alicujus pcenaeaffici potcrit 
r , veliffum fitri mttiorem utitidtemque per. ca daver, £g. Bofl". tit.de execut.fent. n.33. 

Eiff*ndtmmtttLud.di.%flt%VXiX $at ffaHclbigrr Dft f 0 
trr »or jaup ^abrtn cttti tiubtrtfcbt ©efeflfcbafft 
jufammcn totntft , fb nicbt aOnn Die ^&ofetiicbe 
(SolOaffn, fonbrra aucbanCtrf Uaflbfafltn, fon»t>l 
bftmli^ol^Dffcnriicbanatariffrn, beraubct, crmor* 
bet/ unb cfffmabut fjan» )dmmrrlict;trt jugtndjtft; 
ubrr bad btpXage unb nactjtiidjfr SBftl in uorntb» 
mtt uab HCdiCytr sprrfbnca aSobnungtn rtnacfaU 
Itn, bitfclbtaarpiuuDrrt, bic€iitroo&uer mttftcbget 
rrommfit/ unb ibrtd ©rfaOmtf ranftiomrtt; uuttt • 
mrlcbft SlDttt rintr, gtobrr.tn*" SSaltbafar Jtafc, 
tin ecbafffntcbt/ brr fucncbmfte gtmeftn ftpafofl, 
fo unlangilm nrbtn jrorpm tScfflltn ftdj untttfiam 
bfTi/bifT Grabafm aniugrcifftn, fo flcb aber jur 2Stb< 
rt gtflc flft , btt 9Urubf rt tn btt gluebt gcf Alogc n, 
unb gtbacbtfn S?alibafac tpagfrn ju Sobt flfbaum. 
Db nun roobl bffftn tobtr r QL6rp«r orrbanbfn ; 2>te» 
nml tr abtr btnrtod) brpfnnrm tfrbfnnocb jur^rit 
dbrt btr ibmt jugrmrfftne Untbattn ntcbf Dtrnomi 
mm morbnt , twnigcr brrfdben gefidnbtg, obfr ubtts 
fubnt gtmtftfl. iu f3o mag aud) mit fttnrm €6r» 
ptt anitfit mcbttfoorgtnommfn nxrbtn, fonbrrntf 
wirb btrfrtbt an btm Drt, ba tr afftmbte rocrbt^ 
obnffcrfmonifBbiBiCybtflcabfn, M.Jmt. 

Idquc tanto magis vcrum eft, fi rco dclinqucn- j/ 
tc jam mottuoatque lcpulto, crimen ab ipfo 
pcrpetratum manifcftetur : praeterquam cnira 
quod is de cnmine ounquam coofeffus aut convi- 
clus fuerit, pro ioooccnte etiam habitus ac non- 
dum diftamatus fuit fepultus, ut nulla prorfus ra- 
rio animadverfioncm incadavcr jamterrae tradi- 
rumadmittar. 

Uti frwnumtidrinmt grgrn Sucfrr^torf : 3fi baf? ©rib, it 
mcicbct obgfbadjtf SBrrbrtcbung jugrmrff<n mtrt, 
obngrfabr wrtintm 3«vtt Xobrt utrfabrm, unb 
tbrlutrn jur €rDe bfftattt t toorbtn: (£0 mag num 
mtbr mit brm toMtn &xptx ntcrjf^ furgmommfn, 
nod) brrftlbt njtrter aufjr^rabtn unbanbfrtfmobtn 
flfreetfffnwtrtfn, 9S.9i.sB. M.Ju*.j.t6 } t. 
Secundus cafus cft, quando rcus adhuc jp 
vivuscrimcnquidem confcllus, autdeco convi- 
dus fucrit ; aftamcn de tcmpore dehdti, an hoc ve- 
refit perpetratum , non conftct j Quocafu vivo 
delinquenti mortis pccna irrogari nequic, juxta /. 
ft.cj.iV. illMd.ff. ad SCt. Sjf/dn. Lftqudndo. p. C. mdt 
•i. Mynfing. tent.j. obferv. gt. Follcr. tn fr. crim. 
verb. cdfidt infbrmatjt. tg. Profp. Far, m fr. crtm. I. 
1. tit. 1. q. 2. n. 6. Mafcard. dt frobdt. 1. 2. toncl. fjO. 
n.j. quare nec mortuo reo , cada ver ipGus macula 
, ut maxime ctiam ex conjecluris 8c 
; ceiligcndj. 

Prout 



ctfere, velcdteriiextmpldddrejutlli fcmdt dfpititn- 
tetmelwret tffitidntur. &c. 

)t Hanccerationeraprobc perpcndcns vixinfi- 
ciasire porerit, quin cadavera mortuotum recle 
quandoquefufpendamur, vel comburantur, Petr. 
Heig, P. 2. qu.jr. n. 32. Bald. ml.2.C. qui ttftjm. 
fdc. foff. Par.de Putco intr.fyndic. verb. mor- 
tuut. n. 1. Profp. Farin. d. qu. 10. n. 7g. Matth. Bcr- 
lich.P. 4. contLj. «.^o.Joh. Gc.Gcedelm. intr.de 
mdg.&vtnefic. I.j.t.it. n.tj. ubietiam praejudi- 
ciumadducit. Jac Menoch. dt arbitr, judic. qu. 
tdf. 224. n.4.f.f.& feqq. 

V- Fateor equidem, ipfa cadavcra non puniri, ne- 
queadvcrfus cadera cxccutionifcntentiamman- 
dari pofle, non magis, quam fi quis io brututn ani- 
mal, ob daranura datura, mcrura imperium cxcr- 
ceat, /. t.ff.fiquddr.fduftr. nihilominus tamen in 
tcrrorem & exemplum perraitti potcft, ut in cada- 
veraaliquatcDusammadvertatur; quae fcvctitas 
politicaro habec confiderationcm: longe aliud 
fiquidem agitur,quam fimulatur, nempe ut recor- 
datione pcriculi alieni caveant alii , & horror inji- 
ciatur iftiusmodi cxcmplis, ne quis velit in co de- 
liquific, in quo 6c cadaver delmqucntisaborani 
reatunonliberumeflcvidetur, Petr.Hcig. d.qu. 

S7-»'4S- 

3) Quin & dcnegationcm fcpulcurae loco pcenae 
eflc, haud abfurdc quis affirmaverit ex /. Rtg. ty. v. 
44. 4. Rtg. p. v.14. (ffeq. Pfi7p.v^.Jerm.i6*4.6. 
quanco magis animadvcrfio in cadavera defun- 
ciorum dclinqucnuum , coercitionem quandam 
innuit? Notiffimi praetcrea junscft, in quibusdam 
criminibuspoft morcem memoriam damoaride 
funcxorum, &booapublicari, ubicrimenmorte 
rei ncquaquam cxtinguitur, Peregr. dt jur. hfc. 1. 4. 
ht.f.n.if. (Sfiq. Mulcorn. dt juruddl.n. 47.fi 
feq. Jul. Cht.infrdd. crim. $ ulc^ .//. n. 13. & feq. 
34 Neutra itaque icntenria fundamencis & rationi- 
£j.£u*n- bus deftituitur, utficlibcrum quafi cfle videatur 
dm&tfui- judiei, cxfuoaibitrio jubcrcrcosvita funclos vcl 
^iuctd^tr* ' a 1 ueo ^^P 6 "^'» vc ' an " ignominiis affici, ad co- 
TtcTKm ercendam vidclicet audaciamcorum, quipluris 
unrtMOTum faciuot ignominiam, & dcdccus publicum, quam 
fit «»r«M^- virzprzfcntisufuramdiuturniorem, utfenncjac. 

Menoch. dedrbitr.judic. tdf.qu.2tg n. 7. quem fe- 
quitur Pctr. Heig.</. qu.37. ».#.Prolp.Far. dqudft. 
W.w.^.ubicicit, 
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40 ProuirifbonJimmsgmi/l. in SSoigtdbtrg : Db trot)! w. tf. 

in fd)ortJrr §ragt ftd> ju btm «r/i«/frtcn <Strajfcn; 
fiaub btfannt. Stcmeil abcr bennod) oejfroegen fcint 
(irf onbigung ber> fr 11 Jtitxi oerbanben ; 911* mag 
aud),menn rr gletd) ie$o ocrfterbcn foltc , mtt feinem 
tobtcn dbr per ntd)fS furgrcemiitfn rte rben, fonDern 
etJmurDc Derfribe, icc&cn opnr aeroopnuajt Cww- 
■»fn, ©cfangunD jflang, Curct) btn JoCftruRrdtfr 
«nf bcn Jfird)t)off grlrgt unD bcgrabctj , 50, 9t SBJ. 
Af. 05. A ffay. 

41 TertlUS cafus elt, fi reus de crimine 
confefius vel convictus, & ad fupplicium morti* 
condcmnatus , antequam fententia executioni 
mandctur,mortuusfuctit. Hujuscadaverprora- 
tione rriminis commnfi non minus fufpenden- 
dum , comburendum vel rotae affigcndum ctTc, ac 
fi rcusadhusviveret,non malcforlan quisaffirma- 
verit, nccjudexex arbitrio fic judicando avero 

41 multum aberraverit. Attamen fi crimcn pcrpe- 
tratum non fuerit ex numcro corum, quae pro 
atrocilfimishabcntur , ut in cadavcr reidcfundi 
animadvcrratur, fualbrelTe nolicm ; co, quod per 
mortem dclinqucntis ipfum delictum quoad pce- 
nam corporalem extinguatur, L 6. ff^lc . publ. 
judic, & l.fi». C.fi rtus vttaccuf A nt. Go m. tom. j. 
var. rtfol. c 1. n.yg. (f fiqq. Petr.Thcod. incoUtg. 
trim. difp. 10, tb. j, lit. B. Macth. Col. P. 1. dec. 
toy.n. jf. 

4) Sttmti & Dm. Semb.pnnmne. mJ cinfmlt. Stnatut tn Wud)C< 
lcn I Df) coofal 93tn8 ?t tttqnr fetnr^ aitettJ Oon 58. 
2(abrcn in ©uteai brf annf, Oa(j cr cuich 3ungt n oon 
15- jf J br<n mit cincm tBtotfju Soot acfdjlancn. u. 
Dtcroctl abcr Dennoeb berfelbe, rurcm frrncrn 5>t rtdjt 
nacf?,an brr fdjmcrc n 72ott> , oamit cr belaben ejemt» 
fCD/nunmcbraucbSobetlabaangcn; <3o mag rotber 
Jeinea toDttn (£orprr ferner ntcbtf furfjtncmmrn 
toxrbtn , ©onDtrn t$ roitD Derfeibc oom XoDtttu 
grabcr auf Orn grmtinen tfricbboff, jeDocb o&nc bie 
geiconltcben Ctrimtmtu, biflid) bcjrabf n , 53, X 2i3. 
M Jmm. A. t6tg. 
44 At criminequopiamatrocisfimo, velutiin- 
cendii, vcneficii, laefse majcftatis, 6cc. commiflb, 
cadavera in reatu morruorum publicc fufpendi, 
vclrotz affigi, aut comburi dcbcre, conveniunc 
ferc omncs, Pctr. Heig. P.i.u.p. n.j2. Par.de 
Pu teoj?» tr.fi ndu. vcrb. mortuus, n. 1. Profp. Fario. 
>n pr.tx. crhn. hb. 1. tit. 1. qu. 10. n. 7,?. jEgid. Boff. 
tnm. de exetut. fentent. n. 1$. & tn tit.de dccufat. 
n.jj.]u\.C\xc. tnprdH. trim.§.ult. qu.jt. qui di- 
cunr, in deliclis arroeiffimis ad aliorum excm- 
plum & tcrrorcm, judici atbitrarium e(fe, cadavcc 
delinquentis mortui poft condcmnationem (u- 
fpendi facere , ut in infignibus ckfamofislatroni- 
4$ bus,rcislclaemajcftatis. &C. Quibus ob dclicli 
atrocitatcm non mulrum rcpugno : quamvis fitis 
cfTe cxiftimem, cadaver rciiorcatu mortui hoc 
cafu a carntfice e civitate trahi , ac pcnes furcas auc 
patibulum humari ; qualif (epultura vulgo dicitur 
canina, & loco pcenz cilc poteft in cnminibus 
«trocisfimis. Quippc quando in literis facris cxe- 
crabilis damnanonis mentto fit, hoc cumprimis 
«djicitur, cadavera fepultura indigna volucrum 
& beffiarum przdse fore: ut &poff mortem flc 
fupplicium datum pana durct , /. Reg. 17. r. 44. 
j. Reg. 21. V. 3J. & 4. Reg.f. P.Jj. & fiq. Pfitl79- 
v.j. E/4.14. v.ip.10. Eztcv.jp. p. /7. (f fiq. Jer. 
16. p. 46. 

46 Vtlmti ttikm ptonmnti*%imms gf qe n (Sttttdjf rtbad), Md 

ntmif. PTdfiffi; ©tewnl m4 Dfr«fbalfcn«i fltrltytj 
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(icbctt Rtgiftr*tmr$ tic( ju bcfinbcn, bag berXfuffel 
bf» btt r«rr «r fjjjaraarftbfn (Sparttrifjin fo t>art ju» 
gtff^tt, DajJ ficridjf cincbalbc (Stunbc an cer 1'ettct 
gcfpannct, roit groffrm ©efcfjrtn JoOrt oetfabrfn ; 
unbir)r)?auptgcotncfet, bafjman gefcben . bafjfie 
bcrScnffri tnretnbtntm gribtumgcbractt; inmaffen 
ttaii aud) baraui abjunebmcn tfi, ba$ ti mit tbc 
nid)trid)ttg gcmcfenfcpnmui, tofil fie btc rodbren» 
Dr r TntuT, gar nicr. f 4. rortcr 3a nod) SRrin gt anfroor» 
fet. tc <?o toirb bf r Oparroi(jtn tobtcr <£6rpcr obne 
©tfang unb (Hfkrote , unter ern (Bafgcn, obcr 0a< 
©fridrtc , btird) ben (Scbarff i 2^id)ter obtr Stbbeeffr, 
biflid)bfgrabfn,unbotrfdjarrft, SB. SS.©.Af. jmm. 

A. t6ij. 

Psrittr & Stdtintl mdttrfm dtUtum dt inctnJh, 47 
tf tonftffum , sntt txtcntiontm mertuum , prommncU/f» 

rtftrio, Urfms fobntfj : (9o mag nunmt br totbr r br n 
fobtcn (£brprr ftrntr nidjt* furgrnemmfn rocrbtn, 
fonOrrn Ocrfelbf rotrOburdjOm <?criarff;*Ktd)ttruiH 
ttrbcuJWctid;icbiUtgbegrabcn, 'A3-^.li3. M. Ftbr. 
A. tff6. 

Quartus cafus eft, fircus de crimine^ 
quopiam capitali confcffus vel coovicf us, excon* 
fcientia delicci patrati feipum mtcrfcceht , & cxc- 
cutionem fupplicii prxvenerit, mortcmqueacce- 
leraverit^ De quovixdubiumeft, quincjusdcm 
cidaveriuipendi, rotxaffigi, vel cumhuri quear» 
Petr. Heig ,d. Part. 2. qu. J7. n. ji. Matth. Coler. 
d. P. t.qu. 107. tt. jg. Petr. Theodor. ditl. difp. 10, 
tli.io.infin. Profp. Yitin.dtfl. quteft. 10. n go. Jac. 
Menoch. de arbitr, jud.quttfl. lib. 2. tdf.2gj. Ec 
itaobfervatum, pcrplura cxempla teflatur Ant. 
Gomcz./m j.vjriar .refil. c.t.n.7p,mtr.Gi%.de tTtm. 
Uf.mdjjn tit. dt patv. com. trim. Uf.mtj. qu. jj. n. g. 

Abfurdum namquc cfTet, a pcena cximi 4? 
rcum, quiptopterca, quod mortem fibimctipfi 
intulcrit, graviori fuppiicio plcdendus eifet. Ec 
fi unquam in exemplum & terrorcm aliorum, ad- 
verfus cadavera defundorum animadvertcadum 
eff, hoccafu,quo delictumdclicto cumulatur , H 
ficri dcbcre, ncmo negaverit. 

Preut Stmbini pronnmc. mditrfms aruftortm infatlrm , tjmi ,~ 
mttmtmpammm tmamiipmtiitmm, in tmrttrt priSmtim, tm~ 
mmttmrrtpto, ftmttipfmm fufptnjtrmt , flfjfn 2-tffcbtn : 
(3o fcaf cr burd) fold;e 23 1 ruu tru uung Otc € trofff Dct$ 
3trangc<1 ocrtotrcfct; unbcoeil crbtefc (Selcgcnbttf 
gcnommt n 7 Da§ cr f!d) fclbfl erbencf ct : 60 toirb nuns 
mcbrnicbnl rocniger wc gcn folcbcr feincrSSeruatratu 
ung unD 3>e tr ug$ ; mtil c r aud) fetnetl bofen (Sctoiffen 
balbcnfein ctgenfr^cncfcrfoorbcn,u)mcfrlbficn bat 
tfbcn cigcntbafltcbcn gcnommcn/ unD ftd) umge^ 
bracbt/ aud) anbt rn Dcrgf cici)ctt / roc(d)taut>ifid)t> 
ferfigtr JWnbrlt Ott jtitdrbf (^djmad) unD p™ , fo fte 
r»fgtnibrrr ottubtrn SBtrbrt d}ung Ptrbitnt f , bobec 
al8 tbr £tib unb @et(t ad; tm , jum Dfbftbtu unD 
drrrmptf/ Damit tbntn gtrotbtft, unD fit bictburd) 
gleicbfamabgebaffcntorrOen/ tbnen tbr tffbfnrocgrn 
Dtr fd)miblid)«ii ©trafff , fonad) ibrtm ioOconibi 
ntn ooUiftfcf» rotrb , cigenfb&ngcr fSBeife felbffen |U 
net)mcn: fcin fobtcr (Ebrpe r an ©algcn bffcntltcb %tt 
f)encf et , 23. % SB. *U nquif. ikmftrifs. D*. EUthrk 
Smx.ht.Apr. A.161J. 

PmriltrrifponJtrmntmd ctnfulut. £**ft. Torgtrsf mJttr- j| 
fmtmtrtatm, omirttmtontmnJtnJtu, imlntrm mliqmol le- 
tbmlim /tbimtt ipfi inftixtrmt, ami mtrttm mcctltrmnjo pte- 
nmm rmtm tftmgtrtl : UnD COCttn CC glcid) ton folcb€C 

f5cfd)4bigung , cbc unb jutor Ciefer iXedjt t (Sprud> 
anfommrt,t>rrftcrbrnmod)tf : rsurbe nicbtt) totnigtc 
ft In robttt dorptr , mttl tr fonlten bat> febe n , fo ibme 
burcb Urtbcl utiD^ccbt «berfannt, ocrmircfct, anDie 
gcpmftatt obcr ant* ©ericJbte gtfubrt f, unb Dafdbfiftt 
auf etn 9caD anbrrn §um (Ercmpcl unb Qtbfd)cu 
biBlcb gritgt unb aefloctiten, 93.ffi.8B. 
M. Apr. A, 161 j. 
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QUiESTI O CXXXIL 

Pctnarum: & ' an pluribus utque drverfis dttiffit 
pluribus quoque cY ajruerfis patnis 
Jh locus? 

SUMMARIA. 



1. Ahrque ftnttntU tondemndterid nem punttn- 
dnstfi. 

2. Sententid fecunium LL. & confiitutiontt / 



rum judiciornm efi toncipienda, n. 3. 
4. In ftnttntU dttlamint fumma rtquiriur juduit 

difiretio, n.6. 
5- &H 4,e & peruioresbtumrtfimt tonfidtndi. 
7. Plura dtliUa plurtbus ptrnii pleBuutur, n. 10. 
g. Uns pttnd alteram non ctmfitmit, fed fingnhtdt- 
UBufiuguUcompettmtpmtd, & qudtenus botve- 
rum,n,24.2S-6S- 
e.Qmd maxtme verttm, qudndo ex fingulU delillk 

jperatusrefultat ejfeQns. 
ti.Rtprebendendus judex , quiprmt ahqutmfujii- 

garimandat, pofienmorti i tradit. 
t2. Majorpcena dbjorbet mmorem, n. 22. 
Ij. Mdxtmt fi phtmdehtla ad tnndtm ttndnnt tf. 
feSum. 

14. guattnus pbtrts pcena conjunthm rto pojfmt 
irrogari, variant Dd. (f thvtrfimode dtflmguunt, 
rn.ts.t6.rr. 

tg.Rts totajnditit arbitrio rtlinquendd tfi; qualt 

bot arbitriitm ejffe debtat • 
tp. Atrocius mortu juppiicium rtUquas mortit pcenat 

toUit, n. 20, 

21. Pcenarum cumuLatio non admittitur , mfimid, 

quodpUttflmuna, quam inalU. 
2j. Phtr* mortU gentra inttt fe comp*tibih* non 

funt,n.do. 

26. Addutnntnr prajuduU Scab. Lipf. mtumuU- 
tione dtUHorum, qudfinguU mortit fitppUcio 
puniuntur, veluti inctndto cttm aUis crimmibus 
tommtfo, n.27. 2$. 2p.jo.j1. 

32. Vel fodomta cum Utrocmio concurrente. 

23. Aut Uttotinio tnm aiits criminibus, n. 34-35. 
36.37. Jg. 

39. SacrtltgU ititem concurrtnte cum altis de- 
Udit, 

40. Vtmeficio^tjfafiinU t 
rentibut, n. 41. 

42.gmd itidem jnrit t fifitrtnm 



tnetfiu, btgdmU, ptrjurio, vel, 
tdt, n.43.ad.d. S 4 6.4 7 . 

*J'VtlfirapmaioncwrdttumdUkdtlitlif. 
4jProntu/tis dhtrfis dthaUm 

promeritdrum fcvtrijpm*. 
50. MitiorUpana augmentum ttmt feveriori poma fi. 

mui reopoteflirregdri, n.ji. 
S*'SmttntUStdb.Lipf.n.*3. S a. 
& Crmtmtfurti cum rnpind tonatrrente, qnanam 

pctna reo fit mfligenda. 

S6.&nctirrentibus dcUQii , quorum unumquodqut 
obfid reiterationem augmentum babet potuliare. 
dddipofficnt dugmtntd ob plstraUtattm crtmi- 
rtUm, 

57. Rtfpomfitm Scab. Upfienf. 

St- Ob tnormitdtem dthdorum toncurrenttum, adth 

pottfl quandoqueaugmeutum abquodfnnd. ' 
fp.P*n*boditfimtarbttr*rU. 
60. StntentU Stdb. Lipfitnfn. 61, 
6j. Mortit petna rehquas pm 

».63.64.63. 
46. Objervantnt Scdb. Lipf 
67. Drverfa pom* corporales 

neninfitgnntnr, n.6g. 
6fi.P*ua torporaltsnonfuut cornfdtibilts. 
70. ObftrvantU Scab.Ltpf. 
7/. Namttia tton abjbrbtnt pcenat corporalts. 

72. Abfdjfto dtgitornm atmnUri patefi cnm fufiU 
gatUmt. 

73. Ornnit ptm* corpomlU relcgationem ptrpetuam 
tonjunblambabtt, n.74. 

75- Abfcijfio tamtn digttorum quandoque tonjun- 

Qam bdbtt temporalem rtlegatitmtm. 
76. Pctnd torpordUt cum pctna 



77. StnttntU Stab. Lipf. 

7S. Phtribut dthOU Uvioribut concjtrrtntibut , ten* 
. folummodo pnn* foltt irrogari , n. 70. g 0 . gt. & 

quando becfaUat, n. gj. 
gt. Hot cafit , 

fottfi. 



I ^J^Ertium, quod circa irrogationem 
pcenarum confiderandum , eftea- 
rundem indiftio Cca condemnatio rei. 
Neque enim reo confeflb aut convido fuppJi 
tiomalicjuodirrogaridcbct, prtutquam a juris- 
peritii, rerumcriminaliumcenforibui, hocindi- 
dum, retuque condemnatui fiierit : ac Uliritum 
prorfui eft, pctnamalicuiinrligeTeobdcli<3um, 
de cjuo accularur, antaquatn fententia condem- 
netur, Dd. mc.firus. de verb. fignific. Cf inci.de 
ftntent. & rejudie. in 6to. Ntc. Reufn. confil. 
t.n. 12. femper namque ante ezecutioncm cau- 
fc, ipfiui finii & fententia eft expcaanda, l.fi 
taufam.2.C.detxtt.rtij*dk. 

t Agitato itaque proceuu criminaU , ac bene 
pcrpenia rei coofcsfione.ck probe cxaminatii pro- 
bationibus.faclaquc caufie conclufionc,judcx acla 

N 



( fecnndum quc judicaadum eft, LiUUUds. 6. §. ve- 
ritds.fi. deoffic.pr*fid. I.rem nonnovam. 14. C.dt 
judit.) diligcntijfimc vifii craminct & poodcret, 
fcotenciamque legibuiac conftkutionibus publi- 
corum juduiorum accommodatam, & malcficio 
condignam concipiat , /. perjjuitndum. 11. m pr.f 
dtpttn.l. 4.%.pen.ff. de mtend. I. cum reu. igo. igj- 
tnr. C. deptm. Qua: mox in fcripta redigcnda, ut ) 
ki*tiiT,U.CfUth.CJefent.exbrevu.retttMarMt. 
P. 6. deftnttnt. n. 12. quod & Imp. Carolus V. 
judiciacSiabioii rerumcrimiualiuminjungit, in 
drt.pj. Ord.crim. ibi: Vto/fy bcobcr Sfcft! uttb 
aflcm gunwg, autb cndlfdxn Q5(fd)Iu| Dcr eu» 
<m, foatoeerOticprfr, ecboppat unMIrrb/llrr 
aflr gerfdjrlfme #ucmig nno J^anMimg fdr ftd) 
«hm«, mff glrffj bcftdjrtgm unb frwdarn; 
HJ bawuf eocb fbrcm btfifn «crfrdna. 
40 Wcftc unfcr peta!fa)en ®ct<a>w . Orbnung, 
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■ • Ve CumuUtione PosnArum. 2jl 

ttadj 0tUgcn^d<«te<< fcajfdjen §«11«/ am aUer* fm.fr.jf.de furt.l.fdtiendd.g.§i.ff.drior.furt.cdf. 

o^elcbfte» unb gtniitjigffen , Ucf fjtl in ©djrtjf f cn Lfifiupmm. 2j. (S Lpdter, 41. ff de mjur. L6.ff.4d 

4-fafJen laf|en. zc. In quo faiteorixdidsiim^eium- L, JuL dt ddtdt. obqae reiterationem deudo- 

ma & accurata judicii difcrctio , eraditio , expcri* rumpcena icmpcr augenda & multiplicanda cft, 

cntia atquc dextcritas rcquiritur. Quamvis cnim /. ttpitdlium. 2}. §. folent. (S §. grtffttores ff. dt 

delidis ccrcum aliquod fuppiidi geuus, lcgibut & pun. L uff dejur. pdtrtn. Lj. C. de tpifiop. duditnt, 

conititutionibus ut plurimum reperiatur lropofi- Lfervts. g. C. dd L. ful. dt vi puil. Ant. Gomez. 

tom ; atumen quia multifariis ckinnumcrisfa* ttm.j. Vdridr.refol. ttt. de dtlicl. n. 160. mfm. (Stu. o 

dorum &aiminum qualitatibui atque circum* drfurt.u.r. 

(tantiisipfum quafi jus mucatur, qux propterea in Quod maxime vcrum efle putatur, quando 

cognitione <Sc examtne cu jusque delidi accuratif- ex fingulis dclidis refultat cftcdus diftindus ac (e* 

fime ponderandse funt, /. perfpkiendum. 11. (S I. dttt paratus : quo cafu pro numero dclidorum pcena 

ft8d.16.ff.de pom. ficri ncquit, quin dirficilc admo- omnino multiplicari debet, Bartol. in L uunqudnt 

dum fit,pcenam legibus detcrminatam cerco fadO flurd. u. 4. (S 11. ff.de privdt. deUB. (S in 1. fi gemi- 

< &dclido accomroodare: Idquetantodifficilius nd,io.ff.drbor.furt.tdfdr.\a\.C\vt.d.qutfi.gq. 

in criminibus 3c malcficiis iis , pro quibus ccrtum verf. fiidt ttiam. (S verf. btt dtuem omnta, Nic» 

aliquod fuppliciumjuredefinitumnoncft, quan- Reufner. d.Lz,det.to.u.j, Pecr. a Plach. intfit. 

to magisjudicis arbitrio dctcrminatio pcenc relin- deU8. L u e. 1. n. tg. 

quiritiir,qux fingularem prudentiam, & cxpaicn- Secundum hxc fi pccoa detcrmioanda cflet, 10 

tiam haudquaquam vulgarem requirit. facillimi negotiiresforet, ac pro indubitato re> 

5 Quare, ne judices hac in re periculofisGma, neodum, quod pro fingnlw delidis fiogulae pce- 
contrajuftitis xquilibrium, rcdamquczquitatis nx venirent irrogandx , ita uc, fi major pccna 

- rationem quicquam agant , aut in£onftitutioncs mortis cum minori pcena fuftigationis concurre. 

rcrum ctiminaliura impingant, Mrf . Carolus V. rec, incjpiendum fic a pcena minori, & poftea de- 

cosadpeririorcs&JCtosexercitatosfxpisfimeab- vcniendum ad majorem pcenam mortis : quod 

iegat, eorumque confiliura atque fententiam in fenfifle videtur Ang. in d.l. nunqudm fluru ff.dt 

didamine poenarum implorare, ftrideque exequi frivdt. dtU8. Lud. Carer. in prtcl. crim. trttJ. dt 

jubct,imprumsveroin«rr. Ord. trim. EtcJa- bomicidio.^Mrcdfecundum.n, 44. CmooW.m Autb. 

lior hac de re in terris EledoracusSax.extatfan- fidnovojurt.n.42. C.dt firv.fugie. Lud. MontaL 

ctio IJInftrifi. Eledoris D. Augufli, feliciflimx mtrd8.dtrtfrtidt.ftutent.PiLvi.drtt.verf.nunc. 

tt\tvsiorat % mrefiripto Scdbms Lipf,M.Jdn.A.iS79' quaro. (St. 

infinudto, hifce verbts difponentis : ole Ada tn Otn Nefcio tarncn, an non merito reprehcndendus #x 

©tfe6ppcn«©tu|jl bariibcc ju erfennen fb^lcfe, unO acpenedaidenduseflechodiejudex,quipriusaIi. 

t»o0 alfo bec ©raffe rjaibcn ober fonfltn (nrritbcr quempccuniariterranldari,autruftigari, volad 

erfannf , baffclbe gcb^rlidKn «oflftrccfe. ic. qux rriremcs ad tempus transmitti mandaret, cV dein. 

difpofitio tantonugisnecclTaria vifa fuitlHuftriC deillum morti ttaderet : quod nec absqueinGgoi 

Ikno conftitucnti, quanto major difficultat vcrla- quapiatn abfurditace concederetur, Prolp. Farfa. 

turin exponendis panis, camordinariis, quam d.qu.st.n.ji. quum juris quoque notiftimifit, IX 

cxtraordmariis. ma jorem poenam abforbcrt minorem, nec iocum 

6 ficiam quod adposnas ordinarias attinet, habefchoccafu potnarum roulciplicationem i ita 
licet hx fc mper certae ac definitz fint,unde & ordi- ut is, qui aliquem vulneraverit & occiderit , dc 
oarixdicuntur,quasfctlicetleges(anxerunt,prin- homicidio tantum pumatur, dc pcena vulneris 
cipes conftituerunt, moresque ac confuemdioes cumpoenahomicidii confundatur, gloff inl.qui 
introduxerunt, /. /. §. t.ff. ddSCtttm Turpilidn. dttrimme.p. verb. plurimd. C. dt dttuf. Bartol.rat 
Jod. Damhonder. mpr. rer. trim. t.jS- »• nega« d. L nunqudtn flura. n. 4. ff.de privdt. deltS. Nic 
riuraeo nequit, judici maxime incumbere, ex Reufher.i. l.t.det.zo.n. g, HippoL de Marfil.r» 
Cvidenceac urgcnte ratione, pro fuo acb.tratu, l.fitnrixd.17. n. ij.ff.ddL,ComeLdtfitdr. Hicr. 
fadique qualsute, 8c perfonarum condirione,'cas Magon.P. /. det. po. n.it.tS feqq. JoC Lud. P.i.det, 
augere. minuere, infledere, atque variare : quod Luten. ft. n.j. Jod. Damhoud. in prtx. rer. crim. 
iplumpeculiarera hominisdifaeoonem&dexte- t.^/.n.q.. Angel.Arctin, demtiefit. verb iupldtts, 
riutem requiric n. t; 

7 Quin & fiepius accidit, ut pluributac diver- Qood mm maximopere verum eft, fi phira u> 
fis delidis pcrpetratit, reo fic poena aUtjlp infli- dclida ad cundcm tendant finem neceftarium 
genda: quo cafudifficiliorerareddijudiHsexpe- majoris feu princtpalis delidi, quod absqoeillis 
ditionem, ejusque arbitriura magis involvi , vix non um commodc patrari poterar, Nic. Reufner. 
ambigendura erit. Etenim in jure cercisfiraa ex- d detif. 20. n. p. unde <Sc fic, ut pro injuriit 
tac regula, ab omnibus fcre profcau , quod plura pl uribus, uno flc codem i mpetu tllacis, una tantum 
detida non unica, fcd plunbus pcenis plcdi de- poena, quafi una untum fit injuria, debcat acfo- 
beant, per tcxtum manifeftum in L nunqusm lcatimponi, /./.§. verkit.ff. deimur.L unum.24,. 
fiurd. 2. ff.de prtfdt. dtli8. Profp. Fario. in prdx. ff. de tefUm. Barc mljtem tpud. aj. §. mtprdtor. ff. 
trim. Lb. 1. tit. 3. qutfi. 22. n. /. Jul. Clar. /. s-fin- deinjur. Ang. Aretin. in tr. nulef. verb. verbu iu- 
tent.^.ult.qutfi.g4. Did.Covait.lib.2.Vdr.refoL jtiritfd.n.6. Did. Covarr./. 2 Vdr. rtfoi. t.io.n.g. 
t.to.n.g.?ea.tfltch.inepit. deU8.t.t.n. /J.Nic. verf. fecundo fi quis. Perinde ut & plunbus ad 
Rcufner. /. 2. dec. 20. n. 2. cundem finem 6c cfledurn cornmisfis falfitanbut, 

3 Et fingulis delidis fingulx poenx compemnt, non muJtiplicatur, fed aogetur falfi pcena, Barcol. 

fic ut alcera aiteram oon confumat, /. 27.cS +g-ff. m L quumtque. 4. C.dt ferv. fugit. Did. Covarr. 

tuiL. Aqu. L Serdtius. 11. §. 2.ff. deferv. torrupt. L 1. e. 10. n. g. Nic. Rcofner. /. 2. dec. 10. n. 11. 

§. bmctdmen. /. 2. $. uff.de ttttel. (S rdt. difir. I. Hxc fane prioribus e diametro contrariari 14 

t>M»jtum. 69. ff. dt tH/g. Lf ittiitn. t, vulgdnt, n.ht fidcntur, ac dccifioocra hujus quxftionishaud 

, parum 
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parura rcddunt difficilcm ac intricatam. Pro cu- 
juirefolutione/»/fr/p. multifariedifliiguunt.in- 
ur pcenas iterabilcs &compatibilcs, qualesfunt 
mul&a pccuniaria,pcenacarceris, rclegadonij vel 
cxilii,qux pro quantitate dcli&oruro compatibili- 
ter multiplicari poterunt ;atque pcenas nonitcra- 
bilcs,oec intcr fecompatibiles,puta,fi pro uno de- 
v li&o imponidebeatpcena mortis,dcproaJiopcc- 
na fufligationis, aut «xilii : quo cafu, Ucet alias re- 
gulariter.plunbus concurrentibus pcenis, a mino- 
had majorcm procedi debeat, minus crimcna 
majorc abforberi ajuut,NicReufnet.^/«. 20.n.i6. 
Profp. Farin. in prax. trtm. tib. i. tit. j. q. 22. n. jo. 



riorum diverCuumquc pcenarum , ufu & pra6ti- 
ca receptum fuerit, ooiare conftuui, poncndo 
hac dc re pro explkatione accuratiori certaiali- 
quot rcgulas. 

Quarum Prima eft : quod pluribus & 19 
diverfis deliftis exiftentibus, qua: fingula 
morte puniunrur, reo majoris 8c atrocio- ramTd^ 
ris criminis fupplicium folummodo im- tu, <m* ' 
poni debear, ncglectis reliquorum deli-^*** 
aorumpcenis. • ZZiT 

m djfEcultatis habet, cum xo 



Quaercgula paru 
per rerum naturam impoflibilc fit , unum eun 

15 Aliterquoque diftinguunt inter delicla fuc- demque dciinqucntcm lacpius roortc puniri. Ac s*—>f*p- 

cesfiva,exinterollocommiffa;&dcIitfaejusdem ,icet 4 uis e*>flimarcpou\t, hoccafu non nifi ob ^f" rM 

generis: itaut,licetpluradcli#acjusdemgcncris unicumdcliclumreumpuniri, rcliqua vero pror- ~£ 

cxintervallocommifla, pluribmpcenispunienda fusimpunitaremanere, contra/// f. adl. Aqutl. ™ l 

fint jhoctamen fic accipi debcat, utprocedatfo- attamen reclius ck prudcntiuj judicant, qui pro 

rummodoindcliclismomentaneis,aonctiamfuc- omo:ous fimul criminibus mortis lupplicium 

ccsfivis, in quibus non nifi unica impooenda fit a ) uru ' i ure ac »«ione Gc informati ; 
pcena : etiam fi plura fint delicla , dccxintcrvaU ^«"w.quodpceuarumcumulariononadmit- »1 

lo perpetrata , veluti ex continuatione adulterii Mtur , mfi in id, quod plus cfl in una, quam io alia, 

cum una cademque perfona, unicum rcputari de- '■ l -jf devijw^ rapt. I. ium ex itno.jj. ubi gloff in 

bcat adultcrium, & non plura, /. martti.jp. §.fix vef b- of>tinm^L dt obligat. (S aclion. t. quottet l<x. 
menftum.f ad LJul.de adulter. gloiT inL vuiga- §• '•/ tit.Lj. $. uit.fn4ut.c4up.Jhbu!. 

rit 2t. vctb.furfiterit.f defurt. ubi ait , licet , «ura S io ^' m l - t r£ di*- 2g. vcrb. confetutus. f de acl. 

quis alienam uxorem plures cognoverit , continu- m t'' & m §• verb. tonfumit. Infi fi qu*dr. pav~ 

adoncquadampluraeiTevideanturaduIteria.uni. /""• & a "°l.int. i.§.undequaritur. n.j.f depubt. 

ca tamen pcena continuatio ifta punienda fir, & vtc ^'g- & int. nunquam plura.n j.f. dcprivar. 



.int.4 Cdtftrv fitgu.JiCoo.int. eum.qui.jo. 

. n. j. f. dejurtjur. Nic. Reuincr, 
d. det. 20. n. tj. Profp Farin. dicl qu. 22. n. /£. 
Did. Covarr. d. 1. 10. n. S. 
16 Quandoquc etiam,inquiunt,accidit, ot plu- 
ra daiicta generis divcrfi codcm temporc com- 
mifla, ad utium eundemque finem & errcclum 
tendant; quo cafu majus delidumabforberc mi- 



delicl. Atqui cleclapcenamortisfevcriori , ne- 
mo ambigit, quin pcriflius pcen* executionem 
pcrveoiaturadfinemrcliquarumpoenarum, qui- 
busmorsdclinqucntispetitur, nec quicquam ul- 
terius ineflepoteft fupplicio roinori, quod noa 
majori mortis pccna fit coroprchcnturo; 

Tum, quod, ficuti rcgulariter majus dela- 2t 
clumtollitminus; itamajorpccna minorcmab- 
forbcar, juxta tradita gloif. in t. qutde ttimtne. p* 



nus, unamque tantummodo pcenam, fcilkct uu- 

jot is delidi, imponendam efle arbitrantur \ vcluti ver ^' t l%UTmtM - *t attufitt. Bartol. in l. nunquam 

in vulncrantc& occidente, qui folum puniti dc- t^'* *• 4 fdeprivtt. dilicl. Nic Reufncr. lib. 2. 

beat de homicidio.fic non dc homicidio & vulne- ^' £ - J9 ' *• #• Jod. Damhoud. mprax. rer. trim. t, 

re fimul, Bartol. ind. I. nunquam ptura.f depri- 77. »• 4- J"t Clar, ttbj.fintent. §. ult.q. faj, verf. 

vat. dclia. Pctr. a Plach. tn epitom. detiH. 1. 1. c. 1. * ti(tf 'jltafus. 
»7 n. $. Did. Covatruv. d. c. 10. n. g. Undc inferunt, 



quod , fi in aliqua civitate txia cxtent Statuta, 
unum puniens delationcm armorum in ccn- 
tum, aliudpuniens infultumin aliis ccntum, Sc 
aliud punicnsvulnus paritcrincentum, is, qui 
cum armis aliquem infultat dcvulncrat, non 
•mnibus iftis pcenis puniri debeat , fed foJummo- 



Tum % quod varia & plura fuppJiciorom u 
mortisgeneraioterfecompanbiUa nonfint: im- 
poflibilenamqueeft, utpluribus fimul fuppliciii 
viia dolinquenri adimi qucat , quare haud imme- 
tito oon nifi unica pcena mortis, eaque carteril 
atrocior ipfi infligcnda erit Quo ipfo etiam oc- 14 
curritur vulgatae mterpp. aflertioni , quod nempe 



dopcenacentum pro vulnere, neprrna infultus fingulisdcli<aufingul*t>censrcompcnint,neca|. 

tcraalteram confumar, L27.&4S fadL. Aquil. t. 
nunquam. 6o.f.dt obtig. cY aQ. I. Neratiur. 11. §. a. 
/ defeW.corrupt. L t. %.bunt tamen.& l.2.§.i.fi de 
tuteL GT rat. difir. L faaenda. 2. f arbor. furu ' 
tafar. 



& armorum confundatur cum pocna vulneris, 
fccundum gloiT inLquide erimine.p.vctb. pluri- 
ma.C6tatrufat. Jod. Damhouder. in prax. rtr. 
erim.t. 77. ».+. HippoJ. de Marfil.i»/./(nr/x4. 
n. if. f adL. Cornel. dt fuar. & in l. un. n. 54. 
C. dt rapt. virgm. Prolp. Farioac. d. qu. 22. 
n. 20. 

ig Qase certe , ut & aJix tnterpp. diftindioncs, 
rem magis confundere, quam explicare videnrur, 
ot non male forfan rcibludonern hujus dubii, 
quando ncmpe pluribus, ac quibus pccms, dclida 
concurrentia cocrccri debcant, judicis arbitrio 
relinquendam.quis exiftimct: uttentircvidetur 
Profp. Farinac. d. quaft. 22. n.ji. circa fin. quod 
ut maxime conccflerim, ex oblervantia tamen cu- 
jusque loci arbitrium fuum judex informare dc 
bcr. Quarc dc hoc loco , quid hadcnus in foro 
Saxonico circa concurrcnuam dcliclorum va- 



Siqoidem haic aflertionon nifi in fuppliciis l{ 
compatibilibuslocumhabet; ut in carccris pce- 
na, muia» pccuniaria cVc, In pcenis vero inter 
fenon compatibilibus , qnales funt vari* mortis 
pan*, h« interpp. dodrina ncutiquam obriner, 
kd minus fupphciuma majore abforberur, Nic. 
Reufn. ddec. 20. n.16. Salycet. int.p. n.j & 4. 
C.adL. Jitt.de adult. 

Hatuut ttpla ufm at pr40ic4 f.ri Saxmld fitit ctmprc z (, 
btts.fi, mttxtmpiit ac prajmdtctis Scaiin. Lipfemf. dt- 
uumfirari pottfi. tXstn tgnu fuppiictmm sinjttt itubit 
umnium mortisfiiMlicitrum/tUriffimum cfi; Jgturtcm. 
currmttius dttcrfit t/tlitJis, fi imter bac tlt4m tnctmdi- 
umrtptnojmr , hmjusp*na % fm tfi igmis , pr 0 rtlicjuii 
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De Cumulatione Pcenarum. 



tmnibm Impeni foUt. Primt rtfptndtrmnt Dn.Stab, im 
tsfm commifii bomicidli , incindii , nti ntn furti muUipa- 

di i *d rttfnif. Sjufl. in grtDburg : ©o mbctte b. s mt 
ajnfolc&erbegangcncnuti&befannten 23erbred»mgtn/ 
alt* fceo* brcpfadjen 33ranb»©d)a&m*, <&ttlc ibung unb 
unferfd)ic&ener 2>cuben,~fflit fccm ^euer t>om ?eben jura 
Sobe gcflraffet rorrben, 95. 9t 2B. M. Aug. a. 16*7. 

27 &£* n & '* fmttntiit ntn nifi dtUffmm atrecimsexprhntrt 
fitptmi confuittruntDu Stao.rtUa.uis crtminibmi tatiltin- 
cluftt, ntt ternndtm txprtffa faSa mtnlUmt ; ml in taf* 
bemitidii,furti & inctndii,ab mrto tedtmqut dtUnqutntt 

ptrpetrati ; gtgcn 23otgt$bcrg : 60 rabdjtc d. s. eon 
roegcu folcrtetf bciiangcnen un& befannicni5ran&5©<~»* 
btnti, mit bem ^eucr t>ora "eben jum 2o&e gcfrrafftt 
werben, 93. 3i.2B. m. Dtc. A. ijpg. 

2 J Parttir prtnuuciarumt adttrfut malificmm altquem ntbi- 
Um C. a VV. qui iulimul furtmm , latrtcinium , Utctndi- 
um , ftcriitgium & rapmam , diterfis tamtn ttmptribul, 
. . tS iicibus dtfiinQis , ummiferat : ©o mbd)tf Cr ,roc gflt 

f6ld)ti bcgangcnm unbbcfanntm$fyan&i©d>abend, 
mitbemgtuertJom^bcnjumXobe gefrraffct unb bm* 
geridjtct nxtben, 23.9i.2B. Adrequif. Gt. Hmt. ab 

<till{Ut>tlii*<Stll1i,M.Dtc. A. 1600. 
2 n It.AdtonfuUat.Su/fi.Saltitnf. incafu perpetratorum dt- 
UQorkm , inttndii, latrocmii, aduUtrii & furti , M. Jmt. 
A. 1(14. 

Et in cafn nen multitm dijfimili, ferfrs j^CTinOCn , adrtqui ■ 
fitionem gudflaris : #atf. L. \tt (»Jutembcfannt,ba§er 

nicbtallcinin bcrjttrd)c fcen ©otteofaftm erbrodjcn, 
unb 3. p. baraufj gcftobtctt; tt. anOcre , moem<pfcr& 
birblicbcn enrrornbct , ing(eid)cm mtt eincm (Eberocibe 
gcebf brucbe r,fbnbern aud) 9m&rca " SXo|>reni ©cbeune 
ratt §euer cingeficcf ct , &a# biefelbe nebcn cinem ©talle 
a«n& abgebrannt ; roctcbe Ubelthaten gerotf unb itt 
SSabrbctt geftfxbcn.ic. ©0 med)tecr,»on toegen M 
fagflngenen unb befannten ~5rait&;©d)afcfn*,hran)i« 
ber mi t &em ^cuer uom feben jura £oCc gc ftraffet wck 
ben, SB. 9i. 2JJ. M. Jun.A. i6eg. 

jq Ntc non concnrrtntt tatrocinio , furto (f inctndio; adconfat- 
tat. MagdaUn*, VidmM Gt. 55Ianrff tl^ , M. Moj. A 
Jt. lnctndto abomuiAse ; Ad rtquifit. gusfi. Torgtnf. M. 

Apr. A. tfpa. 
0. P. in P. M. Mart. A. 1617. 
3, Inttndie^Satritegio ; Ad pttit. Jab. VVelff. s @d)6n'- 

bergfJ,A/. oa.A.1600. 

Jnttndie & furte ; adprjtfttlum Ptga9. M. Maj. A. 160*. 

gujfi in ^repburgf , M. Aug. A. 1611. 

« SintiUttr , quande reus quidam Utrocinii , Sodoptiam cum 
r ~» tonfefmt fuerat, bujms ttn atrecieris cri. 
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mimspetnmm, qeuttgniiefi, ipfiindicertbtutddmbiuU- 



rnnt Scmb. Ad reemtf. £uafi. in grCTjburgf , 
A. tjpS- 

3J PtfiigmsfuppUrium,rttApjtnartliqetitatrecitrtfi. 4J«4. 
rtptrpeiraucrimimt, qned reta punitmr , cencmrrtnti- 
buslitttaUisdtUais Uviertbus , nen mfi btc fupplicimm 
indititur re» ; prenmntiamtibms ita Scabmis tntafn con- 
tmmmtimm dtUQormm latrodnii, duplich bomitidii, 

fmrtiatqutmdmUtrH: ©0 mbcbje oonroegen fbb 
d)t r bc gangt nen unb bcf annten 33Corfctbat , (Sntlnbum 
gtn, $ferbe*£eubenunb€t>ebrud)8' / mit bem9iafcc 
»om teben jum Jobe geflrafftt roerben , 93. 9L 5B. St- 

nat. Sangtrbnf. M. Fibr. A. t6ie. 
Bt in cafn nen mmUnm difltmili : ©0 modjte P. B. bmtOti 

«en^Idjeranbrtncn^crfoncn furfeBiicben, bbg(itl>cn 
unb mutljrDifligcr 2iJfiff bcgangtnen unb befannten 
SRorbtbaten unfc gutleibungen , and> bti etntn SBtrau', 
bungt, unb bafj er untcrid)tcfccnc «pfafctjunb €ftl* 
Seuben begangen : anbern jum 2tbfct)eu mtb ^rcmpel, 
mtt bera Stabewmfcrben jum2obegeftrarfet rperbeU/ 

©. Jl. 23. Prttf. ypetff. M. Aug A.1611, 
74, Eandemptenamindixerunilatreni , qui dt facriUgie, furto, 
& rapina , ctnftjfui fuerat : ©0 mbd)tC H. S. t»0n VKi 

gcn foldjcr begangentn unfc bffamttfit ?Wc.rbtbat , 
iSeraubung, «nb jftrdjen » SaubttJ , aud) uerubten 
2>icbftobl«/ mitfctm SXafcc fom tcbtn jum £o&e ge? 
fhajfct imb brttgend)tct roerfcen, ^0.3i.2SJ. Pronnn- 
ciantts it» c*r. cbnfirpb. j$urggrafcu oon £>onau , 

M. Mart. A.1617. 
J5 El incafuferefimili: ©ombd>ten flt aflf be^fcc S.B. UU& 

h.l. wcgen folcberbcgangcnen unfc bcfanntm Xirdjen» 
«Beraubung, SKorbtbat unb SicbliabW, mtt btm 
fars IIL 



Siabe oora Sefcen jum t obe gefiraffl twtbm,©. % 9EB. 

£u*fi. Freibcg, M. Ftbr. A. 160 j. 
Jt. Cbrifiopb. & Lud. 4 SBtdX , M. Apr. A. ijg*. 
Ntt nen concurrcntibus dtliQit Utrtcinii t furli & aduUtriU Jfi 

©0 mbd)te m.l roegm fWcAer begangenen unb befami* 
ten SKorfctbat , fccg^Icidjcn obangercgtcr «J>fcrfcc{2)fu« 
ben, unfcbfrubtm€l)fbrud)« balbcn , mit bera 3ia&« 
. t»om Jebm jum 2ofce gefirafft unfc bingeridjtct mxbm, 

ffi. 3i. 3B. guafi. m ©d)lttbm, M. Amg. i6tp. 

$n*fi. m ^olxuftein, m. m*j. a. tjgp. 

guafi. ZtticktA. M. Ftbr, A. ijp6. 

Jdtmqmt fupplicium ReU indittrt feltnl Stabini , fi Utreci- 
nium cum furti crimine concurrat. iUudtnim ttn ma- 
jui, crimtnfmrti mtpettminus , abfbrbtt , quart pro n- 
trequtnennifi rou p ana rrregandn tfi : Rtfpendtnti- 
bus iia Dn. Stabinit gtufi. Nobilium 4 $£ottffl&, *6 
Stpt. A.ijgi. 

Sgftfl. in aBajhaufcn , M. Mart. A. ij$4. 

3**fi. in ?iMnclburg, M. Jut. a. i S p;. 

<£u4fi. Sttdtnf. M, OQ. A. tjp7. 

fmtjl i» 3^rbigf , M. Maj. a. i6e». 

£u*fi.Torg M.Apr.A.1613. 

Netandumtamtnbictfi, qued, fi crimen Utrecinii ftpims \J 
rtittratumfuerit, cencurrtntibut ttiam aliii dtUhs , ob 
rtittratientm ifiam, ufiuUttontm , qujt fercipibus fil con- 
dtntibus , fuppticio roid addtndam tfft. Ettnim fi rtmt 
mnltipUtit tttrotinii ferro tandtnti uri dtbtt , anttquam 
reta tontmmdj>lur,ut diQum fupra P. 1. q. tj. n.u. utiqmt 
multe magis hoc tbtintbit , aliii quoqUt ditiQis loncur- 
rtntibus; Vtluti ftpius rtfpond Stab. ©0 mfcdjtt P N. 

roegen ber an S3altin SOJuUern unb bera ©djubefiw 
ner begangenen uu& btfatuttm 93?orfctbaten unfc 95e» 
raubungen, fcn>or>( ber ccrttbfcn ipfcrbej Jfupes (£felf 
unb an&erer £>etiben fjalbcr, anfanglid)cn rait eutem 
glUfnfcm 3augcngriff einraabl geriffm , unb folgm&^ 
barauf mit &cm ffeberf jum £oic gc|irafft un&rjmgto 
rid>tetmerfcfn, 23.21. vBJ. J»d. PraftQur* Cumf.M. 

Aug. A. i6ig. 

Jt. ©0 mbcbte r. l. megen &er bf gangmm unb be f anntcn jg 
SKorfctboten unb Q5eraubungen , foroof)! bcr bf rubtcn 
fPfer&c; JTuhe; (£fc U un& an&erer £>euben balber , artf 
fdnglidjcn mtt eincra glumtcn ^angengriff einmabl 
genffeit, un&folgenCd&araufmtt fctm Diatc ootu fei 
bcn jum 2o&e gcfirafft, unfc btngcncbtct nxr&en,23.?i. 

2B. Jud. PraftQttr* Cixtnfit, M. Jan. A. i6tp. 
El in cafm fimili , Prjtt. & Scab. Ptgot. M. Amg. A. 1607, 
£u*fi. Cotdic. M. Stpt. A. 1610. 
Praf. in Jffiarcf crtf&orff , M. J*n, A. ijgp. 
Cnmqut reufuppticiumpro crimint qmoqmt fatriUgii con- jo 
fittutmm rtptrtaiur , ftquitur indt , pttnam banct rte 
facrittgii tnfiirtndam effe , etiam fi is atta quoque dtliQs 
commiferit ; prout Scabtni prvnunciarunt adiorfm V, 
B- rtum facriltgii, qui dt uxoritidie & inctfiu quoqut 
conftffutfutret;c\t$m Sroffen/^i CenfuUt & Stnatum, 
M. Jan. A. 161 j. 



Hatqutptema rot* rtguUrhtr indici foUtfacriltgis dt fu 
qmtqmt confiffii ; rtfpomdtnttbus ita Scabinis, ad reqni- 
fitiontm f$u*jl. Grtlttnbtrg. M. Dtc.ifgt. 
Jeb. VVelffg. a ©d)bnbCTgtf Hl^ulfnifc/ M.Majo A.tjgJ. 
Pr*t. & Scab. Lipf, M. OQ. A. ij*f. 
Judicis PrjtftQur* Bern. M. OQ. A. ijpt. 
gu*fi. Radtbtrgtnfis , M. Mart. A. 1601. 
Cenfulum d Stnai. in groffcn , M. Mart. A. tSlU 
$u*fi. Born. M. Apr. A. 1614. 

<gujtfi. DippoUtswatd.Qofttbdttttt ftf aflt be#)C Old WT< 

lcumbe 2>febe un& #trcbm;?iaubcr/ mit bem 3ia&« 
t>om fjeben jum Sobe geridjtet unb geftraft rocr&cn , 
23.3l.2B. M.Stpt.A.i6ix. 

Idtmqui pUnt judictmm habtndn*. tfidt ftntficie , fi tmm ^< 

atiis crtminibus concurrat : qmia & ifimd reta pmnirife- 
*ltt. Situti & affaffinus, quiptcuntaconduQusaUqutm 

tttiditybancct ret* pcenam incurrit , ttiamfi dt altoad' 

but crimint cenfeffus fmtrit } rtfpondtntibus ita Scebi- 

nts gnjtfl. in £ann , «W. Amg. A. 1 61 g. 
Porro qmia & parricidii atque infanticidii ptrna reUqttu ^ 

atrecior babetur , dmbitandum nvn efi, qmm tafit irrogam. 

tU,fiaUa adbtic concurrant erimtna Wtiora : preutfapu 

ms nfptnfum mtmini, 

Similiqmeqmtratientquis pcena fmfptndii tommmnittr ba- ^ 
bttur atrocior giadii pecna , cencurrtntibut duabus dtli- 
Qii, qmtrnm mnmm gladtt , alttrum frrt leqmte pmnitur , 



234* 

bmc , ntmpt Uqtui pmtu, ttu strttior , prdftrtnd*, mt pro 
Utrtqut crimint impontndm tfi ; nt in ctfu fnrti & ddul- 
Hriicimmiffi, pruut rtfpond. Scmb. gcgm <&l0orff: 

©o mbd)te s. s. t>on toegm fclcr>cr bcgangcnen unO 
oefatratm ©eubm, mit bem ©trange, in SDfangel 
ocr (Erfunbigung abct toegen Otf begangenen <Sj)tt 
brncfnJ, mitC*m©d)roerbt oom 2ebm jum £ote gc, 
fTra|ft roertcn , 58. 91.28. Adrtquif. Prmfiai , M. tiot. 

A.t$9S 



Pars tJl tgutft. CXXXII. 

vis non negcra, quibusdarn mod» eam tmiuri 
poflc: 

Ac frimo quidera, (I rariis Scdivcrfis concur- 50 
rentibus deli&is , unius pcena pcculiare quoddam 
habcar augmentum, quod fimul cum luppliciq rc- 
liquorum fcveriflimo excrccri qucar. Excmpli 
gratia , quando reus inccndii fimui quoque con- 
fefliiseft multiplcx Sc reiteratum latrocinium, 

irit : quo 

cafu incendii pcena absque dubio rotae fupplicio 
gravior, acproindereo irrogandaeft; attamen, 
quia augmentum pcenae Iatrocinii,nempe aduftio, 
qus forcipibus fit candentibus,una cum ignis fup- 
plicio excrceri potcft , nil ianc obflare videtur, 
quin rcus ignecohcreraandusprius aduridcbcat 
ferro candcnti ; quod & ita praclicatur. 

Etenim plunum ac diverforum criminum poe- J 1 
nxfimul rcoproptercainfljgi nequeunr, quiain- 
tcr fecompatibiiesnonfunt, nec fubfiftere invi- 
cem poflum : abfurdum fiquidcm cft,ut quis plu- 
ribus ac diverfis modis fimul vita priverur, Nic. 
Rcufn. hb. z.tUc. 20. n. ti. Profp.Far. mprtx. trim. 
lib. i.tit. j.audfl.22.n.jo.(S ' jt. quae ratio ceflat 
in augmento potnz,quod cum alia icveriori pcena 
conjungi nil prohibet, quippe quod una cum illo 
fupplicio bcne cxerceri poteft : ut fic nulla ratio- 
ncrcusabifloaugmentopcena: fit excmptus. 

Rtfpomd. it* Dn. Stmb, sd rtqmifit. Jgudft. Drtsd. ©0 m6ev> 5* 

ttJ B.vo<$m Oer anbra francfen jfJerfonm brgange* 
neo unt> befannten ?D?orOt|>afen , mit brep ober biet 
glucnOra^angtngriiffngeriffen, uaOalfoCannOctf be« 
gangenen unt> befannten jSianbi^a^cntS balber, nut 
Ocra geucr oora Jeben jum SoOc gefrraffct rocrOen , 58. 
SX.9B.A/. oa.i.isfp. 
ft 60 mbttjte c. c. E. oen toeaen ber bcgangenen urtO btt 



II.AdconfuUmt.StndtuiinhtX^bttQ,M.Jul.A.tsgi. 

Job. HmuboU, mb ©nfitOfltJ in ©pra , M. Dtttmbr. J. quod uftulationem ferrt candentis requ 
tSt*. 

B*d*%hm\x\n<SdiAta, M.jmm. a.iSoi. 
&>ufi. tv ©ninbaia , m. J*n. a. tSrj. 

if\ tXtc non conturrtntibut dtliSis furti mtqut bomiddii: ©0 

mbcbjc m. s. oon roegcn foldxr bcgangenen unb be* 
fannten<Pfcr^c;Dcubcn unO (fntlctflungra , mit Ocm 
Gtrangc oom Sfebc 11 jum £obc gcftraffet unO bingerid)? 
tet roerben , 58. 91. 2B. Jd tunfulut. » ©ad* 
fenbura, m. Aug. a. 1617. * 

44 u - ©otoirbf.fi.oon roegcn fhner begangenen unb bt* 

famtten ^Deuben, mtt bera ©trcutge oom 8eoen tnnt 
Jobe gefrraffet un& bingeridjtet ; man roolte ipmc 
bann ^tner greunbc Sorbirtc aentcffcn lafien, totU 
tt)ri eud) ju t^un unbenommen : auf Cengatl mbdjtccr, 
ton roegen ber an ^oacbira ^obflcn bcgangenen unb 
bcfanntcn (Entlctbung , roofern er gleicbfaU^ auf feu 
nem SSefinnfnig oor ©ericbtc freproiUtg oerparret/ 
ober beffen fbnlf en ubertoiefen; mit brm ©djroerbt oom 
JebeniumSobcgeflraffftrocroen, S.9t?B. rr*f. in 

1£nl*tft,M.Jun.A. 1(04. 

It. Jud. m iprnjfcb , M. Muj. A. ts!j. 
Job. Fdbuno 4 $0nicfau , M. Aug. A, tjg*. 
trtf. Munitiurg. M. Jun. A. ijp6. 
Job. Fnb. u gcUujfd) , M. Aug. A. ijpg. 
Jfutfi. C*id,c. M. 00. A. Iti7. , 

45 jguod tf tbtintt in furto, ttnturrtnlt crimint mctfius , fmod 

gUdhulius puniri foltt: ©0 mOd)tC P. G. tOegCR Oft 

mit feiner eigrnm Xodjtcr SRarien bcgangenen SBIuP 
fcbanOe,unboielfaItigen bcfanntcn Seubett, alo* ein 
oerlcumOer Dieb , geffalten ©adjcnnad;, mitOem 
i oom ?ebcn \nm JoOe geridjtet unO geftroffet 

, 58. % S3J. Jiufi. DippoidiswMld. M. Stpi. 

A. tSn. 

Etdtntu-ut modo pronuminndum udttrfus rtum furti, qui 
(f bigomus tfi ; ficui rtfpondtrunt Stubint Cbrifitpb. 

*b Jrjaugtou) : €o mbdjte m. g. toegen fbldjcr otefc 
falttgcn bcgangcncnSeuben,mit bem ©trange oora 
Jeben jtmt SoCe gcfrraffft rocrOf n ; tn 5DfangcIung 
abfrbtr(frfunDigung, rotrO fr totgrn bti Safiertf Oer 
jtotcfacpen €be , Oa ibr eud) Oerfelbigcn crf unOtgcn 
tourOef , mttOcm ecrjrocrOt oom itbm $um SoOe bib 
liggtfrrafft, 58. K.5al. m. Ftbr. a.isSj. 

Et in cufn fmtti, gttd/l. Dtlituno : ©0 m&d)fe Cr , tOCgen 

Oeibeaangmm^cbffaldmitbemetrange; inSKam 
gelung aber Oer (grfunOigung, roegm 0e^?after^0et 
OrcpfadKH <S()t / tnit Oero (SdjrocrCt oera f cbcn iitm 
Sote gejfraffct toerOen , 58. 9?. 5JB. m. jul. a. is$7> 

47 Jt.Sittus furti d* ptrjurio ItrtUfitt rtittrsto . fimul ctn- 

ftjfus tfi. £**fi, Lipfitnfi, M. Aug. A. tppj. 

48 b\npin* auouut tum btmicidio M adulttrio cottturrtmt , 

smbigtndum non *fi t quin rtcnn gUdii rtus pUQi,f* Ooqut 
txttutiont udAtr rou sffigi dttttAt : cnm pro uitoqut dt- 
iiliogUdti (upptitinm fit tonfiitntum , trimint rmping m> 
tulurittr txigtntt, ut codnitr in itrrortm tmponstw ro- 
U : quod ff propttrtm fic praBicondum tfi , itUti Scsb. 

rtfpond. Prtfi Ptgut. ©o mbdite v. h. toegm fWcfjctf 
ccgangencn unO bcfaftfnt(£bflirucl)£f,mit OenKrcWrb 
»om£tbmjum2o0egeffraffet, unb alfo Oann Oer btt 
gangramSBeraubungbalber, Oaibrcud) berfclbm cn 
fundigen roerOrt , auf ein 9ia0 gcleget,un09efiod>tetL 
teerOe n , 58. % 28. m. JhI. a. ijg+. 

tohtsfufimili,£u,fi.in ©auja,*/. Apr.A.iSoj. 



fanntm 5D?ot0tbatra , mit jroeoen glumbcn 3angm< 
gTiffmgcriiTm^unObcrnaaVrOrt begangencn unO b« 
fanntcn ^rant>©d)abfn^ Ijalbfr, mtt Oon ^cucr ooro 
Efbra nim$eOtgeffTaffftrocrOm, 58. 9t 5©. Adttm- 

futut. £u*fi. im ©OUja , M. Apr. A. too). 
Et i» tnfufimili, Stnot. to(£ 0 mmttbau, M. Msj. A. 
ijSS. 

Idtmqmt tblintt im nliis dtliBis , itUli fi rtus muUiplids 5$ 
*c rtittruti UtrocvtU , SodomUm qmoqut cum bruto *ni. 
mmit commiftrit : quo tmfu ftrrt cmndtnti mduftuspropttr 

dtbtt tb ptrpttrmtum trtnttn Sodomim t rtfpondtnttbut 
itmStmbinit, md rtqnifit. £umft. |UT MugufiuC burg : 

©o rabcbfe er,oonrocgcn folcbcr bcgan>jcncn mtbbcf • 
fannfmUntoatm^tiit Ormglumbra ^angmgriffm gt t 
riffm , unO alfcCaun mit Ocm Jtucr oom ^cbcn jura t of 
Ocgfffraffrt , unO Oic tfubf juglcid) mit ir>mc oerbramtf 
wcrOm ( 58. 91. SB. M oa. a. ,jg*. 

Pmriirr , fi frmtritidimm cum inttndlo concurrmt , rtoqui. 54 
dcmpeenm ignis imptntndm tft , mddito Umtn mugmtnio 
iho,quomd9trfus frmtricidmm foltt mnimmditrii , ntmpt 
ntmmltfkustrmbmiUigmtus md locum fuppticii ptrirmbm- 
tur, Conft. EUO.t. in fin. P. *. quod mugmtntum uns 
cumpctnsinctndiitomwodt txtrctri pottrit ; prtut rt. 

fpond, Scmb. job mb (gtnftcOf In^ii ScbftfjiH) : ©o tnbd); 
ttJ.N. roegcn fbld>er an feinem S?ruOcr begangenea 
(Jntlf tbung jti Oer grcpmfiatf grfcblctffrt . unO folnenM 
Oc« onubten 27r«nO-'©cf)aCvn£i balbcr , nut Oem gctter 
oom Ubm jum SoOegcffraffct tmO hmacricfjtct, aud> 
Ourd) 0a6 jucrfamtfe gmer , gar ju $ulm gebramtt 
toerOen , 58. 9i. 5SB. M. jun. a. iS, s. 

Limit. fetunio rcgula prxdida^in crimtnc fur- 55 



« cum rapina concurrente. (^uo cafu pro ra- 
49 Exhifce DominorumScabinorumfentcntiis, rioncrcitcrationis, damni dati, ac qualitatc cri- 
fatis, opinor,probatur, diverfisacplurimisdeli- minis,modofufpcndium,modoctiamgladiipce- 
ais exiflentibus , non nifi unicam , eamque teli- nam judicem tuto indicorc poflc , probavi pluri- 
quisfcvcriorcmpo:nam,reoinfligcndamefle: ut busfupra/».^.^/.».^ 

leccptafit^dubitartuJtenu.nonltcwt. Quam- rant taliacrimiaa, quorumunuiquodqueobfui 

rcite- 



uign 



Google 



Dt CutnuLttbne pmArum t 



ielteMtfonempeculUreqaoddampoenacaugraen- u»banber©«at&t^|tor)t«t }tir §«r;mfiaff cjefrtlcifi 

ftt, unb folgcnW mtt bera Scutr »om &btn jum Xobe 



tum habct ; «jualc cft crimcn latrocinii,parricidii, 



afflraffctrecrtcn, 9J.9i.SB. M.Stpt. A.iiij 



«3cc. propterhorumfiquidcmcriminumreitcra- simlplLmtdtin^f^Tmd^fm 



rionem, reus ultra fuppliciummortisforcipibus 
candcntibusaduritur,uticxpcditumcft. Haecita- 
quc crimiru ft concurrant , etiamft horum repeti- 
tio facta non fit , fed fingulum unica vice commif- 
fum fucrit; nihiJominus uftulatio ferri candcnris 
addi potcft, pcrinde acfihorum alterurrum tan- 
tummodo perpctrarum ac reitcratum fuiifet. Pa- 
rum namque refert, an talccrimenduplki vicc, 
anvero duplex crimcn ejusdem qualitatis fuerit 
commilTum. 

J7 g*mrt cmmrtms quitUm V. S. nltrm ttmmijfmn Utrmcinium, 
nxtrtm qmo*ne fmmm ntcmSirtt , ptenmm mrdinmrimm ipfi 
diOmrt mWSmUuGtnmt Scmbimi, itm tmmtn , mt prims frr- 
r» tmndtmt* odurtrttur : fic rtfptndtntti &mmftori im 

arnf?bouflf , m. ob. a. ifi». 
^ UmitarurdeniquereguJa P r*dida, fi 



itfpiO,- 
im 



ntm mmltfcum prcnnntimrmnt ; md cmfirltmt, ■ 

SBoItfcntlftn , m. m*j. a. 1614, 
Secunda eft rcgula , rcus de crirainc , 6t 
proquo morris fupplicium jure conftitu- ffij^L 
tum eft , convi&us , licet alia quoque con- 
fiteatur delidta , quz posnam corporalcm p itatndms 
merentur, attamennon nili mortis pocna Mu 
affici debct , celTante pcena corporali. ? £jjf J!L 

Veluti fi quis aliquem Icthalitcr vulneravcrir,ck 
alium planc occidcrit : aut fi fccmina ibluto mari- $ _ 
tofcproftitucns , ab coquc impra:gnata,infantcm j *^ 
interfcccrit : Quibus cafibus duplcx dchdtum 
committitur, quod diverfimodc cocrccri folet. 
Nara vulneratio Icthalis fuftigarionem,homicidi- 
uraveropcenamgladii meretur; paritcrocfcemi- 



5« 

cnormitas eVatrocitas dclidtorum concurrentium 

peculiarcm pcenx lcvcritatcm rcquirat, nec fim- na ob commilfum adulterium ex Confi. ElettipJ*. 

phci unius criminis poena fatis videatur puniri. ^.fuItiganda;proptcriubfecutum vero infantici- 

Tum certc nilprohibcr, obcnormitatem criminis dium culei pccna plcclenda elt , Confi. EI.J. P. m\» ' 

augmcntumquoddam fupplicioaddi, & pccnam Quaeritur ergo , annon uughucpccna dclinqueh- 

atrocioriscriminisaggravari,vclutirraduntglolf. tibus fit imponcnda ? Krcnimhalcepccnas, fufti* 

in l.nunqu4mplura. p. verb. ob mltud. in fin. ff ibi gauoncmlcU.&mortisfuppIicium,fimuIexerce- 

Angd. f. deprivat. delicl. Bald.t»/. quitunque.4, ri, acreo conjunclim irrogari poffc, vixnegari 

n. f. C. dtfirv.fugit. Nic. Reufncr. lib. 2. dtt. 20. n. potcrit : maximc cum fxpiffime ad mortcm con- 

7.LudGomcz. im %. tx maltfitiis. n. 12. Infiit. de dcranatos, antequam fupplicium mortis luant, 

dSion. Did. Covarr. lib. 1. var. refil. e. 10. n. J. vtrf. fcrro candentc laccrari, & fic pccna alia corporali 

qusrtum fi tjusdem. ffc. . • fimulafficivideamus: qua:certcatrocior«5cgravi- 

59 Nequcmirum hocalicui vidcripotcrit; cum orvidcturfultigatione. Tantoigiturficiliuscon- 

notiftimumfit,hodiepcenascfiearbitrarias,ac ju- ccdcnda cftcumulatio hujus pccnx cum mortis 

diccminatrocioribuspoenara ordinariam aggra- fupplicio 5 quia regularitcr pcena pacnam non 

varc , flcin dcfcftu legum de fimilibus adfimilia cx>ti£amit y Lfifirvut. qg.ff.ad L.AqutLl.Nermtius. 

in pcenalibus procedcrc polfc , Mod. Pift. P.2.q. it. §. 2.f. deferv. corrupt. L nunqium. 60 .f. de obti- 
}2.n. 21. Profp. Far. in pr*x. trim.Lt. q. 17. Daru 
Moller. bb.j.femefir. »7. Ac licet quovis cafii pce- 
nam cxalpcrare ncutiquara confultum fit, ficuti 
nccfuaforjudici efle vdim,utfcpofita bcnignita- 
te & clementia,nimiumadhibeatrigoreminrcis 
puniendis ; attamcn,quin,fingularicriminisatro 



gM. fiT ttlton. L vnlgtrii. 21. in fin.pr.f. defitrt. L fi 
fiuprum.Jj. f£ Lp4ttr.4i.f,dttnjur. 

Verumufuoc obfcrvantia hafcepomascompa- 0*4 
tibiles non efic , fatis cxpcricntia comprobatum 
Iubcmus;ncc unquam reum prius fuftigari.aut ad 
aliam pcenam corporis affliclivam condcmnari,oc 



ciutc rigorempoftulante , judcx gravius in rcum ftca mortis f app | lcio puniri^hifcc tcrri^ vidi 



animadvcrtcrc , & fupplicii augmcntum addcrc 
queat , dubitandum non cft. 
vO VtUtiDn. Simb.cttiism C.S.rtt 49, Utn>tinhrum,cmm in- 
gtnli mtntHmtt ptrptlrmlormm , ttncumntt ttUmdupliti 
inttndim,4t furtt mmllipliti t pttnmmtgmitditlmmtu , tum 
priuttrmbm iUigmtum md Ucnm fuppUcii trmbtndmm , mc 
fixitl firro tmndtnti ufinUndum tfft , rtfpond. md rtmuif, 
Stnmt. m SomiTI«tbaU>i/f« firmmliimi : ft)r eUd) nufl 

oBbereit erfunttgrt bittrt.oCer nocftmafjte «ianitlicfcfn 
«rf tmCigt n reurOtf.fciig folcOc t>on tt>iti< b« f anntf 23foro< 
tt>atfn atU,o6«T «tnc^ Ib« tlec jjftrig unb tn 5EBarb«it qtf 
fcfjcfcicn ; aucb 6te jrDO <3t«tfe , Dabontnfituur Stoffdae 
SRcIeuna gcf^idit , aen>i|j,unb tn 2Barbctt abjjfbrannt 
toorbcn uru> btx CBcfan jcnc rourtie auf ftinrm grtbanf b 
SBefarmtmfir frtproints Ottbarren , obf r M frnflm, tete 
rt d)t / utxrn>icfcn ; 60 mbdjtc cr ( oou n>M«n foldjcr feu 
nfrSJfrbrfCvui^tttr gctjmflatt gtfdjlfijfet, unb mtt 



mus, fed major puena mortis minorcm pcenara 
corporalcmabforbct: ut rcdifiimc docet Prolp. 
Far. in pr4X. trim. lib. 1. tit. J. qu 22. n.jo. &jt. 
SalyccuinLr.n.j.&j. C. 4d L.JuL de 4dnh \ Nic. 
Rcufn.*f«\a. det.20. n. 16. ac licet quibusdam in' 
Iocis, pcenarum incomparibilium muitiplicatio 
ufurccepufit, cam ramen rariflime non cx plu- 
ralitatc dclivfcorum, fcdproptcrcriminisatrocita» 
tempraclicari,quofacinorofi pcrtcrriti ntrocita» 
te pccnarum, abftincantabatrocibus dclidis , no- 
tat¥it.d.qu.22.n.2t.vhi porro dicit: Nunqutm 
vidib4nttontlufiontminpr4xirecept4m. vidc , qux 
fupra dixi, n.n. ff 12. 

Necobftat, quod de aduftionc ferri candentis 6} 



ticbtct rocrben, tB. SX. SJ. M Mmj. a. yg(. 

6l Psrittrtf cmUUm mmltfito UjpUUniM.S. ignit fmpplictmm 
ittdhtnltt , et> inpgntm criminii tnvrmitmttm , & Utr*~ 
tmiimtfntmmltiplitit mmmitidii mcctjpmtm, rtnm trm- 
94 impmfitnm md Imcum fupplitii rmptmmdum tfft, prmnunt. 
Stnml. rVtidtnf. biftt ftrmmUiuf : mOcblf f t bfW 

nxaen , fcafj tr tn ©«rscfiung f«m«^ <Xr>riflltcbm 
©laubcrt* nut btm Stufftl ctn Setbunbnifj atifijw 
ridbW/ mtt brmfclbcu umaanaa, ibn angtrufftn ; 
unb burd) oorbtraclWcs! ^ulofrfrrcum unb ^ctub^ 
tty |u rotge atbractt , bafj t>t«l gtute acficrbcn; 



caular 1 , ac nihilominus cura mortis fupplicio cu- 
mulari folcrc. Prdterqumm enim,quod uftulatio 
hzc,quzforcipibus fitcandentibus,pcculiarispcc< 
na corporis affliftiva non eft, fcd augmcmum pa- 
nac mortis , fcu ultimi fiipplicii , ea non modo ufit 
& obfcrvantia , fcd Sc jurc manifcfto probatur at* 
quc confirraatur , Ord. trm. Cdr. V. lmp t 4H. ijo, 
1j1.1j7.ff 144. Confi.El.j.P.tf.. exinde autcm ad 
cumulationcm aliarum poenarura corporaliutn 
cum raortis fupplicio,quac nullibi in jure probara, 



5> S> Icidjfn , M cr *fttt Isttbam crmorbtt unb U* cu,u *"r'r'"« v 'M«* "-»«" »' w f v , 
tJmr^m*** ettrbf^ufctn W>, m* «cufurcccpta cft, mlccru poteft ralern; 1 s 
tAtt UL G S * 



Vats m gu*jl. P I XX TI 

ttenfiones in pojnalibus odiofe Incsfi^pm&Uidtmftrt fmmAlibiu rtfp«ndimMs trtt. Upf. 

tt.odU.tj.de reg.jur.infto. 

n EitL\.SttX.SuAi»*tU quttidit pt*W. . ~ .* **' # 



2J6T 

enim ejusmodi extenfio 
atque prohibit* 
0*6 H*»tqut rtguUm in Eltti. Smx. St*ki»*tn quttidit pt*3i. 
tsri,cirtntt tfl, qUABt ut uJU prti*tiont indigt*t, 



Quartafitrcgula: omni$quidcm|KBna 71 
rporalis rclcgationcm perpecuam fib* 
^\ N T pluracVncVrruid^lifta, ^lb^di- adjunftarohabct,cumrcJiquisautcmpo:. 

vcrfispanistorporaUbuip«niuntur,n0tt nw civihbus cMmulari nequit. fin 
fs crimi* nifi unacxhifce pro omnibus pariter de- Huiustcgulzduo wmmcmbra, 



Tcrtia rcgula eft7 o^otie^cunque ^!^^^ c J^^ c m.P^P« u *m ®>* 

Hu)u*tegui?eduoluiumcmbradiftiruaa: wu- 74 



prrptli 

plnriitu 



r*t*. 



liaisreoimponcndaelt lcwuowrpcoiWer 
<fe Vulgarisquidcmrcgulac^quodvarjetaicn- ^jjjg 
f minum.varicuteminducatiXKiiarum» Lptnu.im. „' 'u^ , . 



mum cft, quod ptcnam cofporalem fequatur rc- iltm 



f ncccftario cohzccat atquc 
■ cnim ufu ac praxicompcr- 

4f«rjft p*' p*.yin&.%\oK.ff.ddL./iqutl.Lfiqutiforte.6.§ult. 1 * 

„„ wr^t. # /, taptMium. dg.ff. depetn. harumque altera al- 
tiautft *fp* U r imno ticonCtimatJ.i.§.buMtt4me».(S' Li.%.l.ff. 

detuttl. & rut. difir. L mnquim. (o. ff. dt obUgal. 
Attamen hzc regula non nifi in pornis compatibi- 
libusobtinct, utdixlantca tt./j. Nic.Acufn.iSj. 
2, dtt.20.n. i6 t 



rtUgtlUt- 

prrpt- 



ntc non is, cui manus amputata fuit, (imulac fem- 
parmpeipcoiummjturur cxilium: itautrclega- • 
tio pcrpctua quaGpccnatcorporalis pax»fit, ac fc- 
quela rieceflaria ; quod non modo hifce in ccrrie 
quotidie fic pra&icatur.fcd & in lmpcr.Romanp- 
Germanico diicrtisycrbis ab Imp. Car. V. proba- 
xMxOrd.cran.tirt.ips.ioi'. paniacb Me4»«nrtcb. 75 



rogaripotcrunt; PrfBpcetreus duplex commi- 
fcritdelictum, quorum umim fuftigatione, alte- 



unofurtec inlt3\urtcB auagebautn, aucbot8*art. 
bW , btfi auf fiinblfrhe (Jrlaubung btr Dbrtgfclt, 
wroKlftr rceroen fofl.K. Spccialcumen boc ha- 



lumvcromanusabfcilfioncpirairifolct^unicata-» . n ' 

. „.1 f..n.:-, ri ^ic v ,t * mnn r*ti n «;< bet walporus dtguorum, ut cam quan 

temporahs tantummodo reicga 
qui contra urphedam prsriHtam 



mcnpcena, vel fufiigationis, vcl amputatiotris {, cl( . * ^ 
manusjpro Utroquc deliclo reo cft imponenda, Sc ^ Q * ^ f c ^ CC£ a 



ficaltcra alteram confumit. 

70 £utdbifct im ttrrituftt intrjiluilwx fnlt t ntt mtQUum rtnnt 

sMqutm fufltttri , ttaut Jimul mtnum umpuluri , iidi. 
Athttt dttin^utntit ftptiu plufimafitmprm fnfiffi fitt- 
rinty ftttAm&tiifupplitiumitimirtMtmifrimut t mm 
niftfujiigtititr.il pctnam ipfn indi£i*mfuijft mtmini. 

7 1 Limitaturtamen//wwh3c rcgula, utveraut 



fcvcrtitux,anteaquoqtie ad cerrum tcmpus in exi- 
liumirc jufiusfuerir. Etenim hoccalupriorem 
relegationcm rcpctendam, ac tcmpus exilii an- 
tea dcfinitum denuo cxprimendum efle,, dixi ic 
probavi fupra P.i. quttft. 47. n.iy. ubi etiam pra> 
judicia Scab. Lipf. adduxi, quibus communitef 



tantummodo in posnis , quse vcr c ac proprie funt harc fbrmalia repefiurtrurinfem i 



corporis affliibva:,fecus Vcroin numcllis, ad quas 
communiter rci fiflruntur, qiubus pcena aliqua 
corporaJisinfligendaeft: utiliquct ex Ord. trtm. 
ttrt. ipf. ibi: dffeiulicb an ^Prangcr gtflrOct/ tmb 
ftarnacb We ycottn rtdjfe S^grr obge v aum. 6c 
poftca: iffrnflitt) oU ^ntnger grftrfler, unt>f*r. 
bermitDiutbcnau6(jautn.lc, Exindc tamen neu 



60 roirb<r y nxarii-fbkt)r(l txgonflrnfB tytKintrfiti ; t»if 




Alterumhujus rtgulx membrum «ft, quod 7<$ 
pccnacorporisafHicliva cum mulcla p<cuniaria, Mt,f» 



ciquaminferendum , duplici pomacorporisaffli- autcarccrispccnacumulari nequcat, hcct diverfa ^'g^7V 

c*tivaaliqucmpuniri:quum numellae pcenz cor- dclicla fucrint commiffa, quae alias etiam civili cwmplrn * 

porisaffliftivaproprienoh fint, fcd tanrummo- pcenaca/cemautmulclapccuniafia, coecccrifo- tfyb qutst 

do figna jurisdiclionaJia, cV pcenarum irrogan- l ent * Videtur cnim pceqa corporis afHidUva pro tmrmlmi l 

darum prxparatoria, ut dixi q u. itp. u,jo. tffeqq. levioribus ctiam dclidis fu£Bcerc, ac pccnascivi- 

litcr.fcntiat "Matth. Coler. P. 2. detif. 1« abforbcre : juxta tradita Nic. Reufn. kb. 2. dtt 



quamvis alitcr.fcntiat "Matth. Coler. P. 2. decif. 1« abibrbere : juxta tradita Nic. Reufn. kb. 2. dtt. 

240. n. 3. 2o.n.i6t 3cnefcio,annonhodicjudcxaWurdiu- 

7 i Limit. fetttndo tegula hxc in abfciffione digi- tis arguendus eflet, qui una cum fuftjgaiione , ali- 

torum: quzlicetabsqucdubiofitpcena corpora- avcp^acprporisaifliaiva, muldam pccuniari- 

lis, benetamencumularipoteftcumfuftigationc^ amindicerevellet: quumdejureSax.rxtosecivi- 

quando fciiicct perjurii reus de alio quoquc cri- lcs Sc criminales haud cumuiati poffinc \ uri col- 

minc, quod fuiligarionispcenam merctur, con- ligiturcXglofC4r/.^/.«.^.F. videt igitnr. iaubr* 

feflus fucrir. Idque ufu fic introduclum, & in E- Ub.3*& gloIT. dri.jt. n,2. &drt, tf.n.j.tibr.j. 



lc<ftor. Sax. Scabinatu haclcnus obfcrVatum cft: 
fbrfan in odium relegatorum conrra urphedam 
przftitamreverrentium, quifblumhac pcena ab-^ 
fciffionisdigitorum puniuntur; utinprumcft, & 
probatum fupra P. 1. qu. 46. n.yf. & qutfi. 47, 

Rtfp*ndimutit»^ft.ini\dritXt!mi^'. <£0 ttirb 6. U 
anfanglicben roeafn fecne^ brganjjcnrn WeuirpDfdy 
mttCUbbauuiicj&crfortcrnffiiietcr tct txnbcn Sutgtr, 
bamitcrgejcbwernt, jjfftrafft; unb iwcbmab!^ ncbfit 
bcnanCrcrnbc^cn^cfangcnfn, tw$m fym txvibtt n 
epi?}biifcf ra) , \x>t il man Ccr ^Thmtiiaunj , dacf) $f I» 
gcnbrit ttffcrf ntcbt flm«e fcpn fan, iffcntlicb 
biUta jur 6taupcn <it&)[<x%m, unb ttS ganCrtfrpia 
xraiefrii/ % X ag, At.jqn. j.tfji. 



ianbt* Ccmfl.Eitt}. u. P. 4. 

PnulttUm ttfymdhnui *d rtqmi/tkmm B*hi*fitriV&t\f 77 
lcncrS , jueommcrn: SBirtKJ. K. tmtx ecljttani» 
rung befdjufctget , bcron»f<jcn tbmc eine ©tlbfSSnffe 
obcr ©cfAngni^ ; ©fraffc anafmutbrt Wfrtcit wiU : 
Q3aitw tr nun glcicb bcr 6cbrt«anrtcrung gcfhkbij 
fctjn, cbcrtfrfflbfn, n>iercd)t, ubcrfubrrt njdrte : 
tsicmcilibmcibrr^fnnwb ffinrr antcm Serbrfttjui j 
rpcam aHbcrcit brr etnup«nf*[aa unb en*|e 8on» 
brt t ©ertDetptna ju Kecbf crfannt roorten, x. 6» 
twrb baburcb jufllcitt) attd) bie 6cbft<in9eriing jur 
©nuac ticrbuffcf ; tmb cr maa bcrcn>rgm iber bcn 
juerfanntmetaupenliblaa, fcr eajmcuTgenmg haU 
btr abfcmbcrlicb um etite ejrlb^ufff, tber mJt 0cf&tg« 
nii ; niftjfmetraffegenommen n»etvm, <B. & &3, 

Qui 
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7t Qujnta regula fit : quod pluribus ac confcffus faerit ; attamen diverfae poenat ipfi 

Nmm ac diverfis deli&is levioribus concurrcn- haud(iuaquamconjunc^imfolcntimponi,fc<l<;er- 

'buaZnu- tibus , una ac ccrta aliqua pocna civilis rco ta P*»" » * «legationis , aut etiam 

tmrrtmri* fitirroeanda mulcupecuniaria, pro omnibus fimul crimini* 

flmesMcdi- bus dcterminari Confuevir. Idquc iquilfimum %t 

79 ft FatCOr e< l uid<ra » rcgulam in jure fundatam e fc vidctur, quum poena iUa , five fit carceris , re- 

Urhpm** efte,quodpoenaunaalteramnon»Uat,neccon- lcgationis, aut pecuniana, in tantum augcri & 

t»il t j r» fumat, Lftfervus. 4S. ff od L. Aquit. l Neratius. //. exafpcrari queat , ut omnibus delicUs facillimc 

' %.2. ff.de ferv. eorrupt. Lvulgaris. 21. mfin.pr.f. dt fctisfaciat, ac in proportionc acquaii correfpoa, 

furt. undc fcqui videtur, divcrfis delidis exiften- dcat , nec ulla pomarum diverfarum multiplica- 
tibus , quorum pona arbitraria eft , carccris , relc- tione opus fit. Quin Sc pro ratioftc divcrforum gl 
gationis,aut rauldtt pecuniaria, rcum pro ratione ac mu ltifariorum criminum, ad fuftigationis pce- 
vanorum cnminum perpetratorum , conjunctim nam, quse longe fufficiens cft, perveniri pofle, 
acfimul hifce poenis affici pofle. Quod fenfifle quivis conccflerit* 

vidcrur Angel. in L nunquom ptur4.fi. deprtv. de~ Qj^ tamcn non alitef accipi vclim,quam fi,de- 8} 
bO. C*poiI. in Auth. fed novo jure. ». 42. C. dt [ifa diverfis exiftentibirs, pcena adhuc veniat im- 
fttv.fugit. Sc Dd. comrnm. in l. tnmts. 5, C. dt poncnda. Nam pro uno vel altero deli&o jam 

antea poerta civili indidta , quin, alio criminefu- 
> Sed ufu aiiud hodie obtinet » tefte pra&ica p erveniente , reo noVa ac diverfa aliqua poena ir- 
quotidiana ; Jicct enim reus aiicujus delicli le* rogari , &c utraquefimul cxcCutionimandaripof* 
viorisialiaadJiuccrimiruperpctraflepcrhibcatur fitacdcbcat, vix ambigendumcft. 

QJl iSTlO CXXXlIl. 

De Arbitrariis , fiu BxtrdorMnariis Voenis. 

SUMMARIA. 

V Dtficientt feend ords»drid t lotStm habet extraor^ 30. t» falfo drbUtarU fttnd dd tnotttm txttndU 

dtn4ria t n. ij. tur. 

J. SinguU maUfitid nec rttit4ti t ntt ntmhutifof JJ. SUttti t£ i» redlibus mjuriis Magfiratui tlld- 

funt. tis. 

j. StclUonatus ftrfeiutio qusnJo obttntat? JJ. kefemttur txemfU fttndrum drbisrdridrum) 

4. In fcenis drbtuarits tmfonendis qudle drbitriuM tx tefponfis Stab. Liff, n. j4.jf.j6.jy.jg.jp. 



effedebeatjudias,n.j.6.y.g.f.tt, 46. 4-1,41.43. 44» 

10. Judtx adquidnamftt obbgatus } 4$. Jj>u4tis debe4t effe frofoftit mttr fttndS dtbt* 

ti. guanamftenddicanturarbitrarUyn.t^.tf. trarus ^n. 46.47, 

16. Arbtttariarum fandrum nomine vtuittarcer, 4$. Obfirvdnti^Sc^b. Liffienf. 

muJtla fecunUrU, rclcgdtto , ($ qu4ndtqttt fufti» 49, ht fcenit 4*bttr4riis aUtrnathis , ntn teo , fed 

gmo^n.tf.jz. juduicontfetitele£iio,n.p. 

ig. Obfitvantia Scab. Lipftenf. fo. J» 4ltern4tivis eUUitt ejl fegeS dtbUttm , qttd* 

to. Pana arbitrarU nenfottfi txttndi dd mortem , tenus boc fit vetum ,n.fj, 

n. 20. 2i. 22,23. 24. 2f. 26. 2j. fj. Stntenttd Scab. Liffienf 

*g. SenttntU Scab. Ltffunf. J4. Poett4duplK4tdvthriplicat4^ nontufi alterutrd 



ip. Stfi fidtutum vel iex arbitriumdd mottem e*> retpotefi irtogdti % ». s s.$6'. 

tendt t exfreft ftrmittdt. tf- Etquandm, n.jg. 

I TUmcemmferehdiarententiar^etuofequijfe-, nutiodutem.f.dd L. Aqu.t. StUbsm.96.%. t.vttf. 

O bere poenas ordinarias , 6c in legibus conftitu- fitne quontam.f. de folut. Qiiare generali quo-> j 

us, neque Ulas tcmere fuo arbitratu immutare damvocabuloftcllionatusnotantur. Nam ubi* 

poflc , ccrtiflimi juris cft , Jod. Damhoud. inptax. , Cunquc titulus criminis deficit , ftcllionatus perfc- 

ter. crim. t.jf. n. 4. quibus dcfkienubus^demura Cutio locum obtinct , quae ad legitimam aliquam 

ad poenas cxtraordinarias fcu arbitrarias dcveni- animadverfionem non tendit , fcd cOercitionern 

endum. I(J quod acciditnon folun{i quando let eitraordmariam habet , poenasquearbitrarias reo 

ipCiabsquc fuppUcii denomin4tione,posna; detcr- infligi jubet,/. 2. Cf J.ff. dttrim.fieUUn. ubi Matth. 

minationcraaAitriojudiciscommitut: utfxpif- ^ffakx\b.infaratit.n,2. }\il.Ckt.Lj.fens. f.ult^ 

fimc in jure fieri vidcmus ; fcd & fi crimen perpe- q u. gj. n, t. 

tratum, nccpecuharcnomenlbrtiarur, ticclegi- . 4 

bus vcl ftatutis expreflb comprchcnfum rcpc- mhu^cpoenisextraofdinariisfcuarbitrarusin- 4 

" riatur. dicendismonminordifficiJtasoccurrit.necminus 

* Quum fieri non poflit , ut fingulorum male- periculum verfatur , ac in poenis ordinaf iis ccrto 

ficiorumlpecicsfingula: rccjtcntur; & adnotatis fadto atquc dclido pcrpetrato accomraodandis: 

poenis decurentur, drg. L naturd. 4 1 ff.de ftafctift. quippjquod poena: extraordinariae non ita fimpli- 

vtrb. qux umen proptcrca haudquaquam im- citcracprxcifedctermirtari,ncccertaaliquaregu- 

tmnitz remancre dcbcnt J.lotdsio.p. ^.qmdilUtP' la comprehcndiqucant:fedpodflimum judicisar- 

/*. ubi glolt vcrb. dUerum.ff. de fttbUc. & vetlig^i. bitrio ac difcretioni committantur,qui, caufa dili- 

Lfilongtus.ig. §. /. vtrfi ntdum judiciis. ubi glofl". gcntercognita,criminisqualitateprobeeXamina- 

**k.i*f*ynt*'f*j»dJ.to ta, orauibaiicu^umftantiisfadicxaclepcrpenfis, 
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fupplicium decernere debct ; non quod ipfi placu- ©luf fdtulbfg @o gefcbldjf aud) t>W , bafj SJUdjfet 
crit, fcdquodxquitatiacjuftiuiiquilibriocon- unb llrtfjCilct bfe Sftffetfjatfr btgunftlgtn , unt» 

5 vcmrc dcprchenderit. Quemadmodum etiim ifyct J&anblung barauf rtcbftn/ wie fie tl)nen b<» 
inomniahoncgotio &caufa, judex arbitrium a SXccbj ju gut ©erlditgcrn, unb Wtflfntlttbe llbfl* 
lcgc authominc fibi conccfTum.gubcrnare ac rc- t(jdtcr bantad) lebig macbcn rooDen, «ermepnttt 
gularcfcmpcrdcbctfecandumterminos&trami- trttflciebt cflld^ftnfdltlgdtutt, fie tbun wofol baw 
tcs juris & iquitatis , /. /. ibi : Ut legem tion offen- an , bafj flc benftlbf n iruftn ftjr icbcn retteu. @lc 
dat.ff. de ttfur. c. tum autem. & ibi Prapofitus.22. foflen Wlfjfn, bag fie fTcb fdjrDcrilcf) bamtt ©crfdjul» 
dtfima. e.judicet^. q. 7. glofi: in /. eas caufas. go.ff. Df n , unb finb ben 2lnfldgem bcrobalben »or ®Dft 
Wlf r*m&/. 0* demonftrat. Felin. 1» r. quoniamfrt- unb bcr 2Belf, 2Blebrrff£tung fcfculbfg. 3>fltll 
quenter. %.porro n.t+. ut tit. non tontefi. Carpol. cin Itbtr OUcbfcr Unb Urt^ctfcc ifl bco ffintmCpb 
inL t. n.36. C. deftrv.fugit. Profp. Farin. in prax. unb fclntc @f f len ©tlfgfclt fffculbtg , nad) ftlncm 
erim. 1 1. tit.s. qu.37. ». ip4- ita & in dijudicandis beflen ©trflanbe , glticb unb redjf ju riitm. ic. 
criminibus cxtraordinariis ac deccrnendis pocnis ncquaquamigitur judexcxdcmenuaintempefti- 
arbitrariis, muhcrc fuo fccundum juris ac xquita- va aut rigore cercbrino pcenas dccernere \ fed cx 
tisnormam fungi tcnctur: Idquc tantomagis, pcrfonarum conditionc, &rerum qualitatcdili- 
quanto majus pcriculum in puniendis deli&is gcntcrdcbetaeftimarc ,nequidautdurius,autrc- 

6 verfatur. Adcoquc quod dc judicc pratclare fcri- miflius,quam caufa poftulat,conftituarur, /. Pedi- 
ptum rchquitMTuU.Ciccr./>r* C/««»r. mcminilfc us.4. infin.ff. depotn. mcmorisc fcmpcracquotidie 
fcilicet cum dcbere, non folum fibipoteftatcm infigcns, quod, ficut judicat homincs,ita & ipfe 
datam,vcrumetiamfidemhabiramefle,nonquid judicabituraDco,/.r«»/»«» novam.14. ubi glofH 
ipfe vdit , fed quid lex & religio cogar, cogitare , in verb. judicantur. & Azo in fumm. n. 20. C. dt 
neque fibi, quodcunque concupiverit , liccre , fcd judics 

habcra in confilio legcm, rcligionem, acquitatem, Undc &fit , ut jurcjurando judexpromittere 10 
fidcm: Idpncipueinpcenisarbitrariis reo infli- dcbca^fefa&urum&judicaturum fecundumid, 
gendis ncccflarium cft, ubi graviter mandatum quodei vifumfucritjuftius&melius,Auth.W/#. 
eft judici, ut non alitcr judicct, quam lcgibus,con- ubi gloff. C. dejudic. ita nimirum , ut ab co omn« 
ftitutionibus, aut moribus reeeprum cft, pr.lnfl, dt timor, cupiditas , odium, fcveritas , imprudentia, 
offic, jud. l.t.§. fed & fi.ff.ad I*. Corn.defalf. amor,amtcitia,gratia,munera,rcmiflio,velmif»- 
y Etcnim non durior jurc aut xquitate judcx ricordianimia,adcoquealiaomnia,quibushuma- 
«fledcbct; necxfummo jurcfumraafiatinjuria, numpervenirurjudiciumj-proculabefledebeanr, 
Oldcndorp. m HbeU. de jur. & aqttit. tit. 4. nc- c.judicare.&c. qujtuor. ubi glofl! u. qudfi.3. prout 
que clcmcntiorcm fcfe praebere , Lfervot. g. C. dd Imp. Carolus V. ejusmodi formulam juramcnti 
X. Jul. devipubl. L ft quapcenj. 244.$. deverb, prarfcribitin Ord. crm.art. j. rubr. bc< SKld;fcr* 
fifftif. Lft bominem. 7. in pr.ff. defofit. Facicntis (&jb libtrbatf 95(uf JU tfdjftn. 
fiquidcmculpam judcxhabet,qui,cumpofl*ct,cor- Scmper itaque judcx, imprimis vero in di- 11 
rigcrc negligit, c trror. difiincl. gj.e.prttereu. 2j. clandis pocnis arbitrariis, xquilibrium juftitia: fe- 
q.g. ubi glofl". neque folum is, qui injuftitiam c{uidtbct y t.infitndodIitn».jg.ff. de rei vindicat. I. 
populo fuo facit , flagitium cxfpedat , c. regum. & fivindicdvi. 20. C. depan. c. confuluit. 24. X. de ojfic. 
f.Rex.2j.qudfi.f. fed & alios innoccntcs tradit fS ' pot. jud. delegdt. quippc cum gradus fintevi- 
exitio , qui libcrat multorum exitia cogitantem , dcntes pccnarum,quarum quzdam capitalcs funt, 
t. efiinjufid. 23. quafi. 4. dcnique non corripicns, ut fuftigatio ; quasdam non capitalcs , fcd xcjuc 
fedfbvcnsimprobos,dumcorumvitiisnutricndis infamiam irrogant, vcluti rclcgatio, prarfertim 
parcit & favct,ipfosmet crudcliter occidit , t. qtti pcrpctua , /. /. §. /. (f /. cdpitatium. 27. ff. de pern. 
% vitiis. 23. qu. 2, c. nequis drbitretur. 22. quafi. 2. Ac ubi Matth. Wefcnb. quas judex pcrpcnfo jud^ 
nonminusincxceflu,quamdcfc(ftupcccatur,te- cio, prout quxquc rci dcfcnfio probata expoftu- 
AcScaec./ib,2.debentfie.c.t6. quarc modusubi- lat,imponet: cumnullacaufa melius aftimerur, 
quctcncnduseft, L ex damni. 40.inpr.ibi: quid quamcxfafto ipfo & circumftantiis emcrgenti- 
honefius modus fervandus efi.ff. de eUmn. infetl. bus , qui varietatcm inducunt ;. adeoquc fccun. 
& pccnasomnino juxta mcnfuram &qualitatcm dum Paulum JCtum pro qualitatc pocnarum & 
dclicliinfligioportct,/. in box.10.ubi glofC.ff.de a<ftioinfbrmctur,&condemnatiomodcrerur,fi- 
fervo corrupt. t.fiquis altquid ex metalh. jg. $. du- vc ad modum rcdigatur , /. Pomponius. tf .tn fin. ff. 
Oores feditionis.ff.de poea.l. fantimus. 22. ubiglofT. dentgot.gefi. L72.infm.ff.de jud. Ljus/urandum f • 
in vcrb. ttneant. C. eod. tit. t. quoniam multd. 6. C. 34.%n0nflmper.ff. de jurejur. t. item dpud. ij. f. 
ad L. Jul. de vi publ. (j privat. quod & divina quod ditprator. in fin. ff. de injur. I. moris efi. 9 . % 
lege ita pracipitur : Pro menfurdpeccati, ( ait Je- iftd. l.perfpiciendum. 11. (f l. dut fatla. 16. ff. depcen. 
hova,) plagarum modusefio : Nejc.propier impuni- Nic. Rcufncr. /. 2. dec. 16. n, g. 
tdtem pecumdi dut delmquendi otcafto aliqua , tut Hincquiritur primo: quanamgenerdfuppti- 11 
$iQeubraprdfittur,Deut.t.2j.v2. Hocqucipfum tiorum,nomine pcenarum arbitrariarum ventam, «^.'. '^- 
verbis fat pondcrofis cxprimit Imper. Carolus V. quasque pcmas judexex arbitrit imponere queat f 
in Ord. crim. art. ijo. J)le Oilfbfcr unb Urf(|e(. Sancinoreomnium fcrecft, quod, quahda 
lctfoOfn (fjnennicbt efgen unnernunfftfgc 2J?Cgc( pccnincqucexlcgibus,ncqucexftatutoautcon- naHadmim 
obec @tn?ot)nt)cff , barinn ju fprcdjcn , ma^m, bfc fuctudinc aliqua ccno dcfiniti fnnt,arbitf aria dc- m 
bcn3Jfd)fcnn>ffbcrt»drffgfcpn/ al«fc}u3tfflh an bcatcflcanimadVcrfio, Jafon inl.jubere.4. n.rj. V**'**~ 
bcn pefnticbcn ®ttfd)fcn blf (ftr 6ffc&tfjf«/ bafj bfc ibi : litet atias, ubipcena. (Sc.ff.de jurisdia ornn. 
Urt&tflcr bfc Untcrfcbribc fcbcr ©arfjcn nfdjf f}i» jud.. Ludolph. Schradcr. intratJ. de fcud. P. 10. ^ 
rcn unb bcmcgcn ; bae lfIcfnegro|fc5f;orfjfff , uub feO. t?.n. 122. verf.eamob ctufam. Jac. Schult. in 
fefgt barau« , bafj (Jc ftct) ju t>lc lcn mabltn lrrcu y dddit. ad Mod. Pifi. p. 3 , q U . 104. n.p. Andr. Tira- 
iftun ben ieuten unrcdjf / unb wctbcit an f^rcra queli. dtfccn, leg, tcmpcr. cauf. 31, n. 34. Jac. 
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Mcnoch. de drbitr. juiit. qu\ iib. t. quafl. g6. n.g, 
14 Vtrf. 4ttt d jftre tom. &t. In quibus autcm pcenis 
arbitrariaiUaarumadverfioconfiftat, non expri- 
micur: ficuti ncc ipfemetlmp. Carolus V. arbi- 
trariam cocrcicioncm diferte dcfinit , earaque 
ad ccrca fuppliciorum gcnera rcftringit , fcd judi- 
ces hac de re confiJium Jurisperitorum implorarc 
\ubtt inOrtl.trim.Art.toj. ibi: fyxntt ift JU meT» 
tftu, <nnM0pcir.lid)<n$dOcnob<c SBcrflagungcn, 
bttp«l«Udjtn@ira(fenin6»ef€n nacbfolgenotn 7bc» 
Kcutn ntcht gefcftf , o6et gnugfam erf Idrtt , ©Ott *et« 
ffdn6fgetr»dcen : foflcn Ovfchtet un6 Urthetler ( fo 
tt ju fdjnlotn ttmmt ) 9?atr)<J pflegen, »te tn fbld)en 
jtifd(Jfa,en, 06» un»trftdn6lfct)en gdflen, unftrn 
JSar)ferU£Kechfenun66teferunfer Oc6nung am ge« 
iiidfjlgPcn gct)an6e(f un6 geurthtilet wet6cn fofl, 
un6a(86enn ihrt (grfdnnfnlfj ^arnacb^un, 6ann 
ntcftt a(lt jufdUlgc Srf dnntnf fj un6 &t raffe , (n un* 
fcrcr Dr6nung gnugfam mogra bc6ad)t un6 bt/ 
fct)r(cbcn loerbcn. 
«5 Exquoevincitur, peculiaria arbicrariorum 
fuppliciorum gencra haud efle prodita , fedjudi- 
ccm pccnas jure probatas , moribusque rcccptas 
pro criminibus cxtraordinariis irrogare dcbcre; 
quarum PauJus l. j.fent.t.17. triafacitge- 
ncra , nimirum fitmmas veluti mortcm , cru- 
cem, (hoc eft furcam,) cremationem, dccolla- 
tionem 5 mediocrts, ut metalium, ludum, (five 
venatorium, fivegladiatorium) dcportacionem; 
mmimAS , puta relegationcm , exilium, opus 
publicum, vincula : de quo etiam eft apud 
CaiJiftratum in /. tapitaiium. 2g. ff. depeen. Mo- 
ribusauccmnoftrisac in foro Sax. tria pcenarura 
gcnera ufurcccpta cftc , dixi fupra q . ui.n.j, & 
fcqq. nempe (1 tapitalium^ux virara hominis adi- 
munt, &mortisfuppliciadicuntur, /. rtlegati. 4. 
L ultimum. 21. I. 2g.fSL29.ff. dt fxn, §.pubiiu» 
rum. 2. Infl. de fubl. judit. I. publicorum. 2. ff. cod. 
tit. i)noncapitalium,ftutorporis 4ffitHv4rum,t{ixx 
corporis aftMionem aflFerunt ; Sc }) tivilium, qui- 
bus corpus direflo non affiigitur, vid. fupra d. 
q. 12g. 

li Judex igitur arbitraric aliquem punicns, 
unamvclaltcramharum pcenarumeligere, rco- 
que inftigcrc potcrit : Id quod de pofterioribus 
duobus pcenarum gencribus , nempe de pcenis 
corporum affli ftivis, quales funt fuftigatio & ma- 
nus amputatio ; & civilibus, puta relcgacionc, 
carcerc ac rnulta pecuniaria, rainus dubium ha- 
bet; plerumque enira hodie arbitraria animad- 
verfioin rcicgatione, five temporali, five pcr- 
pctua, quzinterdumpcenamcorporaJem, nem- 
pe fuftigationcm , vel manus abfciilionem ad- 
junftamhabct; vcl incarccrationc ; aut denique 
mulcla pecuniaria confiftit , Bartol. in l. quidtrgo. 
ij. %.petnAgrAvior. verf.quArof. dtbis. quinot in- 
fam.tftn i. bodie.ij.ffjepten. ubi Matth. Wefcnb. 
n.j. Nic.KcuQmt.1. 2.dtt.td.n.j. Lud.Carcr.m 
fracl. trim. §. bomieidtum. n.320. in quarum pns- 
narum irrogationc judcx ditcrctus propofitse 
qua:ftionis circumftantias omnes pondcrarc nc- 
ceflum habct. 

\y Ac ccrtc in foro Sax. arbitrariam cocrcitionem 
in hifcc pccnis , rcJegationc Jfcil. carcere, mul&a 
pccuniaria, & quandoque fuftigacione, autma» 
nus abfcilfione confiftere , probancquamplurimz 
Conft. Elcift. quac dura arbitrarie dciinquentes 
punixi jubcnt, harum pcciurura vcrbis dijfwtis 
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mcntionem faciunt : ut Confl. f. P. 4. verb. 3>afj 
er alebann rotlJfur^rlfcr), al« mit gauft. abtjaurn • 
etaupcn.@d)lda,en, SJerweffung , ©cfdngnfp 
o6crtluer@el6'95uffe, mdct)(e geflrafff , un6 ww 
urtr)tf(ct»cr6en. Conft.js.P.^infin. iebocb eafj 
Mefeibige flSerbrctbcr gUithtwhl mit ©cfdngnffj, 
jeifltd)cr fiBcrrotffung , obcr nad) (9clcgtnhett6ar 
Umftdnbe, mft <6taupenfd)ldgtn betegt/ unbge* 
|iraffet Wtr6en. Confi.jj.P.f. bafj 6erfelblgenrtll* 
fuhrltd), alflam©cl6e,o6ecmU©cfdngnU3, o6er: 
«bcrnad) ©clcgcntjcif , mtt jtiflfd)<t ^Sertetffung 
geflrajfef werben fod. Confi. 42. P. 4. in verb. 
6arub(C foll 6et Injurunt totflf ubrUd) mit einer bo* 
henOt^^uffc, m(f ©efdngBffjooer mif jetf(id)<c 
aBerroetfunggeflrafft , o6er aud) nad) ©elegtnhetc 
6cr ^erfon , 6tr ^ctt , ober Oerter , un6 anberer Un> 
ftdnOt/ mit@taupcnfd)ldgen6e«tan6cg ewfg oer« 
rofefen n>er6en. &c Confi. fiq .41. verb. barubec 
au5r(d)ter((d>em3(mt , totflfabrUd), mlt QkrwcU 
fung , 3(bt)auung6ec Jt)an6 , ^tauptnfcblagcn. tc 
Confi. 4f. d. P. 4. mlt a»l flfut)rltct)cn ©traffen, afJ 
©cfdngnlfj, jeitiicf)<r obvr rroiger Ian6t».ij3er»ef/ 
fung, famt ©taupcnfchlagen , r.ad) ©elegenfjett 
6er Umfidn^e^ beiegt un6 grffraffet roerbcn |ofl. 
Unde luculcntcrpatct, judiccm arbicrarie & cx- , 
traordinariereum punirc volentem, expncdiiti» 
pcenis unam vcl altcram , pro ratione circumftan- 
tiarum, conditioncquc perfonac,cligerc , & dc- 
linquenti indiccrc pofti,ac dcbcrc. 
Ftluti tttmm qnMdi» Dnn. Scniini dt ctndititmt At quali- ig 
tatt ptrfina dttinqutntii ijmqut ftiulttlum non Utts in- 
ftrmati , tUUitntm p*na juditi infiritri ttmmittunt , 

riCptnJiniti : 60 ttJtri? in^uifit ftmtx ^erbrecbung 
rucgcn , roiufubrltctxn , tauvt\xx mit 0c f>pi§ , obtc 
um ctne jttmlidjt ©c(6» Q5ufji , feiBtin SSetmojjm 
nacby tn (Strafje aenommcn. 

tidtnttty attriplictmpm- 
namctnjunitniti:Qt> m6d)te Inqnifit roiflfubrffcben, 

tntnxber fccr>o aCocbf n laug mit ©efanantg , obct afw 
um 18. x\tvtBdjod, ooeraucbtin a.3af)r lang mit 
£rtn^?(33cvroctfunfl in 6traffc gcnommcn roerfcm , 

2B. 

Pmnat auttm ttrptralti tnm civilitm in ftnttntih uand. 
nnannam ctnjnngtrt , ntt infiritriim judtciou barmm 
tltStttntm ttmmttttrt ftltnt : fuippt nutd inttr kafct 
ingtni fit difftrtntia , nua tT circnmfiantitrum prtbsm & 
exaOam ctnfidtralitntm rtquiril, mnmm fibi mtritt n- 
firfant ScabwL 

At, de pcena capttali five ulcirao fuppJicio ic> 
res expcdita non cft,nura hoc pro delidis cxtraor- J^t* dm 
dinariis fcu arbitrariis,reo poffitirrogari : Quatri* f* nM * rbl ' 
tur hinc ergo Secundo : A* fetn* extraordmarta f. "^*** 
arbitrAriA,ajuditevei magifirAtu ,pro tujusque de- , x ttndt 
lilti modo & qudlitAte, usqut Admortemfg cafitis qntatt 
/uppiitium txttndi pofftt f 

Qiiod comrauniccr fctc Dd. aJSrraare Iblent^ 29 
glolT in %. fummA. verb. crtraordinaria , ubi Dd. 
Infi. deinjur. Jalbn in l. quijurisd. 10. n.j.ff. de jm- 
risd. Bartol. in l. uit. n. j. C. dt privAt. dtlttl. & m 
l. ult. ff. ubi pupili. tdut. deb. EAd. in l. quittm- 
qut. 4. tol. j. verf. fitAS. C. dtferv.fngtt. Fclin. in 
c.exltteris. dt tonfitt. Marth. Wcfenb. itb. 1. con- 
fii jj. n. 16. (fconfil. 4j. n. go. Nic. Reufner. itb. 2t 
dtt.17. & aJii quam plurimi alJcgati a Profp. Farun 
inpTAX. trtm. 1. 1. tit.j. q. 17. ».j4. qui umen non 
omniex partc conveniunt, multas limitationcs 
ac fublimitationeshujusaflertionisaffingentes: ut 
viderc eft apud Far. diclJoco. 

Acfideliclorumatfocitas actendatuf, con* u 
cedcndum forfan,pccnat capitaJis micigationi non 
facile locum dari , nc facilitas vcniac , aut faltcra 
pooax rcniiiflo,aliquainc«ntivum 1 
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quendi , &ficaliosqu«queadcriminisiftiuspro- ejusvepcenaambigua quxftio eft, de eo potius, 

vocetcontagium,;.*/?!*)^*.;/.? 4. ct.de reju- cpiodminus infame habctur , &quodpctnammi- 

dtc.m6toJ.provimiarttm.to.C.dejeriis.?\unm\im norem contincr, intcrprctarioncm fieri dcberc: 

enim cxpedit,poenam reformidari ; ne fcilicet ho- Quod gcnus interprctationis in rc dubia,& juftius 

mincsadmalcfieiatemcrcprofilianr,fedpotiusut &rutius vocatMarccllusm/L^^aA/^i. §. i.infin. 

indeemendentur,&pcccareoderint,faltcmfor- ff.dereg. jur.fi in l. proxime. j.f de bit , qua m 

midine pcenx,fi non virrutis amorcJ.fi unus ex ar- tefiam. 

gentariis.27.$.pailaqua.fdepatlJ.fiquisforte.6. Cui haud parumfuffragarur, quod in plcris- %p 

§. fenuit.d i.fifeena. 20.ff.de ftrn.l. 1. inprin. ubi que Confi. Eletl. qux de pccnis arbitrariis five cx- 

gloflC in verb. metu ftenarum. ff. de juflit. (f jur. t. traordinariis agunt , nc vcrbulo fiat mcntio fup- 

juflum. 2j. qu.j. t.prodeft feveritat verf.quia tfple- plicii mortis ; lkct reliqux pcenx arbitrarix civi- 

iJendo.ubi gloff. fin. 23. qu.j. t. fed ittud. 17. verf. les , ncc non corporis affli<ftivx,fxpius emimeren- 

petcantem. ubi gloff. in verb. ut tateri. difl 4J. rur,acverbis claris exprimantur, tja§er alfobann 

Nam pcena unius, cft falus multorum , %.flquit wlDfufjrlict), alemitgauftabfwtrcn^faupeiifcbla. 

auttm. verf. bomitidia autem.uhi gloif.in verb./ty- gcn, SJectoeifung , @efdngni$, obec clncr <3ffD» 

flicium. Auth. de mandat.frmc. t. quid ergp. 23. q. QJufFt,m6ct)f e fKftrafft Werbcn. Conft. E/etl. 4. g 32. 

j.t.neeis, quimvitut.verf.iUud quoque fpeSa. ij. jf.&c.P.a. fcademautcmfacilitate mortisquo- 

q. l. Et licct in Icvioribus caufis pronus ad Icni- que pcenam exprimere potuilfet Conltituens UIu- 

tatem judex effe dcbcat; attamen in gravioribus frriflimus, fihartcprocircumftantiarumratione, 

delidtis a rigore fupplicii non abftincndum, quo quandoqucrco infligi voluiflct: quod co minus 

22 alii facilius a dclinqucndo dcterreantur. Quin omittendum fuiflet, quo majus dubium cxtat, 

& ob immanitatcm criminum fas cft judici , legcs nummortisfupplicium interpcenasarbitrarias fit 

& pcenas ordinariastransgredi: quoniam favor refcrendum. 

publicx difciplinx fuadet, ut malcficia puniantur, (guemtifmoJum ttiam pnnmtidrt band Juliutimu^td i% 
Thom. Gram. in vot. 14. n. ig. Auguft. Dulcct. in tmfi d t a t. H*m>. m ©otbeim : gfi cerer Drtm etn Sta- 
tr. de fyndit. n. 44. alkgans Par. dc Put. de jjndie. /««"» Oerbanoen , ftafj ftlid>efl*Wfc, iirfttnfmiDcrbrit 

p— £ ■~ h ~£- 2BE: S2WSSftt3fS5 

contra malcfaclorcs, propter pubhcam utilitatem nabrabafft gcma*t roirJ) , tx Icnt un£> ar ffrafff tvcrten 
& paccm , quietcmque in populo confcrvandam. jbfl fn . :c. <go rotrb baburct) einc Welbs^uffe , @f* 
Nic. Rcufh. Itb. 2.dec. 17. n. 27. fananif * 6trajfe , j<ttlta)e obee ewige fjanc n* s 33er? 

1} Hancquc fcntcntiam in Elccl.Sax. Scabina- nxifimg, ober mub rwcb ©elegenbeit oec UmftanOe 

^fep^ilUmfij. SSSBBWSSfc^ 
judicatum tuillc,tradit Dan. Mollcr. bu.j./emrjtr. Sobe&etraffe atxr mag untcr bie retUfubrlidx ©traf* 
27. n. 2. aJlegans Mod. Pift. P. 2. q. 92. n. 17. qui f fn , roofcrn etn anbertf in obgcbacbtcm Sumto au^ 
tamen dc oblcrvantia & modo pronunciandi in brudHicben ntcbt oerfeben , ni$t B^ogm nxrben, 58. 

24 Scabinaru Elcfl. reccpto.non Joquirur. Quin & *4 > ( i'' 

affcrtio MoUeri haud abfurdc de eo cafu poteft ac- Quam claufulam ( tvoftm (m Statuto cf n «I»» tf 
cipi, quando mortis fupplicium Jegibus cxprcf- tttt au66rucfHcf)Cn nidjt Verfcf^cn) ncn fruftra 
fum, ac judicisarbitrio , nummortispcenamali- Scabini fententix addiderunt: Acciditcnim fx- 
amve mitiorcm rco indiccre vclit , diiertis verbis pius , ut poena arbitraria in ftatutis & fanclionibus 
commiflum fucrit : ubi vix dubitarc licet, quin exprimatur,adjccfovocabulo, quod nonmodo 
pccna arbitraria ad mortcm usquc cxtendi qucat, civilem & criminalem pcenam , led & mdrtis fup- 
ut paulo poft dicetur. plicium importat ; Vduti fi dicatur, (mft roiBfubjr» 

2 5 Mortis autcm fuppliciodifcrtenon expreflb , lidjcr ©tra(fc y anOutc, 4cib obcr icbcn b<» 
rediusvidcnturfentircgloff. inc.inquifittonis. 21. (eg( rocrbcn.) qux vcrba haud raro in fanclionc 
ext. deatcufat. Nic. Boer. q . 317. n. 3. Lud. Carer. Carol. crim. rcperiuntur. Quo certe cafu du- 
in praB. trim. tr. de bomtt. §. cirta igitur tertium. bium eflcnequit,quin pcena arbitraria pro ration» 
n.33. Jac.Mcnoch. dearbitr.jui. qujtft. iib. 1 q. g6. circumftantiarum,qualirate criminis,ac conditio- 
n.t. & feqq. HippoI.de Marfil. confil.34.n. 3j.fi ncperibnxdelinquencis,aJmortemusquccxten- 
inprail. crim. §. opportune. n. 40. JuI.Clar. inprail. di qucat : Proutnotabiliccr aflertio prxdicla Iimi- 
%.utt. quaft. Sj. <*• Fcrdin.Vasquius tontr. illuftr. tanda eft. 

t.jp.n.26. Lud.Pcgucr.</«. trtm. 7. n.12. & dec, Hinc & fit, ut, licct pcena falfi arbitraria jo 
24. n, 17. judicem cx arbitrio pccnam monis dc- fit.Matth. Wcfcnb. inparat.f ad L. Corn. defatf. 
ccrnerc non poflc. ». 12. verf. bodie apud Sax. Matth. Colcr. P. u 

16 Quorum opinioni ut fubfcribam, movet me, det.tjp. Joh. Schncidw. m%item L Corn.de falf. 
quod in caufu poenalibus femper bcnignior & hu- n. 10. Infitt. depubl.judtt. pro rilfo tamcn atroci , 
manior facicnda fit interpreratio, c . inpcenis. 4p.de & infigni , gladii pccna taJfano irrogan pofllt , 
reguLjur. in 6to. I. jatlum. ijj. §. final.ff. eod. tit. Matth. Stcphan. in not. ad art. 113. Ord. otm. Car. 
1. 2.ff. deliber. {$ poflb/tm l fifrerit itgatum. to. § /. Schncidw. d. i. Petr. Tlieodor. in coUeg. irm. dtfp. 
ff. de rtb. dttb. Quarc ii lcx aut ftatutumpoenam g.tb. 6.Ut. A. eo,quod fantfio Caroi. crim. poe- 
imponatcapitalcin,magiseadecxilioautdcpor- nam fAlC\ arbitrariam ad mortem usquc cxiendt 
tationc,quamcapiris fupplicio intclligi debct, l fi permittat , inart. 112. vcrb. 7^i( foflni iotUfu|jr» 
prafes.j2.infin.fdepten.tinterparcs jgfdereju. lid?, am icib cbcr ifbcn peiulid) gcfhalff tvcrbcn. 
dit. prxfertim cum & aJias pro mitiore porna & Quod nec a jurc civili alietnim cft, quo J fupplicio 
dclicro nnlitct prxfumptio,utdocct Andr. Alciat. capitali falfum vindican jubct : fi ncmpc cnmims 
reg. j. prsfampt. 6. Andr.Tiraq. de pan. temper. commiffimagnitudohocexigat, l.ubifilji.22.C. 
Joach. Mynlinget. eent. 2. obferv. 4J. ct mani- ad L. Corn.de fa/fi/. t.& j.C. eod. tit. Jod.Dam- 
tefti juris eft , quotics dc ddidlo , vcl delitti fpecic houd. infra.x. rtr. crim. c. uj. n, 23. 

Sirni- 



Digitized by Google 



De Bctraordmartis Pcenis. 



241 



]t Similis quocroe &n&o extat iaCtnfl. El.4). 
P.4. invcrb. une au$ bariiber aua ridjterllcbem 
Hmt iwKutjrHd), roltQJerroelfiittg, 2U>&auuug bet- 
£anb, @f jupmfdjldgHi ; uub audj rcofcl natb ©eU> 
flenfoeft btt pttfoum uubanbcrcr UmfWnbe , mlt 
©cm @cbroer bt oom 4:bcn jumSobe flcftrafff, unb 
gcrichtct wcrbetutc quaredubium non eft,quin 
i$, nugiirratum vel judicem vulncraverit auc pcr- 
cuflcrit, dc quo cafu d. Ctnfl. El. 43. P. 4. Ioquitur, 
arbitraric, non modo pcena relegationis vdfu- 
ftigatianis, fcd & mortis fupplicio puniri poflit. 
Idquod)urisccmflImi cfl, ut probavi fupra P.». 
q.too. n. tp. 

jt Exhifccfatis,opinor,liquet,qu3enampoenx 
fint arbitrarix, quibus Jocus cflc potcrit, fi legibus 
ccrtum aliquod fupplicii genus expreflum non fir, 
aut,fl ipfum ctiam ddi&um fuerie cxtraordina- 
lium, quod arbitraria poena vindicari debct; in 
qua irroganda judici diicreto incumbit, omncs ac 
quasvis circumfbntias accuratc ponderarc, ac 
prob«perpcndere,itaut nec feveritarls, ncc de- 
mcntizlausaffcdctur, l.perfjuiendum.tt. inpr.f. 
slepmn. necfeveriori ac leniori poena, quam par 
eft, criraen extraordinarium cocrceatur : in quo 
ipfb canto major judicis induftria ac difcretio rc- 
quirirur, quanto minus reguia certa ponitio ex- 
traordinariorum dclictorum deiiniri poteft,ob in- 
fignem atque multipliccm dclidrorum & circum- 
itantiarumvariecatem,/ atfentem.f. §.ult. (f l. 11. 
§. delmquitur dutem. ubi gloff. in v«rb.^w tufu. (f 
l. tupitulium. 2$. f. inttndiurii.f. depttn. I. quttnjw 
tU t*uflt.jj. inpr.f defitrt. & l. 1. mpr. juncft. $. 
t.ftd 



r .*dL. Com. dejitnr. §.fUtuit.j. 
Jnfl.deMg.quulx dthtl.nMfi. ^ 

JJ PrtdttUrUHtm bujutrti txt&mi, ttfm b txtmpU tnu* 
dmnmbitrmimrwmpanmmmitSttbtnitLipf inditimrmm 
mddmtrt Ubtt ; iilmti prmmi. Utr. « ©nmrota : 6of 

tinSBan^ M3roegtbm, fn #anfen t>on Xmcbfr8<S« 
ricrjtea roebn^ffng, mtt Scabmen 3rau& ^uting, fet* 
ne SienfttfKagb, nad)bcm biefelbe bc n Ibme unb tn feis 
rem £icnftemtt ber fcb&Micben ecucbe ccr ^eflticnj 
fccbafftet roorbm, auf ctncn 2Baaf n gt labf n , au* fttf 
nerai?au|e in cuer, uno eurcr 95ruotr (Bericbte/ unb 
2>orff Serpte oor ber SKaab SBater, Jjaufen tfcutertfc 
tog^of/ebebcrmbrSDrrS ncd) icmanb an foldjcr 
eBfudjc francf ttorrxn, r>tdroentger gcftorbm, gefub» 



SBafiet unt> QJrobt flffpeilet; mit bicfcr fcmfrn ©cr« 
toarnung, ba cr in funfftigcn Niooa md>tabficbcn u>er* 
be,ba^ mtt etner f'fibrti)©rraffe wiber iba t>erfabrcu 
roctbcn foO, «8. 2i 2B. Adrmuifit. in iobauf, 

M.Mtrt. A iios. 

txtmtlum Indi&d ptmu mrbitrmlt: fyit fUI^UR* }J 

acr;©ffrll , baoon eurc grage mcfbet, ft>mc ein paar 
(amjfrielicbte Aofht, unb baran ctnen ungrn>M)n(i$ 
cben unb un(ucbttgcn fag madxn IaflfU, bicfrlbtn 
auf eint ^octjftt, barauf er SBraufc^iener gcrocfcn/ 
orrfn Sibcnb angcjogcn/ mit bem.grancnjtramcr baw 
iunen aetamjct, unb ift bcmad) aud; aufn Si|d) 9» 
trefen, uttb bot uppidjc unb leidtferttgr @cbcrocn 
baf bai graufnjimrpcr barubcr 
i/ »om Srfd>e aufgrftanbrn , uab 
rofggcgangcn; bcp rocldKr Uppigfctt gct>ad)fcr 3un> 
gcT{@cfcU nidjt blcibcn laficn, fonccrn t)at Dotbu 
rubrteu tttf taxi bcn ^ofcn gcrtflcn, auf emenXcUcr 
jdcgt, unb jum ©djaufpicl auf bcnfn2ijd)cn bmnu 
tragcn laffhi , bi^ enbltdjen einer benfclbcn gcnom» 
mcn, unb jum gcnftcr btnaue? gcroorffcn. x. 55a nun 
gemeloter 3imgcr»®cfcne bcflcn geftdnbia, ober, roie 
redjt/Ubcrrotefm: ©0 reurbeet bfcorocgcnmttjcitlu 
cfjcrjanbc^UctrDfifung biUig intStrafje flfnommen/ 

©. S.9B. dd nnfrltst. Jndick tppidsni Vrtijftnftlf. 
M. Dtc. A, i6tt. 

3ft cdlba auf efner SBirtbfcbafft, roie bti Drti 
briudjlid), ctn GiTcn^obl unb gldfd), barctn ber 
Jcoco unter bcm jfoW ciu blau Qiicberfleib stltatt, 
ben ^ungcniekf.aen, fb nicW? ben 3ungfraucn ubcc, 
an.euicmjifcbe aUctn gefeffen, oorgetragen roorbenj 
unb al0btc3ungcm©cfcUenOeflcninnc gcroortcn, bat 
fine baffctbc aui tcr <Sd;uffet gcjogcn , unb auf cu 
nem SeUer ben ^fuugfraucn , auf iprra $tf<b oorgei 
feftt JC ©0 ttUD bcr JfOd), fo fcldjei Itirbcrflcib um 
tct batf tfraut gctban, unb betfribe, roelcber rf bm 
3ungfrauen oorgefcfjt, um ctnc itemlidx ©elb.^ufi 
fci^rcmSScrmogcnnad), tn rotllf ubrlid)c ©traffc btU 
Ug gcuomraen, 2J. % flSB. Ctmf. (S Stnst. m ^cCfta&t/ 

M.M*U.A.i;ij. 

^xrt eucr Untcrfbanet eiuer, mtf Scafmten Urban, JJHeWer J7 
ju ^Vrcfjmarc, fW) ungeborfam, unb tn fnncra Sttdjtcn 
Slmf unfletffig oetbattcn ; unb tnfonbert>cit uor ctncro 
3abrc, aW ber6burfurft Unfcr gnabigftcr ^crr, be* 
Qtti gcjagct,unb untcr bcu €infl>cnnigcrn, fo tm b« 
wlbe^Dorffegclcgcn^cincrbcnanbcrn cntlcibct/ foI< 
djen SKorb aud) bcmerb;©crid)t* { epcrro, bi« auf bert 
antcrn ?ag um 10. lu)r oerfcbroicgcn : c3o frnb u>t 
toot)II>efuflt/ if)rt oeo>aU>m rotQfurjrlidjrn mit jritlU 
Cbcm©cfangnit1, obfi uro fint jtcmlicbc ©elb;55u(ff, 
frtnem 93ermogen nad), gcbubrltcbcn ju flraffcn 98. >R, 
m. Ad rmnif. 1W, tfMM*. Fr*tr*m m Dtofd;fa«, 
M.Ktt. A.ittf. 



rtt; etlmb< au^cfpannct, unb bcn iBa^en rait bec 

f rattefen OTasb aUba oorm £ofc im porffe fleben iaf> ^abfrt ©aHcn ^tSQcr^ S)a\xi ■grau, unb ffin (^obrj Bc? )t 



jeB/Uubbaburdjcucr/ unb eucr Srubcr Untcrcbanen, 
unb armcn £eute mit bcr giffrtgm ^raticffjcit b« ^Jcfltf 
lenfif angfflccfct. ic ©0 rcirb er bcrorocgcn enrroebcf 
umcinejicmlid>ct3elb^uffe, fctncm SScrmbgm nacb, 
fefn Slrmcn bti Drnt ju 3Jug anjurombcn, ober mtt jc it» 
hdjfinSefangnif^obfrabfr aud) mtttBcrroeifung auf 
ein3abclang,billiguie<raffc gcnoramcn/ 25.2i.2S. 
M.M*.A.ts6(. 

H AUd fmtmtiu ■ ^ff f^ewttt H. H. ju fSMgt t>t* ©trafi 
fe M Sefanjjm ffctf *uf eincn 3Ronat laua bctorofflm 
«irrfannt roorbm, bafj er frin Stfeib tagltcbm bew 
maf|:n an ifcrcn S5rtiftcn aurfgcfcgcu, baf if>r bititii 
MfSthffU, unbif>rem Jctnbe bie Scabrung baturcb 
«SntMicrjcn cntjcKjcu roorbm ; unb rr>ien>of>( oorbei 
rubrtcm Urrbri aud) bicfcU mtt angeWngrt roorbm/ 
- fta ec ftd) oc< au^faugm« fcwcU SBeibetS fcmec 
wdjt crtrbattm nnirbe, baf er alfbbemt ftncrfcibftj', 
(Sttaffc gcroertig frpn foltcj Qo fyxttt bod>, a\i fcin 
fGBcib rurfi^crfcbtf bcner Jfit abermahW cinc^^tnbcd 
«cnefen , btcfrlbf anberrcfit au^jufougm ftcb unttw 
(tanbm; bat/CTfcnedm>aberfftne2ocutfr rait bettt 
*inbf juftd) junfbnwu,t>frurfadMt \9tntM.K. ©5 
^trb oorgrbactjtfr h h t>on rotgcn bcrubrtc^ fnnrf 
Httjicmlttr/en 23omcbmmi,anbfrrofit auf jroeen 5)Io* 
nat lang mit ©etangmf fltftrafft, um> batirmrn mtt 
wktt UL 



fannt,ba§fie tbrcm SB:Bcn Carju gcgcbcn , bafjcer 
cScbAfcr^nccbt^acob gcnnrmt. unb ^ftfi 3ccumauU/ 
tbrc oc nbcn ©f>t)nc unb 95ruber, fb an ©a'gt n gcban* , 
a«,abgcfcbnittfn.ic. Sotuerbenbfpbe^frfonmb» t 
towegm rotUfubrlicbeit, rait jfttfidifm ©cfangtti^ obet 
Smrftfung auf etn3obr, jnxp, ober brfj), btUtg ut 
©trafft gfnoraraen, ffi. SJ. 2B. s *** 1 H*kmft t m. Ju*. 

An. 1^(9. 

txtmflttm mUtruHu pmu : fyabt tf>r in bf n pfrgaw JO 
ge nen 6tfrbm««fiufftf n f ure m Untf rtbanm ctncm bcp 
1 o.©d)0cfvStrafc gcbiefcn laffc n,bag cr,rocil fcin^aul 
burd) pcfitlcneifcbc Ocudje Pcrgtfftct gcrocfcn ,ftd) bct 
©cmcinfcbafft anbcrcr £cutc, tarait bicfefbcu mcbt aud> 
mbcbtm oergtfftct rocrbm, entbaltm foUe; unb cr tfl 
■ ju 33erad)mng feldjc^ mrrt 3Jfrbot« , rurcm «Scrtcbt 
wid>, aW er wit ber ©mcbc bct «pcftilcnfte orrgtffttt go 
rocfcn, einem fciaer fRacbbarn furfc^ubm, unb au< 
SIRutbroillm untft bai gcnftcr gctrctcn, f>tnrtn gefcben, 
unb sDcutbroillm ac trtebcn ; tbn aud) burcbcf Scnftct 
angt fprpt t, baburd) be ifelbf bie b6fe 6mcbc au6<3tb w 
d)m cmpfangcn : <So mag er beroroegm ber ©mcbtt 
bafetbff auf rtltcbf 3abre roobl oerroifffn «trbm, 
ottmti n fppagm tn ©trfblm , m. m*«. 

Amjjft. 

Aiu ftmmti* : Jft fin (Ebtmann tn curtm Slbwcfm 4« 
jn furtra aBcibc fomratn, unb oon if;r mtbt old ei* 
Hh mabf 
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mahl bfiitfcttt ju fenn bcgchrrt ; Cicroctl cr rr- ii(t<, Curd) 
S&utfte Detj fctmmrW, unD "itiijeigung CcS r Stflirn* , / Cafi 
ibr un& fcm 52«ib , txi;Ce f urtjltrb mit $cC< obgchcn 
nmrCrt, obficth!i,ba fclctcrgaU g<fdxb<, »er ibrrn 
(fbegcmabl attnebmcn troltf i bcit u)r aud) Catubrr, 
nad; 3ttul>i[t Ccr ubcrfutiCtcn Gopcn, riucn SMiIctu 
Sricf gcfcftricbcn ; 2)a<r nun Ctfirti, tvie rcdjt, pon 
rucbubrrrocifrttrurCe: t?o rourCc cr Ceroiucgen mit 
©rrtvcifung bitttg m (.riratfc gcnommcit, 23. Ci.8B. 

Andr. ^lagfni, M. Apt. .1. tfit. 

41 11. fyat Gumj-OMid). «irtc 3Bitrtt?c rait tittcn unaeflum* 
mrnUiJortcn uitC Wsitcelaftcruug auf cert&iffe belis 



Vars III. gu*fi. CXXXIII. 

abundat, mulf_tam pecuniariam talcm, qualis 
pauperiadcarcerispcenam avertendam regulari- 
tcrlbletimponi, quam dives absquc umni certe 
difficultateadevitandamcarceris poenam folutu- 
ruscflct. Quarejuftiflimecxconditionc pcrfo- 
narum,carundcm facultatibus,ncc non aliis cir- 
cumflantiis occurrentibus, proportio l.arumpoc- 
n.i rum jufta defumcnda cft. Idcmque habcndum 
Sc aflerendum dc proportionc reiegationis ac car- 
ccrationis, feu muJctx pecuniarix, qux non mi- 



fiia. t ait i) trtctr.c anfacbob<ii,unC nad) tl)r gciMtffcn, nus cx qualitatibus pcrlbnarum cft definienda 



|M ftc ta rin jjaus hat cntivetdjrn muffen, unC cr hatcts 
lidje (£tcin<nad) ihrin^^au* fleioorrTen; Ob cr fid) 
nun root)! mit fcmcr Xntncf enhctt cnlfcftuU igcn ro U : fo 
- mogrtibrtbn Cod) C<rore<g<n, fddjer (SntfcftulCtgung 
ungcadjtet , mil jrttlttftem ©cfangutf. / oCcr um eine 
ji<rr.lid.< tjjciD * iZ^ufjt? millful)iiid)cit roobl frr«jf<it/ 

SB.X5B. Hf htkt. A. IJ49. 

41 //. SSo Cie 3 unfl f rau ' oaWn Staflf mcltrt, uberroru 
fctroiirCrCai fie ftd) jti eincm '})elr«:$)ei|t gcraacbt, 
tarait CadOiefutCc im^aufc, unb u)r<n -gcrrn ju l<- 
fcfcaCigctt, gcrumpclt, Ungcr>cucr angerid)lct, uno Cic 
^uffc uiitereinanCer gcroorrfen ; eorourCefte felcfter 
i ctditfcrti gf ut balbcr trtllf ubrltcfcen, en.)o<Ccr mit jeit* 
lidxm ©cfangntfj, oCcr n.it23ern><tfung oufdae 3 f|t 
biUig cjtfirafft ; <$it mc»d)tcCcnn glaubmftrCig macften, 
baf. fie fMd>rt<S<bfr?iwifemit ijirrn ©efpictcn uno 
SftttCicncrin geubet Caraui ibrem#ernt fcine fbnCcrli* 
• tJbe^efcbaCtgung crfo.gct; aufCen§aU mare fic mit 
CcmaUberctt <rlittrn<ti 0<fAngni§ gt nugfvtm gc|Itajft y 

«J3.9i.tjS. M.Matt. A.iffj. 

M !*• ObmoblttlicbceurcUntcrtl-ianmjuIifclfnnidjcn^unb 
(Stauptcbf, foibte^utcrooncttd) jujcbn habcn, auf 
bcgcbenCe ^oRt, nad) ibrer (Eltcrn unb 5?orfabren 'Jlb? 
ff crbm,binntn3abr unCSag tictcrjn nicbt gcmutbet ; fo 
habcn ftc ftd) Cod) t aCurd) CcrQ)utcre, gcff alten6acbeit 
narh. iuri)tpcriu|tiggemarbt: (siertxrCritaberglcid)* 
roobl Crtrtxgrn , roril ftc Cte t<b» wrfiftroirgcn, roiU* 
fubrlicftcn, cittmcCcr «ne ^citlang mit (ScfannniioCit 
um ciu<tyclC:i5ug< in ©trajfe genommcn, 93.Si.53. 
Adunfi&ts. vvoijfg. CbtflJfrtfC^SiabftoctM. >». 

An. 1614. 

44 ^abrn <llid)< <ure^ umiiunbigcnSPmCcrs lliitcrifia; 
ncn, fo fcben ;( ciucfc babcn, ungcacftret fie bon Ccin 
?iid)ter unC ^ofmetfier.Cerohalfxn crtnn<rt,unC angc ; 
njabnrtnjorC<n,tii t>ter3abrcn Cie fd)ulCig<(£rb!3iii' 
fm nicftt <ntt icftttt, unC abg<flaitrt. :c. (So fenn fie foU 
d)<n3>ri^nod)mab^abjutfagenpf)id)rig, unC mogett 
bi<rubcr <ut ieC<r, fein<m93<rmogen nacb/Uin eine jtcm; 
(id)e&elC.iBuf!<,icCod)Ca§fid) Cicfclbige leinrm uber 
3. nn« 6cftocf ctftr<if<, tn 6traff<g<nommnt wcrCrn, 

S8.K.51Q. ] *D. M.Nii. A.iijo. 

Hzc,idque genusalii criminum extraordi- 
nariorum cafus arquc cxcmpla inEIcd.Sax.Sca- 
binant quocidie occurrunt, ex quibus de pcenis ar- 
bitrariis fjcilAmejudiciumferriporerit; cumau- 
temfxpiflimc accidat, ut fcnrcntiis Scabinorum 



45 



Hoc autem fxpius obfcrvavi , quod rcgu- 47 
laritcrpro carceris pocna ad triduum, indicatur 
muldta unius fcxagenx novx, cintS muen Obct 
filbcru ©djocfg , qux cft 60. groflbrum , ac pro 
c.irccre ad ocliduum, mulcla trium vel ad fum- 
mum quatuor fcxagcnarum novarum. Veluti 
etiam hx pcenx in fentcntiis communiter conjun- 
guntur & invicem adxquanrur, quandofcilicct 
pocna arbirraria carccris, vcl pccuniaria imponen^ 
d a vcnit : nifl de inopia rei delinqucntis conftct » 
quocafu minoris fummx muldam , carceris p«- 
nxado<ftiduum£aciiiimc correfpondere, pcs ipfa 
lucjuirur. 

)!.■:& mrriim rtuptum, mt mtjcr ptcuni* fnntmt in ftn- 4S 
tintik ixptimttmr, nnctff* Ismtn nauftnti judtd , pro 
r*ti*m jfnadtntnm rti , tsm dtminnindi, in h. m. (£0 

roirb fold)cr93rtbrrd)ung roiUfubrlidxn , tntt 
roeber 3. fScdjcn lang mit Wcfaikv.np , oCcr um tinc 
jtrmlid)t@tIc»!Buf;c,fcinem93<rmogcn nacft; fcCocb/ 
Cafl ftd) Cirftlbc ubcr 1 °. n<u< rBcbocf nicbt cr ft r cctc, in 
6traff< gmommro, 5D. 91- 9B. 

Quxritur qv arto : Cuinttm inpttnu arbitra. 49 
rtit slternMtvu tomftat eltfliopctrne, judui, anvtro &t.4- 
ifftmttrt»? Vduti fi ftatuto, aut pcr fcntentiam JJJJyJii 
jurispcritorum, pccna aiternativa carceris, rclc-^^ 4r ^,. 
gationis, aut etiam mulcbt pecuniariadelinquenti trsnusitrr- 
indidla fuerit,isquc mulclam pecuniariam eligat,»4/if*7 
cui tamenjudcx carccris pcenam indiccrc malit: 
dc quo Ixpius dubitatum memini. 

Ac prima quidem fronte omnino vidctur 50 
diccndum , reo delinquenti fits efle , ex pccn» 
altcrnativis alterutram eligcrc , cique fefe fubjice- 
rc: quumisdcbitorfitexdcliiftoad panam ob- 
\ignwi,§.fequt*s.2, lnf.deoblig.fr. lnft.de obltg. 
qtu tx ddttl. naft. Atqui in aiternativis dcbitori 
compctcre clc&ionem, notiflimi juris cft, t.iliud. 
*f.jf. dc conjl. ftiun. I. tum illud. ij. jf. qu.tndo dtes 
legat. l.fltrumqut.io.infin.jj.dtjur. dot. 1.2. § }. 
jf. de to, quod ctrt. lot.l.fi plurtt.Uj. & Lfibsredi. 
j.jfde tondit.ittfi. l.fiquis ttfilw.ji. %.ftqvu ftu- 



Cut* 



duplex pocna, fctltcct carccris & mulcla pccunia- r " '-f * lf £ M - Mdtth - Coler - **«• P j 



Msmjnfts 
tS Stjnslu 



ria, quandoqucctiam triplcx, addita nempc rclc- 
gacione, exprirrutur, data judici eic&ione, quam 
cxhiicepoenam reo pro quaiitate ac conditionc 
ipfius infligcre vclir; haud inconvcnicntcr ter- 
Tioquxritur: Ghttndmtiiftadtcatur frofortto in 



1. 1. n.;o. Jac. Schult. in addit. ad Alod. Piffor, P.j. 
f,U4. n,z6. 

Sed contrarium ufu obrinuit*, etenim,quia >» 
poenaalternativa rco irroganda venk pro qua- 
litateperfonxdc rarionc circuraftantiarum, quas 



titntntfr "r haf.e fa-n.ts, nefctluet fumnu fetunu extedat ju- judexdifcretuspondcrarc ncceflum habct: haud 



imttr ptrruu flumtemfus tjrtemtunu,nequebotjieftretmulclMm, 
srHtrsrim? tf quanu fttunut muida fanam tarttrit ad ocli- 
duum juftt asLtqtttt ? 



ccrte aJia imponenda crit reo, ac ca, quam cxi- 
rrunisqualitatiacpcribnx dclinquentis conveai- 
re, judexarbitratus fucrit: maxime, qtrum mul- 
&.x pccuniarix carccris pccna propterca potifli- 
46 Hocccrtcnec in jure civiIi,nequeSax.uIli- mumadjungatur,nc reus, qui muldam pccunia- 
biexpreflumeft: quarehaudimmerito judicisdi- tiamob inopiam folvcrc nequit, ab omni pror- 
fcretioniatquearbitriorelinqucndumcrit,^./.! fus pcena fit imraunis, fcd utpecunue defedum 
%.2. ff.de jur. dtub. nec rmmcrito, cura hoc ipfum fuppleat pcena carccris, juxta regulam vulgat.un, 
ccrta alicjua rcgula haudquaquam definiri quear, quod, qui non habet in xre, luat in corporc, i fi 
fcd cx facultatibus dclinqucnris xftimari dcbeat; quittd.j. §. m fenvs.j jf.de juruditl. l.ult. f.k* 
abfurdum ctcnim cJlit, indiccrc ci, qui opibm hjm^UmmUffmfm^mfmtft C.deftrf.fr^tt. & 

alias 
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iliasquoqucnotifltmi juris eft, quod in alterna- veretencbitur,an verouna eontentum effc judi- 

tivis juris optio judici detur, nifi verba ad par» ccmoportcbit ? Certe, quia in omnibus rcus in- JJ 

tem dirigantur, per text. m c. *cmpul*. 14. X. de obediens fuit, oranes quoque poenas judicem exi- 

pit. fif* bontfi. clertcer. ubi glolT. in verb. vel bene- gere pofle, non male forfan quis exiftimavcrit,/. /. 

fitio. &Panorm. 9.4. Andr.Gail. l.a, obferv. S4. ffiqmtjmditent. maximequum reitcrata contu- 

nam . u . macia fcvcriorem poenam requirar, e. quomtm.j. 

t TtftenJimm Htnr. * eefbfirtt 3ft CtnCTtt, »on tOfl? in fin. txt. ut lit. n*n contefi. c. \qu*mte. 2. qtuft, j. 

ejbm enrt graot raelbft , frtnct Strbrcdmna rofn.cn, nec unum delidhim alterius minuat poenam , /. 
burthUrtM un6Sl«vt mtWfr&$Wl*te m nqu*m.z. ,npr. ff.de priv*t.deUtl. 
©eio-.etraffe jucrfannt reorbm. k. ©0 ftebtt cud) aW * v i;™ ™nr*fli>rim n»,m h rt r r-.fi, m 
l^brtarett frf0^wldjtmiter9«Dacl)tmbfp6en6tra» , Verum ,lCet conceilerim, reum hoc caluin 5» 
ftn, nocb Seffriffrnbfit Oer 6«dK unb be* Dtlm^mtn- plures peenas incidifle, attamen alterutra harum 
tcn, tbr tbm anjutbun acirifpnrt fcoi> ; Ctr 3f rbrediec judex debct eflc contcntus, /. qui fervum.j^. iupr. 
abcr bat ft« Ocr SBabl fclbtafc etroffen ni<btan|u*o& i.pUtm.fj. & l. tumexune.j2.fdeobUg. &*aiou. 
ll^tfN^ C^in ncc plures pcenas rcum promeruiflc, ncc 

«eSraff^^^ plura dehcla, fcd un.cum tantummodo , fahcct 

bcr iXfntfrung juftebet ; unb ci ift /*?*<//** etne obet inobcdicnuam commihile, rcctiilime quis dixe- 
Oie anC cre vBtrraffc , fetner SBe Iiebuna unfc ©cfaOcn rit ? licct indc plura prxccpta continue & in con- 
naeb , ui f tefen niajt berfcbtigrt , 58. Du $83 . Sla bte 

tincnti fubfc cuta fucrint,4>Y. /. /. cum l.ftq fffif*- 
0 t ap.*ce«lmijc^Katieuje(»n«»olOa,M^ miLfnrtJslt W „. J j. S .dtplunbm.f.ff*m t t'. 

„ ^Ncc obftat ratfo in contrarium adducla, "f : quarcnccduplcx^auttnplexp^reohoc 
* quodfaJicetinaitcrnativiscIcdio fit pcncs dcbi- cafuurogandacnt, /. ti,qm 9 . <S l mftcu.nd0.e7. 
T„rl, ,,r ma xime cnim reeulariter hoc vcrum §• ^ns.f.e. QH™ fentcnnam tenet 



torem; ut maxime cnim rcgulariter hoc vcrum 

1 - n.„ tCtoII / , fi~,,tt, 9*7 n , nmnt nttm pnm*m t mtdi*m, vtl ulumom ? Majorera ac *L**X*~ 
dlttrn. n.7. Dan. MolJ. l.i.Jtmtjlr. 27. »./. prour r «• . ,. .', „ j . pwiurm nmt 

hoccafufierividcmus. Erficnimreusin generc «l« raam P.« nam folvcndam cflfc » tra . dlt MoU - ^ E^. /^- 

fu obli R atusad pccnam; alternadva tamen ideo cxhacponfllmumrat.one, quod judex majorcm 

potilfimum fententia vel ftatuto exprimitur, ut mul^comm,nando,ccnfcatur apnonbusmi- tmrt 

Lahtati criminis, ac conditioni perfonx dclin- nonbus reccflifl-^ ? . /. ^ dtm*uumtff. 

«ju^iiutu » , r tt n tm .i 47 ,ff.dth*red.tnht,l.ptnult.fl.dcftip. 

quentis posna corrcfpondcnstrrogctur, quam fo- *7 a7 ^ ' ^ .{ £ ^ 

lusjudex, circumftantiasrcrumprobcperpen- pretor.Lqmbu.tS. f. dt vnt. obUg. Cui adfcn- 5« 

d b trari otciV uor, fi ultima llla pocna non lit enormis, ac m- 

«4 Cn * , QuTNTO,dcniquehocloco&Uludqu«ri noiumrigorofai folcnt cnim quandoquc judiccs 

{~ . . ' T - • t /- 1 immodcraci pnraa itatim vicc tantam mdiccrc 

/LS> '"ipoteft: SiiudtxreuMfententuptrtrejubtetifub immuacniu p« u. c 

J«- - >' termtthqJmuiaMyqulmpofic* tdverfiu coutum*. «ul&jn, q« «nmen inobcd.cnti* multum fo- 

5SC umdu P lc*t*ctrtplLJ,rcomccmtum*iupcrfe. pcrar,&dupl.cata,actnpl.cata ^rcum omnibus fo- 

ttttW **- f ' „/, > J,, cultatibus pcne cxuit : quo cafu non prxcfe pov 

./..^,. vtm Hte.omnetmulcuscenjuBamt49 eo extgtrepos. * r j^tj u • 1 

^,_"T C : ii„ a ri a . iudcx fub coraminatione namulumamel.gendam.fcdproarb.tno velpr.. 



~ -^/ ExempUgratia, judcxfub corammauone ™ ^ l^^g^^ ^ 
jurdxmf*- inL1 i ( ^ a . < l C cemaureorumtnandatoliioparcrc us- ' , ' . , ^ r . ' . 

f r& ^ d.cnt.« & facultaubus rct refpondcntcm , m> 

* V" rcorum^eoquenondumparcntcfubpccnajo.au- poncndameilc.m Sc 

reorum obtempcrarc denuo mandavit : num, ciatum memim. 

fi reus in contwnacia perfcvcrct, omnes mul- p nnt ttutm n „ f 
das conjunAim & in fumma 60. aureos fol- An. t(p. 



QJl JE S T I O CXXXIV. 
De pomaLuJorum 9 ac ReceptAtorum bominum ficinororofim. 

SUMMARIA. 
• 1. Mulm cnmin* pttuh*rt umen rnn b*bent. 37. Ptcuni* Utforimuiuo d*m rtptti peteft. 

2. Ludifunt jureprobtbtti, & qu*re y n.j. 4.4.7. jg. §uin*m ludiftnt bentfii (f Utiti^ n.zp.j». 
< Plurim* *Um trimin* ex mdu provtniunt. 31. Lufm l*truncuiorum num Utimfit. 

i\pcen**lt*torumqu*n*m. 3 t. Sponfiontt *n ptrmif*. 

m ' Dt jure S*x. bctrts Utdo ptrdtm fotvere nen ttnt- jj. ludi nU*t probibiti quando ptrmittxntur, n.]4 t 

tur, n xi. ' 3S-3 6 - 
n. Ludi num cenfuttudine intreduci poffint y num. j 7 . Rtitptio fitctnoroforum tfi trmtn txtrtordinA- 



tt.n. ,lum ' 



13 LuMnenomnetnecfemper probibiti funt , »./*. jg. ^uomodebocdeUBumpunutitr,n.4t.4».4J' 

3 ' , . , 6 30, InttUeclus 1. 1. C. de bic, qui utro. vel *U. crim. 

17 Ludot txerctns punitur *rbttr*rit, n. tg. ip. to. rtot. (Sl.i.ff. at rtctpt. n. 40. 

2i. Stnttnti*Sub.Lipf.n.22. 44' Exp6e*tio *rt. 2f. & tj. lib.2. tanbr. *4fi 

21 Perdtnt ptcunimn m/udo,* Ulimutt pottft tm 46. Stntenti* Sc*b. Lipf. n. 47. 

condicere, n.24. **■ Rttipimts dtlmqumes conf*ngumtet mttiut ptt- 

ij.^damennentbtineiinfiroSsx. MuntMr, n,49> 

FA*S Df. *** * /f.WH 
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jo. Senteutm Stsk.Liff. ^ficonftufmulfimlf^tuifetMm, n. 6t. 

j2 Pdrentei (f njfines *n delinquentem Utimntem 6i. Sent. Scub. Liff. 

mdunre (f ignomntitm jummentofurgtrt tenean- 63. Pcerm eorum, qui deJtclanon imftdtunt, cum bot 

lur.nj3.j4. beneftcert fofftnt. 

fS . Senttntu Sub. Liff U» Stnttntm Stnb. Liff. 6 S . 

S 6. ®*°modo funiri debtst trtmen ftitnt Cf non rt. 66. Sutnus tt nm reveUntes deliSn atrotijfimt^ f*> 

jg. Sent.'sutb.Liff. n.jo. *J. StnttntmSi4b.L4ffn.6g.6f.70. 
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Rirnina extraordinaria, pro quibus poenarar- mfitmm.de txctff.frtl. verb. tiericit. ParisdePu- 

bitrarix jurc imponuntor, raulufaria cfle at- tco, deludo n. 4. Roland. a Vail. d. tonf. 63. n. 22. 

qucdivcrfa,dixi qu.frtted. quorum multa tnno- 'itxx.GKgor.mjynmgm.jurJ.jy.t.j.n.to. ubtrc- 

minata funt,vcluti aftus & fada indiffcrentia,quae fcrt Ant. Florcnt. dicentcm : ex ludo tot crimina 

fua natura non quidem dclicla funt, fed ex aca- nafci, quod fint puncla intaxillis. Jac. Mcnoch. 

denti formam dehfti aflumunt ; ut verberare, per- dt trbitr.jud. qu. Ub. 2. ttnt. 4. tuf.jpp. n. 1. Qua- * 

cuterc, ingredi aedcs, glandcm dctincre, acculare re haud imraerito m quintitexta SynodoConftan- 

& fimiliai unde fit, quod proprie nomint ca- tinopolitana ale* lulus & dcricis , & laicis, fub 

rcant. AJia vcro pcculiariaccommuni quidem cxcommunicationispo:nafuitintcrdictu5,f<»»./». 

nomine vulgo appelliuntur , a jure tamen for- ut refcrt Petr. Gregor. d. I. qualis prohibitio quo- 

mam determinaum , & certam pracfcripum qucextatinAuthent./»/r^aw*/.C. < /r^/. cr 

pcenam non habcnt; utcriraenalbicorrupti,ve- tttru. Nov. uj. 1. 10. Non modofipecunia, fcd 

xationes annon», tcftamenti apcrti ante quaiftio- & fi lupinis pofitis, id cft , argcnto comico , vel 

nem de familia habitam, circulationis corum, qui alia qualis matcria in viccm pccuni* verae, poftca 

fcrpcntcs circumferunt, folliciutiorus alienarum perfolvcndae viclori, ludatur,/. /. (S ultim. ubi Jac. 

nuptiarum. &c. Quae omnia cxtraordinaria Cujac.w farat. C. de uUttor. Ac fanc fortunx j 

dicuntur delicla , & arbitrio judicts extra ordi- committerebona & faculutes, rurpc fcmper ha- 

nem plefhintur, ut diflum fufius qu.fruted. Hac bitum fuit, cumprimis viris literatis, utpotc qui- 

quarftione de duobus folummodo deli&s extra- bus ex honcftis colloquiis amicorum & erudito- 

ordiiwriis fpcciatim agerc fert animus , nempc rum, rccrcatio ccrtior & honeftior manare polfir, 

de ludis vctitis , & rcccptionc facinoro- Petr. Heig. P. ». qu. tt. n. » 9 . 

forum: Quare merito alcatores pcena arbitria vel g 

x Quod primum attinet , expcditum verc dt extraordmaria CO ercenrur , Bonif. de Vitalin. dt 
inter daflicos autoro, ludos jurc prohibitos dle, M d(ludo Andr< dm 0U , y< uf4m 

ut probat /. ttetr. ufiu j. C. derelig. (ffumft.fimer. Jul clar . $> ^ j p fiq Ue aleatores fro- 
tot tit.ff. (f C dtalettor. Jul.Clar./. j.fent. §. tudut. Kf & aflidui) a tcftimonii afa OM repdlun- 

»./. Ro\.*VA\.vol.*.tonf.6j. n.19. Pctr.Ravcn. turj Gram.ifw. //.»./. (f dtc.40. n.2. Rolanda 

in tlfbab. aur. vcrb. mirn. Andr. Rauchb. t. 2. qu. VaJJ> ^ ^ 6} num {g y ^ pfi 2 veJmi 

2 S . n. 24. (Sfiqq. Pctr. Hcig. P. 2. qu. 10. Matth. prodlgis> dilapidatoribus, ac male fua lubftamia 

Colcr. P. 1. dec. 173. Jac. Cujac. mftmt. C. ttt. de utcntI0US) bonis intcrdid potcft, Dcdan. tonf.163. 

nle*tor. & alcatorum nomcn pro infatm haberi, n ^ nuila quoque aCt j onc ip f ls compctcnte id 

/. utt. §. 2. f de jlett. I. fugittvut. 22J. £ de verb. lucrum confequcndum. Sicuti & emptio, ven- 

fign.t.fiquuftrvum 26. ff.de t*jur. ditio, mutuum, aliivc concradhis ludi occafione 

3 Non fohun, quod ludi pngnent cum regnla ccJcbrari| iplo Jure na \ h liint f ncc uIla tx hifct 
juris naturalis, quod cum altenus detnmento, ja- acno collulonbus datur? g j ou : m /, ^ ult vcrb . 
clura, vcl injuria, aliquem ficri locupletiorcm vc- Alttftru pttiml4m , & ( . f Je titdt. Jul. Clar. d. 
XMJ.nambotnAtum t4.dt.b4t condtBio. 66 ff.de $ ^ tH ^ n Quod jureSax.probatur, qao 9 
tondtli indebit. /. fifufiUu 6. §. fed (f fi quu.j. ff. na . m Judo pcrdita lolyere ^ wnctur ( 4f/> (t 
denegot.gtft. Ljuren4tur4.2o6 ff. dereg. jur. l.i 7 . ub u acdommuscorid ,a lon cra habct r«i 
%.Procultu. i.ff. deinfi. 4tl. (f l. rerum. tj. ff. deud. 5^ OU3ia f amulus ip fi UJ [ 

udopcrdidit, 4rt.6o. 

4 rtr. 4mtar. Scd & quia fcptimo ac ultimo dcca- ^ ^ y „ t 6 } Nequc de lufu rcU8 
logi prarccpto advcrfantur : nam ludus fcmper eft convcntus rdpondct, ncque j udcx aditus judicare 
contracharitatcm,&(ccundumcupiditatem,qiua cogituri Wflf um epUl if^ t«a Carf otr3Jirftagt€ 
quaerit, quae fua funt, cum damno altcrius, & non um Mtnm( „ 0<r ^ )Ut bm 
ita,quaefuntaltcrius,ficutqua:lua funt.utloqui- ubttrid , tCB , Sffie<djb.-r/. ,01. Chil. $XbM»t»ft. 
rur D. Luthcrns ,n tntrmttont. y.frtctft. allcgatus „ , ^ Rauchb 4 3J< ^ 

a Raudib. d qu. ij. n. 26. Quin & dum jurc divi- c olcn /t jf (m t j. s> 
110 Lborc, non lufionibus, aliisque artibus illicitis 

vd raodis, victum uobis parare jubcmur, Gen.j. Non umcn dcfiint, qui fcribere haudqua- 10 

v. 17. (f 19. Pftbn. ng. v. 2. 1. jd Tbtjf. 4. v.11. quamvcrcnrur, a prohibitione ifta ludorum per 
j. 44 Tbtjf.j. v.10. fybefi 4. v. ig. Prov.to. v. 4. confuctudinem nunc adco rcceflum ellc, ut 8c 
t.ij.v 4.t.ji v 27. haudoblcureludiabrogan- impuncludcre,&iudoqua:fitaretincrc liceat, c«c 
tur, 6c prohtbcnturi quippequibusabsquc labo- ita traxiife reperiantur pravi morcs lcgcs bonas 
rc, cuminj::ria&damr.o proximi alimenta quac- infuamporcftatcm,utloquiturHcig.rf. qn it. n, 

runtur, &raculr.itcsaugentur. 32. Jul.Clar. l.f.fent.^Judut. n.2. 7. (f /.CagnoL 

5 Tacco, quod plnrima alia crimina cx ludis m L fitiguUnu. n. 141. ff.fi cert.fet. Caccialup. 1» 
prov*CBiant,utpiitapcrjuria, blafphetm*, dilapi- tr. dt ludo n. 29. Ang.Arcun. m tr m^tef. verb. 
dationcsbonorum, inimicitiae, jurgia,catdcs,alia- medimre. n.27. Marc.An10n.de4mtt.de1 137. «. 
qucmala&incommoda quamplunma,Hofticnf. j.(f6. Quodnecmirumalicuividcridcbcjti fi. 

quidcrn 
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quidem confuetudo contraclus probare , & re- ult.ff. *d L. Aquil. L Atbltu. 4. ff.dehis, quinot. in- 

probare poteft , Bald. m l. per drver/it. C. nmn- fam, l. 1. §. rtmovtt. 6.ff. depofiul. (f l. tommodis.ao, 

dut. & adus pcr fe illicicos licitos facit, Paris ff.de rejud. utfiqui haftacertent, velpilojacien- 

de Puteo, de tudo num. 43. Soc. jua. voLj. tonf. do, luctando, pugnando, /. 2. § . 1 ff. deulttu. Quo 

6g. nnm. tj. &rcfcrcndifuntquinqucilli lufus, quos Juftinia- 

11 Saniores autem ncgant, confuerudine fieri nus enumerat in t.fin. C.dt ateator. quos pro- 

po(Te, ut ludus alczbcitus efficiatur, & definat pterea perraiflbs autumant, quia potiflimum vir- 

eflcprobrum, quod tammulta in publicum ma- tutisvcl glorizcaufa fufcipiuntur, d. Li.&j. C. 

nantia difpendium mala comitantur ; quia contra de *ltdt.\ Rauchb. d. qu. 2j. n, p. 
bonos morcs futura fit haec confiietudo, & nu- Hinc & jure defcndi pofle inquiunt lufus, 15 

tritiva peccatorum : probantes nihilomiras corir qui hoc temporc in aulis principum Sc urbibus, 

fuetudinem, quz inhibet reftitutioncm per cau- nobiiium & civium exercendorum gratia lnfti- 

fam alez lufus acquifitorum, Bald. in /. udvotutio. tuuntur, ut exercitia jaculatoria, torncamenra, cV 

nit. n. 2. C. de tond. ob tnrp. tunfiim. Jul.Clar. d. aliaidgcnus certamina cqucftria ac rrulicaria, ad 

%.ludus. n.y. infin. Did.Covarr. in c.pttcAt. P 2. quz nobflibus lblum patct aditus, quz vulgo ap- 

u S'4'"'3' ubiaitjinluditradatuconftitutifllmam pellitantur 3urn(crcu, Stingrcnneo, Rauchb. d.l. 

efle conclufionem, eti3mfi ludus illicitus fit,le- n.j. quo & vetuftum illum ingeniofum lufum la- 

gcquc humana, poena exteriori, ac lucri reftitu- trunculorum vel furunculorum referunt, vulgo 

tione plerumque puniatur, ex eo tamen acqujfi- @d>ad)f»©plfl, Jul. Clar. o*. §.ludus.n,j. 
ta in animae dcconfcicntiz judicio non eflc ne- Hancque ludorum diftindtioncm,(nerape t6 

ecflario reftitucnda, modo fraus abfit, habeant- fi>rtunz,artis,acutriusqucGvemiftorum,)raaxi- 

que ludentes adminiftrationem libcram rcrum me probat UluftruT. ElccW Sax. in Ord.pol. dc A. 

fuarum , quas in ludi conventioncm dcduxere : . 1612. tit. Wlti <e3pld(n. verb. SJtun ftcflcn »lr J»aC 

quam fententiam quoque a D Lutbero probatam Lttdot boneftos^tX drtis, rodd)c Vtrtutis (J Ingenii 

inquiunt in enarmttone. y.prtttpt. diccnte, Iufo- exatdndi caufa In SXcdjftn txrgdnnrf, tocnn nur 

res non teneri ad rcfticutioncm, tcgcm enim ju- t»tefcibtn nld)t Qiufiu* CS Lutri gmtU infitimtt, 

ftiflimam cflc, ur,qui amat pcriculum, percatin oDtr fbnfltn fdn&etrug Oatuntrr, an ftlncm Ocf. 

illo : nifi forte pcr fraudem luferint , vid. Rauch- hofce lufus permittens , rcliquos vero , ncrapo 

bar. d.qu.2f. n.po. DcquacamcnaiTertionehaud fbrtunz acmiftos lufusfcvcre, prohibens. Ad 

absqucjuftaac przgnariti rationc dubitatLancc- quos lufus ctiam reftringenda cft Ordin. provinc. 

lot. m ttt. de lufor. n.p. allcgatus a Petr. Hcig. P. D Auguft. Ettcl. Sax. de A. tjf r. rubr. $opltt unt) 

2. q. to. n. ij. Nam fi per fc confuctudo ludum ©pfdcr. uti fatis probant vcrba did. Ordm. t>afj 

ilhcitum & inhoueftum , Jicitum aut honcftum fie fidj j?arfrn9 • unt> k 2Bur|f<lfpl(((M tmfydtm. tc, 

eflicere ncquit} certc nec hoc cfficere poterit,ut undefequitur, reJiquosIudos hontftos, quivir- 

repeti amifliim nequcat; & fic minus liceat in tutis vcl gloriz caufa fufcipiuntur, hac fandwne 

caula, quam in cauf.uo ; quum tamen potiusfit neutiquam prohiberi. 

jus caufz, quara caufati, Hcig. d. I. n.jg, Ac De luclis itaque fbrtunz ac miftis, qui par- x 7 . 

. quidnam, quzfo, intereft ludum probare, vel rc- tim fortuna, partim ingenio, artificio & exercita- 

pctitionem impedire ? Imo hoc illo gravius exi- tione conftant, veluti taxillorum, chartarum, 

ftit, aut confuetudo jus contincbit imperfeiftum, aliisquerclatis abAndr.Rauchb./».*.^*.^/.».^/. 

ubi ludere quidem prohibitum, verum fi contra hicagitur t dequibusin feroSax. hzc rcgula uni- 

fa«fl;umfic,nihilindclinquentcsftatutumreperire yerfalisnotandaeft: Qupdludosfortunxaut 

te&"' , ., , miftos cxcrccntcs arbitrarie puniri ^tSLmT 

13 Planetraduntaln,IufusaIioqumprohibitos bcant> r ulT.Tcit- 

nonfempcr&ubiquc vicuperio, & reprchcnfipne Huil 
dignos efle , fed quandoquc tolcrari & excufari Q. u * "g ula » prttterquam quod jure com- 

polfe, fi non fint aflidui aut frequcntes ; fed mo- muniCzfarco, ncc nonDivino, ac ratione natura- 

derati , tempcftivi ac doli fraudisque expcrtcs : li munita fit , ut probavi antca cx Caccialup. de . 
fiantqucabhis,quifui jurisfunt, poft expleta or- ZomhcdcViuLdemutefit.tit.tletudo. 

dinariz vocationis munia, rccrcationis, non quz- Andr - Rauchb. d. q. tj. n j+. Petr. Heig. P. 2. q. M. 

Irusgratia^citraeifamiliarisdifpendiuraatqueja- Jul-Clar. Lj.fentent. 5. ludos.n.6. Unccloi.c.do 

Suram. vid. Petr. Greg. tib.jp frnmgm. c.j. n. u tyor. n.20. cT 21. firraatur 1. ex textu manifcfto tg 

UcUtnocK desrbttr.jud. qu. ufijop. n.ip. Par. Ord proP.deA.i)ff.d.ttt.Zopkrunt><&pitltt.vctb. 

dePuteo<fc ludon.46. 3*rtyub(n tft unf(T( (tn|tlid;f QWtonung, dn if 

14 Quin nccomncs omnino Iufus, fcd eos fo- &« »oD« &<«» @dwn, un6 fbnDfrlldj brn ^OWJ. 

lummodo , qui fbrtunz funt , & toti ab ancipiti 1™«* (taftMd) gtbtom, ba$ fi( fid) iXaxttM . unt> 

& inccrto fbrtunz eventu dcpcndent, nec non aQJurffd. ©ptdcntf (ndjalftn, unb 6aB 2ld)fung 

partirafonuna,parcim ingcnio,arcificio,&exer- ^arauf gegttxn mttbt, ft(mfdb(n un»(rbrud)lfd)C« 

citatione conftant,quales funt lufus tcflerarum, nadjjugtbtn ; unOtrcr t* ubtrgang(n,Dagals6cnii 

aut talorum, Vel taxiUorum, chartarum, &c. quos D« «Jlttt), n>0 (T fbldj(6 g^flaffrt, unbob (W nld)C 

vuigo miftos appcliiram , proh.bitos cfic ajunt , crrodjrcn tintt, twfjdbr ttt Obdgfrit nfd>t angc 

Par. de Puteo d. loc. n. 6. (S 40. Cu jac< m pumt.ff. fagct, famt 6tn ©dff (n gcflrafff nncbe. quo ipfo, 

CT C. dt uttAtor. Andr. Rauchb. P. 2. qu. 2j. n. 2j. dumpcena certa non expnmitur, haud oblcurc in- 

Pctr.Grcgor.rf/.Zr* jv.t.j.n.it. Neutiquam vcro nuitur,luforcshok« arbitrana pcena cocrccndo* 

prohibitionem hanc ad lufu» artii , vcl mcre ar- ellc i juxta vulgatum Dd. axioma, quod, ccrta pce- 

tificiolbs cxtendunt, inquibusnulJus rbrtunzlo- nalegibusautftatutonon exprefia, arbitrane de- 

cus relinquitur, fed qui lblaartc, virtuus Sc ingc- Imquentcs puniri vujt, Jac. Menoch. desrbtt.jud. 

iiiiexcitandi,velacuendicaufafiunt,/ quaucltone. <l»4 ttb.t.quefi.g6.n.g. ]ahn m/ jubere 4 n.17. 

-].i.ftquisin»kutl*tiont.4. & l.fitxpUgu jj. §. f dtjuritdicl.omn. jud. Andr. Tiraqucil. depotn. 

Hh 1 i*£. 
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19leg.tmp.tdnf.3hn.43. 2. Clariorhacdcrecxut tum,utpcrdenspccuniam,aIucranteeandempoj- 

fanctio in d. Ord.polit. de A. 1612. tit. »om ©pitU fit condicere, tanquam indebitam, /. /. p. tomftten- 

vcrb. HQtin bit anbern ©pfelC/ fb £ia// Fortuntt, fo «4. dMonib. C. dtdledt. CacciaJup. ///<& 0. 40. 

roobf bie, rocld}e mifii gcnennel rocrbcn, ate ba feqn Jul. Clar. W j. /?»//«/. $. btdut. n. 7. Lancel. lu- 

SBrcrfpfel/ .ftarfen unb bergltlehen, foOrn feincm »er* fir. n. 6. & p. Andr. Rauchb. P. 2. qu. 25. H.37. Bo- 

ftaffct»trbtn.:f. jun<ft. §.fin. d. tit. 9Beid>er HUU nif. dtVitaLdtnultf. tit. delitdo. n.2. Petr. Grcg. 

tjl erroiber fjanbeln , 00« foid)e6 in feincr 33ef}au. infjntugm.jur. I.30. t. 3. n. 13. nifi is, quis condice- 

fung nadjgtbtn wfrb, ber f»0 fcortmarjl 2 o. 3fyalcr re vult, coliuforcm ad ludendum traxerit, vcl coe- 

jur ©fra|f r,Xoa»on cf n Sftafer ocme, fo rt in (grfafj* gerit, Caccial. d. I. n. go. Andr. Rauchb. d. q. 27 n. 

runq brad^gcbuQrf f ,) rnf rirbten ; obf c ba tr f e* nkf>( i^. Quin ctfi luforcs poftca fuper his, quz inviccm 24 

f n SDormigf n, atfcf Sagf lang in gcfdngllcf>rr Jpafjt ex caufc ludi debenr, transegerint, judicarunt ta- 

cnf (jflfff n rotrbcn. Qux verba arbitrariam anim- men Inttrpp. talcm transaclioncm nequaquam va- 

adverfionemfatisprobant: etfi enim 20. thalcro- lcre: cura fundamenrum ejus bonis moribus fit 

rum muldtara, nec non carcerispccRamadocli- inimicum,acejusmodi,dequolisnullaeflepotcft 

duum detcrminent ; dubium tamcn non eft, quin in judicio , & a&or per exceptioncm : Tibi non 

cxemplilocohxcfolumpra:ferantur,&judexpro compctitaclio: fempcr repclli potcft, Stcph.Co- 

arbitrio & rationc circumftantiarum hafce pcenas fta in tr. dt ludo, drt.j. n. t. Clar. d. $. htdut n.p. 

diminucrc, vcl ctiam augcre, ac quandoque rele- £»rm*dmcdum ttism u. M*j. A. ijyj. iu pnnunitAttmt 
gationem colluforibus indiccre qucat : utpraxis fr>f',™*\n\t r«i. Heig. P ,. uu. *s 
Suotidiana docct. EtC vcro m foro Sax ' ^ «onbus fucnt im- 25 

20 1 Acccdit ratio prohibitionis, quod fcilicct niutatum.prout tcftatur Andr.Rauchb d.qu.2j. 
exejusmodiludisnonfolumahacriminaplurima ^h.^ltr. P.t.det.i 7 3.n^g. Chil.54dnlg 

provcniant,fcd&Iudentcs curajaftura&damno »/^.A*«. *«gc tom^^Ufpitlt.c.^J- 

coliuforum locuplctiorcs fiant, contra jusnaturx, Attamcnillud euamnura hodic eft jur.s mdub.tau 2* 

Ljurtnaturtt.2oifdtrtg.jur.t.UtupUari. 4 g. quodn"»"omperataa.ocxdcbitoproludo, ncc 

dt rtg.jur. in 6to. Quam rationcm quoque D. lufor.ejusvch.rcdes.adcxfoluooncmwupcrlu- 

AuguftusElca.Sax.O^. / r e p. < /^./ J j- / . ///.*>p. ^^^f""^ " t±^'^t 

lcc unt> ©picler infcruic: @o bcftnOcn rofr aucb, g^mm.jrt. tot. SBae um@pfflift baNrff 

t»flfj ourd) baaepftlfn/ fo auf «arten unb20iirf. ^™" a9t ^ yNla ^ nBl T! ,m i"i7T' n<> * 

fcl »cn gtmclncn bdjcn fcuftn, oklfalflgllcfa un« ^*™™** ri ? (m ' Cfui -* onl fl I f- » '' 

orocntllc&er SBtift gffcfald>f,nlflSKaub / «Bfor5 unD Matth.Coler. d, dtt. /7/. n %5 . Rauchb. d. qu.2j. 

Ubel«crwdd)fff5 bafj oudj oaburcb bcr gemeinc **Sh 9 9+ 

nrmc Jr>au6mann an ftintr Sf?ab.tung madjtiglid) p,,utrtfpm,j.ScMi.G.sN. 33a0ibtbie3too.@utt)en^> 
wrarmet , unb ncrfiSumcf rolrb, unb juleljt an otn ibrmit epirien auf ©org 9c»onntn, ju SXtCvt nidjtju 
SSctfcf.efab/ obtr an anotrt b6ff 9Btfft unb2C<« forbernb«frt/5B.K.2C. M.n«.A.t^. 

fltgeoeotn; unb Infonber&elt Mc jungcn gcmcfnen * c f tnjllunroca: ^a6t.t)rmU^©cb5ferieobne 

4«;.. a-.- /„ m- - in bfrvtdjfncff ju fptefen angefangen, uni ibme 6. 

Jrute gfmcinfglfcf; betmaffen in bfe iotferep gera, Mmmfr abfl(W0 B n ncn . Db ^ n ^ m e^magtc 

tbcn, babuvd) fie jultftf »fflmafjl6 mtf btm&aU ^ pafur oetburart, unb etJ juqcfa^rt, reoferri 
%tn, obtr aubcrcr 55cfnlf(f;ff<t gfftraffft rotr. rocb btH edjiffnJ eobn cie 6. tdmmet ntdjt jal)ltn 
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otn. jc. wuroe^eud) ^JWer Oafurjugeben. ic. ( @o frpbibc 

EltB. Smxs», SesUnps mntidit 



bocb errpebtiten 9?i5rgen &erob<ilfxn beftcin&ig<T 2Cf U 

^i^xr VtZ^zrL^t ^ «■ «. » ^ 

rtfptndimui g/got 5Ruct>fUi : Aaben itoep SBuraer "u r ■ r n r««k..-.«k 

bafelbli unlaaglten ftdj m etnem ^aabtetuein < «Suf Hoctamcnnonnifimipfis coUufonbusob- i? 

fe frubf «WorgenfJ jufommen gefnnben, ju fpielcn rmct: namtcroo, quinoncollufit, pccunue rau- 

ongffansjeu, unb (bldjttf brn 2ag uber btfi m bteftn; cuo lufori dan rcpetitio haud deneganda cft, Azo 

effnOtgtadjt , uno bti folacnDfn Xaati ubcr gctric; j tt fumrnsr. C. dt dlttutr. Aug. sd Angtl. Artt. dt 

^%Zt "fK , aW iL1 C! ' ^ ? 8 Wr e6fC w-^/- vcrb. mtdit. n. 14. ubi id in pradica fic ob- 

8.<J5refrf>en auf Zai eptel gefeljt, alfo, bafi Ofrfine Cm i r : Airit » anrM 7 ^ ^ ^ An j. 

iuotfn.fJfelcbTjf|>aIcr»)crfpteltf. ic eowerbfnfie Jcrvandicit,Lancel. d. t. at lujor, num.4, Andr. 

bfrototgtn »infubrlid)tn , mtweOfr tm 12. 2agc Rauchb.rf. qu.ij. n.d-j. 

lang mitSffangnig, ofct r ciu ifOWfOtr um ober 6. Quaravis autcm regula pncdida procul du- x% 

neueedjocfinetraffcgcnommcn / S3.9i.SB.A/.^. bio fit vcrifllma , fallit tamcn quandoquc ; ac 

» ^n%%^ilU.nli^tMtt^ttttu tnfimttrrit^ ttr- ^ ^""S™** cft adlufusfortunjr, qui toti * 

iMmulitjuMmpimsm in uUufirtt fittutrit, tMdtlh.m.tu. ab ^ 0 ?" 1 & incert0 fortunas eventu depcndent J \\ 

tttttntri, refptndttttnt itttrtiStttb. *d ttauif. Jtbuu. m nccnonadludosmiftos, qui partim fortuna,par- mm/mi 

ffl5angcnbfimS: ^?abt ibr btr (Sbmfl. eicftf. ianbti tim ingcnio , artificio & cxcrciutionc conftant; 

Drtmung ju ^olgc, baU epifltn in Den ecbfncf^au» U t cft alca, quat omncs fortunx iufus ram fimpli- 

len, folcbefi nidjt ju gcffatten : ^aben nun turt Uit* aut talorum » vcl taxillorum , chartarum vcl fo- 

lertbane n jti ^epra . ungeacbtct foldx^ cur<« ^Sttbott, ^ oru m > ^ e quibus Ord. prov. dt A ijjj. rubr 9 

nicbffJoefbrocnigcr in Bcr edjeuclc ju fptden fid) utu ^oppltr unb@plclcr. folummodo loquirur, im • 

terfUnbtn, ftd) iMrufw auci), unangefebm.baf ibncn vtrb. ba$ fic ficf) jCarfen.unb aBurrfelfpfclen* 

fcecaCinf^alicbcmaljlSnc^fgcboteii^grtcb ciiienuEiO ,«#<»>,/,«. LiWiJb A. j ,x., ,;. 

geraurTt.JC. 6o batn| )r Oie oermircfteetraffcCcr "T Ut ?: . a fV ^ 0 "*^ 1 

4 ©tilOcn onn ctncm icJen , fo curem ©tbot Juipii vcrb * fllfl ba * ut ' Xattm i unt *«' 

tcr gcfptelft, cutiufOiCcrn »ooj)I Sug, S.K.2B. M. glfidjfn. K. Ac de hifcc rcgula praedicla agit, if 

K«9.A tj+s. »jua: tamcn ad Iudos honcftos&artificiofos, qui 

*i Porro & hoc pccnx loco cfic potcft adverfus virtutis & ingcnii cxcitandi , vcl acucndi caufa 

iudcntcs.quoJlwbiu fidc dc pecunia deperdifa, fufcipiuntur, ncutiquam cft cxicndcnda ; modo 

omnis d«nc S CCur a£Uo pro taU dcbito, in tan- dolus, fraus, vcl circumvcnt^o non intcrvcn.at, 

ncc 
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nec quaeftus & lucf i caufa hi inftituantur : prout mahllibec ctnen ^oltt, tfal tttttU&rntt SRann , fb 

vcrbis difcrtis fancitum in d. Ord.pol. vcrb. fltun buro.erlicfa<e; ®tatiM fft, ubcc 1 2 . (Srofcbcn , unb 

fhuen wfc i»ar Ludos boneflot ootr Artk , roelchc etn £anbt»crcf **Wlaun libec ^.©rofcben, eiriBciucc 

l 'trtutit ti Ingemt examndt vel acuendi caufa m abcc iibcc 1 . ©r ofcfaen nfcbt ttct fplcle : @olcfac« auct) 

Sfrcfarcn tKradnnef, wcnn nuc bicfelben nfthf in chtem «Dlonat libtr cinmahl nkfct qefdjehe ; finre* 

flu4 fif Lutri emiia mflituint, obec fonflen fctn^Jc- mafjl ein lebtt fcfne Otahcung mtt fltffiigcr arbetf, 



iotrugbartMt<r,anfcfncnOrt.:c. Dubiumcrgo nkwtabccmU<Spttlen ; Hnban6ern iUuttu Modu [u. 

non cft, quin lufor hafta ccrtando, luctando, pila cben fbfl. Adcoque m tcrris Elcdoratus Sax. ludi JO 

jaciendo, pugnando, nil iJJiciti agat, ncc poenara fortunx, & mifti catcnus perraifli funt, fi hxc qua- 

aliquam incurrar. Sicutinecccrtaminaequcftria tuorconjuncthnconcurrant: (i.) quandoJuibrcs 

; &militaria, nec latrunculorum ludus, pro illici- annumxtatis decimumoftavum attigerunt, jux- 

tis & vctitis habcntur, Rauchb. d. q. 2j. n.j.j. c* 7. ta tradita Lanccl. de lufor. n. tj. Jafon tn Lfetvut. iu 

jt Quamvis alitcr fentiat quoad lullim latrunculo- fin.f. de condtcl. tndebtt. Andr. Alciat. reg.j. pra- 

rum Pctr. Hcig. P. 2. qu. 10. n.ji. eo, quod in hoc fnmpt. 29. n. 6. Stcph. Cofta deludo. art.j. num. 4. 

ludo plus temporis majori animianxictate pona- (*) fi absque impedimento ftudiorum atque la- 

tur, isque adco dirficilis fit, ut, fi quiscum cxa- borum vocationis, ac citra difpcndium & jaclu- 

' d« veUt addifccre , multum tcmporis infumat , rara rci familiaris, non quxftus, fcd rccreauonis 

necefle cft, & tanta diligentia utatur, quanta opus & obledationis gratia fiant : (3.) nec colluforcs 

eft in pcrdifcendanobili aliqua arcc aut re magni roultum argenti, aut quicquam ultra fummam d. 

mpmcnti. On/.jW/lprxicripum ac ftatuum,ludo perdanti 

31 Sttundo , limitatur hxc rcgula in fponfioni- (4.) ac deniquc, fi raro, ac quidem fingulis mcnfi- 

bus honcftis; ctfi cnim fponfioncs iulus gratia fibusnon nifi unica vicc hoc faciant. Quorum 

factx invalidx habcanrur, ac ncmincm obligcnt rcquifitorumaltcrutrum fi dcficiat, iufus fortunx 

fccus tamen cft in fponfionibus , qux cxtra ludi atquc roiftos nequaquam licitos cflc, ex d. Ord. &- 

. caufamconditionehohcfta&bonis monbus non tis coliigitur, qua JJJuitrjfliinus Confliruens ab- 

contraria, fufcipiuntur, /. * Titio. toS.ff. de verb. ufibus iudorum , ac infinitis fcrc maJis cx ludo 

obtigat. Lftgratuimm. tj. %. uU.ff. dtprtfiript. verb. pcovenientibus obviare yoluiu Quod ut ftri- 

Petr. Heig. d. qu. 10. n.j+. & jj. quod ccrcc mi- ctiflime obfcrvetur, ncccfluas boni publici hoc fc- 

nus dubii habct in foro Sax. proptcr verba clara culo pcflimo maximoperc requirit. Nec Domi- 

d. Ordin poht. dtAn. 1612. tfle bcnn audj bonrflat nos Scabinos in punicndis luforibus ab ca quic- 

Sponfiones, fo extra Caufam Ludi gtfcfattjtti, an fci- quam rccedcrc, fatis compertum habeo. 
mmiCW ir AUttum crtmen extrjordinartum, dcquohac 57 

jj Tertio, limitatur regula antca pofitain Ju« agiturquatftione,eftreccptio racinoroicrum g * 

dis etiana foctunac, & rruftis , rccrcationis folum- fcu dclinqucntium, qua quis facinorofis, cos xytwh£ 

modo caufa fufccfjpis j quemadmodum enim ar- abfcondcndi caufa in fuo, vel alieno, dolo raalo, b*mimn 

tisludi per fc liciti, cx accidcnte funt illiciti , fi refugium pratftat , /. k g. 2. ff. de fetv. torrupt. fatimrtfitl 

traus veJ circumvcntio intcrvciuat, /. /. verfi abs- Herm. Vultcj. /. juritprud. Rom. 47. Petr. Theod. 

qucdoto.tf l.ttlt.verf qutbtufint dolo& tatliduma- incolltg.irim. difi.f. tbef.tf. lit.B. quodcrimen, 

tbinatkmibut ludere permittimm. &c C. de aleator. q U ia cmaordinarium cft , arbitraria pcena recc- 

aut fi qiutftus &lucricaufa inftituantur, /.a. §. pratores teneri , recliifime conduditur , Pccr. 

tutprator.s.cum Lfeq.ff.dtbu y uuinot.infam. L 1. Thtod. d. I. iit. C 

5. movetauttm. 4. ff. de poflut. L mina. 4. C. dt Scio equidem, quod quidamauturnent,re- 

tpifc. audient. I. tonftnfu, §. vir quoque. C. dt rt- ccptantcta malefaclores & delinqucntcs , cadem 

pud. Andr. Rauchb. d. qn. 2j. n. ij. ($ 14. Iu & p H niri pcena, qua ipfimct malcfaclores fcudclin- 

vicevcria,fonunxatquemiftilufus aJioquin pro- qucntespuniuntuf,Foll. inpmtl.trim. vetb.ian- 

hibiri,nonfenipcr & ubique vituperio & repre- niantur.n. 10. Jod. Damhoud. inprax.rtr.trim. t. 

henfionc digni funt, fed quandoque tolerari & y^.#j.i.Profp.Far./»./. oper.trim.q.tjj.n. /.Lud. 

«xcufari queunt, fi nph fint aflldui vel frequentcs, peguer. det. trim. 2j. n. t. Petr. Greg. m fytuagm. 

fed moderati, tempcftivi ac doli & fraudis cxper- /. t. ij.n 1. Quorum fcntentia vwietur firm.iri Jf 

tcs,fifiantabhis,quifuijurisfunt,poftcxpletaor- (,i.inpr,C.debu,quHatron. ubidicitur: Eot, qui 

cUnaxiac vocationis munia, obledationis, vdrc- fttttmalteni crtmtntt reos ouulmndoettm eamve fo- 

crcacionis, non quaefturgratia, fine blafphemiis & aarunt,par ipfos & reos pcma «xpeQet. idemquc ha- 

conviriis,&citra reiranuliarisdifpendium vcl ja- bcturin /./. ff.de rttept. in vcrb. (f pracipattr, ut 

auram , Jac Mcnoch. dt arbitr. jud. qu. taf.jpp. ptrinde puniantur, atque iatronts. ubi & ratio hu- 

«. if. Petr. Grcgor.iw ( ^»a < g»»- jur. lib.jf. t.j. n. 1. j BS juris rcdditur , quod nempc pcfliraum genus 

Andr.Rauchb.</.f».aj. n.95. Par.dcPucco delu- f lt reccptatorum , fine quibus latcre ncmo dm 

don.46. poteft,Jod.Damhoud.</.r.y^.».y. 

y Etcnim, fi ludi fortunx aut mifti uliter qua- At , fi fanioribus oculis textus infpiciantur 491 

lificatifint, ratio, ob quam ajias Judi prohiben- acperpcndantur, vixdubiumciTcpoterit, quindc 

tur,ccflatj quare tum licitos hos, & collufores occultantibus & aflbciantibus fimul , fivc fociis 

. apcenaimrauncscflc, redHKme aflcritur. Sicu- crirainis,& nondc nudis ac fimplicibus reccpu- 

ti &difcrtis verbis Ord.pol. dtA. t6ti. d. tit. OOm tioribus ibidcm agatur, ut manifefte liquet ex d. L 

(gjpIcL ludos ules adroictit, ibi : J>e» anbcrn abcC/ 1, C. de bit, qui Utron. in vcrb. otculmndo ettm. & c. 

( fcilicet fb libtt 18. 3<^« f< 0 » / ) fo «Mtt nacba,C# Quos ccrte focios criminis ordinaria dchtai pce- 

la(fen tocrben, Votuu biefelben Ot)nt SBerfiumung na plcdendos eflc, facillime quivis concetlcrit: 

btc Qftafjrung, unb ju ettiec Ketreamn gefa^chm; quod ipfum tamcn ad fimpliocs malcfa<aorum 

ober taufa Couvivii, um ein tefblid;ee @da ju ct» rcceputorcs ob diverfiutis rationem infignem, 

ntr SWahtjctt/ ober ct}rlicfaen3u|ammenfttnrjt gc,» nemini ignoum, haudquaquam cxtcndi dcbct, 

fpfeltt WttcOt/ lC&QCf), Oaf tltttc m l¥t m e|H* M«th. W&tbKmpamt.ff. dtmtpmof.num.u 

quos 
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quos extra ordinemarbitrto judicantis puniendos 
cffc, rcftius ftatuit pcr i.2. C. de bu.qpiUtron. 
Wcfcnb. d. t. Jac. Mcnoch. de ttrbitr.jud. qu. Uv. z. 
cttf jif.n.t.(f ftqq. Lud. Carcr. in pr. inj. tr. de 
botnu. & njfuftn. §. pofl vtro. n.i6. vtrf. netdejttre 
coutmua. Vcit.aVUch.tnepit.deUcl c.i6,n.j. ubi 

hanc fcntentiam frcquentiori DoAorum cakulo * J <f t^iUdia*run,rtttpt»toribm, tmifimulrttfurti- ~ 
reccpcamcllc,rcftj, Quod & facitAnt.Go- ^^7^^'^' * 

Stgfft, Drtsd. M. J*m.A, ijfj. 



ftitht, attantmt einera ©djnjf tx, ber audj em &ieB gt* 
nxjcn, gtbaufct unD bf fcft berget hnbe. x. 6o rotro er, 
rt>f am foldje r bf gangeiunjuirt bf fanntfn «Berbrfdjung, 
t»tUfubrlid)frt,tnit (Sffangmg, ober nm etne jtrmltcr* 
6<lfr*u§t fftnera SBftraogm nacb, billig m erraffe 
gmommen^.X 88. Adrtnnift. Stnnt. lmumr t . M. 
J*l./Ltst+ 



At bitraria itaque pcena receptatores malefa- 4I 
tftorura pledtendi funt,pro quaJitate fcilicet crimi- 
nis, a raalefadtoribus pcrpetrati, conditione per- 
fonarum, ac ratione circumftantiarum; ubi im- 
prirais noundum, Icniorem pcenam irrogandam 
cfle cognatis vel affinibus, qui malefactorera 
fuumcognatum, velaffincm reccptant atque oc- 
cultant,pertext. in 1.2. ff. dtretepat. ubiMatth. 
Wefcnbcc. inpamt. n.2. Non enim par eft horum 



mci.tom.j. var.rrjot.e.j. n.jo. 
j^i Cujus fcntentix vcriras rel cxinde patet, 
quodnccpocnaalkujusdelidi ordinaria fint ple- 
ciendi,quipo(tdciictum jam pcrpetratum maie- 
fa&oribusauxiliumpraeirant: ucinfpccic de au- 
xiliatorc furis poft crimen furti commiflum,tra- 
dunt hntto\.int.infurti. %.ope. n.4. ff.dtfurt. Fe- 
Jin./n c.ficut difftum.txtr.de bomit.n. 4. Jul.Clar. 
hb.j. ftnt.%. ult. qutfi.po. n.z. Hippol.de Marfil. 
in pr. crim. §. tonflante. HJ4. Henr.Bocer. m tr. 
dt furt. e.j. n. n. Matth. Stephan. in notis ttd ttrt. 

177. Ord. crim, Cttr. Ant. Gomci.dcUa. c.j. n.jo. dclicwm, & corum, qui nihil ad fc pertinenres Ja- 
Jof. Ma fcard. de probtt. vol. t. eoncL ijp. n. zj. Jac. trones recipiunt, d. I. 1. fi cnim fiium fanguinem 
Ucnoch. lib.2.ttrbitr.judte. eent.4. tff.j4p. n.2t. quomodocunque f cdiraerc Jicet, Lu ff.de bit y qui 
^jNic. Bocr.dtc.ify.n.*. Undenec eum, quipoft utique& vitam fuorum cognatorum &af- 

delidtum pcrpctramm opem rco prxbet ad eva- finium redimere liccbit, pcr tradita Ja£&Dd.j» 
dcndum & fugamarripicndum, pcena dclicti or- ff- dejufl. & jur. Quarc ignofcendum aii- 
dinaria plcclendum efle , docct Bartol. d. i. ». 4» q«"> mo^o cft iis, qui confilium pro tuendis fuis 
vtrf. ftd tn qutfl. Ang. Aretin. in tr. mtdef. verb. capiunr, 1.22. ff.ttdL. Jul. de ttdutt. L mitttet.p. 
fif Andrettm Mjrti Ltmfitem. num.j. Profp. Farin. ff-dere miliwi. idcoque nec in totum cxcufantur, 
pnx. trtm. P.j. tit. ij. qu. ija. n. 4. quz omnia nec fcvere puniuntur, fcd mulda iis pecuniaria, 
ceu veriifima ufu & praxi in fbro Saxonico rece- pr° mo <lo dclidti & facultatum , cft imponeada : 
pta cflc , demon ftravi ac probavi ientcntia Stttb. ut monct poft Bonifac de VitaJ. in pr. crivt. 
Upf.fupr» P i. qtt.2y.n.j6. Quanto minusergo tit.deretept. quem ailcgatMatth. Wcfcnb. »/4- 
tcncbiturpocnacriminisordinariareccptator ma- tnt.ff.de rettft.n.2, 
Jcracloris, quiprxtcroccuJtationem, auxilium & 



opem ulteriorem nullarcnus przftac 
44 Neque textu juris Sax. ttrt. jj. Ubr. 2. ianbv. 
contrarium cvinci potcft, tmjm verbtt fimt: Unt> 
fofl ri<t>ren bem^ldger um ben £Raub utxr txn iXdu« 
bn, unb liber fefne unrcdjre fBlittbt Ijfer. qux verba 
dcrcceptatoribus quoquc deprzdatorum intelli- 
git glofli Germ. invtrb. unrerhtt 3Rlrbd|ffr. ux- 
quicns : 0Jun mdcbrttl bu (agtn, roie ? haben ftebod) 
i^mnkhr0n»r)r babco gettja^oenn aBcin, 5afi fie 
mif ©etpufl gmagen unt> Ibn gehaufer ober ge^elet 
baben. &clariorefttextus in drt.ij. tib.2. ianor. 
verb. ^r^itoe^baufrt.ofiaDvaub btlrt, ooerei- 
nen mit Jr>ulffe oarju ffdrcfc r/ nrtro er Oei uberwuR' 
brn, man foQ ubtr ir)n ricbrtn, alo tlber icnen y oer e0 
45felb(? gerban r}af* 1C. Hi texrus juris Sax. inquam, 
non adverlanrur : etfi enim dicatur ibidem, auxi- 
liatorcs & receptatores raalcfaclorum aeque ac 
ipibs maJefaclores punicndos eflc , quod facile 
concedo : pariras tamen pcerue exinde neutjquam 
evinci potcft. Ncque icquirur, receptatores ob 
receptioncmpccnam incutrunt : ergo hac pcena, 



Vtlutx etism Iht. Stmtini nfpondtrtmt ctmifci AUnburg. 

«BirObit <&d)ult> gegfbcn, ob ^ttfi bu bt inenflffange* 
nen Oobn ui ©rimtna, rocfd;en ou rm ©efdngmg befw 
cfrt.jufrbrtcbungoffTfn, unb ftd) ui mtleoigtn U» 
fub un& anlag gege be n : Db matt ttun toobl be0wegfa 
bidj in gffanglicrjtfyjfftiu bringfn gemfpner tft ; Dt« 
toetlbuabfrofnnoobfoldje Sfrbredjung nicbt geflattf 
big Wfi^nDern Diclmfbr beMnbrirtgen, bo§ ou rbctt 
felbigrrgflt ba btineobn ftcp orr^afft fmbrocben/ 
an anocrn Drtm gftoffai ; aud? fonfien in DJcd)tra 
*ftftben, ba$ bte€Itern , fo ibre JHtioer nad) begatB 
gcncr S3ctbffd)tmg aufhcbratn tino baufcn, mtr mtt 
etner Ittbhcben utio toiUfiibrlidjen Srrajfe ju beiegen 
fcon.K. <5o roirfl Ou aucb, gcftalten ©adjcn nacb, 
mit Oer Cttptm biOlg ocrfcijoaef/ 96.31, 9B. M.Mnrt. 

Et in ttptfmili; fjoX btt <dtt P. B. geflanben anb be» 51 
fannt/baficr cia acbtXage lang" gaflenfcbafp gebabt, 
roicbaf} fttb frtn <Bot>n m, rotld}tt geoadjten ©tuoen* 
tcn oor 9foeI entfeibet, tn fctncr 9& ebauftmg aufgcbalten, 
un^fola>e0 woer bcftbebenf0 SSetbot aidjt an^ek 
gct. x* ©o roirb ber alte p. b. Oerotvegra um 2. neuc 
©djocf tnetraffegcnorarafn, 35. 9C g& Adnmlifu 

Sat4U.rVuttnb,M.Apr.A.t6tj. 



Carterurahujus occafione, quairitur prhmc, 52 
qua ipU maietaetores amciuntur, pieacndi erunt. Ahtpttrentejy cognttt,,vtl ttffines, reqmfm & TOgAti 4 £j* /i *P 4 " 
Prfus namque conccdo : poftenus vero ncgo ac ^jlmtu, utnntimfitiut, cognatut, vel tfiinU ddm- ,"1 
perncgo. (^in etfi tcxtus S«onici de panate ^ftrftrV.faftwrr, (Xtfknimntiti^mudmh 
pcenxvcrbis difcrus loquercntur, obfcrvanua ta- jlmiment0 fifipurrtrc tenettmuri Super quo cafu Gl^T 
mcn, qux in foro Saxonico haaenus contrarium confulri fuimus ^ l6 ^ April. Hocquecora- mdicttrt, * 
mdux.t,exindcnonrautaretur, Matdi.Coler. mo dum rripubhcx, cujus intereft dehftl puniri, 
P.t. dee.144. n.30. quumautontas |unsSaxonici />/f# j. 4</£ .^/. omnino ^ gen vidcfbamtr; ,Um 

que hoc medio deli 
Jccnxpromeritxrradipoflit. 



eatenusvigeayuatcnus^hocufu&cordbemdine suumabs q U e hoc medio delinquens vix depre- 
,H2rtm?M.P,,q. l 4.n.ii.&P.2, hcndi,&pcen 



receptum cft. 

qu.26.n. ig. Matth. Colcr. deprot. exet.mfrttf4t. 
Andr. (gdjcffer. P- 1. q. ij. Attamcn mecus perjurii ab altera partehoc cj 

a6 &bAmftnttnt.fauMitiKinpr9Muici*»doDn StAtmiamti' ipfum irapcdicbati unde & fit , quod parentes 
du: fytimptifibtUmm uob gcflanven.bagccbepoe asconfanguinci ad tcftificamium 



tnrf 
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&confanguineds regulariter non admittantur,/. ff. dtpeen. Natta conffpt. n. 12. in fin. (fionfw. 

fatcnus 6. ubi Salycet. m pr. verf. nooL, quod cogi n. *}. Hic Gtne, quia noo folum dclicli not itiam ru- 6t 

nondtbtat. (ic. C. deteflib. Ant. Gomcz. tom }. var. bct, fcd & illud approbat, vix dubium cflc potcft, 

refolut. c. u. n. n. Proip. Farin.<& ttfltb. qsa.n.170. quin pccna arbitraria pro qualitate criminis, & ra- 

quod&Jul.Clar.obtinerc arbitra"tur,ctidmfi ve- tione circumftantiarum reneatur, non minus, at- 

ritas habcri aliter non polfet, in pr. §.«//. qtt.24. que ii, qui auxiJium prxbcnt & facinorofos rccc- 



54 verffeias mmen. Quare Scabini in fcntcntiam ne- 
gativam indinaverunt, rcfpondentes: Patrem,aJi- 
' osque cognatosad indicandum filium dclinqen- 
tcm ncquaquam poffe corapelli. Quod tanto ve- 
rius cft, quanto ccrtius, cuilibetnonmodofuum 
fed & fuorum fariguinem rcdimere licere, Jaf inl. 
j.ff. de jtiflit. & jttr. nec quenquam,dclinquentem 
confanguineum occultantcm, gravitcr punien- 
dum eJTc, /. z.ff. dt retept. ubi Welcnb. inpantt.n.2. 

rt RtfponfumScabin.bifceformalibmfritconeeptmm: Dblttllt 

n»ol)I »on «ucf> o«rmutbrt n>trt>, oog b«r ofte p- b, ftin 
3Bctb , Socbttr unb btro ?Wann«r gBtffenfdKifft ba? 
ben, tto ifer 6ob«, SBrubcr unb6d)wagcr, P. B. bcr 
(BprtftjgReifffr/ nxldxm bie an rt.tton R begaiigene 
<EniIcibung, nebenfi anoern 6d)ufb gtgeben tmrb, 
fid) auff«iu>alt«,unb «njutrejfen fen.ic ©0 mbgcn 



ptant, / /. (S. t.ff. de rtieptat. 
Prtmt quotiJu rtfpwdtmt Stab. Db toohl h. z. in fcfrarffer 61 
grage erbalten , bafj er Sftattbee' J?om nicbt crmor* 
ben bdffen; btcroeil tr aber bennocb bcfannt, taj? er 
nad) oollbracbtcr £&at bcft tobtctt Sfctpcr fvgraj 
bm,unb bif» anbero blc £bamrtu|H>rn bdffcn :'6o 
ttxrb tr bcroroegen mtt 6taupcnjci)Mgrn M ianttt 
eroig biOig ocriwefen, 9J.K-aC. Prafitt vv t fnf. 

M. Dtc. A. iffg. 
Parittr fuit pronunciatmm in cafu ftmili ad requifitlonem 

Scmatm 2l*tMinburz.\ M. J4». J. iSig. 
Quandoqut ttiam hot cafu mitiir fuit pjna diSjta, put* 

nltgatio, mdrtquifitunim Btnnorut a £>!fjfau, M. Mmrt. 

Jn. iSip. 

Limtt.z. in iis perlbnis, qu* deltttt adbut ptrpe 63 
trandi fiemtam ahquam babcnt, tUttdquc mpedirt 
tttm poffent) non fattunt. Quod maxime vcrum 



f!e tod), baffclbe anjujetgen , gefialten (?adj«n nad), eft iii iis, qui vcl ratione proximitatis, patrtjt & 
totDer ihrcn 5BiUtn ntdjt gcDrungcru ncdj be^wegen dommica:poteftatis,/ 2J.J.& l a.ff. denoxal. afl* 
mitbem(Jnb«btl<flCt»erb«H,?8.Di.2B. Jdhfnf.Se. l. 4r ,ff 4 dL.j1quiI./.l^inpr. ff.de bit,qut not.in* 



nat. PVutmbtrg. M. 4pr. J. 161 j, 

./ Quseritur fecundo, anquit ob folam ftientiam 
£j. gul dtUQi jam tommiffi,flidnon relevaveritfana aiiqua 
ftpcenmfti-teneatmi Quod reguJaritcrnego: fiquidcm ne- 
ontn & mon rno tcnetur deliiftum alterius rcvclarc, c.pUtuit. 
reftUntk a, q , 2 .U pen.ff.de furt i 6. ubi Jaf. C.dt ferv.fug. 

t. cu/pa. cum ibi notat. a Bartol. Dccio. Cagnol. & 
aliis,/. de reg. jur. Jul. CJar. /. /. fent. §. ult. q. g2. 
Petr.Theod. mtoU.crim. difl>.s-tb tf.bt. C. 



Idquc maxtme verum eft in parentibus, aliisq; 
cognacis pcrfonis, quarum plurimnm intercft, fa- 
miliaraluam perirrogationcmfupplicii ignomi-* 
niofi non dcdecorari, aut injuria aliqua arfici, arg. 
Lz.ff.dtrectpt. &alias quoque ignofcendum cft 
aiiis, qui confilium pro tucndis fuis capiunt, L23. 
ff.ad L.Jul. de adult. I. mtlitts.f.ff. dt re militari. 
c.9 Hint lictt partm fiia fua impragn*thntm occmllattrat, 
5 tamqutfponfamy b*6itutirgin*li t ad copuUtionem fa- 
cerdotdltm in ttmplmm folenni tomtlalu *dcind*m, de» 
dmci ptrmiftrtt : nUilommm *b omrni prorfmt pana ipfum 
immuntm tjft rtfpondtrmnt Stabim^tdrtquif.Nie. «Vledx 

tenbann , bifct fotm*libm : ©o biel abcr berDirueti 
?0ater anlangrt, ob roobl berfelbe, rote «3 um ftine 
$od)t«r bewanbt , roobl gemufl; unb gtcidjroobl btr, 



t^IbeiniljremJtrant), unb"gar »of)l gefcb.raucfet, ttte f x Majcftatis,parricidii, afijflinn", latro. 
ctne Sungfrau jur Strd)cn unb 6n ■afjfa geben i jap pub]ice ob lui cnorrnitatcm cocrccri , ma 



fam. v«l racione officii&magiftratus, dclidis fu- 
orum aiiorumque quovis modo obviarc pofient : 
hoc camcnfaccrcncgligunt, dclidum occuJtant, 
&ficquafiapprobant; quos propterea pocna ar- 
biurariatencri,ccrtilfimum cft. 

Vtluti Scabini pronur.ciarvnt Stnat. jn %XiXfo\XK% \ ©if ttJCtl i*f 

inqmftin bcfannt, baft fi« nitftt alletu bco gcbacbtet 
ibrer 6d)tt)efier, ald fle t>ti tftiiberf genefen , gcnx* 
ftn; fbnbernbafffieaud)mttauaefc|)en, roieu)rcmit* 
gcfangcnt 6d)nx(ffr bcm flinbc jmcen^inger tn ben 
^jal^ gc(itcf ct, unb ti auf btc 5Kaf}e erfiicfet; unb 
bod) tbrer 6d)tt>efl<r nicbt jugerebct , nocft fiebaoo» 
r abgei)alten , unb alfo btefe 3J?orbtbat roebren unb 
Urt>utcn jjelfftn ; aud) nad) txrbracbttr SDiortthat 
ba« ^tnb btgraotn. tc. &t> toirb fie berorocgtn mi» 
jettlicber {?anbeft<8rrn«i|Dng in 6traffe g«nommen.ic 

M. M*rt. J.iSij. 

guandequt tomtn Scabini boc e*fm mitiirtm quoqut px- /. 
mam tarctnt *d unam, dnat , fel trti fiptimmm.u , M 
mutiiam *liqu*m ptcnmariam aliquot fixagtrutrum no- 
9*r*m,dectmtrtKt>ndubit*ttrt : adrtquif. Jtluarn ju- 
diciiin^^t\\bw\\,M.Ma).J.iS2S. 

Tbtodor. * 6d,'lCtnUj, M. Jug. J. iSig. 

guafl. in 36rbiaf, m Stpt. j.iSip. 

Bemb.*Qtat0)iitli, M. Maj J. iSia. 

Limit j.in dtbtln atrociffmis, puta crimi ne lac- U 

mi, qux 
ximope* 



fnt: 60 nwg «r bo* b«r«nt»«g«n,!ic|laIten6ad>eB - „.,.,._ - „„ ir „ rl .; m : n3 hvrn „ 

Jad) tocil mcmaub fcint «igtne unb ber 6emtgat rc ««publicx ntcreft. quarecnmtnahxcpcrpc- 

6d)cmb« unb Unebre ju entbetfcn fdjulbig, in 6traf« t«ta non revclantcs, a pana arbitrana immuncs 

fcnid)tgenommcntt)erben,93.K.?Q3. M.jun.j.iSio. nonfunr^/./.^.tf.ubiSalycet. C.adL.JuI.Afajefl. 

ittretiampronunc.incofuferefimiliiadconfultatHtnr. Ytofp.YaT.tonftrim.toa. Petr.Theodor. incolUg, 



il. Stnal. Zxoickat. M Jug. J. iSjo. 

' w lt Snafi. vrttubtrg. 60 oiel ober bes Wcfangenen (?b«» 
' 3y gseib anlangrt, mag bi«f«lbt ub«r bad «rHtt«n« ©« 
fbi\wh wm l«fitt>tgen, bafi fte tbrei sWannetf Un« 
tbat, altJ et ibr bicf lbe bernad) gcotTcnbabrct, nidjt 
angcieigrt, infernere6traffe, geflaltcn 6acfxn nad), 
nid)t genomraen toerbtn, 58. % ©. m. oa. j. \S»s. 
60 Ltmimtur tamen hac fcntcntia, i.in tonftiis de. 
litHpnrtuipibnt. Etenim confcius delifti duplict 
siodoinjureaccipitur/ir/itonamquediciturcon- 
ftius, qui absquc ulla partitione fcivitdcliclum, 
cjusque nudam notitiam habet:de quo certum cft, 
quod regularirerpcena aliqua non tcncatur, juxta 
ante didtt.Dttnde etiam dicirur confcius, qui fimul 
particeps eft dclidi : quo fenfu rcpcritur hoc vo- 
cabulura in /. 7. C. d$ fag*n,& 'fatrif; infr* 
Pahs m. 



trim.dsff.j tb.j.tirtafnem. 
Pttnuntiantibm it* Se*binii PraftOo in £aUcf)ftait : 60 (,j 

tiel aber tbre* TOanned 59Mttcr anlangct , rocil bt« 
fclbc um fbldje gMorbtbat g«»u|T, unb fic wrfd>rote< 
gen: wirbfte bcvol>aIbenb«^ 8anb«tf «ttug billtg o«n 
wif ftn, 53. X. 3B. m. Ftfo. j. ifot. 
jt. 3u*fi, vvnttbvg. SBeil fciue 5)?utfer ntd)t in 216re* dm 
b«,bafi crihr folcfieWotbtbat, altf fic oollbrad t, bti 
fannt babe, mtb fie biefclbe, bt§ jte jur ^)afft gcnom; 
m«n;toorb«rt, oerfcbroitgfn : 60 rotrb ftt brtmegeit 
teillfubrlid) mit ©ffAngmf? , oi>«r jcitlidjtr Bmomi 
SOertoetfung , tn 6tra|fe genommen , 3. 3t 5lB. m. 

Mmrt.J.ifSS- 

Pariter frtt dttlat* temporalit rtltg*tio cuidam , qui crl- 
men forttUgii mn manififtattrat. Stnat. in 6d)ral(tf» 

etrg,MAW. J.i*i+ 

Et pora* taneris propter otcmltationem criminis furiltgii jq 
&C>ftctl / M.J*H, J.tSj. 



Ii 
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Q_U jESTIO CXXXV. 
Ve EffeBibus Condemnationis y Confefeatione Monorum, & Infamia 

Rei condemnati. 

SUMMARIA. 

/. Prtntifdhor tJftHm eondernnaiionu tfi extmtio g'- mfiUtrmtmeUfaMajtfidtutonfifiattoi 

fcrnd, bodit obtintt. 

j, guondam tondtmnau tffititbantur fervi ftena^ }2. Situti (S in bdnno juftriori m foro Sdxonicoi . 

quodboditcorrtIlumtfi,n.}.4 j.6. n '3i* 

7. Confifidtio bonorum. damnatorum bodittfidbro- 34. Fmo tnterfidenti fatrem Jitum, bdrtditdt uum 

oaa, n.g.p. 10. duftmtur , & fifto afflitetur, *-3hi 6 *31>3t-39» 

iu Condemnatm ad mortemdt bonit Jitit fotrfi di- do. 

Jpontreatquetontmbere. di. Sententid Stdb.Liff. 

12. SementtdScdb.Lipf 42. Fifim non frtfcrtur trtditortbwiondtnmdti,n* 

ij, Remad mortemtondemndtm btrtdiau fibi dt- df.44. 

Utatapax tfi. d}f. Sententid Stdb.Liff. 

14. RtJponfaStab. Ltpfi d6. Condemnatutnumfiatmfamu,n.47.4g.df. 

if, Rtocondemnatofuittduurabintefiato. jo. Rtlegatiomtminfamtt,n.ji.j2. 

16. Sententid Scdb. Lipf. Jj. P*»* leves arbttnrta non tnfamant. 

/7. Rtuutdmortemtondtmndtmdtbonitfuufottfi J4. Sententia Stab. Ltpf. 

ttfldri,n. ig. tp. 20. 21. 2i. JJ. Ex culpa tondemnatut non fit infamit. 

2j.SententtaStab.Lipf. . j6. Senteutia Scab. Liff. 

24. Gjuibmin tafibus ttiamnum bodie /otum babtat /7. Rcltgatut ad certum ttmput, num, eo pratcrLt tfo , 

tonfifiatio bonorum, n. ij. 26. 27. 2g. 19. teffet tufamia, n.jg. jp, 60. 62, 

30, Expluatioart.2ig. Ord,trim. 61. StnttntidScdb.Lipf. 

1 /~\Uarto difpiciendum quoque cft dc effcclibus fenb. iufdmt.jf. depotn. n.p. tirtd fiu. Petr. Theod. 

condemnationis, quorum principalior con- in toUeg. trim. dijp. 10. tb. 6. lit. E. Joh. Schncidw. 

fiftitinipfcpcenaeexecutionc, quarepiloguseft & »$. ferviautem.n.j. Infi.de jur. perfon. Bart./»/. 

ac"tus extremus proceflus criminalis , Damhoud. tjm, quiapud bofies. §. 1. m. 1. & i.qui a\ Utronibm. 

inprax. rer. trim. c. tjt. inpr. Sed de hocpcculi- $• »• 2. ff.qui teJUm.fac.poJf. 

aritcr quafiionibut fubftquentibm agcmus. Hac Scdhacc jure Novellarum planciramurata funt, 4 

quxftione dc iis tantum condemnationis effcdti- hicque condcmnationis effeclus prorfus fuit abo- 

bus vidcbimus , qui ipfam ftatim condemnatio- litusablmp. Juftiniano in N0v.22.cf, vcrb. Nos 

ncm fubfcquuntur, reumque ante exccutionem, ^tttem bot remittimut, &nuUum ab mitto bent na- 

qux a.d longum tempus quandoque diftertur, Up. torum exfupplsdopermitttmutfierifervum. & Auth. 

ff. de pcen. afficiunt : quorum in jurc potifliroum fid bodie. 6. C, dt donat. int. vir. & uxor. ibi: 

tres reperiuntur ; ServtfmfiiHcetpamarum\ Confi- fed bodie nemo btne natut a printipio, tx fitpplido 

ftatiobonorumi & InfamUreideiinquentu. Qui fit fervut, V ideo mairimonium ntm dijfolvmtr. 

tamen effe&us jure novo, moribusquc hodiernis Qux verba, quia generalia funr, gencraliter ctiam j 

muitum funt immutati. de omnibus rcis condemnatis accipi debent-^ 

1 Primus condemnationis efFeclus cft Matth. Wefenbcc.»/4W. ff..dtpm. n. 9. Petr. 

(crvitus poenx. De jurc enim Digeftorunu Thcod. d. difp. 10. tb. 6.lit. E. ita ut delinquentw 

certiffimum &extra controverfiam eft, quod da- ad mortem aliamve pcenam condcranati, nequa- 

mnatus ad mortem,ferrum,beftias&mctaUum, quamfervipcenxfiant,necfacultatemcontrahen- 

ftatim civitatem & Jibertatcm amitut, & fcrvus dl > "ftandi, aliaque juracivibusRomaniscompc- 

pccnxcffkiatur:prouttextusclaruscftin tcntia amittant. 

foenis, ubiJOwMaccrdicit: guod ad JUtumda- QHOdmoribusnoftr«&inforoSax.minusdu- 6 

mnatorum pernnet, nibtimterejl, juduium pubHtum bil habet » abolito P rorfus j«g° ^rvirutis, libera- 

fiurit, net ne : nam foU fentemia, non geuut crtmt- S uc commerciorum facultatc & jure, condcmna- 

HufptRatur:imqutbi,wqnosanimadverujubetur, "««"madmortemreliclo.utinotifllmumcftcx 

qutve ad befiiat damnantur , tonfefiim pona fervi Con fi' 6.P 3. 

fiunt. & Marcianus in /. 17.pr.ff. eod. tit. Suntqui. Sccundus effettus condemnationis eft 7 

dam ftrvi ptema, m Jitnt in metui/um dati, & in opm con fi fca tio b onorum. Jure namque veteri 

mralii, (f fi quid tit ttJUmento datum fuerit,pro non bona damnatorum ftatira poft condemnationcm > 

fcrtptit efi, quaji non Cafarit firvodatum,fed poma. publicantur, & confifcantur :nti conftat ex tot. tit. 

ascrion JCtutGi\\\s'mi.2p.ff.depom. gui nlti- &imprimisl,i,ff.dtbon.damnator.ubiJCtutCal' 

mo fitpphcw damntntur, fiattm & dviattm & li- liftratus Ccribit : Damnatione bona pubueantur,tum 

beratem perdunt. Iaque praottupat bie tafut aut via adtmitur, aut dvitat , aut fervilit tonditio 

mortem , & nomunquam longum ttmpm otcupat, irrogatur. &Gajus in /. g. f.uu.ff.qui ttfi.fae. 

quod actidit in perfouk eorum , qui ad btfiiat da- ftff. ibi : Hi vtro, qmi ad ferrum aut befiiat, aut 

mnantur, (f c. qmbus etiam confcntit JCtutUlp. m meaUum damnantur, isbermtem ftrdunt, bona- 

inl.6.% 6.ff.deinjufioruft.irrit faaottJUm. qut torum pubiieantur. (fe. Matth. Wcfcnb.i» 

i Undeporrofcquitur,quodcondcmnatusad famt.Jf.dtbon.damn. 

mortis pcenam, ceu fcrvus, nec jura commercio- Sed hxc confiicatio jurc vetcri ita obtinebat, g 

rum & facultatcm contrahcndi, ncc tcftamcnti fa- n^xix jurcNoycllarum ab Imper. Juftiniano inNon. 

ciendi potcftatem, ncc jura nuptiarum, aliaque Ij4.e.i3.§.utamem.&jeq. planc fublau cft, ita, 

•ivibus Romanjs compctcntia ljabcat,Maah.W«- Ht, «cepioa^«itf*Majcft*tts, bonadamna- 

torum 
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De Condemnationis Effe8ibus. 251 

torum hodie non publicenrur, fcd hzredibus pro- Stcundo infertur hinc, quod reus ad mortem ,j 

ximisab intcftato venicntibus referventur, Auth. condemnatus hzreditatis a proximo luo defundo ^ i. Smm 

bona damnatorum. C. dt bon. profcr. ftu damuat. fibi dclatz incapax non fit,fcd omnino eam ac- rtmsdmw 

ubi hxc vcrba habentur : Bona damnatorum ftu quirat. Etenim quia pofitdere bona , dc iisquc 
profcriptorum non fiunt lucro judicibus, aut w««»^difponere poteft; utiquequin jamcondemnatus ^j!!^'^ 

ojfiuii, ncquc fecundum vctcret leges fifto appli- ad mortem, bona & hercditatem fibi delatam ac- 

cantur, fed afitndtntibus & ' defienaentibut , & ex quirerequoquepoffi^nullaratioprohiber. tit~capmx? 

Utere utque adtertium gradstm t fifuptrfint. (fc. que hereditasvucansdicitur, ubi fucccfibr lcgiti- 

Matth. Wcfcnb. tn parat.jf de bon. damnat. & ttt. mus&capax, qualem ctiam rcum ad morris fup- 

ff. de ftth\n.o. Petr.Theod. mcoBeg.trim. dijp. 10. plicium condemnatum cfle, antea dixi , cxiftit, 

tb. 4. lit. E. Mod. Pift. P. t. qu. ij. Matth. de afflid. in verb. bona vatantia. n. 17. tit. 

0 Acquo mir.us dubitctur, confifcationcm bo- quafimt regatia inufib.ftud. Joh. Schneidvv. in tit. 

norum damnatorum hodic in Imperio Romano- Inft. dt bartdit. qtut ab intefi. dtfier. rubr. de futtejf. 

Gcrmanico abrogatam efic, & bona damnatorum fifii. n. ij. in fint. 



nonpublicari,fcd hseredibus refcrvari, claracxtat 
fan&io Caroli V. Imp. in Ord. crim. art. tif. in 
verb. on eflicbcn Orten, fo ein Ubr It&df er oiificr* 
t>alb be« iaftert Unfer bcUiolgroi «SWojcftdt, fonft 
<n anbcrn SMcn, itib uno ©uf ntcbt venvfnfcf, 
wmiitbeu ftum $oo« gffjrafft rorrben, «ffielb unb 
£inoer an Q3<ffflftab, unb 000 @uf bem £crrn 
jugtroiefen, blefefl roofltn wir, bafi tine iebe Obrlg* 
felt abfcbaffen, unb boran fcD* fofl/ bafj hUtfii v ro 
nldjt gtubct, ge v alten 00« gebrautfief werDen ; 
2(10 toir benn au0 Jfanfcrlicbrr *tilad>t biefelbcn 
t>Krtnit aufffoeben/ Dernfdjteo/ unb abt v un, unb 
v lnf6rter nlcbt <<ng<fu v ttf »etbm fofl. Idcm- 
que haud obfcure probarur ex art.iif. Ord.trtm. 
nbi Matth. Stephan. im not. Petr. Heig. P. 2. quaft. 

10 Sublato crgo jure confiicationis, refervatisque 
bonis damnati ejufdcm hzredibus, quod abfque 
dubio ctiam in foroSax.!ta obtinet, Confi.El.6. 
p.j. Marth. Wefcnb. inparat.f. depcrn. n.p. mfin. 
Pront nuptrrlmt adhuc nfjnndmm ttrfm tBitfUftcnbod)/ 

on SScrroalfer, Dtnst 3immcrmannrn: baf bie Cmffim- 
tun oc« SBerbrr CyertJ ©utcr uidK (laft baf . m. >*. 

Jtn. tijt. 

11 Infcrturhinc prmo^ reosadmortispcenam 
£j. am fcu ultimum fupplicium condemnatos, ante exe- 
umdtnmoti cut ioncm pcenx,de bonis fuis intcrvivosmodo 
Mdmt T m quocunque difponcre, ^fjuhcrc, pacifci, ac 
&"2 2 tranfigcre poQc,fublata MHn ratione prohi- 
fim diflw bitionis, quat erat confifcatio bonorum, & fcrvi- 
mnp*$mtt tus pcenarum. Quum cm* m ncc hodie bona da- 

mnatorum fifco applicentur, nec damnati fcrvi 
pcens flant, quin de bonis fuis difponere, caque 
vcndere,donare,dcqueiisdemaJio modu quocun- 
que tranfigcre Sc pacifci queant, wnbigendum-. 
non eft, Mod. M. d. qu. ij. Dan. Moll. dd tovfi. 



RtjjHHjimmiiAtdrtatdft. Csfp. gubrmamti, Cinftdk tlt 14 

grauenftetti : %ft unlinglt curer oerllorbcnen t»o0« 
< bartigen (Scbtor|ier •SoMrin c. F. Sc»be0 oew 
fabren/ uuO but ftincn, n>cgen beaangenn Sluti 
©cbanbc, ftudjtiticn 2>atcr g. F.an titum, unb eucft, 
jrincr «Wuttet toBbuttigen JSrutver/am anbcmibetl, 
lufammt ctlidxn «rbgclbcrn unb anfccrcr C?rfcfcbaflt, 
nad)fid)fcrlaflcn. ic. ©0 bat er folcve jeintfOttla^ 
fcnfcbafft auf fcinen flfldjtiacn Bater bradjt unb 
oerf<\Uct ; unb 1 0 bat fidj berfcibe foldjer (frbfcbafff 
burcb bie beganaene ^lutfcban^e , rocmt er glcid) 
berfclben gcftonbig, ober, n>te red)t, ttberfubrrt, unb 
ctmdtmmixtt rourbc, nid)t ocrluflia gcmacvt, 93. Si. 5B. 
M.oa.Jtttp. 

Tereio e contra quoque, ficut reus ad mortis 15 
fupplicium condcmnatus hzrcditatcm fibi dela- 
tam acquirit, ita & fuam hzreditatem poft radtam T,mui " m » 
exccutionem ad hzrcdes fups tranfmittit, qui rco £"J£7<wiT 
morte puniroab inteftato fuccedunt. Ccffante r msda > y tw 
enimconfifcationcbonorum juxta Auth.£«MiA<- redit *b in- 
mnntorum. C.dt bon.profcript, Ord.trim. Cttr. strt. ttfi*t*tr*mfi 
ttt. &IJJ- nulhim jus fucccdcndi fifco competit, 
quippe qui dcrun«fto,non extantibus legitimis he- 
redibusdefcendentibus, afcendentibus vcl colia- 
terahbus, vel eciamconjugc, demum fucccdit, l.i. 
(S l. vatantu. a.C.dt bon. vataut. 1. 10. 
rihti prtmtmtUHimm G. C. • M. fyxt S. W. mlt fettKt \i 

lerblidxn Jed)fcr prifcblicbe Unjud)t aetricbw , bor* 
oon fu oud) fcbroangcr tootben, unb eine0 JHnbe* 
aenefen; aud) 93ater unb Xocbtcr ftd) borauff in bie 
§[ud)t begeben , barauff ber SBotcr roicbcr nlanact, 
lurgcfanglicbcn^wfftbradjt, unb foldjer felner S3er* 
brccbuna balbcr , entbauptct toorben. Unb ctf bat 
bcrfelbe fcmejrtnber er|icr (?bc fo cr oor bcflangtne» 
SBIutfcvonbe mit feinem erfien ffbrtotibt erjeujef, 
juiamt einem @uf e nad) ftd) wrlaflen tc 60 bat er 
foIcbc^fcinnacbgflaffinc^Qut, auf fcmcJTtn&crcilicr 
<S|)C bracbt, unb WTfallet; unb fic nxrben ju brffcn t>Mf 
Iigrr5«mj&»bi0id jugclaffcny 53.91.588. M.Sipt. 

Am. i4jo. 



Eitcl.t.P.j. Pctr.Theodor. tUSlim ratione prohi- Quarto fcquitur &; hoc, quod reus ad mor- 7 
bitionis comeda, ipfa quoque prohibitio corrcda Km condcmnatus teftamcnti fadionem habcat, * 
ccnfcri dcber, SaJyc. im Auth.mgrefiL n.t.C*defa 



crof.EtcL Fclin. inc. t.fub fin. vtrf. ctufidera quod 
vtrum. cxtra. de refcript. NicEvcrhard. in Laco a> 
cefat.rat.n.j. 
Vt Hint prmimtMimm Sinat. Ctldic. 3toA bct acfOflgrTU 

UbcKbatcr H. F. ( reflcbcm rocgcn bcgangener XRxxt; 
tbat Dteiobe0<t5traffc nierfannt foorben,) in etner 
fjMiDerbabren obligation tncb tcrfbtocbin, unbjugc; 
(dat^ofi aut bie,oon 3eif feinet bcgunrtigtcngjcotts 
tljat, unD barauf an Dic Jjanb gcnommcnc 'Jliicbt, 
oufgelauffene ©etid)t« ? unb aOe anbere Unfofltn, 
ou0 benen barlnnen angcfubrtcn Matiim unb Uw 
fad>en, ooit fctncr Scriaffcnfcvafff bcjablet, unb atw 
gctragcn roerben fbllcn. x. @o tft fbbfK in oefanglie 



atqucdcbonis fuis rcftjri queat. Quiaenim neo td ' 
hodie fervus prenzcfficitur,Auth./M bodseMde ^m.^. 
donat.int. vir. (fuxor. nec bonis fuis privatur, pu- fismtntnm 
blicationc & confifcationc bonorum fublata^ fattrt 
A\ith.bonadamnatorum Cjebon.proftript.fidamu. V*** 
ut fic quovis modo dc bonis fuis diiponcre poffi t > . 
nil certc obftare vidc tur, quin dc de iisdem teftari 
qucat. Idquc in EJcC^pratu Sax. cxtra dubiunk* < 



cft,obmanifeftamC<w»/£/.0' P.j. ibi: 6o<«- 
fiauixtm, orbnenunb fcQtnwfr/ bajj biejcnigtit, fo 
oud) tugleld) jur ^obe0«@fto||c ( t»frbommet ( unb 
oerurfbeilef, ibrerSdterbolber, unb tooo ofle bcm, 
d)cr «afft gcfcbloffcnc unb ooOjogcnc ©ctpPuvtung, ba0 fie nad, ivrmt ?obe t.erloffen yrtyt, Srft» 
roeil er folcbe tooblbctarfjtig unb ungcjmungen ges n unf modjen/Unb tn onbtrcaSegronwp be|tdnW» 
tban, ju Kecrjt befUu&uii unb Dcffcn €rbcn fennnach - t | { b te ^Q^n, frdfftlge SBerorNuug oufrtdj. 
fcmcm SoOe aOcntbalbcn berfclbcn 3^t)d'd)en f mnAvtLK% qU z verba apcrte probant, con- 
nacbjiifommtn, unb pe iubaltm fcbulbuj, ©.«.SB. de ^ a f oiadm<)rtcm dcbonisiuiiomnibus, qu« 
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fcntentiam paffi relifturi funt, per tcftamenta vel nihii valere ; attamen hodie fere ubique contra- 
alias ultimas voluntatcs ritc & firmitcr difponere rhim obfcrvari de confuetudinc generali, ira ut 8c 
pofle_.. . hi,qui(untdecapitandi, plerumqueincarccrefa- 

gmod ntc oliur in praxiobfirUtur, wmttrrk Eleihratm ciant teftara«ta & inftituant hcrcdcs , qui ad 

• fucccflionem poftea quoque admittantur, teftes 
funt JuL Ciar. Ub. j, fentent. %. ttfiam. qtutft. i/. 



bftrtatur, mt 
Smx. fdpt pronuncuuum mtmimL 

xo Extra EleiStoratum vero Sax. res hatc adeo ex- 
pediu non cft apud omncs. Haud pauci enim 
juri digcftorum vctcri incumbunt,quo damnarum 
ad mortcm teftamcntum faccre ncquivifle , fa- 
clumque ab ipio ante condemnationem poftea 
corruifle,ccraflimum eft,pcr texLin l.tjm,quiapud 
bofltt.g §.t. (f.§Mlt.f.quittfitm. fac.fcffi.fi quu. 
6 § tS-jff~.de imufi. rttft. irr.ftcl. tejCtm. l.fi quit mibi. 
2j. §.fi quitflane. 3 .ff. de aeqm'r.bered.c{uod nullibi 
exprcflc correctumcfle autumant ; quarehaud 
immcrito difpoflrioni veteris juris etiamnum ftan- 
dum crit, Bart. ut l. tjm, qui apudboftet. g. §. fi cui. 
I. n. i.ff. qai ttftam.fater. pojf. £3* in l. fi quit filia. 6. 
§. irritttm. n. t. ff.de injufi. rupt. irrit. Joh. Dauth. 
in tr. de ttftam. n, sog. Fcrdinandus Vafquius de 
fiuteffion. refoL bb. l.$. 3 . n. 3 <f. Did. Covarr. in 
rubr.txt.dtttfiam.P 3 .n.4 3 . NicReufner. intr, 
dettftam. P. 2, c. 3 g. n. 1. Matth. Bcrlich. P. 3 . ton- 
tbif.g. n, 3 . Andr.Gail. lib. 1. defac.fubl. c tg. n. ig. 
Petr. Thcodor. in toUcg. trim. difb. 10. tb. 6. itt. E. 
ubi Jcnenfcs ad requifitioncm Cafpari & Matttuei 
3rufx0« (n ©nfo, M.Dcfi.A.1614. ita prenunci- 
aflc refcrt. 

ao Quae opinio fane j ufta ratione non dcftituitur : 
quum jurisnotiffimifit, quod damnarus ad raor- 
tcm capite minuatur, ac civitatem&libertatem 
amittat, l.ejm, qui apudbofltt. g. §. ult.ff. qut tt- 
fiam. facer. foff.la.Gt 11 ff.de capu.de minut.Qm ve- 
xo capite diminuitur, teftamentum facerc noiu 
poteft, §. alio autem.j.Infl. qitib.ntod. ttftam. in- 
firm. I. fi quit. 6. §. irritum. j.ff.dt injufi. rupt. irrit. 
fafl.ttftam. Quarelicetuna&alteraratiotcfta- 
mcnti factioncm impediens ceflct, dum hodie da- 
mnatusad mortis fupplicium ncc fervus pcenae fir, 
ncc bona ej ufdem pubiicantur, Auth.fid bodie. C. 
de donat.int.vir. & uxor. Auth. bona damnat. C. 
debon. proftrift. & danmator. alia tamen ratio, 
quam jamadduxi, adhucinviridiobfervantiaeft, 
quxvelfolateftamenti fa&ionem impcdirc pot- 
cft. Tradunt namque Dd. communiter, fl lex 



n.t. AJbert. de Rofat. in l. ejm, qui §. /. n. i.ff. 
quittftam.fater.foff. Matth.CoIer. P i.dtc, 3 a..n. 
S.ubi in caufa cujusdam damnati ad furcas, qui 
priusquam fentcntiapublicaretur,fado tcftamen- 
to XcnodochiumCyzenfe fuorum bonorum he- 
rcdeminftituerat,Jena: M.Maj.A.1575. ita pro- 
nunciatum, actcftamcntumpro valido fuifle ha- 
bitum,refcrt. 

Ut fc tx gtnertli eonfiutudim txtra EuHoratum quommt i\ 
Saxonia, fttundmm Conft. Elttt. f. F-.j. pronunciondmu 
fit. £ood & Dominoi Sttiinoi ftcifft rrptrio , od con- 

fuknt. Dn. Burtb, Hkron. $u$ourm* tn (Engdroba, 
butt firmalibm : £>bn>of)l bte Dlomtjcbe jtanfet Ik&c 
Sfajffttt , luifft alkrgnabig|tcr Jperr , k. ©rafm 
Jr?trmatm (£t>rt|top& Kugrourtn, mtn %mtxn, uon 

IBCJJtn Ofro an Frmmlfio BorbUn, ©raftn »on Btl(i- 

tiof», anflffcbafftfn , tor|f|Itcf)fn unt) frtwntliflbcn 
fxaangcncn 5D?orD« nnO Jobtfajlag^ , bie ©trafft 
bctf ©cbtpcrbf^ t nad)£ttja»]< bcr uberfanbt<n (ioptp 
obangtregtc^ llrt()cl« , jutrtannt, unb an tbmc aud) 
tollprtcfcn lafjcn : 60 (>at bod) g«bad)tcr cutrSJct; 
fer, rxrubrtrg Xottfctjlog^ balbrr, fict> fetn<r©uttc 
fiofr bit atittmt 2ob<<.©ttaff< , niebt ©crlufh^ g« 
madjt. Unb ttxtl bnftlbt m (tmtm mftttbta 
unb Extcmion bri gcfprod)cn<ii llrtbcW, tor bcm 
J?aijfir(tcb.cti Ktcbfcr unb jnxn<n 9iatptf<°J<rfontn 
ju <prag<, fb <r ju ftd), «trfrn *<rid?t nad), tt* 
fbrbfnt lajfin, bftJglftrfjen in ©cgcnmart ftltcb<r 
gffuifnt, fcin Sffiamcnt unb IcBtrn goulfn, Cartoon 
ujr un^ bod) fcint 9ibfd;rtjft uVfcbicfct , munblu 
dxn aufgtridjkt, unb fudj bartmicn jure <£rbm 
ffintr garujtn S5crla|fcofcfja|ff , auefgcnomracn ftlu 
ijOXttpum, inftunixtt UUb CfTtCtfff^ft ; <5o ffpb ibt 
aud) frafTtfoIcfjcgfrffamfniS, roclctjf^ ff intr SoUn- 
wi^tfnbalbfr juSvfdjtbfllanbig, fud) bcru{)rtcrSSfK 

rDOpi Ofrugt, VS. IX- »5. M. Ja». An. iM. 
Cartcrum, quod diclum, confifcacionemabro- J4 
gatam cfle, nec bona damnatorum hodiepublica- 
ri ; lllud regularitrr^^cm vcrjflimum cft, fallic 
tamen in cafibus%tceptis, ut luculcnter patct ex 
Ord. trim. Car. art. atg. art. tjj. & Confi. pror. 
Sax, de A. ijjf. tit. Don Uttfoflfn DfC pttnHt$«t 



duabusvcl pluribusrationibuscopulativeutatur, S)\ed)ffftfigung. k, vcrb. tpo aud) Dtc ©abanb* 
quod , una carum ceflantc, non cetTct propterea (ungc Dcrmaffen gtlegen, baf t)em ?fjdfer f<ine 
difpofitio Iegis, Virg. ftngirz. quaft. 46. n.ja. fub Quttt confifctyf Wfrbfn. ic. & Ccnfi. Blttl, 1. P.jj» 
fut. Andr.Tiraqudl. m rtgul. ttffantt caufit. limtt. fin. ibi : jcbod) rpolltn »lc >«rmff n(d)f gemen' 
2t. n. 1. & feqq. nef, fonbern auegcftfjlofjfen baben , tnenn bie Ubef. 

ii Accedir porro, quod hodie bona damnato- t^ittx nfcfjf aHt(n jum 5obe, fonbejrn aud) juc 
rum ad mortcm nullo alio finc confifcari ac pu- Confifcation oflcr tt)rec ©fifec ntrtanwrief Wfrben, 
blicari prohibcantur, quam nc hcrcdibus abintc- q uae vCrba IucuJcnrer innuunt , cafus adhuc exi- 

ftere, quibus bona damnatorum etiamnum hodie 
confifcantur. 



ftato venientibusaufcranrur: unapcrte liquetex 
Nov. ijf. c ult. $. /. Paul de Caftr. tn l. ejm, qui. g. 
%.fiad.i.ff.quittfiam factr. foff.n.y. quodcer- 
te fleret, fi damnati ad mortcm in pratjudicium he- 
rcdumab inieftatofuccedcntium teftari poflcnr: 
cum tcftamcntum fcmper prxfupponat, aliquid 
inodium&pnejudicium proximiorum hcredum 
ab intcftato fucccdentium fieri. Quarene jure 
fuo hcredcs ab intcftato vcnicntes privenrur,tc- 
ftamenti faclio damnatis ad mortem haudqua- 
quam concedcnda clt; ne fciliccr.quod in favorcm 



At, qitinsmfimtiBi cafiu,m quibm tonfifiatio if 
rum ttiamnant hodit lotttm obttntt ? Sane in SLj-btf»* 
crimine latfaeMajcftatisrcorumdamnatorumbo- bmn ' mc *f~ 
na fimul confifcari,exrra dubium cft: vcluti hic ca- im&dtl i- 
fusdifcrrisvcrbisrcperiturcxceptusin^.Auth.^- ^ " 



na damnatorum. C.de bon ftofiript. {fdamiut. & .... 
art.jig. Ord. crim.Car. PraeterdeliclumhocJatfa; beditlot, 
Majeftatis,pluresadhuc hodie fupercfle cafus, in 
quibus confifcario obtinet,teftcs funtPctr.Heig.^. 



illorum .nduclumeft,contra difp^fitionem juris qu. 33 .n.j2 ubiaJJegat Bcrnh.Diaz.^.^.^,. 
» eorundem odu.m rctorqucatur, /. qutdfavore. Lrch. m,un.qu/fmtrt g al.n.g,n ^ tSH 

vr , u , „ "P"a.crim.rtg. 7 o.n.f.fram.Viv.dtc. J *a.*. u 

ll Eth vcro lubcns tatear, vcriffimam hanc cfic libr. t. Valcnt. Forfter. lib.p.futteff.c fin. n 2 Tib 
fcntcnuam,&wftamcntatajiadejurcpvi^ vcl Decian. m tr, ( rim.lib.f, t.gf, n. 33 . ei Chaflan.' 

cafws 
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Ve Condemnationis BffeBibus. $tft k 

Cafus 7}.«cenfet, in quibus confifcationem bono- fpccics confifcarionis proprie huc non pertineat, 

rum locum habere putat, in confutt. Burgund. tit. ubi tantummodo agitur dc bonis damnatorura; 

dt tonfifiationt. rubr. t. §. t. in pr. a n. 20. tuqut ad quac extra crimcn Ixlx Ma jeftatis, ne quidem de 

cum. 2. §§.ftqq. Scd Dan. Moil. reum mor- jure Sax. publicantur, fecundum art.jtMbMattbt. 

tis, prxterquara in crimine lxfxMajeftatis,nun- ibi: twc burd? Urf^d unb SXedjt fe(u ieben Wt» 

quam fimul ad confifcationem bonorum fuiflL, leurer, fefn ndcbffet (Srbe nlmmf fdn ©uf. ob 

condcmnatum, meminit in C<mfl.Ei,6. n.a.P.j. rationcm allcgaum a glolH in d. art. jt. quod 

cui tamcn advcrfari vidcntur vab.art.21g. Ord. nempc affecTus ultimo fiipplicio morte fua fatis- 

trhn. aufferfjalb btt eaflcrt unfec beltlblgfen feccrit. unb folger rottfer, roeber bem Dttrhfrt 

SRajeffaf , ooec fonft (n aubern gdtlen. it. qui- gjJerre, no* SJuffe bem £1*8«. fccundum glofl". 

bus difcrte probatur, extralxfxMajeftjcrimen ali- ianbr. /. 2. art.jj. n. 4. 

osadhuccflccafus,inquibusconnTcatiobonorum Secusautemeftinbonisprolcriptorum, qul J) 

locum fibi vendicat. fugafibi confulunt:QuoniamcnimhiprodcJidto 

ij Fatcor equidem,hancremadeo expeditam corporibuspropriisnonfatisfccerunt,bonisluere 

non cflc ; attamen exactius mihi eam infpicienti, paenam coguntur, glolT. d. art.ji. n. 2. I, 2. ianbt. 

afTcrtio Dan. Moll. verilfima vidctur, praeter dcli- nc delidtura impunitum maneat, /. ia vulnemtut. 

etum fcilicct JxfxMajeftatis,quo etiam pcr duclli- ff.adL. Aqu. Matth. Colcr. d, det. tog.n.j/. 
onem, ccu criminis lxfx Ma jcftatis fpccicm,com- Quxritur hinc VxiMo,an parritida inttr- $4 

prehendo, nullumhodiedaricafum,ubiinImpe- ficiens fuum parentem, nibilominus eifuuedere pof- 45l'« M"*e 

rio Romano - Germanico confifcatio,qux proprie fit t uttt fi non pojfet, tui portioiHa pattrna t coberedi- * mUr fi". 

talis eft , ( ab hac enim cafus.bonorum vacantium butne, an vero fifio fit deferenda ? Hanc quxftio- *"* *** 

cxcIuditur,)locumhabeat.Quodutftatuam,mo* nemlatcdifputat Petr.Heig. P. 2. q.jj.n.j.utquo - 

ventmc vcrba gencralia Auth. bona damnator.C. adfin. atquc concludit, hcrcditatcm patcrnam-. M j,ium 

de bon. profeript. & darnnai. qux bona damnato- filio unquam indigno aufcrandam, &fifco tra- putna 

rum gcncralitcr & univerfalitcr publicari prohi- dcndam cflc ; hancquc in fcntcntiam Wittebcrg. •j&rtni» 

bct,cxcepto unico crtminc lxfx Majeftatis, quod A. IJ04. pronunciando defccndiflc rcfcrt. ^ ±. 

ipfum regulam prohibitivam in cafibuAn exce- Cujus fcntentiac non modo adducit defcnfo- 2/** 

ptis maximopere confirmat. Ac licct JuT. Clar. in r es Lud. Carer. in pnttl. crint. de bomic. verf. nom 

fr. §. ult. qu. 7a?. in pr. Pctr. Hcig. P. 2.q jj. n ji. quar. dt outdente. n. jj. Petr. a Plajch. dt deliO. 
Pctr.Theod. incotteg. crim. dij}. 10. tb. 6. ad hoc re- c. 22. n.p. infin. Fcrdin. Vafqucz. /. 2. de fuutff.%.20. 

fpondcant, d.Auth. benadamnaror. non indiftin- n.12. Scd&Theoricamcommuncm,quofcilicct 36 
&e corrigerc lcgos vetcrcs, confifcationcm bono- ab indigno ablata fifco fint applicanda, /. i.l.Lu- 

rum deccrncntes, fed tantum illas, quibus intuitu tiut. o.ffjejure fifiiXPapiniantu.g.%jmeminiffc.ff.dt 

dclidi ucite una cum pcena mortis vel deporuti- inoff. tefiam. & quod indignitatis quacftionem 
onis, in confcquentiam bona etiam damnato adi- um per modum actionis,quam cxccptionis,ncmo 

mebantRrmonvcroeasIcges,qoxincafibusfingu- prxterquam fifcus, movcre & opponere queat, 
laribus expreflc &principaJitcr in fpecie confifca- glolT. i* i. bk confequenter. tg. $. 1. ff. famil. ercifi. 

zp tioncm imponunc Attamtn hxc refponfio refcJJi- Jalbn in i fororem. 10. C. de bit, qmb. nt indign. & m 

tur, tumcx generalitatc verborum: /«wcxvcrb. t\tx failo. aj. %.Juliantu. ff. de vulg.fubfi. Bocr. 

finalib.^.Auth.^4// 1 <w»»ii/tffiow. ibi: inMaje- dec.2f.infm. Cagnal. in L fin. n. 123. C. dt pai7. 
fiatu vero crimine londemnatk vettres leges fervari Peregr. de jure fifii. /. 3. tit. 2. n. f. add«usjpra> 
jvbemut, quae vcrba *tiimmNov.tja.c.uit.§.i, terea hanc rationem, quod pudendumfit, &ex* 
undc d. Auth. bona darmtatorum. dcfumpu eft, cmplo perniciofum, ut quis ex fuo flagitio com- 
habentur. Ex quo fcquicur, in aliis criminibus modum & lucrum reportet, & fic hereditatem ha- 
veteres leges omnino corrccus fuifle. beat, quam fcelcrc acquifivit, contra /. fiab boftib. 

30 Necobftantvcrba^r/.a//. Ord crim. ottf* to.%t.ff.folut matr.Unbertdem.j.jfJetabm.Uum 
ferljalb bt* iaffert unfec bcleibigfen 3Rajefldf,obcc fatfi. t2.ff.adL. Cam.defatf.l.rtUganmr.m fm.ff. 
fonflutanbccngdflcn.tc. &*wwfiquisprobeilla deinterd.&releg. 

pcrfpexcrit, facilc animadvertet, pcrfectum eo- Acnequisabfurdumaliquodcolligatcxhac ]f 

rundem fcnfum & conftruftionem vix dari pofle, fententia, dum impofllbile eft, hereditatem non 
nifi particula (vet) deleatur, qua fublau, hic lenfus aditam ad fifcum dcvolvere, quum privatio fem* 
rcnrunet,quod cxtra lxlaeMajeftatis crimen, itu per prxfupponat babitum, & transmiflioni, nifi 
aliis cafibus atque deli&is confifcatio bonorum hcreditarcadita^ocusnonfitf/^/jr^Arn^.^. ff.de 

ccflet, prout hxc vcrba explicat Gc.Rcm. in ne- j^&iegitJ^noniam./.C.dejur.deiii.Ltoi.$.inm)- 
mef.Karul.d.art.2t$. viffimk. C. decad. tottend. tradit porro Hcig. d+ 

31 Veriflimumigiturmanct,quodhodie,fecun- qu.jj.n.1. filium occidenrem parentem non qui» 
dum Auth.bona damnatorum. C.dtbon. profcript. dem oranino inhabilcm&incapacem eflefuccet 1 
& i*«i»4/.confifcatio bonorum, advcrfus damna' fionis,f«d de facto fc indignum facere fucceflionet 
tos ad ultimum fuppliciumncquaquam fit deccr* ita,utcaperc quidem hcreditatem dicarur, fed fine 

V- nenda ; cxcepto folo crimine lxfie Majeftatis, cui effe<ftu,dum eam retinere nequcat,fed ftatim fifco 
dejureSax.bannum impcriale fivc fuperius addi rclinquereteneatur,/.I-vo«/ .p.ff.dejur.fifiLUant 
potcft, toenn clncc fn MeDber • 3tdjr erddrer wltb. mtio. 7. f.prottrta. a.ff. debon.damn. /. finm mt^ 
Moribus namque Sax. hoc bannum confifcationis titubat. 7$. $. ult. ff.de bered. infU.fi k. ti.ffM vuig. 
etfcaum habet, art.jg. lib. t. ianbc ibi : bit ^aljC (S pupili. fubfi. i. bk tonfequemer. ig t §. 1. ff. fam. 
trtib 5 ag In bec flteldje • 2Icbr fe on, ofc urrftcllef ma» ercifi. Cagnol. in l. ttit. n. 124. C. de paQ. Dcc. m 
oflecSledjfc lofi, unb toertrrfvellcr ibncn ft>r ©gen /./. n. tj. C. defecund. nupt. Jul. Clar. /. f.fentenu 
imo Ufjtlt, Concordat gl«S. ptn. iib. 1. ioawt. %,bomitidium. n.ti. 

art.71.mfin. Matth.Coler./ > ./.^«.w 4 ?.»./i.Petr. EtquominushacderedubiteturinforoSax. )| 
Theodor. d. difcn. tb.i. (it.S. Qannvis hm »Jlcg*tHcig.^^./y.».^.t«t.jui:.tow^/^. 

ii 1 td* 
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254 T*n III JtMM/t. CXXXK 

I. j . ianbt. ubi didtur : 54Mtt ein SWawi fcinen 
Waur, ob<r ((incn 33mbtr, o^<r fctnen Sreune, ebte 
j.manbcs,bcg cigcn ot*r Uf)ti cc »ar unb ifl, afle 
fdi«3«nt«K»rtui.a«trt>S5cU(|nun8 (pt cr baraa *tt* 

- lo&ren.tc. 

?9 Scd fruftra difputatHcig. & d. ex jure veteri 
ff.&C. quoi ftr Nov. t. ult. tt Auth. bon*-» 
danmtt.Qit bon.frofmft. &dsmn. prorfus fuit 
correchim. Etfi enim largiar, ipfum filium parri- 
cidam hereditatem amhtere.eo, quod pernicio- 
fum exemploefler, exfuorlagiuocommodumck 
lucrum quem reportarc atque hereditatem fcelere 
acquirere: quofcnfu etiamvcrba jur.Sax.</.*wr. 
ga.lib.J.laabt. accepta verifllma funt. attamen 
propterea fifco hatreditawm acquiri, haudqua- 
quam fcquitur: quum bonorum confifcatio extra 
crimen IxfieMajeftatis hodie prorfus fublata fit,ut 



(<pn roigm ) »»bi@tatt, 33. St 23. St«d) «ubiffeti 
on S)tvm 2ibolffcn oon ©creborjf, M.Jtn a. ifj: 
It. 3n £anfm con (.lautfburg : trx 3«n bti Sbnijl Ftfd 
Prdttnfitm ti ffmrr bicfe ^cfcbaffenbrtt bat, ba§ bie 
©njtfbung*<rtcrlufii3ttn©utfr, tbe uab juoor bte 
rxrbanCxnc ©cbttlbm bat>on Ixfttcbiaet, nacb 3nn» 
$alt ber 3lcd>te, incbt tKrfiatttt ntfri>.x. M.Jmm. 

Jm.ttjj. 

Terrius cfFeftus condemnation» cft 4* 
Infamia. Expcditi namquc juris eft, quod ad 
mortem condcmrutus, vel ex publico judicio,no- 
tctur infamia,/. l.ffM bu.qut nct.infim.ubiHAatth. 
WeOw farat. & vol. i. tonf.tp. Hartm. Pift. obf.177. 
Quar injatnia omnem fidemenervat, omnemque 47 
dignitatcra & hooorem adimit, ita ut infaraes ali- 
cujusmunerispublicinon poflint efle participcs, 
/. 2. ubiGlofl. C. de dignt. bb. «. /. nt quie.jg. C. de 
dtturion. Itb. 10. L tum frator. 12. § tum auttm, ff. i* 
jud. veluti in poftuUndo, glofl. md.Lt. Aifi- 



cnmcn IxlzMajewatis nooie pronus iuduu m,ui ^ w vcluti , n po ft u i Jn d 0) g.oi., ,„ 4, 1 2 . AlU- 

40 anteadixi. Quare non multum laborare debe- dendo,/La ff.de off.afftff. judicando, </./..jww/w 

musdejuribusexff.&CabHeig.alIegati$,quip- Wf# „,^„^0, /^. citrtmU1t4r.hb.11.L2. $. 

A...U ka^j J*mn*rnrum C dt bcrt. • . /r J .. _ • ___- _~_ I 



pc qusc per Auth. bona damnatorum. C. dt btn. 
frofirift. & damnmt. correaa fuerc. Exiftimo 
igitur refponfum ab Ueig.d.qu.jj. n.4. allega- 
tum, ckimprobatum,parricidamnempe interfedti 
parentis heredem fieri non potuifle , & idcirco 
quotamillius potiori jure ad cohcredcs, & reli- 
ouos patris libcros, quam ad fifcum, devolutam 
cflc, juftiflimum atque zquiflimum fuiflc. 
41 Jhmrtfi imtsfm /miliitm frmmmcimtt hmmi dmbiitiimm : 

J>at.v. H. frinen Iftblidjen 53ater crmarfctt, unb unt. 
gtbtatfct; beronxgtn ibmtaucbbtc iobeiJtStraffeuts 
crfannt , unb an tbme grbubrtnber maffen «r^rret 
nwtben. Db nun roob' aebacbter m. h. ftd> burcb 
fcldK f.me2kTbretbuna, ^imbalteC>er6ao>fif.9lccb> 
te, fhne«?.intbeiW bcr wterlicben <frbfa>a(fit oerlm 
fha cjemAd)t ; fo r>at ftcb bocb banncnbetO/ ( nxil bie 
Cenfftstta tonorum auffer tem£jf?ct btx beletbigtm 



ignomimt. ff. de bis, qui not. mfmm. Quamobrcm 
&procapicali periculo infamiz caufa rcputatur, 
/, jufld.Q. fj. de mjnum. %Hnii&. L eogmtionum. J. ff. 
ie Psr. c?* ext. togmt. L JuHsnm.if. ff. fi quu omtjf. 
tttnf. Ma cth. Wefenb. iu.fsrmt.ff. debu,qui not. 
tnfiun.n.S. 

idt^uir^dimmD.i.R.^miityfoi Obrfmjnroofci 48 
on bemc, Csii tin armer ©tinber Durcb bte tbm ^uet» 
fannte 2e0efc<Brrafle anracbtig, unb ebrfog wttb; 
bcrorpegfii rniiiiitjlictjfn ati|]erbaI6 fetne^ Jlmttf unO 
bttf 9?ott>falie\ fotiDrrlicbc ©c memfcbafft mtt tbme jtl 
pfieam. mdjt unbitlig «ebentfen trAgt.x. m. F,tr. 

An. itjt. 

Idque vcrum cft ctiam in pcenis corporit affliAi- 



49 

vis ; vduti fuftigauone, manus amputatione &c. £J. 
Etficnimruftiumitftus per fe inramiam non im- ** 

Fifl fclbigeti Drtf, Wcbflj SbitbnW nicbt aniumafi nt, utdicitMarccllusJCei-in/aa/^Aie^ifW^,,^^ 
fcn: (bnbrm etf ifi baffflbf eud),ale crtSbAtrrt ©ru» hftm. attamen, quia pccna corporalis non lmpo- hml 

niibiet, nifi ex publico judicio dc caufa famofii 
condemnato i utique fuibgatumpro infami regu- 
lariterhabcri, cenifliraum c^mrg. Ll.ff.de bit, qui 
uot.iufmm. Accerrefulligacionemhodieinrami* 
notam inurerc, nemo facile negavcrit. 

Stdquiddtrtlegmtione babendum ; num & bmt 
infammbtt? qaodarfirmat Bart. mLit, qtd. §.fiqumt 
ob tmrmtn. n. t.ff. dt teflamentu. aiii ad pcrpc* . 
tuam folummodo relcgationcm reftringunt,per /. 

x tamcn icX 



bcrn unb 5D?it f <£rbc it, jugenHidjfen, 934Jt SfB. M «- 

quif. Lmcm ©anblertS Ul StUCO, M. Mmj. A. ii}t. 
42 Qujeritur secundo: An crimint Uft Majtfla- 
JL.7- ** ia tie tommtffo, quotmju lonffuttto bonorum lotumbm- 

erimimt l*f* frtfermtur treditoribut condcmumti, ntt 

MmjtSmtu P, * ' . . . .„ . . 

ffcm prmft- * on 'Pfi" 4 uxon ' bond mdr,t0 '"" a re f tn/ ' 

Quod fimpliciter nego. Ccrti namque juris cft, 
rmtur trtdi- walicnumeflededuccndum, antequam lcgatarii 
' '0* &heredesJucrumexherediutccapiant. Ncquc 



entm bona cu jufquam efle inrdliguntur, nifi qux ufitaUum. zg, $, tattrs.ff de fom. qut. . 

dcdufto alicno xt e fupcrfunt, /. fttbfignatum. ip. ff. gencralitcr loquirur, ek non diflinguit intcr rele- 

de vtrb. fJgnif.. Quare nec fiicus admittitur ad gationcm pcrpctuam, & tcraporaicm. 
fuccefltoncm , priusquam credi toribus & vidu* Sed verior oc communior cft opinio,quod rele- 51 

dcbita foiuta fuerint :quia fifcus loco extranci fuc- gatio tum dcmum infamet, fi caula,ob quam irro- 

ceflbris habctur, /. 2. C. mmlL.JuL de vi. 1. 1. Cde bo- gatur, fuerit famofa, arg. I. tQm fufiium. 22.ff.de 

44 nk hbtrt. I. eerum.p.fdd L. Jul. mmj. Idquema- bie,qmntt.mfim. Nifi enim defiaum, ob quod 

xirne verum «ft,fi creditoribus anterior hypothcea quis rdcgatur, infamct,ipfa relcgationis pcena fa- 
fueritconftituta: quocafu,ficut&vidua,qu_exar ' 
tione bonoruro iJlatorum jus prxlationis habet, 
filco, cui non nifi jus tacitz hypothecac competit a 



tcmpotc condemnationis, maxime prscfcrunrur. 
fccundum Ord. frot. EL Sox. dt An. 1622. tit. qj. §. 
te«fllclcben ob wofjl bcr Fucus vetf. fi» ^ot bod) folcf? 
Jut frmlationu. (f t. 

4$ Hme itm prmmnHmrmrm • Unb Wffln 5lnff Ajjer fehlt JffOf <_ uod tem P™ M, «8 ati fama lihont n*'" 1 * 

<jc «.fbiibrmbcr rnaflfti bfobnnafn , twb autffibrm isquc vuigo pro infami habcatur, nemo inficia» 
roirb, bat bte Cm^tcbung ^etjmit.fn Buter (fb nad) ibit__. 
Sefrwbtguna btr SBittibm ibrt^ gtnbrtngene , mib 



mam alicujus non diminuit, Hippol.i» pr. trim. 
§. aggrtdior. n. pj. AngeJ. m $. ult. Infiit. de pccn. 
ttmer buigtm. Hartm. Piftor. obfervat, 177. n, qf. 
Manh. Wefenb. voL 1. tonf. 19. n. 74. 

Ethocquidemdc jureveriffimumeft. atta- je 
men, hodiernis moribus ex hominumopinione 
infamij m.igis xflimatur: Quin&ad cerrum ali- 



rociblicDfr (Hfrfd)ti.ifftt , rotf aucb bfr anbern Gliu> 



Ceflatauteminfamia, 1. in levioribus arbitra- jj 

biaere, fo ibrcr g^beiiwa twiber; auf ¥n^ffa8t'rn< rli$ P. a , nis ' P ula , car .^ ri$ & mu,aa P ecun j. ar j. a : 
93'f rmbgen, ein btnflftcbt* 3tctt>t crlongct, bcnm aUm »<>« folum, quod ranflime hujuspcen* caufa fa- 
M Stjcoli SkKtjcn wtvt M<vttKtli 9 ifi y Wt^ubtii mofa fit, ftd& quod judcx arbitrario rcum pu- 



men- 
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De CondemnAtlonis EffcBibui. 2tf 

niens confeatut difpenfaife cum infaraia, fccun- Pro horum itaque textuum concHiatione, 59 

dum tradita Matth. Wefcnb. mfdrnt. ff. de bk, qui cum Jac. Cujac.M. 7. obftrv. ip. fif Matth. Wefenb. 

not. mfnm. n. /. Hartm. Piftor. d. obftrw. 177. n.j$. in fsmt.ff. dt bk t qui not. infitm. n. g. diftinguen- 

Quod & vcrum eft, G multfta pecumaria cum rele- dumarbitror: uouminfamiaimponaturexcaufit 

gationeconjitngatur, nonautemhatc, fcdillade- fcucrimine jurefamofosanveroexcaufa arbitra- 



linquentiirrogetur. 

<a Ptm/ TtfinJ. Stdt.naifyfSkxbt, an Jjano* 9iirfcbeti : 06 
mm roobl {uDtedjt erfetrart rootben, baf ibt fotcoer 
55rfd)abigung balber, rotDfubrliCv.rait jeitlicrjtr Unt 
bc# SBc rnHtfunjy obcr um dne tapfftrt ®t Ib 5 a>ufif, 
in (Straffie flfnonraim roerbfn foUrt : £)ierofil aber 
bennod) bif fcobe Dbrigfcit wd) bie ianbci *33ern>et* 
fiiitg pabtgft.trlaffen , unb bargegtn ftnt itemli^x 
@tU> 5 55uffe oon fud) ro ntbram bffoblen. k. ©0 



ria. Priori ufu, quando Icilicet crimen ipfo jure 69 
tiirpiradinemhabctannexam,omninodiccndum 
cft, dedecus perperuo adhsercre, etiamft relegatio 
temporalisfuerit impofitaj quia lcgis effectus per- 
petuus eft, quxdcu&umfoluromodoconfiderat 
&infamiamirrogat : quae non revocatur amplius, 
ficuti nec ipfum dciictum, cui accedit, t quum fa« 
Ctum non pofllt reddi infccturn, L m belio. 12. $.fit- 



teurbe, (b toaret u)t f^ftlbenbfromtgm/»;*^»*» dcterminatione exprefia mhii unmutat, quo mi- 
ju belangtn, roebl btfugt, 33. K. 2B. M. Dk, A. ij/p nus infamia fit petpetua ; & ita accipienda /. 6. C. 



5j j. Infamia quoque non laborat rcus alicu- 
jus delicti, ex culpa condcmnatus. Nam ad in- 
famiamirrogandam dolusomninorequiritur, ut 
eft tcxtu* in %. fufftRm. lnfl.de fufr. tut. (f I. fin. C. 
tod. ta. ubi gloil. BartoL m I. quodNerva. n. 21. ff. 
depofit, quarc ex culpa, etiam lata, condemna- 
tus haud noubitur infamia, Hartm. Piftor. objerv. 
177. n.24. 

j6 Htuc num tx dtlUlt firnkmumu & imttflut tttAtnium, mt 
frtpitr ctmumttum in non comptrtndo ctndtmudtmm, 
infunim hand nturi, ttfftndtrmnt Scmimi A. H. Dtlttim- 

m»,btfafmmsttim : Db mra toobl beratotb bep eutb 
oorangeregte ©cbroangfrung uor tinm inttflum an* 
ftebm tbut i unb Cerorofgen eua> bti 9latb*6tubW 
lumtje^en^unttrfiebfn roolien. x. Dterotu ibr abec 
otnnod) Diefe 33erbred;ung niemabW gelianben, roci) 
fcerfelbf n , TOte rtd)t , irbtrnxffen i jbnoera auf tuttn 
t>tfctnric>«iK<n Ungcborfam tn ote £ulflt mtO !lbtr«g 
te r jHdge rin (u tyun , oertbeiltc toorotn. ic <*o rp 
aucb obgtbacvter 3?atb eud) betomcgen bes jXatb* 
<Stntyi, 9fUa[ten6act>mn«d), {11 entftQen nidjt be* 
fa«t i 3br toerbet aber glttcbtoobl um etnc jiemlicve 
€We*a$irfie,jrDo(b bag fid) btefelbe ubtr 100. (Sul^en 
uid)t erflrecfe, btflig tnetriiffegenonuntn.gj.Ji.aS. 

M. OU. A. ,6*1°. 

tcj Cxterumquaerihicfolct: guamdiu infamis 
daret? Ad erfe&um infamix pernnere, quod ea 
femel jureimpofira perpetuo durct, traditgloft.tf' 
Dd.mLj & 4. C. ex qiabm tttnf. infdm t trrog.^iava 
(ut ait PlautuS ) bominum mtmoradu tfi infumu I 
ttiam tum vtvit, (umtttm effe credit mortudm. 1 Sc 



txquib. (ttuf.inftm.L fdhtn.4. ff itrtt. nupi. qua 
perpctuam inramiam decernunt ; hocque cft, 
quod dicitur,non poifc judicem efriccre,quin furti 
damnatum fequatur infamia, l.mm potcit. 6j. f. 
de furt. quod tamen cfficerc poflet, fi pccna_. 
tcmporali adjedta, poft Japfum tcmpus, iila non 



£*nm ftnttntlttm tn ptenuncUndt fuimm fttkti, hifct far-^ii 

mdtunu rtjptndtuttf .- S)Qt m. a/ jm al-geroicbenm 
l6aa.3abr, nebtnvTfyfnffinmfsjflfUfa, tn bfm(£el> 
bu)er*aBalbe, an troepen a3etbts ^erfbnrn nnm 
©traflViuSXaub begangtn, unb barauf ficb Aiidittg 
geroacbt : Db uun tvobl ^tc €bttrjgurfilicbe ew.fOd>e 
grau SB3itttbe , bocviobltcbller ©ebidjtmf , auf be# 
f^bebcne inurctfim u)me blt orbmrttd>t tobed* 
©traffr, fb er v<rro6gc berSifcbttn oerrotrcfrt. gticV 
btgfl crlaff n ; unb ot rrotfltgrt, roofem er fid) f»M ge» 
%< Uen, bie fetnet roegm au^tro«ubtm Unfoftm t rftat/ 
ten , unb enbucbtn angtiobtn totlrbf , baji er {roen 
3abr lang ba# €burfur|Iffit()um ©acbftn metbtB> 
unb «tnjfr btrnftfbfit ftd) aufbalttu tooltf, baf? fotbec 
ij>n btt ©trajfe eingeflefltt: unb uad) {roeom oerfiof? 
frnen 3abrftt, tbme roie^vrurn fld)tr tn 3brer€burt 
gurf«.2)urd)I.Jatiben {u roobiwn, nad)ctdatTeR feprt 
foUe. Tbiemnl abfr^mnod)3brtr (Sburgur| t i. ©„0, 
bm gnabigfl Difttnfmtum babtn niebt gendjttt , ba§f 
tbmt a*. /u.oerubrtt fetnt ^rbrtdHfng, nadbs.^Oyi 
rrn aud> an fftnm €tn:en uimacttbftltgffyn foltr. x. 
60 mogen aud) bte SDftifler bt6 ©cbraKbJ^anb* 
tottcfctvu in tbre3unfft toieber ^uiiunebrnfn, unD 
fcatiJjanbmfrr! treibtn {ulaffen, miber ibren QBtflen 
trid)tgfbrungen«petbm / aj.9l.8B. Stnm.CtUu.M. 

JnL A. tii^ 



jCtttfillpian. Non nboietur, inquit, turfitud», 
tjuttfofied mttrmijfd tfi. l.fatmri. dJ.tn fr. jjf.de rk. 

tmft. Quod abfque dubio verum eft, quando 9n ufm fimili prmmntUtmn-tts fitlt, crn bitSRfrflfrebet 
pccna cft perpctua, auc macula fine prxfinitionc ^uffcbmtebeium^aprv M. Stft. A. t(*§. 
cemporis afpcrfa ;u t puta, fi rclegatio perpctua vcl 

fola, vel cum fuftigationc, aliavc pcena corporis Poflerurriverotdfu, quando deli&um eft pu- 6V 

aufti(aivaiiTOgemr:ubicertedubiumnoneft,quin nirioms aTbirrari*, cuiiexnonpcenamiurpitutli- 

inramiaadomncravitamduret, nifi fitaPrincipe nisconftiruit, fcd^dcx,iflfamixnotamuna cura 

remiflk, fa&i reftitutione plenaria, poenaquc de- animadverfionc durarc dc cxtingui, arbitror cum 

Unquenti condonata, /. fblet. to.ff. de bk, tjui not. Cu jac & Matth. Wefenb. d. i. ita,Ut, fi punitio fit 

infitm. I.fin. C. dtgetuml. obolk.i. t. Lj. L*y(f Lfit». tcmporalis, puta tjuinquennaie cxilium, infamia 

Cdtftittent.pnff.& refttt. quoquepcriUudtcmpusduret,acpoftcacumpce- 



8yfl-9- 



At, fi quis ad certum (blummodo tempirs pu- 



imfi 



mfmnistx 
rtltgmthnt 

dmrttf 



niatur, puta relegationc ad quinqucnnium, 
foft id temforu infamin ddbttt duret F mcrito dubi- 
tatur ; ob rextus juris, qui fibi invicem conrrariari 



na extinguatur : ne atceflbrium diutius duret> 
quamprincipale,f j. 81. 4. C. exqutb.csffinfam% 
idcmque ftatuendum dicit Wcfenb. quando cer* 
tam lcgis vindi&am judcx ptobabili ex caula,& in 



videntur. EtenimIabcmhoccafunondurare,ul- •cafu, quo potcft, facit arbitrariam,*/««r.^.A 

rjatempusfentcntiaexprefrum,dicitur/.^.cy^.C. bk,qutnot. infdrn.n.g.cirtsfin, 
«x tfuib. tduf. inftm. L Imftnttor. g. ff.de fofiui.L 

ddtemftu.j. l.genemliter.j.deDecnr. (Sl. fjfi. t ;.%.t. Rtjfomdimm </4 W. (?. ju £eipfig : 3ir«Kvt>orbffffii,»ef o| 

ff.ddL. Corn. defitlf. quamvis contrarium alfc- f tn ™ tS u ."iM? n ^ n if 10 ^^^ 

ramr m /. ad ttmput. t>, L.cxqwo. cauf.mUm, L er- tn, r * n „r, mtt M ,c z-i„h F »,~. 



\ddtempus.4, C,txquib.utt[,mfmtL 



SJtrroftfung , auf funff obfr fedjo" 3abr lang jutr» 
fetinrti nKlrjbc aber oon ben Qiobt f @< riditcn alibte 
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3 S 6 Tars tit ^usft. CXXXVl 

ouf beftb<t)ene Sorfcitte auf jroeo 3«t)t geltnbert nxil i{>r aber bennoct) bie ju<i*jnnt<!anbed { ©eroeii 
tmbgcmafjigct roorben: 0b mm roopi bae* Scpffcn fung autfgcflanbcn , unb bit 3eit nunraebr tXTflof* 
J&anbnxrct, al$ *t)r euct) unlangf? bcp ocmfelbcn aw fen , ic ©o ift bai Sopffcr * JjanbrocTcf , tbrcts 93or* 
«egeben, unb um 2trbeit angjbalten., ocrtjctwnbet, nxnbcn* ungeacfjtet, eud> autm J>anto\>cr<f ju lci* 
pa§ i&r einraabl bti San&co" t*rn>icfen , nnb bafcro ben, unb arbetten ju lcifteu, txrpfltCvtet, 2J. % W. M 
unef>rlid> roorbcn , alfo baft fte eucb auf bem £an&} Mon. a. ttip. 
roercf nid)t ratbr bulben oOer leiben fonten; 2>i« 
^^^^^^^ 

QJlI jESTIO cxxxvi. 
Ve Forma & Proceffu Judicii Crimmalis & Bannitorii, f Ort 

S U M M A R I A. 

f, Exetutio pcena tfl atlut txtremut procejfut crimi- 62. ^ibuttafibutfomarifoltatjuiitittmtrimmtU 
nalit. lt, n.6j. , 
$t**nio txtiutio fiat absqut foltnmprotejfu. 64. Crimme jam pemoclato , 7*4///«- fomuri flf 
Antequam fitpphcto mortis affiiiatur reut, juiu baberiiebeatjuiitiumcriminale, n. 66. 
ciumtriminaltiebetformari,n 4. 6j. AbsqueformstimefoUnnijudidicriminalitpro* 

j. Formatio (S prottjfut juditii triminalu moribut ttffus trtminalunon fubpfitt. 

fuitintrodutlus. 67. Crimine jam pernotlato, actufatio non rnfiituU 

6. Pofiea ablmp.CarobV.confirmitut. turtumcUmore,vc&tbtm1&trnfttt. 

7. In bot prtceffa obftrvantia tujutque juiitii ma- 6g. Hot cafu quando finiatur judicum triminak. 
ximoptrtdtbetatttnii,n.4-2. 69. Senttntia Scab.Lipfin.70. 1 

g. gua ftt forma bujut proteffiu , qtuqut tjutitm 71. Crimine nonium ptmoclato, qualiter formttur 
requifiat in foro Sax. judicium triminale. 

p. Signum campana dandum tfi. 72. <£up cafu judtcium boc iititur bamtitorium. 

10. juiex cum afejfiribus iebet tonfiitre m prato- 7}. ^uomodo diffenu a juitcio. fomutto in tafu crt* 

rio, (S quot requtntntur ajfeffbres , ». //. 12. ij . mtnu jam pemotlati, ubi triplex iatur dijferen- 

14. Juiex in mann peium , gladutmvt tvagjnatum tia , n.74. 7J. 76. 77. 7J. 7p. & 82. 



babtat, ntttfft efi, go. Crimine nondum pernotlato,in juiitio bamtito- 

tj. Judicium boc cnminaU fbrmatur ac confiituitur rio fiatim agitur ai bannttm, non ftrvato jurit 



tripltci imtrrogatione ac reftonfione, juiicit & oritnt, ntc termino itgali 

affefforum : (S quanam iUa ftt , n. 16. 17. ig, ip. n, ft. 

20.2J. gj. Quanio ieprtbenfut in fitflo manuali e eartert 

. 2t. guibus fbrmaUus juiex confiituit juiitium bot fit reUxanius fub cautione. 

trtminale, n. 22. /4. Rtut in manualifailo ieprebtnfus non fiattm 

24. Provocatio ScToris aiattufanium. toniemnatur. 

2J. Abfque venia impetrtttione non pote/l proponi gf. Expficatioart.jj.(f66.ubr.ianbr t n.g6. 

actufatio, & quomoio venia fit impetntnia, n. g?- Hodtt non nifiunuiu remantt efiedut judiut ban ■ 

26.17. nitorii, (S qutnam. n.gg.po. 

2g. Protlamatio rri accufati , baS ©CtuffC ObtC gp. Cttatioad juduium boc banmtorittm quomoi* 

^etfCTfltfcbrep, n. zp. jo. (S ptbifit ajfigenia. 

ji, Aquonam fiat procitmatio rti. fi. Requtfitaquanamfint^utloutmbabut judttinm 

j2. Huit fucadtt auufatio t & facl* rei rejfronttonc* bamtitorium , n.p4.9J. toj. tog. 

condemnatio, n.jj. ja.jj. f2. ^is ditatur deprtbtnfus in faclo mantult, aitf 

3.6. Pofiea judex fmngit batulum, n.p. fyanOfyaffter $t}at , n.pj.ioj. 

jg. (guibut fbltnnitatibut judiiium criminale fintri $6. Sufficit bodtt crimtnnon fuijfeptmotlatum, litee 

(S terminari debtat ? n.jp. 40. 41. rtut non fit dtprtbenfut in fiado mamtali. 

4j. Caufa barum jbltnniatum bujutque protejjkt p7. CrimtnptrnoblatumquodnamdicatMr, . 

juditti criminalis, n. 44, jj. 46. 47, 4p. jo, pg. Decorporequoquedtlttlicemflaredeiet,n.pp. 

ji. 100. Judicium bannitorium formatur Jblum tn tri- 

4g. In fitro Sax. ante formationtm folennem judicii mine, quodultimojupplhiopunitur. 

crimtnalis , judex ntc tompettns tfi, ntt fatuua- m. Rtjfronfum Jentnf. JCtorum. 

tcm tondemnandi babet. 102. Certus dtbtt ejfe judex de delinqvente, n. 104, 

J2. Obfirvantia Scab, Lipf. 106 Juditium bannitorium locum non babtt, ntfireua 

jj. jQuomodo dtjfemnt in firt Sax. pcinttdj ^)al§. Jit fugitrvus (S latitet, n. 107. 

©cdc&reunb ljoct)«noffjpefnllcf;cJ6)fll§.©crtdj« top. C/amorvioltntia.baSS^tttttgtfdft^in judtckt 

tt, n.ja.tj.j6.J7.jg.jp. bannitorio qtundoqut omittitur, n.110. 111.112. 

60. Haudmro bacvotabula confunduntur. f ttj, Judicium bannitorium inttrmitti non pottfi, 

61. G)u4nioqutnommgentruumretinttMr t pein\id) n.114. 

©erldjfe. ttj. ObfervantuStab.Lipfin.116. 

T)Oitquam dc cfFcttibus condemnationis dixi mnationisconfiftit.HocquccftQUiNTU m,cjuckI 

* qu.praced. agcndum jam rcftat de exccutio- pccnarum irrogationcm noiTc oportet. 

ne poeni indiftae, ad cjuam rcus fuit conde- Eftque executio cpilogus&aclus cxtrcmus » 

mnatus, in quaprincipaJior vcro eJfcctus conde- proc«fluum criminalium, ad quem ccu uhimum 
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t , qux in judicio crimioali agitantur & ttt unb Urtt)<il<r an W< @<rid)ttftatt f agtn , ba 

lur , potiflimum refciciunt , Jod. Dam- man ba8 @<rtdjt< nad) gutcr ©woribtit pflcftt &u 

*houd.»/M*.rfr.c«w.c.fja.»./. Quareeanec btfitjtn; imb fofl bec SKldjtcr ble Urtbctltr Jjdflhi 

omittenda, ncc difterendaeft, fcdpotiusaccele- ttltb<rfu><n , unb cr fbfl auct) fam , ftincn ©tab 

randa.prxfcrtim in pocnis ultimi fupplicii,dc qua- Cbtt bloij edjnwrbf , nadj lctncUdjtm ^trf omracn 

rum execurione potiffimnm hoc loco agitur. Qua; tin<6 tcbcn OrW in bcn £dnbtn bab<n , unb <br. 

enim rcrum civilium cognitionem , & modico- famlldj fil}<n blcibtn bljj jum (Enbt b« eadjcn. 

rumcxccfluumanimadverfionem,vitamnonau- (S ibi Matth. Stephan, innot. & GcRero. in nt- 

ferentemconcernunt,harum,ut&conventiona- mef.KttuL 

lium pcenarura , nec non corporis affliAivarum Ubiootandumunprimis, Imper. Carolum V. 7 

cxccutio : absquc ftrepitu & iolenni judiciorum ad morem <Tc obfervantiam cujusque judicii pro- 

proceflu fieri folct. At in executione poenarura vocare , ac fecundum eam judicium hoc crimina- 

capitalium, ultimique fupplicii , fecundura juris le conftitui pratcipcre, m verb. nad) lanblldjcm 

ordinem , formamquc & morem ufu rcceptum $trfom«<n <in» tcbcn Ortf*. K. qualia etiam 

proccdcndum eft , ubi tria principahter confide- verba repcriuntur in *rt. gj. Ord. crim. nacb itbrt 

randa vcniunt, ncmpe Conftttutio & formt /oltn- ©trtdjtegufer @tt»obnb/tt, flfhaltca Wtrbcn. K. 

nit judicii trnmiBdlit, Execmtio tpfa, (S Refuutm ex quo!atiiapparet,inproccffuhoccrirninaliob- 

fumptuum&txpenfitrum, mproctjfu crtmmai, atqut fervantiam judicii cujusquc maximopere atten- 

txtcmione faQarum. dendam, ac fccundum eam judicium criminaie 

j PrimumcftConftitutio& forma Judi- aliorum JutI iciorum ac Regio-S 

CiiCriminalis, J^alrung M ptfnltcben fyafo num moribus, de conftitutione cc forma judicii^-Jr*»- 

©ertd)f«. Antequamenim rcus paena mortw „ irau ^ s ^fo ro Saxon.recepta,hicagcrclubet,'^^ r * 

punicndus,adlocumfiippJiciiducaturmjudicto ^ m f e q Uenc ibus fere capiribus & fcquifitis^toL*'^ 

CriminaUmodo folcmu conftituto, inconfpc<ftu con fiAj t< crmintitin 
r^pulipubliccfiftitur,n>ttbfi1tbaegtfiCgttcjod)« Prmt0) utfignotuba.arre, vd campana dato, • 

SRorbpeinlldje £ahl.©crtd?te 9<futjr«t , 6c de cn- j udicium cnnunale publice fignific«ur,omnibusr fir* Sax- 
minc perpctrato denuo interrogarus & confeflus, hominibus innotefcat, quo in curia feu loco **^ a i 

ad potnam mortis a judicc condcmnatur ; qui . - udich> quodquibusdaminlocismbdiohabemr,^" 

proceflus vulgo dici confucvit £«ltling btB pcinli- ^yenjajn , acC ufationera rei , ejusque conde- 

c&m.f>aUt.©<ridjtca. Dcquoproccflunemoferc m nationemaudiant,&percipiant: proutinop- 

Intcrpp.JurisSax.qukquamfcripfit,praterChil. pidisprafticariconfuevit. Necfine rationehoc 
ftonig , qui in proctjfu fuofub tn. rolc bcr sKldjtcc folet . Etenim fi in civili b us judiciis atque 

fttn peinlfct) tJcott). ^aie^&ttUbtt , ttttft b/gcn caufi$ a d au d ien das fcntcntias homines quando- 

4 fb8.JC pauculahacdere tradidit. Nihilormnus quccampanaconvoccnturjidquodhicLipfiatcer- 
in Impcrio Romano-Oermanico, imprimis au- n$ ,^^0,^^ ac terrninis , quibus fententiat cau- 
tcm in foro Saxon. hic proceflus judicii crimina- f<jrum ^yj^un, in prartorio publicanmr , ( Wdtn 
lis adco neceflarius eft , ut , eo non ftride obfer- (jj 0 fg fflr N n g t baltjufu lcrvatur ; quanto ma- 
vato,cxccutioplaneirritaacnullavidcawr: per- gi so bf e rvandumerithocincaufistamarduii, vi- 
indc ac ipfemet proccflus criminalisa judicciru- um h emin i s CO ncernentibus,quasomnibusinno- 
nus competente formatus , nullius moraenti cfle te f cere in exera pl u ra & terrorem,publice intcreft? 
dicitur ,Li.&tot.tit.C.fimmstomptt.judl.i.C. / ^ 5</>i bi: txtmpta.L20.ff.it fetn. Joh.Gcedd. 
ubi dt crim. sffoport. c.fidt/igtnt. 12.de Jor.tom- ^ y^^.^^.^^p^.y^quoalupcccare 
ptt. Angcl. Aretin. de msltfit. verb. b*c eft qu*~ 0(lcrint f a l tcra formidinc pccns , fi non virturis a- 
dtm mqmfitio. verf tfUMrutprinupAUttrrtattmtur. vaoK ^ i7 ^,6.fdtp4a.L6.%pen.ff.dtpmit.^ 
n. 50. itgid. Bofl.»/r. tit. de mquifit. n. 62. & 67. fonplicium unius,metus 6c fiilus fit multorum, /. /. 
Jul. Clar. lib. y.fent. §. ult. qtuft. j.n.2.&j.& qu. m ^ c rt p t ,und. t. quid trgo. 2j. qu.j. Perr.Heig. 
m.i». 4. Profp.Far.»/r**. crm.l.i.ut.i.qu.i.n. p, 2% qu. i7 .n.2f. Quare&Imp.Carolui V.hujus 
fj. N»c. Reufn. lib. 1. dec. 2+.n.g, rei raenti onem facit expreflam in Ord. crim. srt. 

5 Etfi vcro hujusmodiproceflumacformatio- g 2 . verb. man mag ba« pcinllcb<©crtd|K<m<fbf? 
nem judicii Criminalis,mores Germanorum pri- gendfynltcbtn ©locft btlAutcn. K. 
■lumintroduxerunti attamen acceflitpofteaau- Secundo confidere debet judex in prattorioto 
toritas Imp. Caroli V. hoc judicium ac proceflum f eu cur i a , aliovc judicii loco , una cum aflcflbri- 
difcrtcconfirmantisjin Ord.crim. art.t2.S4.i6. bus fuis ordinc, quod & *rt. g2. Ord. crim. re- 

6&87' Jubetcnimlmperator,diecapitali,figno q uirit in perb. Unt> fbOcnftCX) Dtfct)tcr utiMIrf(jtt* 

prius tuba vel campana dato , Judicem & aflciib- ift on bic @cr<d)f«ftaft fiigcn , ba man ba< &f 

rcsinprxtoriofeucuriaprsefcntcs adeiic, ac or- rtct)tcnacbguftr@croen()<it pflcgt &u b<|?rjcn , trad 

dineconfidcre,judiccmquepcdum)udicuJe,gIa- (ofl 0 <r Olldjfcr M< Urtljcllcr Ijtlfjtn uUbttfatn, 

diumvc vagina excrtum , erpclum dcxtra tcncrc, un0 ex jbQ audj fHpn. K. Etfi vcro d. Ord. cnm. ll 

dcbitamquc prac fc fcrrc autoritatcm, ac judi- cum folummodo numcrum judicantium dicac 

cio tantilpcrpracfiderc,donccproc!am.uio6cac- fufficicntem, finonminus fcptcmvcloclo adfint 

cufatio rci , atque condcmnatio , aliaquc omnia, a fl' C uorcs five fcabini, art. g*. vcrb. SBobcan bap 

qusad huncactumrequiruntur, ntc pcraj5ta , & f lk©trtdjttnldjf unf<r fltbtn Otxr act)t ©cboputtt 

transaftafuerintjin d.an.Ji. Ord.irtm.fubrubr. bcfctjf ift/ fofl cln kbrt Odjdppt a(|b flnftWCttn: 

wn ^(|iQung unb 33tlautung bco cnblidjcn @c« §« t SKtcbrcr/ batt pdnlidbc cnblidje ©crlmtt ift 

rtdjftf. ubi hscc verba habcntur i Jlit Ixm &t» nad) iauf ^apfcr Sarlbt« V. unb t><« #<il Olomt» 

rlcfata • ^ag , fo blr gcrodljrtlidje ^agc . ^fit er^t><t. fdjcn 0l<ict)« Orbnung wotjl bcfcfjtf. 
ncf mag man bac* pctnlidjc ©«tdjfe mtt bcc gc* Attamen hunc numerum in plerisquc judiciis u 

t»dfjn1icijcn ©Ic4« bflauftn ; unb fofl<n |Tdj 0U4> airninalibus hodic coarclari, vidcmus , cum pau- 
pars Ul Kk c*o- 
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ciores in judiciisatfideant , & caufas criminales 
cXpediant^Matth. Steph. in not. ad d. art. ga. Uni- 
cus tamen fcabinus non fufHcit , fed aliqui , & ad 
minimum tres vel plures adcfie,& cumjudice ad- 
fidere d«bent : non folum ob autoritatcm judicii, 
caufarumque criminalium gravitatem,quae plura- 
litatcm judicantium requircre videtur; lcd & 
quod conftiturio judicii criminalis per interroga- 
tiones&refponfioncs, ab uno velduobusfolum 

«J vix commodc fieri poterit , ut mox dicetur. Ufu 
quoq; inolevit,ut, ficuti in aliis, ita & criminalibus 
quoquejudiciis, impar fcabinorum fitnumerus, 
quo imparibus voris res ciriusdijudicetur, c.fiquit 
eptfcopus. 6. (j. a. 1. 1. dtfimtl. 79. & c. ttcetdevttan- 
da. ext. de eletl. Ge. Rem. in nem. Karul. d. art. ga. 
Phil. Camer. cent. 1. bifloriar. fubcifivar. c. ult. 

14 Tertio requiritur , ut Judcx pedum judiciale , 
gladiumve vagina excrtum pro rcgionis cujusquc 
morc ercclum , dcxtra tencat , dcbitamquc pr* fe 
fercns autoritatcm judicio przfideat , dicl. art. g*. 
Ord. crm. in verb. feincn ©tab eber blof 
tgcbtoerot, nad) IdnMicbtm Jperfommcn cines te» 
DenDft* inbm fymbtu haben , unb ebrfamlfcb fi' 
ftcn blriben. IC. Rccle addit. Imper./« mortcu- 
jusque regioms: fiquidcm hic in judiciis muJtum 
variatur, judicc vel gladium , vel baculum , vel et- 
iam quibusdam in locis utrumque, gladium & ba- 
culumalbumtenente,de quo requifitoita loqui- 
tur Chil. 9M% : (Srfiltcb fo borff mon t>a6 
©fbwerbt irlcbf aufflfjegfn rjabcu, fonbern rcenn 
fid) ber xKtcfjtec unb bte <e tft 5 pp c n f n M c 2$tncf n (e • 
betacfctjef , fo jeufjet ber Otfebfce bae? bloffc 
©rbrecrbf , unbljalf tt fnberrecbfen fymb mlf ci* 
nern^Iccb/JpanbRburb angetban. k. 

•5 JH**rtum reqnifuum eft conftitutio Judicii cri- 
minalis, blc£iwino,bc8 pcfnllrf)en Jpate.©erlcbt«. 
Dc qua quidemin fandione Carolina nihil habc- 
tur ; attaracn in foro Sax. hsec non minus, ac 
ipfuramet judicium criminale,cerris perficitur fo- 
lennitatibus , quse confiftunt primo in interroga- 
tionc judicis , ac rcfponfione fcabinorum de judi- 
cioconftitucndo; dtmde in ipfa conftiturione ju- 
dicii ; ac tertio in judicii conftituri proclama- 
tione. 

,5 Interrogatio & rcfponfio vero triplex eft : Pri- 
mo namque judex quzritdetempore judicii con- 
ftituendi,&num congruum ac conveniens judi- 
candi tempusfit, fentcnriam primoa fcabinoa fi- 
17 niftra fcdente poftular : qui judici affirmarive re- 
fpondct, art.jp. in fin. 1. 1. iaubt. 2Bcld)b. art. 16. 
ubi glofl*. Chil. jjflnfg in proc.fub. tit. n>fe btt 
£KicbrerfcfnprinIirb^otbhal0.@rricbf rcdjt (jfgcn 
fod. K. ubi fbrmalia interrogationis & refpon- 
fionis harc ponit : ^d) frage cucb , ob tt a n ber^eff 
Ifl, t>afj #er> N.N. (exprcflb tituloacnomineejus, 
cuijurisdiclioalrafeumcrum impcrium compe- 
tit,) fjotjc pcfnlicbe Oiotr>fjate.©ertd)ff begcnmofle, 
elncmfcbcnju fcfnen SKecbten ? DoraufanfworfeC 
bcrcr|tted)6ppc: J^err DJtcfjf er , bicnxil cucb bie 
©ericbfc btfofclen , uiib ieute fmb, blc pcrhltcb 9toft> 
Ijala.OcrfcbteunOS^cdjwbcqcfjren, fo ift c8anbcr 
^cff , baf} it)r N. N. ( cxpreflb iterum nomine Do- 
mini jurisdiclionahs) (jobe pcinlicbe Ototrj&aUj. 
©crtcbfefjfgen moflet. ic. 
ig Sttunda intcrrogatio modum judicii crimina- 
lis conftitucndi conccrnit. Judex namquc interro- 
gandodemodojudicii conftitucndi, fcntentiam 
abalteroinordinefcabinoperit; quam isdcpro- 
mit cxprimcndo modum judicii conftitucndi ; ut 
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ncmpe Judex juftum praecipiat, & injuftum at- 
quetumultumacindifciplinatam, hoc cft, tnfo- 
lentem inobedientiam , ncc non in judicto absque 
impetraa venia loqui prohibear,4r/. jp. in ttxt. & 
glofl". Ub. 1. ianbr. hifcc fere formalibus : ^cb frage 1? 
cttcb. :c. tofc <d) N. N. hc(je pcinlicbt Oiothhal^. 
©erlcbtcb/gen foO. Cui rcfpondetScabimjs • jgicrr 
SSlcbftr , gcbicfct SKect>r , unb tcrblefct UnrccbC 
unb 3)ing6 Unlufr, unb bafi nicmanb fcin felbft , 
obercfnrtanbern 2Dort fuccucbfngcfjegtcr^antf 
rcbe , er rf>uc ce benn mf t Urlaube. Chil. ^infg d. t. 
verf. jum anbern Im Jpalg^fficrfcbfe. ic. 

Hifce ita pcraclis, Judex fecundum fententiam 20 
abaltero fcabino datam,&modumprzfcriptum, 
judicium conftituit. Huic fuccedit tertia inter- 
rogatio j udicis.de rationc & qualitatc judicii con- 
ftituti, num fcilicetredlc proccflcrit , ac judicium 
ritcconftituerit? Cui tertius in ordine fcabinus 
affirmativcrefpondct,Chil.Jt6nfg d.t.vtrf. guttl 
britien fragtbcr OJfcbfer bcn ftrfffcn ecbo>pen, 
N.N. 3dj frage eucb; ob fcb N.N.^ofjc pcfnllcbe 
97ot(jbal6.©ctftbft cincm fcbcn ju fefncn S\cd)tc« 
gnugfam gchegcf babe. Qatauf anrroorfct bec 
brftft6tb6ppc: JptrrSXfcbfcr^fjrfjabc» gcnug. 
fam gcfjcgcf , ef nem leben ju fef nen flfocbf cn. 

Aiterafolennitas verfatur iu ipfa tonfiitutioue 11 
juditu crimmalis : atquc ineoconfiftit, utjudex 
- ftarim poft fecundam interrogationem ac refpon- 
fionem, dc modo conftitucndi, gladium vcl bacu- 
lum dextra tencns, verba fccundi fcabini repetcn- 
do, judicium canftituat , hoc fermc modo : Con- 
ftituo judicium criminale N. N. (exprcflb fcilicet 
nomine judicis ejus loci, cui mcrum compctit 
Imperium ) prima vicc : Conftituo illud fccunda 
vicc: Conftituoillud tcrtia vicc: fecundum jus 
& juftiriam , praecipio juftum, prohibeo injuftum 
actumultum & inobediertuam infolenteminju- 
dicio, atquc volo, nc quis fuo aut alterius nominc 
absqueveniaimpetrata, in judiciohoccriminali 
loquarur, d. art.jp.infat. ttb. 1. fanbr. Quod hifce 
formalibus cxpnmit Chil. ^onlg diQ. loc. vtrf. 
91un fpricbf ber Oiitbfer. it. ^cb f)cge N. N, ho£e 
pefnlid>c 01otf)bal«.©crfcbfc jum crftcn mafcle; 
3cbt)ege eo jum anbcrn mab>: ^cb bt%t tt jum 
brftfcn mahtc mif Urfb/f unb mlt SKetbt: ^cbge» 
bicfeDiecbt, unb nerbfefeUnrecbf unb 2>fitgo Un» 
luft , unb bafi nfcmanb fiin felbff obcr efnrt acbera 
2Bort »or©crlcbfe rebe, cr fbue ee benn mft ©c 
rlcbteUrlaubc. 

Hifccita pcra<ais,& fubfccuta tcrtia intcrroga- 2} 
tione ac refponfione , de qua dixi antca , judicium> 
criminalc iblennitcr eft conflitutum llib banno 
Rcgali, nnfcr bti jWnfgo Q5nnn ,actumjudcxpro 
Icgirimo Judicc rcrum criminalium eft hahcndus, 
cui faculras in criminalibus cognofcendi rcum- 
quecondemnandi , competit, art.jp. vtrf. fcag 
mag bet SKfcbtf r afdjf rf cbrcn. Itb.t. ianbx. ubi glolT. 
gtrmau.mvcrb. fb f (age cfn ieglftber. ibi: Dcnn 
alfibennfflba» ©eblngcgc{jcflctunbnfd)ter;c ; un& 
alebcnn fft ber SKfcbtcr efn 3vid)fer, unbnidjt e(»e; 
benn tiorbfn ift cr dnem oirtern ftblerbfcn <J)?ann 
gleltb gfacbf tU Qux verba ncccflitatcm confti- 
tutionisjudicii criminalis fatis innuunt, aclucu- 
lenterprobant, faiSadcmumhac judicii confti- 
tutione, judici poteftatcm in criminahbus judi- 
candi competcrc. 

Quarc, ut hoc omnibus innoteicat, tertio w 
fa^am conititutiongm judicii foJcnncm, hclor 

aliu*r« 



Digitized by Google 



Deforma JuAcn Crimmal. 2 59 

aliusveofficialis publice prodamare, &adaccu- ubtt N. ftU Sfrattt, baf « M. Wtbft ©Oll 

fandum homines utarc, & provocare dcbct,quod tiMbflgecfat tt©m icbfn Jtrm $obe gebracfat , ofccr bie» 

communiter hifcc fbrmalibus ficri folet ; N. N. |e ObCT jcwc UntljaC bcgangm hat. UnD rrenn batf 

f;o!>c pdnlidK 97ofthal*'^rtrWe ift gcrjcget, mtt gcmr.Qcfcfarepgefcbebenift , fo fraqr oeriiida/r : 

Urf bei uh6 mft SKedjf , jum crfttn mable : gum 0 b er fein 3ctter.©efcfrrc9 uno ©ccuffte toUf u v ret 

anbfrn ma&le: llnb jum brlffcn ma v lt. £at ^abc,unbb«rmitMrromtncn fcp, roicrecbfunea/» 

lemanb* nor biefem peinltcben 9iot vv ate . ®crtcb' rotynllcfa tfl. SDacanf , nacb 25c fraguna, ota $id> 

tejuffagcn, bcr fontme fur, mie rccfaf fft, bk ®e* f^,anfwoctrtbtf ffafftt€5cfa6ppe : (£r v abet>oa< 
ricbfe rooflen eint m iebcn Otetfaf e« «crr^clffa». Chil. unb fep twrfommcn , roie rccfat unb ® ewohn- 

JfWntg d. lot. verf. fo f)cbet alsbenn btrgornebot ^fcifr. Hadfcnus j?bnig. 
nn. ic« Sciendum tamen , quod hatc prodamatio rei , ji 

*J « ft impctratio venix tam loquendi , 0 a« ^tmrgcfcfare», vd ab ipfomet accufatore , vel 

quamaccufandireum. Poftquam enim judici- a b alio ficri queat. Ac ufu quibusdam in locis 

um criminale folenniter ac ritc conftirutum fuit, inolevit, ut proclamatio per prxconcm , quem , 

accufatori incumbit,accufationcm fuam oretenus q UOC | horrendam ipfius vocem fupplicium nocen- 

v proponcrc : quum vcro absque conceffione j* risconfeftimutpIurimumfubfcquacur,btn(8(uf* 

dicis fpcdali,hoc facere ipfi ncutiquam liccat, uti- fcfacfVff vulgus apptUat, Paul. Macth. Wehner. m 

que veniam a judice impetrare, inftrudtioncmque f f , obfvoub. 2lcfafgericfare. peragatur. Quin nec 

accufationis fux proponendxpetercdebet,i.*r/. raroipfemctcarnifcx viccs hafcetenet, fifcilicet 

jp.infi». L i. ianbr. Primo autem vcniam cora- r eus prxfcns , ac jam antea crimen conifelTus fue- 

parendi ac loquendi in judido accufator petcrc rit, Chil.jWnfg d. i. verf. mit bem 3ettftge|tfafcp. 

folct , hifcc vcrbis : JjJ)err iXttfaf Cf , idj) bttfC um Ut* Eo vero nondura confeflb , aut convicto , tantum 

laub vor cas tjobe nof v peinltcfae Jpal*©ertd)tc &u abeft,carnificemadprocJamationemadmitti , uc 

tmen, unb m<in eigen 9Bort ju rebtn. vd , et» & prorfus omitti ca qucat, juxca *rt.f7. Ord. trm. 

26 ne* anbtrn N. N. SBort )U rcbcn. Qua impetra- ut fxpius fadum fdo. vid. infra n. 111. 

ta , poftea inftructionem ac modum proponendx Septmo, hifce omnibus peracfis,accufator ore- ji 

accufationis petit , hifce fbrmalibus : ijerr OMtfa* tenus factum proponic, reum accufat, euraque ad 

ter,btcfeober blcfeSWny<t v atfji; Von N.N. in euern pcenam jure conftitutam conderanari petit, *rt. 

® cricbf cn begangen worben ; bervwcgeu gcbenrf c jp. vtrf. rocnn ifcm. /. 1. ianbr. ibi : fb flage cin f eg' 

i cb i(jn mif SXccbt ju bcftagen , unb b« te , mir foU licfarr SWann , toas ifjm notfj ifl unb gebrtcfac , mif 

cfac< ju geftattcn ; unb micfa ju bericfa#, roie icfa mff ©crfprccfacn, burcfa bca , bag cr fkfa nicfat ocrfdumc, 

folcfacr mcincr pcfntfcfacn j^tage fur blfj pelnticfae obcr bcthirc anfcinen felb|t 2Borfeo. Chil. ^dntg 

27 £al0><B;rfcfafc fofl oocfommen. Cui non ipfe- i» pret. trm. tit, mfc ber 9vicfafcc fcin pcintid} 
ract Judcx refpondct , fcd fcabinus in ordine OTor v bai6.®ericfafe rccfat fjegen ^fl. tc. cirtA Jm. 
quartusa Judicc dcfuper intcrrogatus , accufato- vtrf. fo bffte bcr ^Wgcr fdcber Urtaube )tt rtbcn, 
rcra gladium vagina cxertum dextra tenentera , unb frage feine ^lage f&v, nHf er Wdf . ic. 
cumclamore, more confueto, prodirc jubct, Oftsv», accufatione finiu, reus accufatusad jj 
Chil.jt6nig </./ar. vtrf. nun frage berSticfater. tc requifitionemjudicis refpondcrcrenerur.Etfiaf- 
ibi : CRun frage bcr SKicfatcr bcn nierbten @cfac5p# firrrutive refpondcrit, & crimen confeflusfucrit, 
pen, wfeber jtidger mit feincr ^tage oorfommen (nam inquifitus antea vd in tortura vd fponte 
^fl;'anm)orf bcr@cfa6pp<: €r fofl torf ornmcn crimcnconfctTus,injudiciumcrirainaIedeductus, 
mlt gemapnefer recfarcn J^anb, nnb au«gtjogencr vor 000 geljegfe pcinlicfaeJpal^^ericfafe, vix con- 
gefcfallffcncr 2Bc^rc , unb mlt ©crufffc , bai tff , mit fcflionem rcvocare audct , ) nil certe fupereft , 
gtftcrgcfcfarep , JWlCt Wtb ctM , »iC rctfat unb gC« quam ut condcmnctur , pcena ipfi inditfta. Adeo- 
to6fjnllcfa ift. que Judex per acmariura juratum przfentibus 

2g Sexto huic fucccdit prodamatio rci accufati, tam accufatore , quam rco , curabit fententiara e 

bca ^efcfareoen be0 ^eflagf cn , ober ® rrujffe. Ad periculo publicc rcciuri, /. *//. (S tot. tit. C. dtftn- 

juflum namque Judids accufator gladium tenens ttnt. exptrtt. reiit. 

cvaginatura, in judiciumprodire, & proclama- Dejurequidemcommuniiententiaperipfura- j^, 

donem rci, accufationi prxmittere folet , qua per- met Judicem pronundari debct •■> fcd confuctudi- 

acta , quaerit , nura rite prodamaverit reum : cui ne hoc mutatura cfle , tcftatur Jul. Clar. in pr*S. 

fcabinus , quem ordo tangit, ad judicis interroga- $. ult. qu. 03. in pr. quod & evincitur ex verbis 

tioncm refpondet : Ritc ac j ufte fuifle prodama- art.p+ , Ord. crim, foQ bcr 9?lcfaf cr ba6 enOiicfae Uc« 

20 tum. Hancquc difFamationcrn feu prodamatio- tbd , fo olfo in ©cfarlfff en nerfaljcf (fl, burcfa ben ge- 

nemrei, promoreacconfuctudinc cujusque ju- fcfaroorncnSerfcfaw-ecfarctbc^in 25cpfcpn bcpbcc 

dicii fieri, jubct Irap. Car. V. in Ord. trim. *rt. /7. ipactbepen dffcntticfa wrlefen taffen. tc. 
ibi: gRftbcm^cfcfarevenbcrUbctfhdferfolIeflim Prxterea&juicisoffidumhicexigit, utre- 35 

fetbcn ©tilcf ouf ®egenrodrffgfeif unb Q3egebr (ponfum a Jurisperitis darum breviccr ac con- 

be« 3(nftdger0 , nacfa icb^ ©ecid)fc0 guter @C* cinnecontrahat, tc ftntentiam conderanatori- 

30 roo v n v eit gcbaltcn roerbcn. In terris Saxonicis ara paudffimis verbis condpiat, camquepVbli- 

hxc difFamatio f. proclamatio vulgo appellari fo- ce recitari faciat , quod hifce in terris ejusmodi 

letbafStftergefcfaren, hocquc modo perficitur, fermc formalibus ficri folct : ^Dteweii bu N.N. 

tefteChiJ.JJ4nig d. loc.verf, ©ofrlttatebennbec bcfcnncff, bagbuiV.iV.auftrever@frajfenermoc» 

^tdgcr f ur , unb bfttcf , i Ijme ben 5ro v nbotcn ju bct unb bcraubf f fjaff : 0o erfennc lcfa, N. N. Olicfa. 
leihen, bafjerberSrOvttf ftin beg gro v nen gefd?lif^f cr ju N. N. auf gtternunge bcr € v urfurftl.©dcfa* 
fenc^Oefajre au^feyi , unb itjrne bem ^Wger bicfem ftfcfaen@cfa6ppfn m icipjfg^baijbunon rotgcn tx* 

bemif gewapHtterJi>anb fiictragc; bae uergdnner begangencn «Worb* uno 3?aubrt mff bcm Slabc 

ber9ticfaffr; uttbbarnacfagcfjet ba« ©eruffte, ba* »»m iebtn jum 5obc foflcfl geflraffcf wtcbtn, 
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j6 NonOy fcntentia hac condemnatoria lataac At,dixcritquis: Nomefuperfiuabatomnia,qu4 aj 

publicata , Judcx bacuJum , qucm ex more gcftat, propterta omitti foffent, quod rtus jam antea fuper 

frangerc , & cxecutionem carnificis manibus de- trmine tnterrogatus , deque eo tonvittus/utt mtor- •* 

mandarc dcbct , ut illc omni ftudio pcenx deftina- tura , vtlfpontetonftffus , ac fer fententiam Jurtspt- MfUti *t*' 

tum commerito afficiat fupplicio, fanciente ita ritorum. tondenmdtus futrit ? quare haudimme- ^fJ^^V 

Imperat. Carolo V. in Ord. trim. art. 06. fnb. rubr. rito absque longioribus arabagibus & circuitioni- XmmmjL% 

VttW btt Ottd)tcr fdnen @fab $erbrcd)en mag» bus,adipiam pccna: indi&x cxccutionem procc- (iicrimma. 

in verb. 9Bcmt bet 3?f f lagte eitblfd)rn jU pdnU» dcndum eflct,omiflis iliis foiennitatibus fupcrflu- U/frrmam 

cbft €*fr«ff< gCUCf &dlet Wtrb / foD ber 3lid)f et on i« , qux magis cxecutioncm diffcrrc ac retardarc, & "»^«- 

benOrfcn / ba C6 ©croob>f}ctt , feinen @fab jer' quin non raro impedirc , quam promovcre & ac- 

brccbcn, nnb bcn arraen ©unbcroemSRadjridjtct cclcrarcfolcnt. 

befefjlcn , unb bcp fdncnt (Eobe gebtefcn, bte gege* Vcrum probc hifcc folcnnitatibus perlpcltis ac 

37 beneUrtbetlgefreultcbjunolInjieljn.K. Huncqu» penGtatis,nequaquamputaodumeft,conftitutio- 

morcmfrangendibaculumGermaniaabantiquis nem ac proccflum hunc judicii criminalis ratio- 

habet moribus, quo judcx fidcm viderur facerc,de rubps defticui : quarum principahorcs h* ctfc vi- 

rco jam aclum ctfc , uti dc baculo , reumque vi- dfcimr. 

tam amififlc , Matth. Stcphan. in not. add. art.p6. Primo quod executio nulla facienda fit juris ^ 

Ord. trim. ubi & Ge. Rem. ordine pratct miflb , l.fitum nnlU. 4. jf.de rt ju- 

jg Detimo dcnique , reo condemnato & abdu- dit. Lt.ff.de exetut. retjudit. Vant. de nuUitatt. ttt. 

&o,judicium criminale modo lcgitimo terminan- dtnullttat.tx defetl.prot. n. 40. Absque confli- 

dum,atque finicndum efl : ubi tria potifllmum at- tutione vero & proccflu folcnni hujus judicii cri- 

39tcndidebcnt. Primo, quod li&or fcu officialis, minalis, 6rttjodjnotbptinlid)cnJ^ol8'(9cdcr)ft5, f«- 

Occ gronbof e, dcnuo homines ad accufandum pro- cundum ordinem juris haudquaquam proccdi, vix 

vocet,ut, fi qui adfinc ad accufandum aliquem pa- negare pocerit,probc & exacle perpendens naru- 

rati, injudiciumprodcant, & aftioncm propo- ram & qualitatem proccflusinquifitorii, qui ho- 

nant,hifcerbrmahbus: £at frinattbmttjr OOr bie« diccomraunitcradvcrfus dchnqucntcs agitari fo- 

fem peinlld)cn J£ok(nnotfy'#al6gcricf)te ju flagen, kt; quippeinquonccadlorintcrvcnit,finequo 

betmagC0fc)un; fonfttooflen bft J^etren ba6 ©<« tamcnfccundumjurisordinemncmocondcmna- 

ddjfe OUfgebett. hancque provocationem poft ri , /. reftripto divorum. 6.%.fi qms. ff. de mun. (S 

modicum intervallum duabus vicibus repeterc bonor. nec judicium criminalc habcri potcft, /. 

debet,ita,ut provocatio tribus diftindtis vicibus in quamvis. ip4§. ad L. Jul. de adutt. I. uit.ff. de pri- 

publico audiatur. vat.delitl. t. demantfcfia 1.2. quafi. 1. t.fttut adex- 

40 Dtinde Judex fcabinum , quem ordo tangit , tirpandum. de tobabit. tler. 1. 1. dtauufat. Marant. 
intcrrogabit , num judicium criminale fit finien- deord.jud. tit. deinquifit. inpr. n. 6. tf toj, Foller. 
dum , Mewrit ntcmottb fucbet »0r bem pdnlfdjen mprati. trim. P. 1. P. 2. rubr. detur topia tapittdo- 
£of^R©tf}*£al6gcrtd)f e flagcf , ob ew m6gc auf. rum mqmfuis. n. 6. Novell. in prax. inro. n.4.foU 
gcbcn? Tertio, fi fcabinus affirmative relpondet: 9. Ncclitiscontcftatio, folcnnis probatio, diipu- am 
JDicwcil nftmanb mcf^c oortjanben, oer auf btf» tationcsattcftatorum, aclcgitimafcntcntia: pu- 
ma(jt juflagcn bcbad)f , fo m6gt cr batf peinltcbe blicatio, aliaquc folcnnia, qux adfubflantiam 

4 1 J^ofjcnoft}* Jf)allgedd)fe aufgtbcn; Judcx morc proccflusfpcclant, attenduntur; fed fummarie 
confueto, ac in nomine SS. Trinitatis, judicium pro lubitu fcat^ac arbitrio judicis procedftur, 
criminalefiniredebet, hifccformalibus: 00 gc* M*tt\\W dcnb.inparatit. ff.de aaufat. w.j.FcJin. 
be id) bfefrt $od)notf}pelitlfd)e Jf>oI«gedd)fe auf , m t. inquifuionis. n.j. txtr. de auufat. Bofl*. in 
fm SftaJjmen M 95atct6, unb btt €5otjne*, UUb tit.de inquiftt. n.g. Bonifac.de Vitatin. de maltf. 
M c}riUgcn @cifre6, 8mcn. ChiJ. &bni%inprot. rubr.dtinquifn.6. Hippolyt.dc Marfil. inprail. 
r»^»lemanba6pdnltd)ciy(0tfi.J^al69ertd)te»t<baf trim. §. tonfiante. n. 12. (ffeqq. Unde inquifito- 
aufgcbcn foD. rius proccflus dicitur cxtraordinarius, quod in eo 

non fccundum juris ordinem, fcd fummaric &ex- 

4Z Hzcque rcquifita iJJafuntfoIennia,quxcircn traordinaricprocedatur,absque ftrcpitu&figura 

confticutioncm ac proccflura judicii criminalisj judicii, Joh.Zangcr. deexttpt.P.i.t.t.n.6o.verf. 

bei) J^egung unb J^ilfuug bti Ijocbnottpdnllcben trittfmo prmo. (fdequafiton.feu tortur. reor. m 

^al0gcrid)(e6, communitcrinioro Saxonicoob- preem. n. a\. 

fcrvari folcnt : quamvis hacc quibusdam in locis Quo igirur defcclus harum folcnnitatum & 46 

fxpius varicntur , ncc rcguia ccrta comprehendi fubftantialium ordinarii judicii,in proccflu inqui- 

ac definiri qucant, ita, ut confuetudo &obfcrvan- fitorio,ante fadtam adhuc cxecutionem fupplca- 

tia cujusquc judicii probc fit attendenda , prout tur, prudentcrfanc&juftacxcaufaConftitutio- 

monct Imp. Car. V. in Sanctione crim. art. $2. nem ac formam Judicii criminalis tblennem , in 

verb.nad) IdnbtidHm J^crfomtmn CineS ieben Orft?. quo maxime fecundum ordincm juris & ad amuf- 

& artit. gj. vttb. R«d) iet>c« @cdd)f5 gUfer ©C* fim proccditur, inttoduiftam eflc, quivisfacillimc 

toonfjeit. ic. Necfecundum pratdidarequifica, concefleric. 

omniumlocorum judicia funt regulanda , quam- Setundo indubitati juris eft, cognitioncm& 47 

vii ubivis fere locorum in Imperio Komano- condcmnationemabincompctentcjudicefadtam 

Germanico , ac imprimis in foro Saxonico , re- parura fubfiftcre, ncc cxccutioncm opcrari , arg. I. 

ccptiflimum fit, ut judicium criminaJcantecxe- /. & tot.tit.C.finonacompet.jud.l.i.C.ubidetrtm, 

cutionem conftituatur , baf) bat tjodjnotljpetttll • a-gi. t.fi dtligenti. 12.X de for. tompet. Ang. Arec. de 
d)C J&al6.©edd)fe gdjegrt Uttb gef)alfcn Wttbt , fffitrfi in vcrb. bat efi quadan^erf.quartoprinti- 

uti evincitur cx farpe alicgato art. $2. Ord. erm. jaltter. n.jo. NicRcufn. iib. 1. det. 24, n. ig. vEgid. 

in coquc reus condemactur , ac cxecutioni ua- s\oS.mpraa^deinqutfit.n.62.(S 6j. JuJ. Clar. 

datur. bb j./ent.$.Hlt.ip*(i.j.n,2. (fj.qu.u.n.a.. 

Atqui 
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4I Atqui de jure Sax. ance conftitutionem judi- non folum adultimum fupplicium , fed & ad po> 

cii criminalia folenncm , dje unb JUtor ba« fjwb' nam aliquam corporis aflhclivam reo infligen» 

notbpcfnlicbe £au5-®ericbte gdjeget, ncc judex dam agitur, roenn ble .RlAge gcr>ct ju £aut unb 

procompetcntehabetur,nec poteftatem judican- Jpaar.Matth. Col P.i.dee»22. n.2. ficuti&pcena 

diautcondcmnandi habet, art.jp. vcrb. ofcne, illa in foroSaxonicodicitur criminalis, pelnlttb, 

obmanouf ifcn ura dgen, ooer auf dnen nnoero quzcftcorporisaftMiv»; ut fuftigatio, manus 

©djdppenbartn freoen SHann Ungerid)t ftagete , amputatio.digitorum abfciifio.&c. Col. d. I. Lud. 

6a$ma«berSXl<J?ttr nfcbt ricbfen, benn aHcin ju Fachf.<*#r. tj. Bencd. Rcinhard. P. 4- *>£*4* 

rcdjtcc £ingftaft , uno unter jfonfawbann. Ub. /. Matth. Steph m f r*fat. Ord. trim. Car. n. //. Dan. 

ianbt. unde rediflime infcrt glofla German. per MoU. /. 2.femtfl. 1. 1. n. 1. Pctr. Fridcr. /. /. de froc. 

ejusmodi conftitutionem judicii criminalis folen- t.p. art. 12. Sed judieium criminaJe , ita generice 

nem, judiccm demum effici compctcntcm , ac in- acccptum , hoc loco neutiquam in confidcratio» 

dcpotcftatcmjudicandiconfcqui^»p^. fofloge ncmvenit. Utmaximecnimjudiciumpcrfecri- » 

Cin(ealltt)er.K. ibi: ^nnflifobanniftba«©cbing minalehabcatur,quandofuftigatio,ahavcpcena 

atbegd, unb nid)t dje, unb flfofcnnljtberSKicbter corporisami&iva reoinfligitunpeculiaris tamcn 

ein£KfcbfeT,unbnfd)tef)t; btnnoorfjw ifterelnera acfolennisjudicii criminalis conftitutio, dc qua 

onbcrn fd)led)fen SJtonn gldcf? geaebtef. Quare hicagitur , haudquaquam requiritur , Denn rotnn 

nc judici incorapetcnti condcmnatio ultima aut m<m einen jur ©toupe ftreicbet, roirb fdn ptinlid) 

executiocommictatur, fecundum difpofitionem 0crid)fefonberHcb 9<b.egtf, 
juris Sax. conftitutio & formatio judicii crimina- Remancnt crgo rdiqua duo tanrummodo 

bsfolennis, ncccflarioprxmittendacft. vocabulajudiciicnminalis, petnlicb §ai& @Crid> 

4? Ttrtio dcfumitur quoquc hujus rci ratio ex te , unb fjotfjrtotljpcinlid? J>al0.©<rld)fe \ quz iu 

caufa irrogandarum pcenarum , quibus non fo- ab invicem chftingui poflunt , ut judicium crimi- 

lummodoipfidelinqucntes caftigantur.utcautius nalc , 040 r>od)nofhpetnIlcbf Jjafo.tSericbfe dicatur 

mercari difcant , t.fipm. 2: f. dt foen. t.frodtft conftitui , quando , proceflu habico inquifitorio» 

ft]>tritat.2j.<j.J. fcd&aliisterrorincuritur , quo reodccrimineconfeflb aut convielo, jam antca 

fimihbus a dchclis , qux prohibcri publicitus in- per fententiam jurisperitorum mortis fupplicium 

tercft , mctucognits pocnx abftincantacdcterrc- ruit indiftum : lta utcertum fit, in judicio crim. 

jo antuf , Gell. tib. 6. noS. Auu. 1. 12. Vix autem ir- more confueto ac folenni antc executionem for- 

rogatio pornarum huncfinemaflequi poeerit, abs- mato, reumad poenam mortis condemnatum iri } 

que conftitutionc & proceflu judicii criminalis; quiatumnonfolumaccufjrormortis fupplicium J? 

quippe per quod non modo ipfa fupplicii cxecu- rco irrogari pctit,rine ©fraffc.fo ifjme an bcn #ab5 

tio ommbus innorefcit, fcd & cauia, ob quam poc- gfbtf ; fcd ncc reas hoc fupplicium,fententia jara 

ruirrogandacft, publice intimatur, utdubitan- antea fibi impofitum etfugere, nec judiciumhoc 

*dum prorfus non fit , quin hoc medio fimilibus a CTiminalc intermitti poteft : ut recliflime vocetur 

dcliftis, aliisque criminum gcncribus homines t)od)not(|ptiniicb/ propter ccrto inftantem cxccu- 

detexreantur: quodtantoccrtiuseft, quantoma- tionemposna: mortis. 

jorWrroracmetuspanxpcrproccflum huncju- Simplex vcro judicium criminalc, b«* pdtt» 5t 

dicii criminalis incutitur. Iid)cJ^auJ#®tdd)tC , appellari poteft , quando ad- 

?i Hafce itaquc caufas fat prsegnantes cfle ad vcrfus rcum prxfentem , vel etiam abfentcm , qui 
conftitucndum & fbrmandum judicium crimina- nondum confeflus aut conVidtus eft, proceflixs cri- 

le,ntmo facile negavcrit. Qupd in foro Saxonico minalis ordinarius agitatur , rcumquc accuiator 
adeo neccflarium cft, ut nulla prorfus rationc in- ad mortis pttnam condcmnari petit, ut commu- 
tcrmitti debeat, prout cvincitur cx art. jp. vtrf nitcrfieri iblct; quocafu judiciumquidcracrimi- 
bae mag oer DJidjfer. tc. lib. h tanbr. nale habetur^pttpiid) Jr>al«»fflericbte ( ex intentione 



JX RKtptiffumtfl, <jmdScab.UpfpanMm'fMnt'u ru itlin- 
qumtl miKinl$t,ftntmiu ftu ftmfiir ttrts hxc inftrtrt 

foltmt; I)a mm oec ©efanatne auffeuirtnatloanca 
55«fSnnrnii» oor tfftntlicbem atbeattn pcinlicben 
J(?alei^ericbtt frtnn»itUa wrbarrtt , ootr bti fonfltn , 
teit rtcbt , ubtrwicftn n>urbt. .t. qu* " tn '"^* 

fruftra appontrentuf , nifi judicium ciiminal» folenni 
modoanteexecutioncm «dhuc formandum efle, prar- 
fupponerecur. 

« jQuando vero, & quibus taftbas frottffus bie 



ntmirum accufatoris,ctijus aclio ad mortis fuppli- 
ciura tendit : attamen,quia reus nondum confcs- }f 
fus vcl conviclus, adcoque incertum cft, num 
mortis, aliave poena mitior ob circumftantias & 
qualitates criminis rco accufato infligenda fit : ju- 
dicium conftitutum haud proprie dici potcrit, 
r;ocbnotr)ptft»iicb Jg>al« - ©crtdjre ; quia de potna 
mortis multum adhuc dubitandum eft, ctiamii 
atftoreampcticrir. 

Quamvis haud raro hzc vocabula» peinlicb 



li ^uanuv w 7 —j r -jj ' yuamVU lUUU l«u lia.\- iuuuum) ^imnv 

Sj £S*- fiUnms juditti crtmmalis frofrie ac convenitnter fibi ^ a (^&erid)te , & boCvnotfo>Clnl<cb £au3'0cdcb» 



wUtdMf* 
rat in fwro 
Saxtnko 
winlttbe 
©trichtt , 
ptmiicb 

nd)tc, unt) 
bod)notb$ 
pcmUcb 



locum venduet ? non adeo vidctur eflc expcditum. 
Quod priusquam dccidarur, diffcrentia horum 
vocabulorum, (t>a« pdnlicbe ©erlcbte, unb ba« 
peinlicbe £al«.@evlcbtc, ober t)od)not(|ptinlid)t 
J)al«-©fdd)tf.) notanda&cxplicandaerit. Di- 
verfum enim horum vocabulorum fenfum, diver- 



te, confundantur & promifcuc ac in differenter 
ufurpentur, fivc reus jam antea confcflus , &ad 
mortispoenamperfcntcntiam condcmnatus fue» 
rit , fivc non. Quin & omiflis plane hifcc voca- 
bulis, judicium quandoque flmpliciter dicituf 
conftitui criminalc, elnpemUd) @trid)ff, etiamii 



LUUK.1UM1 ■ ~. , — cuniutui truuiuAtt» luifMiiiiu/ v«»v»/ v..«^... 

famquc vim & eflicaciam cfle, ipfa verborum pro- noc a dvcrfu s rcum, fcntcntia jam condemnatum, 
prietas innuit. Quando cnim in poenalibus vo- execU tionem inftantem habcamr, ut de mor» 



cula (Jg>ale) rcpcritur,in foro Sax. cas folummodo 
pcenasfubintelligi,quibus vita dclinqucntis adi- 
mitur,nemoncfcit. 

54 Ccrtiflimum autcm cft , in genere vocari ju- 
diciumcrinunalc, bfl« ptwlid^ ©fdcfytt, inquo 



tufiipplich) ipii irrogando ulterius dubitandum 
non ht i retcnto nimirum vocabulo gcneris , quo 
fpecics comprchcndunrur. 

VtlutittUm Scaiintt, nttltSa hac diftrtnlia^aManitattt 6i 

prommctaftmtmmi: X)a nun Oer ©tfanfltne fluf f<« 

mmm ^ f 
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nem grtbanm ^ffanntnil oor pcinltdjmt <*xrid)tt, 
Mm*mpmplUittr % oor (J>md)fc freproittig wrfoarrm, 
eofrbcfj fouftcn, nuerfd)t, ubfrrotcfm wiirbe; <3o 
m&d)te tx, fcincr begangmm uni) btfanntm 93crbrr# 
djung toeaen , mit t-em ©cfywT&te wm Seben jura 5o, 
begelfraffctroetbm. tc. 



ffl 



Sftfltubfmacbtigrcorfctn , rtodj jur 3eif fciUig einge. 

ficUct^ «8. 31. 933- M.jml. a.i( 3} . 

(}.) Tenendum&hoc, quod in procefJu 1% 
hoc ordinario , j udiciumcriminale femel folcnni- 
terformatum non finiatur, antequam reus con- 
demnctur, & executioni tradatur, aut abferut 



aliovc 



Exiftimoautcm, tresvcre cafusabinvicem 
diverfosacdiftintSloscxiftcrc^mquibusproccirus pr°i c "batur. Proin, fireus ob inobedientiara 
judicii hujus criminalis fibi locum vendicare »nnon comparendopcrfcntentiamaddcducenda 
qu eat . impcdimcnta lcgitima condemnetur , 

tfj Primus Casus eft , quando reus in proceflii m ° do F°ccfliis rctardetur : judicium 
inquifitorio de crimine confcfliis aut convi&us, 
' fententia Scabinorum ad mortis pcenam foit con- 
demnatus. Antcquam cnimfcntcntia haeccon- 
dcmnatoria exccutioni tradatur, judicium crimi- 
nalc pro morc confueto conftituendum atque ha- 
bcndum cft , iis icilicec adhibitts formalibus & rc- 
quifitis, de quibusante diclum : quod judicium 
in proceflu inquifitorio executioni praemiflum, 
propric appelliratur oo$ bod)noft}petalf(t)e J&ahV 
<9ertd)fe , uct notiflimum cft. 
04 Secundus Casus eft, fi crimtnc jampcnio- 
&ato', advcrfusrcumincrimine flagrantinonde- 
* 'jtbtmT**- P rcncn ^ um » P r °ccflus vcnttlcturordinarius, ao 
"uLm tri- cu ^"°ne infticuta ad pccnam mortis irrogan- 
min*U,b&$ dam; autfinoncomparucrit, &infugaperfevc- 
65 raverit, ad prolcriptioncm fivc bannum. Ecfi 
ptinlidje cnim hoccafunonminus, ac in aliiscaufisordi- 
£al& ©ti nariis, fecundum formam & ordinem juris procc- 
datur ; attamcn in proccflibus caufarum crimi- 
nalium ordinariis hoc fpecialc haberur, ut iis 
haudquaquamfitlocus, nifi morc foicnni judici- 
um criminate fucrit conftitucum atque forma- 
tum,e(jtunbjuwr6a«p<tnHche J?)auJ»®erid)te ge» 
f)eget roorbrn , juxta *rt. jp. lib. 1. ianbr. ibi : uber 
Ungerfebf mag ber fJWdjret ntdjt rirJbtrn , benn aOtfn 
|U rerbter Dfngfiafr , unb untet .Sdntge* 35ann. 

Adeoquein caufis criminalibus proceffus or- 
dinarius ad pcenam mortis haud agitari poteft,nifi 
in judicio criminali foJenniter formato T (m getjeg* 
(en pelnlfct)en Jt>lev0etid)rt ; ubi tamen fpcciali- 
£6 ternotandum: (1) Quod cxtra formam conftitu- 
tionis hujus judicii folennem , dc qua paulo antea 

dixi,reIiqua,tamquoadtcrminumcomparitionis v «f us reumin flagranti criminc confpedtum 



rtd)te,<y£ 



fufpenditur,usque ad aiium & fcqucntcm tcrrai- 
numjuris. 

gu4*m»i*inpr*8icMfiiokfeT9sTi, probtlS<*b. rtfptnfum &f 

dttmmPttro 6eraniern tn SReuIingen: «Jjt euer 8Bw 
. roanbter, oonireldKmmre^agemelbet, wn jetncra 
9cad)bam n.l. turcb eincn toottd)en ©tid) entleibet 
toorbrn; unb n?etl trr 2rf>afer tn gluchtcn , lftbe*<Enf» 
leibctm grcunbfdjaflt ourd) ettie n bierju ttroronetm 
Stntoalot n , rotoer geoadjten fludjttam £bat<r petnlii 
cbmaufoie2oc^<3tw|fe,obrtimgau' fetntti 9?td)t* 
<rfa>eineiuJ,auf btt 2tdjt ju flagrn oot babctti). tc 60 
rotrb btcrja , gctvibnlidjcm ©fbraud) nad) , baS pctn* 
Itdje fyate J0erid)te gcbeget; unb na^mabM tSnfld* 
gcrn jrtne 9fnf lage fcafdbfl »er|nbttngm , aud) nad) be» 
ftf;f bfnc r Ctei Zfytotxi Slntreort , if Ood) tn ^f it>6^nli* 
ttjer S3erfc$!©tuben , feraer toie ficbd tn bf rglc tdjt n or* 
bentlid;cn ^rocfffen gc jicmct, ju ocrfcu)ren,»crffattet; 
^a«3<ttcr.©cfcbrfp ab<r ,unfc 2Sortragungterau*ge» 
jogettftigcfctjlirTtnengB<f;r, rotrb nod) jur 3citbtUig 
eingefleBet : unb batf peinlidje fya\e:($<nd)tt , d)f unft 
jutJor^/«nrif#erfanm, unbbteGadKftd) gcct*iget, 
nid)taufgfgcbfn,2>.SK.SH}. M.i**j.A.i6jt. 
tt. Cmfp. RmJtlpb. * ©cbonbfrg: 9fufn §aD mau aber 70 
bti Jmamijfti nid)f mdctjtig fcpn fan, rotrb ber tn bie* 
frafianben ublidje 31<l)i€5? <JJroce§ angfflcllet, inmmiSt 
buict) bfftntltctjc Edi8m ra brtr/r;j?frrtn fcan&m titi- 
xtt und oorgt laben , »» Ttrmin» t»ae( ©eridjtc pfinltd>cr 
ftrt nad>/ Dunt) We ©ertttjttf : ?>erfonm ratt bm ge* 
n>&bnlid)m Ctptmtnitn, iebod) obne ba£ 3ener*@c* 
|a>rep, unbobneautJgfjogcnc gefctjliffeTte «JSebre get>ef 
get. Unb roenu inoutfit auflmblfibet , fr tn Una«; :< r 
(araraetner6tubmgebubrm&cr maflm bffcbuB^rt, 
uno btt 6ad)f jum re cbtlidjm SSerfprcdjt n libr rfd/ttftt 
roirb , rrgcbct fo beim t>terauf fnmer twuj recyt tft / & 
JR.3B. M.J*l.A.t6 } t. 

Tertius dcnique Casus eir, quandcrad- 71 



Saxonicum,fciJicct 6. fcptimartarum & trium die- ac dcprehenlum , quantumvis fugitivum , in dic 

rum,quamcircaIitisconteftationcm,probationes commifli dclidi , antequam crimcn pcrnocle- 

&arteftatateftium ,eorumquedifputationcs,or- tur » ««b <° bfe^lage uab^tjaf ubernddjtig 

dine juris fcrvato peragantur , juftoatquelcgiti- aflio inftituitur, adhoc, ut dclinquens 

mofpaciofemperreisconccflb. Unde&fit,quod, incontinenti condcmnemr raortequc puniatur; 

licct judiciumcriminaleinloco publicoconftiru- autficopiamfuinonfaciat, conmmax in conti- 



aruracformeturj litigatoribus tamen inJoco& 
cameraconfueta, jura iuainfcripeisproponerc& 
deducercpermittanir,lalvocriminali judicio, t$ 
ro(rbif)nennad)getaffen in ber f35ftfttj*<t5tube gt» 
gen efnanbet ju vrrfabren , feboctj unbefct)abef bem 
gtrjegtcn peinita)<njpaia»v*)trta)fe. 
6y (1.) Hoccafuacculatiocumclamorenonin- 
ftituitur, quia regujaritcrpro non-noteriiscrimi- 
n ibus, nnb <n uberttddjf fgcn Zfjatm , t eln 2fdjf ■ ®e< 
rfdjfe obec 3effer.0efdjrep fofl gefjatten merben, 
Matth. Coler. P. t. det. tog. n. 12. cum ante omnia 
conftarc debcat de deli&o, & quod illud a reo 
commiflurnfiterit, /. /. §. itlud. ubiBartoJ. f.4d 
SOumSyUn. Atqui criminc pernoclato, reo- 
que incrimineflagrantinondeprehenfo, dc au- 
tore delitfti certo vix conftare potcrit. 



nentiprolcribatur: quz iane accufatio extxaju- 
dicium criminaJc morc folcnni Sax. formatum 
atque conftitutum , ouffet bem f)odjnoft}pdRlf d)«n 
J^aliJ.Qertcfjfe, inftitui&agitarincquit. Quod 7» 
judicium vulgo dicirur bannitorium, bo«52td)f» 
@rTfct)re,quiafcuicetadverfusdelinqucntem, in 
foga perfeverantem , in continenti agitur ad ban- 
num;& hodie eommunifltraum eft in crimine ho- 
micidii, quo perpetrato , ac nondumpernoclato, 
fcmperfcrchifccin terris formari folet, Drnn |b 
balb efntt ettrteibtr roorben , ef)e bfe Xtyax ubernda> 
Kg, rofrb pelnlfd) Jf)al0.@erlcf)re uberben ?tjd«r 
getjalfen. Matth. CoJ. P. /. dtt. toy.&toS. 

Qanturavis enimcriminequoque pcrnocra- 73 
to, adverfus reum etiaminfacloautdcliiftoma- Sj-Q*- 
nuali non deprchenfum, ad poinam mortis aut ^^'if<- 
bannum agere Jiccat , ut dict 



fum anteaincafufc- 'J^muZ 

FrtutTtfpnJimns Jth. Gt.s ©tcnjfdj ; u n b tpfrb btnf cundo; atumcnnonparumhocjudiciuraadvcr- eHmbmmm 
Seftwa^p^tSelegciibeil Wffc< gaa*,n>ftIbU; fuidclinqucntem infaiitomanuaJidcprehcnfum, prrmtlntm, 

cri- 
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De forma Judicu Crlmmal. 26$ 

crimtne nondum perno&aro cceptum,a priori dif- Ut. mJ cL Mrt. 66. lit. B, tirtM fm, & d. Mtt.jj. tit. D. 

*)*dKH ftrt,hocque juiicio agcrc longe confultius efle vi- ubi dicit , fc vidiflc , hoc de fa&o ita obfcrvari , 

famm m ^ etur ' Quod ut manifeftura rcddatur,difFcrcn- ac utrumque , tam occifum quam homicidara , 

nsmcri. ttam homm juditiorum cxponere lubet : quam uno tumulo fcpeliri. Si vero reus in flagranti 7t 

iptrno- tripliccmjusSaxpnicumdepromit. crimine deprchcnfuc copiam fui non faciat, & 
jMf i. Namque fi quis in manuali fa&o, cdj i convincatur in termino de crimine , contumax 

r)anbbaff ter $ f)ar, dcprchenfus, aut fugiens ab ini- in continenti debet banniri , Mrt. 70. L /. fonbr. 

tiojudicium&cognitionemcauf*,fucritaccufa- verf. tiBBcr um Ungcrichfe ©oc @erld)te beflagef 

tu$&perclarnoremjudiciariumrequifirus,prius. rotrb ttrit ©erujfff, ba er nfdjt gegenwdrtig (ft, 

quamdcli(ftumperno<Jtaretur,acdeindcpoft4li- «nb ehe e* tibcrn4d)fig roteb : mag bcc jUdgec 

quod temporis intervallum fuerit mancipatus botf Ungerfcht gcjtugtn ftlb fifbenb; raan dcr> 

carccri: fubfidejufloribushaudquaquamrelaxari tet jtntn , btr ti geffyra hat afljubanb. & nrt. 

debct, per textum in Mrt. 66. in pr.tib.i. Jianbr. lib.j. ianbf. ubidicitur: &dmmtc(n*Tr)<nrocg , 

ubi diatur : 9Btn man in r}anetjafffcr Stjat ft» man dcbfet (r)n juhanft , alfo, bafj man ifyn tn oet 

fctt , at5 cr gefangen rolrb, fofl man if)n ntcfet ju r)anbhaffr(gen ?hat gefehen, unh btfdxkbrn f)a» 

biirgen geben , fonbern man fbfl tf)u fur ©tricbtc be. Matth. Coler. 4. dtt. 107. n. 14. Qiue tamen 70 

bringtn , unb fbflifjn ber jRldger ber $f)af ubeTjeu» aliter fcfe habent in crimine peraodato , »cnn 

gtn. &glofla mart.70. tib. 1. ionbr. vcrb. aflui* bie ?f)at libcrndcfjffg roororn. etfi cnimrumquo- 

t)anb. infm. aud) rco Me .ftlagentc&r ubcrndcbfig, quc in judicio criminali , (n getjCgrem pdnltd>fn 

eberumoarr}afft(g, carff ocr SX(d)fer oen 55cflag. ^«•©erkbfe, advetfusipfumprocedatun dc- 

fCtt nlmmer JU burgen gebcn. & Mrt. p. tib. 2. prchenfus tamen continuo ad fupplicium rapi 

Unbt, in fin. fb fofl man f f)n ju bllrgen gcben ; cr non potcft , fed prius lcgitime convinci de deli- 

75 ff P benn in ber ftanorjafftat $t)at gcfangtn. qui fto , ac poftea demum condemnari debet , Matth, 
tcxtus omnes loquuntur de reo , qui deprehendi- Colcr. d. I. 
tur in ipfo dclido vcl fuga deli£ti,auf frt|d)fr tyat, 

ober in bcrSludjf bet^af , qualis dicitur dcprc- j. Si crimine nondut#pemodato propo- g« 

henfus in dcliclo manuali, tn fjanbfjaffter ^af, natur accufatio in judicio bannitorio , advcrfus 

hl&nh.Colct. deproc. txet.P. 2.c.j,.n.74. Etap- rcumcontumaciterabfcntem | ftatim proccditur 

pcllatur fuga facti , quz intcnditur toto illo tem- ad bannum fivc profcriptionem , foirb in bie Htf/t 

porc, donccduratperfccutiofacinoroftlatitantis Ocrff)etlctbf0auf (Sfjcfjafft, non fcrvato juris or- 

autfugicntisjpriusquamfcrccipiat ad locum fe- dine, nectcrmino lcgali comparendi conceflb, 

curitatis,qucmpctit, pcrl./ure/l.j.Quml.qKode- glofl*. 4rt. 70. Ub. t. tanbr. in verbis: afljufjanb» 

fiin^rit. 4. &t.ftve ifftur. j.f. defurt. Fugiens ubi dicitur: 2Btnn Wc jtlagC unBCtnadjttt, unb 

fiquidcmjudicium, vidctur de juftitia vcl inno- bic ^hat f)anb^aff"tig ifl, fofl man batf DCcctjf JU 

centiafuadiffidcrc, t. onerMtot. diftmtl. g4-. & i. Jgjanb, ba6ift,0ffj<lbi3cn^agt«nocbf«irfid; gtijcn 

ij.ff. de cuflod. reor. laffcn , unb barff bie ^lage nidjt fagen y nod> bctt 

7 6 At,fi dclinqucns in manuali fa<fto non de- QJtflagten uber brepmol bftrjt^cn ^agen oorge* 
prehentUrur,fedfugicndoforiancvadatcuftodi- btctcn. glofl*. 2Dticbbtlb Mrt.27.%. t(t abtr bhr 
am judicis,ncquc contra cum inftituatur proceflus ©ad)C a,tfo.4rt.iji.& 114. ubi gloiTverb. fjartbfjaff» 
coramjudicedelicfti, priusquam iftud pernocle- flge tyat. i» fin. SfBenn abcr bos Ungcrtcf)fe 
tur : captus poftea fub cautione fidc juflbria e car- ntcbt ubcrncichf tg , ob gltlcf) btr S23cf lagf C nldj t gc* 
ceribus relaxatur, d.Mrt.p. tib. 2. ianbt. ibi : SSOcnn genrodrfig iffj fo ddjfef man bcn.bcr cfl gtffjan haf, 
bie jfoge auf Jr)a»belung gebraa>t , obcr mif Ur» afljuhanb , fo ftrnc cr bcffcn alfb iJbet icugct toirb , 
f ()tfo gtfrtft roirb , bl^ auf btn anbcrn 3ag , um ct* burcf) bro 3(nf IJtger. Matth. Col.P. ;. det. 107. n.26. 
HCngefangtnenQRann, fo fofl man if)n ra burgcn & det.n>$jt.7. Sivcrocriminejampcrnoiffatoac- ft 
gtben.tc. Chil. S.ixt\% in prot. tit. oom pcinlicbfn cufatio proponatur, non amplius contraipfum 
SOorftanb. t . 47. infin. Matth. Colcr. P. 1. det. 107. fummarie & in contincnti ad bannum aut lcgiti- 
n. 19. Cfdeproc. txet. d. P, 2. e. j. n, 82, ubi dicit, ma impcdimenta procedi potcft , fcd debct fer- 
cautioncm fidcjuflbriam hoc cafu non requiri varilegitimusordojuris, quodciteturde 14. die- 
majorem, quam qu* afccndat ad valorcmunius busad i^.dies, tribus vicibus, vcl hodie moribu* 
Werigeldi. Saxonicis unica vice per citationejn , continen- 

jj 1. Judiciocriminali, antcquam crimen per- temterminum jurisSaxonici, fexnempcfeptim»- 

nodatum fuit, conftituto atque formato, flagrans narum ac trium dierum , ooflf ornmcne @4d)|ifdje 

delicf um illico debet puniti , & homicida in fla- grlff , prout ufus obfervat fecundum additionem 

granti criminc fcu dclido manuali deprehcnfus, in glolt Mrt. 66. L 1. ianbr. lit. BJnfin. & Mrt. 67. tit, 

ftatira decapitari , quando przfens cft , fccundum D. ubi dicit gloft. fZBcnn bic JKtogc uberndcbflg 

glofl'. 6erm.4rt.jj. tib.2. tonbr. in vcrb. Mefjanb« unb ber ?t)dter entworbtn (ft, mu| man (f)noon 

tjaffft V^at. jc. ibi : bafj man feinen, foln hanbf)aff. t>(cr^et)<n ^agcn ju oieqefjtn ^agcn , afl;ma(}( ci- 

ter^fjatclngejogenrolrbyjuborgfntjjuf^obcrbtfa. tirenfaffcn, unb ju brtoen 0crltt)ttn beflagcn. 

gtt, fonbtcn Otrfhetlet tf)n aflraf)anb. mu.jj. ianbr. & addit , hoc ita pradicari. 2Uctdjb. 4rt. 72. ibi : 

hb.i. ibi: 35egltbt ficbabtrdnef)an61jafffige^hat ^icbcin 3Hann ocrrounbcf, wibfdmratnicf)fvoc 

wn X>iebtrcn obtr Staubc , ba cin Sftann mff be» ju f lagen oor 9ladK ( unb ubcrnadjf bic JSIagc : man 

grlrfen rolrb ; ba mag man roor)l um ficfen cincn fofl irjm ^age «^ngen blg junt nedjfte» Ding» 

l^ograjfcn, jum mfnftcn tlncn oon brcpen I>6rf. Matth. Colcr. P. 1. decif. 107. n. 26.CS" decif.ioj. 

ftrn , bie ba ju ©erldjte g<f)tn , unb ble foflcn ble *• 9. 

?h 4 at etlenb richten , ob man ec« belftjnftn 9ifcb' Exhu^cetribusdifrercntiis (omilfis iis, quas %t 

ttxt ju (janb nld)t \abtn mag. & art. 66. d. 1. 1. tradit glofl*. Germ.inart.jj. verb. Dff fjanbljaffte 

^nbr, Qhi&Mt\.P.4tofer. ij, n,7. (Sm*ddu. ZfrUM. ». *an v r. ) Citis opinor, divcrfiui judvdi 

ban- 



Digitized by Google 



264 *«* nt- >S»*P- cxxxvi: 

bannitorii, delido nondum pernoclato, pro more mine , fi incerdiu , vel de no&e proponatur acca- 
Jj confuet»conftiwti,elucefcit. Quas priores camcn fatio,vel ab occifi hscredibus,vcl a judicis officiaU, 
duas ufus ac obftrvanria haud parum immutavic , etiamnum hodie calis eft , uc reus citctur ad do- 
fiqnidcm nec capcivus crimine jam perno&ato ac- mum orctenus , fi invenitur, vel pubUco cdido ad 
cufatus & deprchenfus , femper fub cautione e comparendum craftino, vcl ctkm <o ip(b dic,cer- 
carcerc eft dimitrendus, quod certe non fit, fi pratj fra hora dctcrminata^ad vidcncmm , quomodo oc 
(iimptiones concra ipfum milicent , quo cafu neu- cifum cada ver producarur in judicio , ejusque no- 
tiquam relaxari debet fub fide jufioribus, ut eft mineadverfusfeprocedatur. Quifift contuma- 

glojfs notabilis iaxxbt. tA.jutrt.p. in verb. gcr^ct fbm cicer abfentavcrit , ftatim proceditur ad bannum 

aberbfc .tffagcanbmiefb.». g. ibi : OUcmonb wfro fivcprofcriptioncm,hoceft, rofrbinbfc&btncr* 

ju <3iirgen grgebe» , man tjabe bcnn SBcrmutfjung, rf)ctlcr,bifi auf bie (Efjcfcaffr . Matth.Col. PiMt.tog. 

(kuj rr ftct) be« £lagm* mtt Otetjtf tfrwbjreurnogf. m. 7. quod tamcncxtra judicium hoc bannitori- 

Matth. CoL d. dec. 107, n. 24% nec in manuali fa- um neutiquam fieri poceft , nifi citatio legirima, 

fto deprchenfus, & incarceratus, antcquamcri- cetminum continens legalem jurisSax.przceOc- 

men pcrno&uetur , pcrperuo in carcerc dctincn- rir. Quin & hoc fpeciale eft,quod cicatio hoc cafu 8? 

dus , ac nunquam fub cautione raiaxandus eft , in loco homicidii commifli folusnmodo affigatur; 

cum id ipfum hodie fere fit arbitrarium , 6c j udici quum alias ordine juris fervato reus abfens per 

5>ro qualicace deU&i 8c circumftantiarum aliud di- cdicta,in tribus diftinelis locis divcrfac jurisdi&io- 

ponereUceat,Jul.Clar. L j.fentent. %.uU.qu.+6. nis,diverforumquedominorumpubliccaffixa,in 

m*i«. Msath.Col.deproe.exet.P,2.t.j.m.gg.Nic. caufiscriminaJibus ciraridebeac 
Rcnih. kb.j, ttmfil. i.n. 20, Nihilominus tamen canti videtur momenti 90 

„ . , . ■ r _■ a „»: adprofcriptionemaccelcrandamcftcclushicuni- 

84 Acdummadmodumfbrer,reum,nnagTanu Jt J ^ 

cnrmnenondumpemodamdeprehenfum,tU^ riumneud ^ intwmitt ' idebcat>modo concur . 
condcmnareatquepumre,acperidp«ddereho- ^J^ ^^^^ Namde 

miada^velaludcl^uenafuasdefenfion^ jureSax.utlocumhabeat judiciumejusmodiBan- 

iurisnaturaefunt,contra/.«; vtm. 1. tj.de jujt.& jur. ' . f ..^,,, ' . . 

, . ' , er • 1 l i- jl mtonum,rin|oldM^f»©{rtd3tc,requmtur 

QuodnecIegesSax. a gloll & Zobchoadhunc D ' ' ,„ 7 , T ' 1 fl . 

£- .. 0 , w , ^ ■ » Pnmo, reum dcprchcnlum clic in nagranti 01 

hnemaJlcgac.1sprob.1rc, arbitraturMatth.Gol. <iV - r ... f . a ° c . y ',^ 

0 . . » r »- tv 1. ... criraine, fcafc t-er Ubelfhdter auf hanbbanta frl» ^m». 

fyprot.exet.P.2. e.j. n.7o.& [cqq. Dicit namouc r^.,^, .l.Jl.cs^ i j %. V •!< » f 

^/.^./.tonbiubividcturdedfu^ ff"^ £ "« 

fortivideLtcVrapinL,quandocumrebus^ flagrannieufactomanuahfudepreh^fu^ jjjj^ 

.... j • j 1! j r . 1 tur glofl-lanbr, M.j. srt.jj. mpr. SBBtr nbant> ridjff,*»^ 

« 2^ P !T^ P,,S ^ Z '«T^ vapr ^bai cln 8 t 4 icn roirb, bcn «rfecdcr ma» 

:3ir^ f T proc f r' ~» 

nonobfervatoIcginmouinsordine:proprer fre- ^ J p , u ^ 

^^^'^^fj^^f ^"^" «.7-P-iJ.ltoh.Weluier.an/r^.^.x^ 
ticulus vero 66. *4*. /. iontr. inqiutColer. //. c.j. ' ^ , . - .^,. M „ ,/ J 

*.79.i*fa>. loqmturgcncraluerdecriminofis Wl;W.w//wr«n. 
quibfuscurqueinmanuah fafto deprchenfi S; ni- , Ijfa^autemmanudi^ , |n fj4»b<jafTf « ^ C* 
hUveroaUtlddecidit, quam quod talis fit indu- i^^l^^T^K^P.T^' * f 

J _1 - 8 u -j • &capitur,dumeumperlcquiturfamiJiaiudicis,fiC 

Dtrjtugcn. JC. Quantumvis itaquc homicidain . r , .. r r n . . jV^ j - * 

.faaomanualifueritdcprehenfus; attamen quu P.^fS"^ dehnquens fe reapiatadlocum ftcu- 
ipfipommtcompeterecxceotionesnecefTari^de- r.tat,s,que^ 

^nfionis, imquifllmum dS , talem continuo ad ^ t ? £ * / // j 'J- f 

fuppliciumrapi: fcd prius kgitime convincide t t 7'j ^*"W*-V-*t^f* 
* dcliao,acpofteacondemnarieumoportct. Id- W . Nam ^ugiens videmrdcfuajuftuu 

quein praclicahodic obfervari, tcftLr Marth. riT^^ '17*'"* ^ „ 

Col. Jeprct. exec. d. P. 2 . c.j. n. gi. U **. . . ^ ^ * '"^ Hanc< l ue « 

^ explicauonem deprchenfionjsinfaclo manuaU, 

g 7 Remanet itaquc hodie unicus ille finis & effe- difertis verbis probat an.jj. t. 2. Janbr. mpr. ubi 
<1uj judicii bannicorii,ec02{cf)r>@cr(ct>r0,fo in iib«' dicimr : Dlc fjanDr)affrc^taf ffl bae, |aman cinen 
nddjtlgfn ^fjaicn pcfnlfcben gcljcgct wfrb, quod SJ?annbegrclff<tfni>cr^ar / obcrfnbcc giudjr bcr 
nempc reus fugitivus, ordine juris , quod aUas tcr- ooer bafj cr ©icbcrcn obcr Diaub in frJncn 0«. 

minumlegdlemcitationiinferi |ubcr,nonobftr- nx v rcn fjdrte , ba crfclb|lben@cbIliPiuttuaC4JI 
varo,eo ipfo die,quo in fado manuali vel fuga de- ftmcr ©eircn. Matth. Col. d. L Quin 6c fi gladius 
prchendirur,acnondumcffiuxis2i)..horisacrimi- & arma in manibus dcliuqucnus repenantur^ 
neperpetrato, ftatim banniriqueat inlegirimum & ita captus in judiciumadducatur, inrlagranti 
g impedimentum , 9Bdd>b. sr t. jg. in giof. Pro- criminc fcu fado manuali dcprehenfus ctiam 
cefliis namquc judidi Iwruuwriiinflagranri, cri- dicitur, SOtfcbb. srt.14. Matth. CoJ. d. P. 1. 

det. 
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De forma Judku CrimmsL ' i6f 

dit. «7.Paul. Matth. Wehner. inpr. obferv. vcrb. rum taraen neutrum eft neccnarium , fi ex infpe- 

t)anc>t)offte $t)af . ctione vulneris j ufta atque legitima , ( de qua di- 

•4 De pofteriori vero , fi accufatio in continenti, dum fupra P. t qu. 26.) de eju&dcm lethalitate de 

antequam crimcn pcrno<fhrerur,fa&a fuerit.extat corpore delicli judici certo conftiterit. 

clarus textus in ttrt 70. f. fin, lib. i. lanbrecfjf. ubi Tertio non fufficit , Crimen certo fuifle perpe- too 

dicitur : QBrr nrn llngcrict>re t»r ©crtctjre brflagt tratum, ad hoc, ut 'jure Sax. locum habeat judici- 

ttlrb, mff ©ertirjfe, ba a «icfet gcgennxirffg fff, um bannitorium: fed «ccrimenillud taliterquaii- 

unb tf}t tt ubernddjtfg wfrb : mag fcer ittdger bai ficatum cfie dcbct,ut mereatur paenam ulrimi fup- 

Ungf rid)f« ge jeugen^felb fit btab ; man ddjref tettcn, plicii , 3Bcf cf)b. nrt.jg. Paul. Match. Wehner. im 

rjer f 8 getban bat , alljufjano. Matth. Coler. deproc. obftrv.fr. votab. 3 d)f getf ctjfe. vtrf. deinde ut tate. 

tkec.d.P.2.t.j. n.77.& P. t.det.iog.n.io. PauJ. Matth. Coler. P. i. det. tog. n. 10. Etcnira ia 

Matth. Wehncr. d. vocab. 21 cfjfgcrl£t)tt« & votab. caufis criminalibus , in quibus non agitur ad pat- 

fjanbfjaffte ^foaf. nam mortis, bannitorium judicium locum non 

95 Exhifcejuris Saxon. textibus manifcftum red- fiaberc, notiffimum eft : quippeinquibusnecad 

ditur, altcrutrumhorumrequifitorum ad judici- bannumfcuprofcriptionemproceditur. vidcin- 

" um bannitorium fufficcre,ut vcl reus in fado ma- fra qutft. 140. n j2. Proinde fi ex circumftantiis 

nuali dcprehenfus, vel abfente co accufatio,ante- & qualitaribus dclidi judcx animadvertat, reuro, 

quam crimen pernodaretur, inftituta fucrit : qux quantumvis de criminc confeflum, aut convi- 

ftntentia etiam placcr Matth. Col.cy Paul. Match. ftum , mortis fupplicio affici non pofie : veluti, fi 

Wehner. dd. loat. exccpcionedefcnfionis, vel moderaminis incul- 

96* Scd pradtica hodiernaprjecifepofterius requi- patx tutelx fc tueri qucat ; haudquaquam judicio 

rit , acbannitorium judicium rumdcmum admit- bannitorio locus erit. 

tit,fi illud formatum,6c accufatio propofira fuerit, Prout n*n nudo in EUB. Sax. Stmbinoju ftphu nfptnfim tOI 

antcquam crimenpernodtatum eft ; utfic hodie fi* 4 -' fid & i*t*f* *j*tm«di Jtntnfu pirim pnntm- 

in judicio bannitorio planc confiderari non dcbc- *Tlf *W«if»rotf» SBenn min aftid)pu|< 

" Qutnimo hodterna fon Saxomci confuetudo id cfpii jJal&lSf ticbfc |u b<gcn, biUig cingc|h Uct,2> Di.2B. 

** iplumadco immutavit, ut judiciobannitoriolo- hd.Mnrt. jt.ijog. , 

** cusfolummododetur,fireus abfcns fucrit: nam guarto requiritur etiam, uc judex certusfit iox 

** eodeprchenfo,oxinjudiciumdeduclo,judicium decriminisautore feu ddinquente. Nec cnim 

** bannitorium ceflat, ctiamfi crimen nondum fit bannicoriumjudiciumformaripoterit,fi rcuscri- 

u pcrnoctaeum : quod probe notandum. minis perpecrati ignoretur.qui proptcrea nccc*a- 

07 Diciturautemcrimcn pcmodatum, rfttt tlbcT» ri,ncc banniri poteft : ceflantc vcro proicriptio- 

ndcbrfge $ r)af , horis viginci quatuor a crimine nefcubanno,ccufinccVeffc(ftubannitorujudicii, 

perpecrato prxceriapfis, nrt. jy. hb. 1. idn(rect)f« utiquenecjudicio hutc locuseric 

verb. bfnnen $ag unft 9lad)f. Proinde fi hodie ho- Quo 6c refpicit illud juris Saxon. bannitorium | 0 | 

ra dcciraa antemeridiana , vel horis fubfequenti- nempe judicium non habere iocum , nifi adverfus 

bus pomeridianis homicidiumperpetretur, cra- reum in fiagranti crimine deprehenium , nrt.jj. 

ftino die iequenti,hora nona judicium hoc banni- & 66. lib. 1. ianfcr. glofl". in *rt. jj lib. a. tattor* 

torium jurc potcrit haberi , quia hora: 14. a deli- quod etiamnum hodie verum cflc arbitror , qua- 

clo commiflo nondum efBuxerunt ; Iicet nox in- tenus in crimine flagranti feu faclo manuali de- 

tcrvcncrit. prehenfus dicitur is , de quo cette conftat, quod 

id*n*dbM*d fiml bieLipfidprsaitstmm mtmini. dcliclum pcrpetrarit ; ctiamfi captus ndn fucrit , 

og Setundo conftare debet de corpore delitfti fed in fuga perfcvcraverit. 

perpetrati,quod illud revera commiflum fit, /. /. §. Sufficit tamen , fi de reo conftet quoad ipfius 104 

iOud. & ibi Bartol. Jf. ndSCtum Syl. Nam pro non- perfonam,licetnomenignoretur. Quiaenimin 

notoriis criminibus judiciura bannicorium haud cicacione affixa delinquens ex quaiitaubus corpo- 

haberidcbet, Match. Coler. P. 1. iecif. tog. n. 12. ris6cvcftitudefcribipoceft,noncercevidco, qua- 

Paul. Matth.Wchner. htpraO. ebftrv. vot/tb. 2cbf* re adverfus eundcm bannum inftitui , ck judicium 

$ti\<f)tt.verfdeindeutt4Je.&e. Cujus rei ratio bannitorium formari nequcat. 

hxc eflc potcft , quod formato feu conftiruto ju- Idqutd bic Ltpfu sntt altquot tmnotftihtni/cnf. 

diciohocadverfus reum, ftatim executio inten- Neautemcontrahxcrequifitapeccetur, judex i0 f 

daturdcjureSaxonicOjUtfcntitChriftoph.Zobel. ante conftitutionem judicii bannirorii, prxmifla 

in addit. Ut. ad twt. 66. lit. B. tircajm, bb. i ianbv. inquificione gcnerali atque fummaria , finguias 

&ttrt.p.lit.F.l.j ianbt. quod jurchaudquaquam quaiquc circumftamias, tam lpfum delictum, 

fieri poteft , nifi de crimine commiflb ceno con- quam perfonam dclinquentem concet nentes,cxa- 

fHterit. dcpondcrare debct: num fcilicet ejusmodi cri- 

99 Ideoque Angel. Aretin. in tratl. mtlr/u verb. men, quod absque dubio mortis fupplicium me- 

farna publitn. n. log. cxiftimat , j udicem malcficio fetur , perpctratum, rcusque criminis hujus cerrus 

quopiam commiflb, debcre adiocum mittcre,pro fit , nec ulia exceptione a poena mortis ordinaria 

reportanda fide, an malcficium commifTum fit, cV fefe Iiberare queat. Quibus ex inquifitione ge- 

fi aliter proceflerit, teneri in fyndicatu. vid. Hip- neraii cognitis , ad proceflum judicii bannitorii 

pol.de Marfii.va/.a.c0>i/ tj+.n.t. (4 i.(S voLt. tutodevenire Jicct. 

€9n/g.n,i &conf.2.n.j4. Hinc & moribus re> Jfrnnto dcnique ad hoc, utjudiciobannitorio tot» 

eeptura, utadjudidsinformationem dchomici- iocusm,requiriniretiamabfentiarcifugitivi. Ec- 

dio commiflb,ipfum cadaver occifura,veI fignum enim fi ftatim , antcquam crimen pernodaretur, 

aliquod, veluti particula ex veftc occifi horainis iscaprus&incarccratusfucrit, haudquaauamju- 

fanguineconfpcrfa,vuIgo ttn fftb.^fdjcn^in judi- dicium hoc bannitonum conftitui ac haberi de- 

cio producatur,Matth.Col J>. /. dtutog, n.7. Qao- bct i Quia namque folum advcrfus contumaciter 

" • »aas 10. LJ . «bfen- 
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266* Tars ///. guaft. CXXXVIL 

abfentem ad bannum fivc prolcriptioncm proce- lum ipfius rci , fcd & ejusdcm propinquorum tcv. 

dirur -, utiquc nec bannitorium judicium , cujus tiusquc familix fama & opinio multum gravatur, 

crTc&us unicus eft acceleratio profcriptionis, ut & dcdccore maculaqueamcitur, ut in fimili lo- 

antea dixi n. $7, *$. alio cafu, quam fi reus latitct , quuntur JCti in t. 2. §. 2. & l. miles. 11,^.3. ff.adL. 

locumhabebit; Quare, reo incarcerato , inqui- Jul.de adsdt. Matth. Coltt. P.i.dec. log.n. 17. fi- 

fitoric potius advcrfus ipfum procedi , & bannito- quidem ignominia , qux contigitalicui, non pcr- 

riumjudiciumusqueadcondemnationcra&exe- tinet folum ad ipfius inculpati & accufati infa- 

cutionem mortis poenx, differri debct. miam , fcd & ad dolorem in juriaraquc libcrorura 

fnmtimfirmSax. amtidit frmQitari iidtmus. ipfius,/. /. 2.ff.deUber.cauf.^i.rxo\.inl.L. Cor- 

«07 Quo & hunc cafum refero : Si reus per de- ntUff. dt injur. xquifllmum videtur , in gratiam & 

fcnforcm, exhibito tamen mandato, injudicio favorcm propinquorum hanc proclamationem 

comparcat,dclicrumconfitcatur, Scaddcfenfio- diftcrri. Aquoalienus haudcftlmp.CarolusV. 

nem deducendam fc ofterat , ac falvum petat con- morem judiciorum obfcrvari j ubcns, in Ord. crim. 

ductum. Quia enim pro contumace is neuti- „ u f 7. Paul. Matth. Wehncr. in pratl. obferv. vo- 

quam hubendus cft, non immerito judiciumban- C ab. 2(d)t.@er<cbff. 

nitorium, quod non nifi adverfus abfentem & Ncc obftat, quod requifita folcnniadc fub- m 

contumacemlocum fibi vcndicat , hoc cafu ccfia- ftantia alicujus rci (int , nec omitti queant •, fiquu 

hit : prxfcrtim cum ex dcfcnfionc allcgata dubi- dem hoc cafu proclamatio feu xiifTamatio rei , txut 

us rcddatur judcx , num ad pccitam mortis devc- 3tfter.®«fa>"9 / non plane omittitur , fcd folum ' 

nirc potcrit , ncc nc : quod & fandUoni Carolinx diftertur usque ad cxecutionem pcenx , vcl dccla- 

confcntancumeftin4r/.f7. Ord.crim. rationem banni, fi rcus in fuga perfeveraverit \ 

108 Hxc funt requifita ad judicium bannitorium quo d & verbaScabinorum, ( noa) j UC £ttt ttagC- 

maximopcreircccfiaria, quorumalterutrodcfid- fttfler.) luculcntcrinnuunt. 
ente, ad proccfium hujusjudiciihauddcvcnien- 2 . Quxritur, an judicmm boc bannitorium fal- 

dum cft: concurrentibus autem iis omnibus, mo procefju crbmnaU piine intermiui pofft ? Ccr- 

ambigendumnoncrit, quin bannitorium hocce tum equidem eft , quodjudiciobannitorio negle- diummbam. 

judicium, bai 2Ut,V®{tid)tt , conftirui achabc- ^o ac criminc pcrnodato, nihilominus delin- nitmrimm 

ridebeat. t qucntipoftcadcprchcnfo&capto, ultimumfup- ^VJJJS 

Id <j*od tn trmtnt bnmietdii ntndxm ptrnotlato uuotidit plicium irrogari, vel adverfus ipfum abfcntcm ad ■ . 

fioadhucreftat. I. An in judicio bannitorio clamor f , proceiquea. 

tudui» bon- - 1 ■ r . r. /_ • t.-* xc 11 Attamen, quu per judicium banmtonum pro- ... 

/"* . violeniut4fitatus,ftuproctjmatioret,tato i txciami' rr . i r Vr 1 1 4 

nimhprc Q hMt o»rf*-- JL — t ifc-f ecflus banm advcrlus abfentem multum accelera- 

JK&i^ft^ tur,utdixifupra*^.fir//. f ublice intcreft,hoc 

ttfgfttB W\tXi,*dmterteffu>nemcognato™ judiciumconftitui ac haberi: tantumque abcft, 

fkfSW , rttmreifugutvt^ttiiqueat? dcquo fxpiusdub,- afbitnojudicishocrell ut velob ? oIumtcr : 

»0 tatummemmt. £tfienimdciurecommuni,evi- ' . ,-TTJ '. r _,, 

mm dentia patrari criminis clamore accufetoris non ^TvTT* t T 'Tn! 

I—' indigealt , c. evidentia. X. de accuf. jure tamen bui ^l™*' Y**»»**** n^uquam in- 

o . l n_- l j r 1 . tcrmita debcat. 

Sax. oc moribus noltris haud mmima lolenmtas 

eft judicii bannitorii, ut accu^tio cum clamorc VtM e^n^mt^fmoHU^^am% bomitidii iu n< 

accufiftoris vel prxcoms , btt 2)Iut ftftrtptrt , in- m „dwi, ptpttrati } ubi pttitiJni pr.p,*,**r.m komi- "5 
ftituatur. Undcfcqui videtur, hanc proclama- ddjumominut indulgtudum putAmut, mt**f ma- 
tionemccu Iblennc quoddam rcquifitum judicii tisbtminumfrmntntUiunundinis tum anfidtrabjtur , 
hujusomittinon pofie. obaujmututimnam afikunibus in ftr* Sax. publidtut 

m Attamen contrariumplacuit Scabinis Lipficn- rKMtm *f"' * oa - * 

fibus,fxpchuncinmodumpronunciantibus: bati «;«^«-, tmmttmp*ri, in Aeadtmia u6 

. 3ettcc^rf*rc9 billfg «tngcflcBcc Et" ^{^ZZ ^ 



Q_U iE S T I O CXXX VII. 

De Executwne Pcenarum, ejusque forma 0* Treceffu. 

% W M M A R I A, 

> 

L ExeatM ftuienda non efi , juru crdine prater- j { . In muiiere pragnante differenda quotpte txuu- 

miffo. tioefi. 

2. ExecuttotdtimifHppMirtpUritcrdifftradAnmt 22. Poft parttm editum muUtr non mft txatlis fex 

ep% if amnrtt 7. p.p.l». feptimanis adfuppUcittm trabitur.n. 29. 

u. Quod tamtnquandoqutfaUit , vtUtti ob tnquifi- Jj. Obftrvantia Scab. Lipf. 

ttonemdtgravioricrmme^n.t2. 24. guod & ventm ejl , fi de 

/j. Vel obmttumtumuUuj , qui alias ttiam caufam tetur. 

accelerandiptenam prabet, n. ia. 2 j. Sententu Scab. Lipf. n. 26.30. 

ij. Sicuti (S obfalficrimen tefttbtu objeSum , n. 16. 27. Idemque obtinet tn 1 

17. Item , ob tattonet dommoprius reddendas. corporaMbus. 

If. AutftPrinctpt quemfeverioripcena affiii jujftriu 2g. Rt/ponfum Stab. Lipf. 

ip.Vtlquoconfoaicnminismanifefttntur. 31. Differenda quoque eft peeuaeorporalisapotoir. 

29. Ntc non in crmtne aduUtrh. TPgandx, usque dum rttomaUftat. 

32. m*> 
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t2.SenmtUSt4b.i3ffn.33. J4> ^•J^»**sexfkamenfsrtit*Jexef*m- 

14. Seauim ftrmt uiwnt fufplUti. drnn togi fottfi. 

j S . Prnna executio reo denunnands tfi, tf qutndo , SS . Offitutmtsrmfituf^mofumtfi, n. S tf* ,7. 

n.ji.J7>Jg. /f< Hoiie ex ofatume bommum urnifittt ahqua m*~ 

ip. Ptr triduum s*te exettttionem rttu in toterabUi tnja laborant. 

tufltdtadcttnendus, net tognatts fitis tuuus ad S9 , ScntmtiaSub. Liff. 

iffitm efi dentgandus. /«■ Atlus txeatttomt quomodo debtat exfedtri 4 ur- 

40. Offitimn mmifirornm EttlejUreo ajfifitntittm, ntfiit,n. 61.62.6j. 

n.4i. •+ Judtx atm ojfejforibus mterfit aQui exetu- 

42. Per tridttum ifiud reut dbofotuquc fuavtort tfi tionis. 

fjfcendus. *f- Noneti^mPrmotfttf M4gifir4tusfuperior. 

a\j. Nontamentnebriandus, n. 44. **' r * nu fi C4rm ft x * cmHt **> tV*& teme " 

+ S . Fufiigatio non debtt ante txetsatonmnu&ri* rxrio. 

inttmarireo. *7> **** «»»/><*' execuuontm non rtHt fer*. 

4.6. Quidfaaendum , fi reus ad mortem tondemnjt- gentit. 

tnsnolutwntert, pcuata (tmfittri t (f aJgutum fg. SententU Sub.Liff. 

Detconfugere.n.47. 6 9* (Udxvtrafumtotumdtbmfefelin. ^ 

4}g. SententuScab. Liff. 7«> quudoqnefallu, ut mpdiufufpen- 

49. Cornijex offitutm jiutmferngent non fttut , n, dutf rou. Cf c. n. 71. 

S o. S t. 7 2 > C444ver4 funttomm rtSt 

fj. Carmfexqualis effetiebest. 4d4n4tomt4m , n.73. 7/. 

SJ . Carntjuedefiuentt,judtx dJujUtm togere foitfi, 74. Modo Prtntcft tonfentimt. 

utfit exetutor. 

i^Onftitutionem judicii criminali«fubfe<juitur 
V fccundo ipfa Execurio Poenarura : 
qux fieut facienda non eft juris ordin» prseter- 
roiflo , /./ tum mdU. S g. ff. de re judit. Vant. ie 
tudbt. tit. dt nullit. ex defe&.froteff. n. 49. ita nec 
ficcopede pnetcreunda & negligcnda funt, qux 
drca eam poummum cx jurc & confuetudine no- 

tandaveniunt. B 
i Quorum pkimum cft, ne executio ultimi 

fupplicii regulariter difteratur, fcd ut ad cffc&um 
Jftatim pcrducatur. Inter alios namque Jitium 

criminalium abufus, dc quibus agit Auct. Difiurf. 

»om3ufttclcn»ercf. f. S 6. $. t» wtrtan ober nri) 

grdtT« c 3Wa« jribcfllein ^coceg hi crirainal-un» 

pclnlidKn @ud)tn bffunocn. haud minimus cer- 

te cft , quod -magiftracus ac judiccs cxecuuonem^ 

facpius differentes , roifcros rcosad mortis fuppU- 

cium jam condemnatos, carcerc longiori macc- 

tantatqaeexcruciant; quifciredeberent, majo- 

remcffepaenamftare invinculis, quam laborare 

inagroautopcrepublico, Barth. Rodcr. Caldcr. 

inman.jud. 1. 1. n. 14.. licet quis aureis coropedi- 

bus adftri&us cflet, juxta Ulud Surd. 

Saltctt efi aluntid generofo urcere cLutdi , 
Et ju94t4ur4t4a)mftdefoffefriti. 

utrefert Ventur. de Valenu mf Jrtb.lttig.lib.t.e. 

14. n. jo. Ac fi mors minus pcenz, quammora 

tnortis habet,ut inquit Ovid. certe vix negari pot- 

erit.duphcipcenaamcireos, qui ad mortis fup- 

plicium jam condcmnati, in carccris longioris 

fqualorc illud timentatquccxpeclant, quodnec 

fccfrugcre poflc vidcnt, non magis, quam fu- 

gere, qut carccrum cuftodia coerccntur, Ant. 
4 Fab. /. 9. C. tit. 22. Unde refblfime dixit Sene- 

aL2.de bentfie. (. j. Aterbifpnu (mdelit4t tfi , 

quttr^bttptxnom, (S miftritordu gensuefi, tit» 

cttidere : quU tormtntum ulttmum finem fut fe- 

tumxfferti quod ontetedit temfut, mdxinufup- 

flitii futurt f4rs efi. & t. 

, Hocquc ipfum jamdudum prohibuit Imper. 
Conftantinus inl.tum reit. ig. C. de fcen. cujus 
verba funt : Cum rtit msntfefU probxtiont tonvi- 
Qis jp/Uium temporis ante ftntentum datur,facul- 
us fuppliundi , vclquibusdam malignis artibustam 
fraftdum, quam ofiutMisaihftnut evttandt , trmmo- 
PARS m, 



fiffimis f4tet. Cum (f in bomitidii trhnine & in ali- 
it dattlitgrxvioribut caufuuUto dijferenxx nonfit. 
ef(. dc verbis clarioribus Imp. Grat. Vjlent. & 
ThwdnC.tnl. S :C.detufiod.reor. inquientcs: De 
bii , quot ttnet urttr intiuft , idaptrta dtfimtume 
fmnamut, ut auttonviStot velox pomafubduxat , aut 
ubcrandos tufiodia diuturn4 non mactret. 

Kccmoraexecutionis,longiorcque proceflu 6 
& carcerc divexarieum, qui crimen admtfic , dc 
coodemnatus cft, reipublic» adnuYtit intercflc, 
Ant. Fab. I.9. C. tit. 22. Bonifac. de Vitalin./;/.^e 
(4ntr. n. 2. fiquidem pcr cjusmodi dilationem 
executionis occafio <Sc anfa datur condemnatis , 
quxrendi ▼iam ac rationem, qua vel ruga arrepta» 
vclcarcerceftraclo, vel morte violenta adfcita, 
aliove modo poenam effugerc Sc eludere pofilnt , 
. juxta d. L ig. C. depnn. Quin ic pcr mortem per- 7 
fonx condemnatx, citra iplius culpara intcrveni- 
cntera, executio fcntentiat poftea planc irrita fieri 
potcft: cura tamen reipublica: nihil magisinterGr, 
quam fontes pcenas promcritaspublicc luere/ 1/4 
vuiner4tus. S . $. quodfiquit.ff. 4d L. Aqml. ut fci- 
licet pcena unius fit mctus ntultorum , /. 1. C. refo- 
tund. & ne quis tcraerc ad raalcficia profiliat , Lfi 
tferis.14. C.dtfttn. 

VerfaturquoqucrcipobUcc intereflc inhoc, % 
quod filcus immodicis fumptibus in fuftenun- 
dum 4c cuftodiendum rcum captivum erogandis, 
diutius gravetur, a quo tamenonercpcraccele- 
rationera executionis faciUime libcrari poterir. 
Ac fi aliat rationes ,ddationemcxecutionis prohi- 
bcntes, prorfus defint, vel hxc unica fufttcerc 
poflet, ne carcer , qui ad cuftodiam repcrtus , ob 
Ulam diuturniorcm detentioncm, in cruciatum Sc 
pcenam abeat, contra Lg.$.fiff.Jtfm. 

Adeoquenonmodofavor reicondcmnati, fed o 
dcpubUca utilitas dilationcm cxecutionis prohi- 
bet, a qua meritoquUibetjudexpiusacprudens 
juftitiarque amans abftinere debct,Hering. defide- 
juff. (. 1. n. 1. Prolp. Farinac in fr4X. trim. L 1. tit. 
4. qu. H.n.fg. Vent. de Val. infavtb. htig. lib. 2. r. 
u.nhf. maximeincauiarcbellionis, ocquando j» 
cxcmplura in aUorum terrorem , in manifeftos la- 
trones clc fedudlorcs populi ftatucndum,/.*. $. / .ff 
dt injufi. ruft. Quo cafu etiam judcx non pcsr 

U x 
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intervalJa , fed fimul & ftmcl, ut quafi unoi<2u riori pcena , quara quz jure 8c more rcgionit 

omnesaflcclz, & imprimisrebelUoiusautores& impofita delidlo, afficerc juflerit; Quo cafu ju- 

capita tollantur, executionem inftituere debet; dcx execunoncm diffcrre debet ad triginta dics, 

necun&andomalumlatius fcrpat, nevc rcpetita expc&aturus mitigationcm, I.20. C.dtpm. Jul. 

conjurationc, rcfpublica inmajusdifcrimenad- CiAt.d.qk\^.it.j.Lud.Ciict. d.§.ctrtditdquefi- 

ducatu r , Rtc. Imper. dt A. IJ26. §. C6 foO ficf). vtrf. tmdum. n. tg, 

Mtjenigen. Petr. Theod. m taUeg. trm. dtfp. 10. tb.j» Paritcr & diffcrcnda eft cxccutio pccnz,ob ne- 

bt. C. verf. bdt. «jeffitatem indagandi confocios dcJicli , /. qut ultu- 

11 Dixiumcn , reguUriter executioncm ultimi mo.ffdepten. Ludov.Carer.<*\/.i».#. quodacci- 

£j.g>un. f U ppliciidiScrendamnoncfle. Plurcsfiquidem ditincriminibusapluribus fimul commiflis, ob 

je&inbiM M f usa ^j ert ^ ar i orum q ue f a fl 0 furo qualitatet, evidcntiorem & faciliorcm illius probatioucm. 

tfwMiC^r. perfonarumconditiones, alizquecircumftantiz Quo cafu executio pcenar advcrfus unam perfo- 



ndptiifft- dccaufzoccurrcrepoflunt, quz accclcrationcm namtamdiufufpcndifoJct, donccaitcriusfugiti 
pcenzmultumimpcdiunt, eti; 
n tem jam condemnatus fucrit. Veluti fi ob 



pcenz multum impediunt , ctiamfi rcus ad mor-, vz copia habcri poflit , ut ambsc fimul confronta» 

\ .i..H d«i».i.«,_ riqueant. 



fationem , vcl inquifitionem de gravioricrimine 
adverfus reum inftituendam , executiofit fufpen- 
denda,do*nec de illo quoque cogniium fuerit, L //. 
§. Celfus. ddL. Aquil. Lud. Roman.y?**. zj6. pro- 
1} ut quotidie hoc pra&icatur. Aut fi reorum po- 
tentia, mctus aliaujus tumultus, vel damor inter- 
vcniensexccutionempcenz incommodius rejici 
tcmpus fuadeat , Lud. Cutt.infrdQ. trtm tit. d« 
homtc. § tircA iuqu. n. 16. Nam pcenz , tcftc Pla- 
tonc,funt inftar pharmacorum.quz non admbcn- 
mdores itavidenturdciperatz, utcurari 



Sd/hu h* brnnr mtitm fmnnntiantibut Stdbinit : u>rrb 

aber «(ridjwof)! Ke Btauam feldjer ©rraffe fb law 
9 t, bi§ N.tf. aud)$ubafften flekadjt , unb rait bm 
©efangenen a»f, 9 ntirtt roorten, biBij) ctwfMet, 

Inprimis vero hoc obtinetincrimineadulte- 20 
rii. Licetenimrcus hoc confcflus, & ad mor- 
tis fupplicium condemnatusfucrirs neutiquam ta» 
men is fupplicio affici poteft , nifi & alterius cor- 
rei adfit coufcffio, H .nm.Piftor.P. j.qu.jj, Dan. 
Mollcr./ z.femtftr.jj. 

Quareficoadulterabfens ccfugitivus fit, exe- 



tur , qua: 

^S^X^^^S. cutiodmcrcndaeft, doncc ^>b*i« * 
dejur. frm. tb.dg. lit. B. Sicuti & vicc vcrfa pceua «nfrontauo ficn queat ; aut ettam in fu ga perfe- 



*4 dejur.frm.tb.. 

nonnunquam, evitandi tumultus caufa accelcra- 
tur,quzalioquinefl*etduferenda,/.<f. % 6, ff.de m- 
juft. rupt. Auguft. ttd Angtl. Artt. de mtdef. verb. 
($ ibi cdput d fpdtuiis. verf. qudro. n. 36. qua m ob 
caufam ctiam aliquando rci nocentes puniuntur 
absque ftrepitu & ordinario proccflu , Auth. 
dejur.print.d.tb. d.g. lit. C, 



vcrans , inbannum lcgitimomodo declararus ictt 
profcriptus fuerit : prour dixi fupra-P.a. q. (0. 

HifceergoaJiisquecafibus, quorum dijudica-xl 
tioarbitriooc d^fcretioni judicis prudcntis com- 
mittirur, executio pcenz diffcrri debct. Quod & 
mcrito obtinct in muliere rea przgnante , quz 
nullo modo fupplicio fupponenda , fcd ob fcctum 
expcdandum, executio pcenz fufpendcnda eft, 



Similitcr quoque differenda eft executio ob 
falficrimcn.tcftibus, quiindlacaufacapitalide- don ^.P anat ! fivc r^«a mort.s , five aj.a corpo- 

pofucrunt,objeaum,donecfupcrhacex«pti<'« ^ff^^^^f^^l^ 



fucrit cognitum ? quia fi tcftes de falfofucrint 
conviAi , fimul quoque dc condcmnati innocen- 
tia apparerct , l.ft dotueris. p.C.dd L. Corn. de fntf. 
l.i,C.debts,qutatxuf. Nififupereflcnt totaliite- 
ftcs , qui fufficercnt ad probandum dclidum con- 
tra reum } aui rco ipfi imputari poffit,quod nimif 
fero oppofuerit hanc exccptioncm , l.pttendd, 6. 
C. dttemp. in tntegr /. nemo.j. C.dttemf. Quam- 
vis zquius fit, reum, iicet fcrojtaicm cxceptioncm 
opponcntem,audirc, Ang. Aret. in tr. mslef, verb. 
intbodtd. 9f rfeft etum. n, 17, & feqq. & verb. com- 
fdrent. vtrf. qnid fiditdt. n. 20. Lud. Car. infrttQ, 
erim. tit. de bomit. § tirot iuquefetumimt.n.10. 
quippe cum & audicndus fit cxecutione fufpen- 
ia, fi innocentiam fuam adhuc dcduccre velit, 
poftquam crimen confcffus , & jam condcmnatus 
fuerit, Matth. Wcfenb. in fdrtu.ff.de dccufin. u, 
verffid etidm. & t. Jul. CJar. infrdQ. %, ult. qu.jj. 
*. iS. 

17 Brevis quoque dilatio bidui aut tridui,conce- 
dcndacftrcodamnato, ob rationes dominofuo 
prius rcddendas, quibus nifi redditis, dominus ir- 
repambilc incurrcrct damnum, /./. ubi Bart. dc 
Bald. C. de bon. proftript. quod tamcn ncmo cx 
culpa alicna pati dcbct : nifi ipfcmct dominus 
fuent in mora exigcndi rationcs, cumbcncpo- 
tucrir; ecapparcat dcfraude rationcs cxigcntis, 
animo differcndz exccutionis j ac nifi fubfit timor 

evafionis c carccrc, aut altcrius lcandali, Jul.Clar. ccrto conftat , muhcrcm rcam cfTc przgnantem, 
inprdCl %.ult.qu w n.i. Petr.Thcod. d. dtfp.io. fed & ii probabiliter hoc conjcclurari qucat: 

18 tb. s. ttt. E. Auc ettam , fi Princcps quemfcvc- DifTe- 



deftdt.bom. nefcilicctinnoccns partus cum no- 
«entc matre extinguatur & percat, Jul. Clar. m 
* prdtl §.ult.qu.pj.n.j Lu6.drcT.inprdtl.crtm. 
tit. debomic. §. ttrt* itdqut ficundum. n. 22. 

Quin&poftpartum cditum muJieradpcenam 2 * 
corporalem damnata,non nifi exaclis fex fcptima- 
nis , nacb ge^altencn @ed)?roocben / ad fupphcium 
trahicur ; quo temporis fpatio clapfo,vires Ulam 
recuperafleverifimileeftjitauthanc pcenam fine 
pcriculo mortis fuftincre queat, Petr. Thcodor. im 
tolleg. trim. difp. 10. tb.j. iit. F. Licetnamque pucr- 
pera dicatur fana & intcgrz valetudinis , /. qudrp. 
tur,id..%.2.Jf.dc ddil edtft. attamen quia dcbili 
adhuc eft corpore \ & facillirae fieri poffet, ut par- 
tusreccnseditusob nutrimenti & ladis matemi 
corruptionem perirct : non immerito per id tem- 
pus fuftigatio differri, acpoftea ita attcmpcrari 
dcbct, ne per eam alimenta infanti fubtrahantur. 

guatiAit itdttfptmdttuihut Stdkinit : ©0 tt>\tb N.N. fbf$ 1J 

ttxt ibrer Oerbredjuna roegen, mit (StaupenKScWa* 
gen Ce c 2<mM eroig billtg oerttiefen. Dienxii abec 
cHeSJettclfdjraangertf 2t\btii(t, (b tvtrt* tnt£xttuu*n 
(bldxr Vnbti ><StrarT« , big fte i>t* Siini>ti genefcn , unt> 
u)rt 6ed)»rood)en um feDii/ biUia etngefteUet ; unO 
fblgenOc»^erroafient)ctrid)tet, oaf cem JfinDe, oafic 
eiJ fdbften nthttn rotrb . an jeintr Kaljrung fein 5»b* 
brucOfle fdjtht,%.Si.?3s. 

Hicqucftylus pronunciandiin£le<ft.Sax.Sca- z ^ 
binatu jamdudum receptus eft,non fblum quando 



Digitized by Google 



DifTerenda enlm potius eft executio , usque dum 
ex temporis tradtu autobftetricum infpe&ionc ju- 
dexdchocccrtioratusfuerir, quam pcenacorpo- 
rali haud absque pcriculo | partus ipfi infligcnda. 



1C Pronvncisrnatit/tSctb. ad ctnfnltdtiontm Wiw, J ©d)bn< 

bera: 3<tod)ab<r roirb mit ber brt <3tau* 

p<n1cf>la3Mt nod) eine 3cit(ang , bi§ raankfjere^cacb/» 
. ricbtung erfanget, ob 0« , tit SBettcl ,gen>t(Htcb fcbrran* 
ger, obcr nidjt , in SXube geftanben ; »nb ba e i fid) alfb 
bannbefinbet, ba& fte fct;roanger$ Etibrf fep , ber jW 
' nfannteStaupenfcplag an ibr nidjt cbe fcoUfrrecttt , 
blfi fie ifjrrS JftnbrS genejcn , aud) btc ©ed)$ 23od)en 
«m unb txrfloffen ftnb ; unb beo bcr Extatit* btc 9£a| 
(cgtbraudjC/ Ctfmitibrcmjftnbe, wofernefiectf fclbcc 
ne$ren routbt, an femer SRafcrung fcin Sbbrucb, gc* 
fdx^S.tR.SB.M^. A.t6i S . 

ti Et*drtmitif. &**ft- DippoldJmsJdtnf. ©0 ttirb UJO 0« 
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nacbaufitgcftanbcnctJcibc^Straffc , brtrlanbrfemia 
t>cm>iefen. 3<bod) mag feldK wbe&etraffc , ebe 
unbjuw>rbcr(i)cfangfncjufcincr DoBfc-mmlicbcn ©t< 
funbt)cit roteber gclangct,an ibme mcty eoUjtrttf et tvcr; 
ben, SB. X 205. **■ Msj. A. i6jj. 
it. Adrtquif.Prsfiai m Saufirtig, : ©o »rri) bic ©rfam 3$ 
gcnc c-tgrotgen , ba§ ftc mit cincin (Ebcmanne ju tbun 
gej>abt, bjfcntlid) jur ©taupcn gtfc&Iagen, unbcar» 
auf bci tani<€ ctwg wrwiefcn. €d wtrb abcr mit bet 
Extcution tiefcrStraffc fo lauge in SHube gtftattben , 
bijj ftc rotebcrum ju ibrer ©efunbbeit gtlangrt unb fcli 
beGtraffcanujrebne trdjafctn ibrcs" Eetbctf uoUfttc; 
cfet rocttca mag„25. SX. 53. M oa. a. i6jf. 



Hoc ramcn proccdit in pccnis fblummodo 34 
corporalibus,reis sgroris infligendis. Atli mor- 
ris poena aflici debeanr,tanrum abcft,execurioncm 
utcimi fupplicii differendam efle , ob advcrfam rei 
rubrtc 6traffe betf 'eiaupenfdjlagcne? fo langc billig V alctudinem , ur proptcrea acccJcrandum potius 
«ngefleUct, buj tbr cucb burcb Mc W*OTOItt««b« m dfi ncpermorremcondcrrmatxperfonxfu- 
^cbflmmcn,mtt3ujtcbungcmberertet|]anf!gcn?lBf« ... 



btr , bcn u)r ct funbigct, roie ti um fie CtfifaU* ttgentlid) 
bcfcf;affcn.:c. M.Od.A.i6» 9 . 

17 Et hoc juris eft non folum in fuftigatione , 
fed & aliis pccnis corporalibus : veluti abfcifllone 



pervemcntem , executio fententiae planc irrita 

fiat: prottt fitpitu reffonfum memini. 

Secundo, fentcntia condemnationiscapita- jj 

lis ac poenae exccutio, tcmpcftive denuncianda eft Mt* Jtg^ 

reo , quo ad mortcm fcprxparare, debonisfuis *f[f"** 

digitorum, aut manus ampuutione, quarum exe- difp 0 nere,ac imprimis animz fuar profpiccrc pos- ZT^ZS^ 

cutio non minus difterri debet, usque dum rea fit> £ tfi cn i m executio ultimi fupphcii adlon- ttri»ftd\- 

prargruns pcpcrerit; nonfolumobrarionisidcn- gujn tempus differcnda non cft ,otmododixi;at- wmdmtkf 

titatem , ( nc fcilicct cx tcrrore & cruciatibus cor- umcn tam feftinans cflc non dcbet , ut mifero jci 

poris abortus oriatur, ) qu« eandem juris difpofi- condemnato omncm dflationcm & moram adi- 

tionemfacit, l.* Titio. tog.infr.ff.devtTb. obltg. ma t : fcd fpatium aliquot dierumipfidandumeft, 

/. ittnd. 32. f 4d L. Aquit. Cum enim mulicr ut confi:1 ] 

ionc dclitftorum ex vera cordis conrri- 

tionc faffa , & conftanti in Chrifti Salvatoris no- 

ftri unici meritum fidc, nccnon inhujusconfir- 

mationem & obfignationem,corpore & fanguine 

Cffriftt fumpto , iua: animx&confcientix redi- 



prxgnansncquidcmterreridcbcar rortura, Ant. 
Gomez.w».y. v*rur. refolut. c. t}. ». 4. verf. & 
iu del/tt. Profp. Farin. prax. trtm. tib. 1. tit.j. qtt. 
41. n. S4. quanto minus abfciflionc digito- 
rum 



, vel manus amputationc puniri poterit? USCO nfuJcre,&DcortconciIiariqueat,Jul.Clar. 

quippc quodcjusmodi pccnx ipfi torturx fint x- lH p rJ ii. §.ult.qujtfl. pp.rt.t. Jod. Damhoudcr. m 

quales. frax. rer. trtm. t. tjo. n.2.& 3. Pecr. Thcodor. m 

4 Atit» nuptrrtmt rtfptnditms &h*J!. iUnixT^ Agr. M. (rim j£ fQ f be p s ^ G Ant> G(>mc2< t om. 

A - l6 i 1 ' ... . i.vdr.refoi.c.t4.n.6. Et dicitClar. d.U laudabi- 

*o Etli vcro, quod ha&enus de cxecutionc poenx 

advcrfus puerpcram , usquc ad exadionem fcx 

feptimanarumdifFercnda diclum , proprie fibi lo- 

cumvcndicctinpcena folummodo corporis affli- 

ifiva , qux mortcm affcrrc non dcbct ; Attamtn 

hifce in terris indiffercnter mulier poft cditum 

partum, five ad mortem,five ad aliam corporalcm 

«n.nam fnerit damnata. non nifi cxadlis fcx fcpti- 



panamfueritdamruu,'nonrufiexaclis lcx lcpti 
manis, ad fuppUcium trahitur. 
|0 PnnuntWimui its *d rtuuif. $utft. Iltnkurgtnf. f?0 

mocf)tcn flc bcpbc, ton rccgen fold)e« mit etnanoer 
bcgangencn unb bcfannten €bebrud>« unb Dber* 
^urcrtp: iebod) rwnn jnwrn bicffinb^fp<rfbn bct 



lemefle confuetudinem, quod fenrentia conde- 
mnationis capitalis intimetur condemnato per 
virumrcligiofiim, qui accommodacis verbis reo 
mortcm denunciat , illumquc honatur ad patien- 
tiam, & pcenitcntiam pcccarorum fuorum. Alibi 
tamenintimatiocxecutionisfieri folet per ipfum 
judiccm, extra locum tamen carceris in camera 
feu prxtorio , ubi judicium habctur. Et quia 
hxc varie in direrfis locis fcrvantur, attendenda 
cft confuetudo uniuscujusque provincix, ut re- 
cli Ifimc monct Clar. d. I. 

Scmpcr tamcn probc ac ftricte obfervandum, j/ 



$ctberf*grucr)t gtnefen, unt> it)rc e<dj^aBod)<n um (f v ut dic ad cxccut i oncm certo detcrminato, 

Isn A i6j+. nuncietur : quo tempcftive commifla fua fcrio 

|i Ex paritate quoque rationis cxccutio poenx lugeat,deprcccrur,totope<aorcrcfipifcar, 6c ad 

corporaUs rco xgroto indidtxdiffcrri debet.usque Dominum , qui multus eft ad ignofcendum, Ef*. 

dum rcconvaluent , & priftinx fanitari rcftiturus //. v. 7. Pfitoj. v. g. & P/.I4J. w. g. fcfc convcrrar, 

fucrit. Etcnim fi xgrotustormcntis fubjici nc- facrxque Euchariftix particeps fiat : Prour Imp. tf 

ouit • "ne fcilicet cx cruciatibus corporis mors ipfi Carol. V. monct in Ord. trim. *rt. jp. inpr. Qtm, 

LmmcaMrp./.^».7.^^^-) un<a - / -i-''» f«> raaB au f ^ 1 "* M «nfligert, mit tnbHtbtc 

pr f. *dSCt. Syl. Marth. Stcph. in not. *d*rt.j 9 . pdnlicfjtt ^cdjtferffaung ftraffen n>fO , jbfl ba8 ju- 

Ord. crim. C*r. ^Hcnr. Boccr. in tr. de qu*fl. & thrt. eor brtp ^ agt angefagcf WtTbtn , Damff tt gu recf)' 

t. 4,n. 23. uriquc nec pcenx corporis afniaivx tct 3dl fflne ©unbtbfbtncfen , bfflagtn unbbtlcf)' 

ob haiic caufam fubjugari potcrit : cum non mi- (tn m6ge ; unb fb tr ba8 $, @acramtnf ju tmpfan. 

morcs fint cruciatus fuftigationis ac torturx , quje gtn bt gtfjttf , bag foff man tbntt of)ne SBef gtrunge 

peromnia fcre comparantur. ju refcbtn fdjulblg ftpn. K. €J* ibi Matth. Steph. 

r e acGe.Rem.r» ntmtf. K*rul. Jod. Damhoud. m 

ji in bMmftnttntUm ^ mm OM m n axmf ^l^ rr^ trim. t. tjo.n^. ubi morcm Sc confuc- 

rrw/Tw^Som rb/^w^fblcb^fcmerSDf^banbc* / " . . 3 W 

52^/*^^^^»^ S tudtnctnhanclateexomat. ^ 



1 



Digitized by Google 



VfO Tars III. gkd/I. CXXXVII. 

30 (2.) Durante illo tridui fpatioanteexecu- Hxcquc obfcrvanda iunt,in executione pce- « 

tioaem,condemnatus a carccris (qualore liberatus narum raortis : Secut vero, fi fbftigatio,aliavc poc- 

in camera feu conclavi , aliavc cuftodia tolcrabiii na corporis afHictiva, irroganda veniat ; qux nec 

dccincndus;e jusque proximis cV cognatis,aliisque intimationcm , nec pecuiiarem aliquam przpara- 

piis perfonis , ccciefixquc miniftris injungcndum tionem rcquirit , fed eo ipfo tcmporc & momen- 

cft,utcondcmnaroraadmortcmfxpeacdiligcn- to, quo condemnato denunciatttr, fimaJinfligi 

ter vifitcnt, cumque de immenfa 6c inexhaufta poteft. 

Dci dementia & miiericordia erudiant flcconfir- Quxritur hic : guomodo frottdendum fit* A& 

ment, ad veramitemin Dcum omnium Patrem , fi mu ad mortem tondemnatus nolttpcrnitere, tttt Mj- 

mcritumquc Ghrifti SaJvatoriSjfidem & fiduciam, ftttaia fua agnofitrt, toufittri % flf adgratiam Det •J r ***" 

plenamque fpcm unice, non in alia ulla re , collo- seCbriJU meritum tonfugert i Certe per aliquod 

candam admoneant, Ord. trim. art. 79. verb. 2RaB tcmpo ris fpatium cxccutionem hoc cafu differen- JHu** <*»■ 

fbll aud) nadj folcber 33<fd)te , pffeglfd) fotcbc tyxx» dam , omnibusquc modis ac mediis laborandum dtmmsnu. 

fbnra |U bcm Q^rrf (agCrn in Die ^efdngtttp wrorb* efle,quoreusconvertatur,ejusqueanimaexperi-'^'f***' 

nm, tk Ihn ra gittra feligcn £>fngm wrmab/ culop«fentieripiatur,vixquisquaminficiasibiu l ' , '*'' >/ "^ 

ntn. K. Quinimo ad hunc ipfum fincm judex ex cum falus unius animic, pro qua Chriftus mortuus \*j .fj^ 

officio mifero peccatori faccrdotcm , ut ilJi , dum eft, videatur cxteris omnibus rebus anteponenda, ^ ^fi^ 

ad fupplicium ducimr, & quousque vitam finive- ]ui. Clar. in fratt. §, ult. q. 97. n. 4. gmf 

rit, confolando, & ad paticntiam adhorrando afti- At fi condcmnatus pcrtinax exiftat , ac ad ve- 47 

ftat,adjungercdcbet,juxtafanclionemCaro]iV. ramviamcc poenitcntiam nullo ftudio 6c labore 

Imp.i» Ord. crim.art.102. ibi: 9tad) ber Q3erttT» fercducipatiatur; tantumabcftJongiorcmdiia- — 

rfjdlungort «rmra@unDer8 jum 2ofx, fbU man tioncm concedi dcbcre,uc ctiam ob infigncro cor> 

fijn anbf rotrt* befdtfen Jaffcn , auro ram n>enfa,fttn dcmnati contumaciam , executioncm accelcran- 

ein ^Jrltfter ober jtVKll/ am 3u«fuf}rm , ober %ut* dam efle exiftimem ; ne experrinacia , qua alias 

fcblt iffeu , bep fbm feon : bfe ifjnrar iitbt&Ottct, quivis apoena mortis fehberare poffet, fructum 

rcdjten ©lauben uno Qtorrauen m unb aliquem fcnriat; ac delicra impunita remaneanr, 

bem QQcrbfenff CEf)rif?f unfers @tlfgmacf>ert , aud) qux cocrccri publicitus intercft, /. jt. ff.ddL. 

juQ3ereuungfclntr (aiinben, wrmaf;nen. ic ubi Aquil. 
Gt.Ktm.imHtmef.K4ml. Petr. Thcodor. tLdiff. 

10 tb J iit G f***' 1 < P tei P" '» ™<l*»* prenunciart nen duiitatf 4% 

4. • O^^nminmri.ccMx, n« pnnicn- r^^SSffi^tS» 

dos edoccant vel mvttent ad revocanda ea , qux ^ ptm i^ n (5^$ >, Saa ana/funbiact rcerC<a , 

vcldefcjveldealwsvereconftanterqueim dsxere: fifi t» t unO an t)<m ©rrtct)rti3:aa mct)t allein gan^ 

cum hac ratione catteris ad libcrius peccandum ondjriffltd) erjttfjct, unc* uen ©Dtt unb frmcm^ru 

fiat occafio , nec quisquam cx fuo vel aiieno doio n**^ ,w flR n / »<falrid)eti wra eroiaen ? cben , 

fcu,c r r„ua i uva„dcbc at ,/. w »,.^ § ., r . i jstti^asrtiiriifss 

/ «f* yS«#. & peccata nocentium nota effe , & befcn ; nwD fld) aue ©Dttc< SSort rrlfttn , unD mit 

commcritisplccti pcenis,cxpediat ibdetati homi- btm bocf)n>urDicjfn^ad)trnat)l ot^^Strn fpeifen laffm 

41 num,/. emthqui. tgJn pr.ff. dt mjttr. monente Imp. rocHen. tc. tBo rotrt» txr @e fangene Durct) Ote fytu 

tn Ord. crmt. m. toj. ibi : $lc$cfd)ft>«rer oer Ubd' ©fc«IidK< gBcrtf , jura ®ttxf m I urrtrrnd)* 

Ijettauf fiCvfelDjt ; ooerttnber<perfonenbefannt|)ct. t,rrmabnrt : UnDrr-enn tr gletc^ bterauf fcin tcngei 

bwt/ wfeberju teugnen: ocnn nfemanb ge^icme/ , 5»cfanntnifif t»et ©ericfjte aberraabl^ roteCemifferi 

c^UbeUtjdternfbre^o^t,rafebergerttetnen91u^ raur&e, unb ccn bem ^r4bicanten fjcf) nidjt tTbffra 

unb frommen feuttn jum OTad>tfjef l , mft Unraar* Wfr > 6asJ ^crament oebraucbrn raolte ,J>» 

i.>»ft»K.^,« ..nKm^/.riiK,! <m,,*L ... K,tff«. «"t r^nem scrfiorftcn emn wr^rren tbifc: 

teft bebecfen unb raettec Ubel (tdrcfen ra tjcltfra. tc. eo tturt ^ n|(fcw K <f | 0tKniatr n,* ^ iUf rfnnntm 

ubi Matth. Steph. m not. Jod. Damhoud. tn prax. etrnfft y Cfrro ^ e unf . Ti Mri8fn nrtf>eif^ , tpiter tbn 

enm.d.t.tjo.u.i. . bfaiamfabren^gL^^r^^^M/.fBSofea, 

4^ (j.) Denunciauexccutione, condemnatus M.Jmm.j. if 9 f. 

per triduum iftud cibo poroque fuaviori pafcen- Tektio confideranda quoque eft » circa exe- 4? 
aus eft , ne triftitia prarlus fiipprimatur ; vinum- ' cutionis fbrmam, pcrfona pcr quam executio fie- c **j. 

que ipfi exhibendum,ut animus paululum exhila- ri debct , qux cft lictor (cu carnifcx , qui exercen- JjjJ^ 

retur, juxta iilud Prov. t.ji. v. 7. Ddte vimtm bts y do officium fuum in cortfcientia nihii peccat , fed 

qni jmjrofitnt animo yUtktbant & ' oblivifcantur ege- juftiuzminiitercft,nonfiiorumaffe<ftuum,r.0an 
4j /i.ttii fit4 } & fobrtsfidnonretordAntur amplnts. Mo- ' frufir4.t.mofuU. e.nouefi. 2j.q.j. Sc cx juftitiae 

dcratc tamen agendum , dc cavendum cft, ne reus mandatoperagit , quicquid facit. Quemadmo- 

mortis cogitationibus occupatus, cibo poruvc fcfe dum nec iiic mimftcr peccavit , qui jubcnte David 

oncrer , quibus rario obruta , piis mecutationibus interfecit iiium , qui Sauiem Rcgem fe fatebatur 

vacarc ncquit ; nam maxime improbanda cft ilio- occidifle , 2 . Rtg. 1. nec iili juvenes , qui , codcm 5 # 

rum confuctudo, qui rcum longo vini pom ad jubente, pcremerunt Baanam & Rcchab fratres, 

cbrietatcm pcne afficiunt, quo minus fentiat mor- qui occidcrant Isbofcth Sauhs fiJium , quamvis in 

tis immincntis pavorem Sc memoriam, Jod.Dam- gratiam Davidis id fecifle jactarcnt , 2. Reg. 4 . Ac 

AjOf houd. d. c. ijo. n.j. Qutm abufiun fuftulit Imp. non magis carnifex in capitaii fupplirio mferen- 

Car.V.»» 0rd.frim.4rt.7p,infin. unb f^rae fn brm do fanguineque fundcndo tenetur, quam judcx 

2diflfuf)rra , unb fonjf en y nfd)t ju nfd |u f rfnef eng<* ipie morti adjudicans reum, autaflelTor,aut teftis, 

boi.baburct) fefne «ernunfff fjeminberf toeroe. dan- vel accufator. Lt ficuu miies autoritate Principi* 

dum cmm eft duccndo ad fuppliciura aiiquid po- hoftem interficiens non pcccat ; fic nec carnifex, 

tiunculae, non ut roergat, fed ut curas dcprimat, uc ceu miniftcr juftitix , judicis autoritatc ac juffu 

dieit Matth. Steph. m not. d, 4rt. 70, Ord. trhjt. trous latroncm aliosvc fontcs ocridcns , peccarc 

can- 
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cenfebltur, Jod. Damhouder. in prax. rtr. trim. tonftjlertt } quem non mdo fbrt % Jid ttiam tteto hoc 

Vt.ijj n.j. ubidicit: Tria/unt, qaa carrttficem ab atfptritu,tenforia Itgts at urbis dmicilio tarertvo- 

bomtttdtt crimine, imo ab ullo ptttato in botoffitto lutrunt. & Flaceus dttlam. a. Ctbut, ait, rttufan~ 

furgant & Jibtrant, ntmpt caufa jufta, jtiliiet ob tibus Jpurta manu tarnifitis ingtritur. Scd nimis 

qaamocctdtt (5 morttm tnftrt. Nam culpaptt- ethnice defpeelequc de carnifice fentit Cicero: j5 

tanttstammorttmmerutt , (S obtamDomtnus pra- nobis Chriftianis(i'»f»tfDamhoud.)longcaliam 

ttpit: Maleficos nonpatieris vivtrt, Exod. 22. Ordo mentemdehocmagiftrat«sofficioacqucminifte- 

juris, qui non fuavobtntati , fed juditis imptrio pa- rioeffeconvcnir,quinonignoramus,injuftishanc 

rtt. qutltgitimapottfiatis autoritattm babtt , & ad legemeffc pofitam, atque hanc politicam juris 

quemmatefici damnandijunt, Num.jj. (f Dtut.21. parccm ad gloriam Dei, &adRcip. tranquillita- 

Animus juftus, quo (f judtx (3 judicis minifltr tor- tem dirc<£rc (pe<ftare,& carnificis,(fcu magis jufti- 

tor folam jufittia promotionem fptclant , per quam tiac cxccutoris,) officium prorfus cffc neceflarium, 

malum punitndum efi, ut rtspubl. quieta Jirvetur, inprax. rtr. crim. t. ijj.n. ti. 
(5 gloria Dtimagis e/uceJcat.Hi&enui Damb. Huc Nequc carnifiecs apud Romanos proptefea 5f 

faciunt quoquc vcrba B. Lutbtri in Poftill. Ecclcf. in urbc habitarc prohibcbantur , & civium nume- 

fuperEvangd.Domin.4.poftTrinit. Qarumifi roexcludcbantur,quiainfamcserant; fedquiacX 

SJhifter J£>antf citt fet)r mtyer unb barjtieinbarm» peregrinis,&iis,quifccivitatcprivaffen^fordidif- 

fcerljla.fr uTlann; bennerfteuretbem@cf)ald , / oajj fimi quiquc in hoc fodalitium legebantur , nec 

creenlctyme&rfbuc, Miot»et)ref oenanfeern, ba£ nonii,quivitiiserantobnoxii, JcA.Gcedd. adU 

fie ctf nirpi nacfyrfjun. Dem fur fbm fcbjdgt et to$. n.j.ffdeverb.fignif. 
fcen^cpffab; Dcnan6crn / t)lnferl()m / 6r<Juetcr / fca§ Quicquid tamcn fitdc jure, opinione ccrtc j| 

fic ficfj fdrd>reit fur bcm ©djrocrbt , unb grlebc bal' hominum camificcs hodic macula aliqua labora- 

fcn; 6a6i(le(ne9rotTe®na5e, unbcltd 3Jarmfjer« reexiftimantur,adeo,urcumiismultumconver- 

^lgfflf. HaclenusLutherus. fari,virohoneftoprobrofumhabcatur. Hocque 

51 Eligcndi autcm funt camifices, qui non funt indeforfanprovcnit, quod carnifices plerumque 

aleatorcsaflldui, publicifconacores,calumniato- nonzelojufticiat, neccurntanta commiferatione 

res improbi,blaiphcmatorcsimpii, ficarii , fures, & humanicate fuum exerceant officium , quat 

homicids, latrones, aut qui nmilibus vitiis ncc iplbsdcccrcr, &amabiliorcsrcddcrct; fcdomni- 

funt, nec fucrunt obnoxii; (cdquifuntboni,in busfcclcribusinquinatifllmiin fibicommiffospa- 

officiofuognari,ccrti&imperterriti,probi,mitcs, ticntcs rcos dcfacviant, ipfos tradtcnt, raptent» 

humani, commifericordcs, afFabiles.qui torquen- pcrdant , ac mactcnt , non fccus quam fi bcluan» 

dosrcosmidusalloquanrur,clcmcntcr rracient, conficercnt: & intamcrudcliacryrannicaexccu- 

piehumaniterque confolcntur, &adpatientiam tioncgloricntur, rcis interdum mcrita fupplicia 

Chriftianam,accertaminDcumfiduciamcohor- exprobantcs, & sequo fiviusaccitiuseosabripi- 

tcntur, Jod. Damhoud. d. c. ijj. n. 9. entcs, non fccus,quam fi propria: bili potius infcr- 

Quacritur hic, (1.) St tn tivttate atiqua aut vircnt,&afredibus,quamrationi, juftitixmanda» 

jj, j, Csr- tonfinio rtuUus ftt carnifex vel mimfier juftttta , qui trici, ut loquitur Jod. Damhoud. d. t. ijj. n. 6. Un« 

ntfiu dtfti- ftntenttam tapitalem exequatur, numjudex propter de fit, quod carnifices paflim locorum omnibut 

, nmn ut Uaatem pubticam cogert aliquem queat , tu fit iar- fint exofi & exccrabilcs,odiumque vulgi in fe pro- 

T™****' t niftx feuexecutor t etiamjiumbildiliqaerit ? Quod voccnu 
V,'^iutfii Dd. affirmant,modo fit vilis perfona, Bart. in l.fin. 

I §.Tttius.n.j.f.depignor.acl.]ul.Chr.l.j./enient. Hintmciof-tea-nificu^tlhi^tumiUdtm 

§. uU. quafi. pp. n. 4. Paris dc Put. in tr.Andu. ^jtr tonhrfi.ntmr m»* m ,r, M fautM, Wyf— 
/W .^ub I dicit,quod,quandoofficialescapiune £%£^£^^ 
ahquem fervum vcl mendicantem pro facienda 0 6ft)6nbfr3 : ^abcn 6ie 6rtub;5viif<$te , fo b< J) fceft 
juftitia, debent cifolveremercedemquinqucau- C3ct)uiitft juuj grrtufiiilfin arbfitm, G. D. b^fro 
rcorum, per text. in /. divus f. de bon. dammat. $etoMl , uab nrbcn tt>mc fxp rcmtm «Jftf 1 (lf t arbct* 

Quandoque ctiam , camifice non con- £V?, ofl ^' ^LVK m £ ^ ^^" oC « 
,4 /Vi.„tn7rin.m certn i,>r1ir«.fr, „r.,,m , M n» u i« SabiUfr (3fmetnfcf)afft gehabt , mtt ocmfflbcn ntcbC 
ftituto ahquo certo , judicem unum c captivis aflfin ^ Ul1t > afminCf<r1 . aud) fflni ^ 

facmorohs, vel ad opus pubhcum vcl ad mor- tt r ju frcpf n 5Jor|)ab«i« rodrf. jc ©amtngfbatWfc 
tcra damnandis, aH exequendum cogcrc, & ad g.d. 000 ujtgcbacbtcm feincm ^fmnnen nidjf abfkt 
officium carnificis, autad tempus , aut in pcrpctu- bcn , nod) ftd) Of 4 pftadjridMf ©fmriiifajafft cntbaU 
umproqualitatc ipfiusdclicli,condcmnarcpoffcj tm wurbt ; 6on>iren OicanOem edjub^ufrbu tbrt 
^rocondigno Lario pro more regionis^pne- JftW ntcbt (cbulOta, S.X^ 
ftito ; vel capicalem pccnam promeritocjusdem ^Uvimnt 3* *uftn«n JU 

remiffione & impumtate,(confulto tamen Pr.na- ml ^ (m f M . D F tl . A . ^ w 

pe) promiffa, tradunt Dd. Pctr.Thcodor. m colleg. lL a „ oje titx Wixfitx unt> gant) $aittwerd &er geinl 
trtm. dtfp. 10. tb.j. lit. G. Bajard. in addit. adJuL nxbcr \% SSotobtun , M. ]**. J. tS}: 
Oar. d\ qu.fp. n. 4. (S j. Joh. Harppr. difp.prot. j". 

tb. 164. QyAKTo ipfe executionis aiftus,ftudio&ope- 60 

« Quzritur (2.) Num ojfiiium camificis fit ra,quapareft,acarnificcdcbctexpcdiri. Ubitc- dLfiSZ*?- 

«. Car- inbontflum aique fmmofum , quod ipfam perfinam nendum (1.) quod camifex ad cxecutioncm nun- *■* JJjJj 

istgui- infamtt f Sane carnifices cffc infames , ex Cicer. quam accederc dcbcar,nifi prius mcmor fui fccum ^"/^. 

f* pro C. Rabirto. Plauto in Pftudulo & Juvcnali, do- cxpcndat & cogitet , quanta fic humana fragilitas, • 

aiflimorumpleriquecolligunt. Cenforiaicnim atquchincdclapfu doleat;&deinf1igendamortc titmitt 

f£i ' \t%t* & fofo & ccelo & fpiriru urbis carnifici rei ex animo commifercfcat , DEO intcrim 

interdicunt, & urbisdomiciliocarcrevoluerunt, protcftans& confitcns, fc nulla ratione inrcrfe- 

hincCicero dicit : Sedmoreretur prtut actrbtftma dhirum illum , nififiirct , cffe prarccpd divini » ut 

mrtt Gractbuf , qum m ejut «mtiont tamifex criminofi taii v«I taii afficcrcntur fuppliciojrogare 
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prxterea debet Deum , ut , quod juftum eft , jufte 
cxequi poffit , ad commodum & utilitatem totius 
rcip. Chriftianx, Jod. Damhouder. c. ijj. n.9. 
Sed bone Dcus ! quisnam carnifex cxecutionem 
fufcipienshoccepenfatac mcdiutur? 
61 (2.) Carniiex reum mitiusalloquatur, & 
ligando cum clcmentcr tractct, pie humaniterque 
conlbletur, ad Chriftianam patientiamcohorte- 
tur , Sc ad certam in Deum fiduciam , cui & vivere 
& mori Iucrum erit : fiquidem poft Ecclefiae mini- 
ftrum,remcdiumconfblarionisnuIli opportunius 
acfelicius, quam ipfi carnifici pratftandum relin- 
quitur , qui vitx hnem claufurus eft ultimum, 
Damho\idcT.d.cijj.n.p. Quin & fiopportuni- 
tatis ratio permittat,rcum fuis precibus Deo com- 
mendet, ocpopulumquoque ad preces pro ipfo 
fundendas invitet. At hoc neutiquam largior 
Jod. Damhoudcr. d, L incumberc nempe carni- 
fici , ut oret reu%, quo fibi mortcm condonare di- 
gnctur,quam jubcntejudkc, Dei miniftro,ilIatu- 
rus eft ipfi ; etcnim fi jure officium fuum facit, 
quid opus eft condonatione ? quo & factunt verba 
D. Lmberi in Poftill. Ecclefiaft. fuperEvang.Do- 
minic.4.poft.Triniut. SKfffter §ax\& foflnfdjf 
fagen jum UbefffjdfeT , bfm tt feln Slecpt fbun fofl, 
rcit fie becp pflegeu : ifcber N. nrrgiebmir/ m$ (rp 
fjeutanbtrtf;unn>erce; Denn waritmtviflfrfo fa» 
gtn ? rhut er bod) re d*t baran ? barum barff et t ef ne6 
33trgtben6/ rotlrhfS aflefn aufble@unoeunb bat 
Unredji geh/f, benn fcfn 2untfft, oap er Unrecbt 
fofl firaffen : ©frfcbnfe tt Umjtht rodre, fo efn 
SOartr ui fcinrm <3o$ne, wcnn cr fhn fldupen wol» 
U, fdgtc, Hebcr @o v u, wrgfcb mftf, oafjfcbbicf) 
ftiupen roifl. STlefn! ee tftredjf gct v an;barum fotl 
tf ber <Sot> fefben , benn ©Dft rtffl cs fo haben. 
Haftenus iMtbnus. 
61 . (j.) Dein carnifcx executioncm intrepidc 
aggrediatur,omniqucftudio reum pcenx deftina- 
tum commcrito afficiatfuppIicio,cxecutionem- 
que perficiat , Ord. erim. m,p6. SEBeun oet QJc 
flagrc ju pr mlfcpe r ©fraffegeurtfjeflcf wfrb , foQ 6cr 
Sfttcpfcr bf n artntn ^itnder bcm 9iaeprfd)fcr befefc/ 
len,tmb btp fcf nt m (£pb geblef en,bf e gegebene Utt v tl 
getreuHd) ju tofliichtn ; bamft wm ©crfdjfeauf' 
ftc v fn,unbDarobbalffn, bamff bft 9fad)rid)ter bit 
gefprotfccne Urtbtl mff gufcr ©cwarfam unb©f« 
epetneu voiiiientn mogc. 
<j Qux executio varie fitper carnificem , juxn 
fenientiarum varietatcm; nempc gladio, rota,pa- 
tibulo, igne, fuffbcatione in aquis , traHu lcu rap- 
tatu,punc*hira igniurum fbrcipum, dtcinqui- 
bus omnibus fupplicionam generibus irrogandis , 
carnifex diligentiffime fuum agat officium. Hinc, 
peracla executione , judicem carnifex interrogare 
iblet, redtene executioni fententiam mandarit? 
cui judex,fi nihil defidcrct, rcfpondcre tenctur: fi 
tuquidem officio fecundum fcntcntixlatxteno- 
rcm perfunctus cs, acquiefco. jubentc Irap.Ca- 
rolo V. in Ord.crim, nrt. pg. 5Bcnn bf nn bft Uf ad)« 
rfdjtfTfragcf/ ob f c recfjf gerf rbf t f fiabe : fo fbll be rfef« 
be iKichfer ungefafjrHd) <iuf bfefe uTIepnung anrroor. 
ren: 00 bugfrtchfet fjafl, ro(e Urtfjel irab 3?cd)f 
gcbentjaf/folaffe ict) c« barbep blrtben. 

Ac quo magis execurio rire pcrficiarur , ju- 
dex cum flabinis adui executionisintcrefTcdebet, 
ut camifex eorundem prxfcntia allcdus , unto 
majori ftudio ac diligentia fungatur officiofuo. 
Priosipi vero ipfi minimc convcoit , ut fuppliciov 
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nma fe impofitorum fit fpeftator; nm, quod i<\ 
ejus prxfentia,crudeliutis quodammodo fpeciem 
prx fe fercns,fubditis anfam fugillandi prxbere,6c 
apud populum fatciU odium conciure poffir; tum % 
quodperabfcntiam fiiam, Princeps populo ani- 
mumfuumabejusmodicarniftcina 6c cxde faci- 
noroforum plane abhorrcntem dcciaret , ac tefte- 
tur , fe xgerrime & invitum ad puniendum fonres 
procedere, Joh. Bodin. ttb.f.derepubl.e.7. (ffib. 
4. c. 6. Petr. Hcig. P. 2. f. 22. m.p. & ftqq. Auth. 
anonym. in dtfp. dt jttr. Princif. tb. ff. lit. A. 

(4.) Profpicere debet judex , ut carnifex 66 
absque metu & periculo officium fuum peragerc 
poffit. Temeraria namqueconfuetudo quibus- 
dam inlocis, prxfertim in Sax. inolcvit , ut popu- 
luslidorera, fi is primo iclu a nccc aberret, aUove 
roodominusrite executioncmpcrficiat, faxistc- 
lisque petere foleat. Cui tcmcritati obviam ivit 
Imp. Carol. V. jubens judiccm fub pcena corporis 
aftMiva feucapiult, prohibcre, ncquis juftitix 
miniffrumfiveexccutorem, dum officiumfuum 
peragit,impediat, neve vim , quantumvis cafu ali- 
quo minus feliciterdefungatur.infcrat, Ord. crtm. 
m. 97. in verb. @o brr dladjrfcbfft otn atnteit 
^iinbtr auf ble SKfdjfftaft brlngcf ( foD berSKtch< 
fer offcnflfcf) aufruffen ober vcrfunbigen laffcn, 
unbwnObdgfeit megen bcp ictb unb ©ute gcbfe» 
fen : bem Dladjficbrer f etne SBertofnberung ju f tym, 
aud) ob ffjmc mifjfunge , nicbf Jjpanb anjulcgcn. 
Idqueetiamnumhodiead inftantiam lidorisfive 
carnificispraclicari fblet,Matth.Stcph.mwo/. ad 
d.art.g-j. ubi&Ge.Rcm. mntmtf. Ksrnl. Jod. 
Damhoud. i» pr. rer. erim. c. tfj. n. 12, Tctr. Grc- 
gor. Tholof l.jt. fjnt.e.jS- 7« 

An ergo carnifex minus ritc exccutionem 6j 
peragcns , ab omnia poena immunis crit ? Ncuti- £jt:&iu 
quam cxinde hoc fequitur ; etfi enim popuio haud /' Mr * 
liceat vim carnifici propterea infcrrc ; quin tamen ***" 
obculpam&negligentiama judicearbitrarie pu- ntn uSt 
niri is queat , ambigendum non eft : fiquidem & pn*ii*ttt t 
culpa ac imperitia pceoam merctur,§.^. 6. 7, i. In- 
fttt.de L. Aquil. 

gu<tTtntcpcr»*mrele£*tionls ttmporslh tot tmfm csmifd 
cuidtm indktre duiiuternnt Sc*bmi,in buni modum re- 

fptndtnttt : S)at bft CBdjctrffricptfr Ur> fticf) , ^anfrn 
«?3ranDen unb 3ot>- ^abemurn , rnit dem 6d)r«T6t 
rxrmalfaubtlgericfetft, tog «• ibnen J>ie flfrpfft voli 
fenb^ abfcbnfioen «Affrn. k. 60 ttirb rt Degweacn 
mit jcttticbfT fancxtJ^ertDf tfung btfltg in ©traffe ge» 
nomtnen , 5B. StStB. Saw. r««. M. jm. a. t f st. 

ittm Adolpbt a SBieenbagtM in 3urea , M. aw. d. 

tfjt. 

Quinto, tacra executione capitali , cadave- 69 
ra punitorum fcpeliri debent , $, qttdfttum.jj. f. 2. jfo. Csd— 
Jul. Clar. Ub.f.fmtnt. §. ult. qtt. 100. n.i. Petr. 
Theodor. in ctUtg. trim. dift. to. tb. 6. bt. C. Petr. 
Heig. f. 2. qu.37. n. 6, (ffeqq. Jod. Damhoud.» 
prdx. rtr.cnm. t. ijj. n. 12. quod non modo ho- 
ncftatis ratio, fed Sc rcipublicx falus cfflagitat, ob 
memoriam huraanx conditionis/ 27. Jf. de condit. 
inflit. &obrefurredionisfyrobolum,nccnonde- 
forme fpedaculum , ne eodcra vivi fe conumi- 
nenr, Petr. Theodor. d. difp. 10, tfc, 4. ht, C. 

Quo ipfb umen nihU derogatur csnfuetudi- 70 
ni , qua fufpenfbrum ac rota punitorum cadavera 
infepulta relinquuntur. Hoc enim fpeciaJc cft in 
fuppltcio fufpcndit ac rotx; idemque adverfus 
coc,quigIadioplcduntur 7 qaaAdoqucpnOicin 

folee, 
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Jtincriminerapinx, homicidii ex propo- dcfuper Principem confulat, & licentiam impe" 

fito&animo deliberato commifli : horumnam- tret, cumJulXlar. hb.j.fentent. §.ult.qu. ioo.n.2. 

que cadavera irH-uira&cxemploterroris aliisin. tyibiBaiard.i».f. 
cutiendi, fufpenfa vel rotx affixa &infepulta re- Atque de hoc ipfo minus ambigendum eft 75 

linqui pofllint, Did.Covarr. 2. var. refblut, c, i.n.tu hifce in terris Ele«ft. Sax. ob manifcftam conftitu- 

Jod. Damhoud. mpmx. rtr. crim. c. ijj. n. tj. Petr. tionem D. Augufti Elecl. fn eer SJerorbniina, ubet 

71 Gxe.v t .Ljt.fjnmgm,c.t4. n.g. Quemadmodum Dft Unfwtfudftn. rubr. t>on r*r gatuftar In D c 

etiam pccnae loco infcpultos fuifieabje&osa Jo- 2(rl}neo. §. fonbtflfd) abcr. in verb. %ut>tm fofl 

fua Rcges captos, Jof. /*. Goliathi corpus, 1. Reg. et aud) tn clwer pubtica Auatomia aflc 3 .fjr jum 

/7. JefabelisRcginae uxorisAchabi, 4.Reg.*. J°" iwnfgften dnmafjhn Cfnctn bumano Corport, rocnn 

jachimiJuda»orumRegis,4.Reg.^.facr*tcftan- ( tf tM>rf>anoen, WaS tr getefcn, dtmonfirirtn unc* 

rur literae. Quare nec fufpenfus de furca tolh pot- melfen. tc. 

Idtoau* ntt ttriarUt m continnmtitmt ttii kmm**i ft mOo j£ 
modo ixcuftrt poffi, (*d md b*nc «diftnd*t rffi, 't(b*n- 
dimtu D I K. S. Mtdic» Lipf. fttfrt t|>r tlHC ^CCi C rO 

Ctlidxr gfrccbtfcntfltCT armctt f®ui'ber C*dAtr* fi* 
«ret, uno nacbmabW bcn Werl>€rii, :\temern unD an* 
tctn , fb mit Jjauten unD gtOcn urojugcben pfl.gen, 
gcrbcn unb jutid,tcii laffcn roollen ; Defifn fidj abcr 
geDad)te J)ant>tt>ercfe tocrrcctgrrt mtt gu^rofntm , 
aW rocnn jte DaDurd) an ibrcn QZhrcn nn autem 9ta» 
mcn bcnad)tbeili>jet n>i"irt>«n , unC aue bcn ^unrltett 
flcffoffcn nwrDcn mod)ten. Ob nun n>oM au teiit, 
bafj cin armcr 6un0er burd) Die tbm jueifamiie 
^rtjetraffcaurucbti^unbflEbr^Pltivtiv Diiond 
gen mautiiglidjco auffcrbalb fcinci 3lmtti unO 
9<otfjfaIW, fbnberl'd>e ®cmcinfd)afft mit iljmc jii 
pflcgen, md)t unbiflig iBcfcncfcn traget : jbietvctl 
abcr tcnnod) bnrd) bfc auS.jeffanc-cne SoDre? - etiafi- 
fe oerSBcrbredxre, fbldie/»/"*!»»'* fo wobl, alo fafj 
D*UB*m fclbffcn , adnt}lid)rn ^*rf«rct unb aufjcbo* 
bcn toirb, alfb bafi pcrnadjcr an bcm c*d*$*tt fctnc 
jktscmU met)r uorbanDm , ttocb aud) jn.Mfd)fit bcnfd^ 
f>m unb anbcrn wrflorbcnen 3J?cafd)c»i \ Cbrpcrn eii 
nijjcr Untcrfcbcib tftt beron>cam aucb fifcbcr c*d*. 
Urum s*at* unb Ammumi» ju Kcdj t julA§Iid)cn : bar» 
uber aud) bad B»n*mpubltcmm Die guricfcruua, Dcr«Kcnf 
fcbcn^iutc, ali roclcbc ju btrfen nu^licbcn @ad>cn 
flcbraucbet toerben mftgen, crfbrocrt. ic. «Bo ba» 
bcn fkf) obaeoacbtc ^anotpcrcfcT mit u)tem <rin# 
toenDeitnicbt ju bcbcfffcn: fonDcm fie feijn nad) oer* 
bracbter J»»tomim, bie SKcnfd)cn(J[>dute ju aerbett 
fcbufbig, ttnt> mogen Danncnbcre an ibren <i\)xtn ooa 
niemanb angcgriffnt , noct) aue? bcn junfftcn «cf?of» 
n tocrben ; 3n fetncr SScrrocgcrung aua), n>eroen 
K f)ierju oon bcc Dbrigfcit Jurd) aeoAf>r[id)e 



eftitneliccntiamagiftratus, qui rulit fentcntiam, 
/. /. § .fin.f. it c.d**.pumt.?ttt. Heig. P. 2. qu.tp. 
n.31. (i ftqq. 

71 Quatritur hic, *m csdaver» punitorum Mt. 
ditit recle conctduntur ud Amttomum ? quod licet 
dubium efTe poftlr, quumfierivixqueat, ut ana- 
tomia in conrumeliam propinquorum puniti non 
tendat: neutiquam tamen negandum hoc eft,fi 
cauiam utilitatis publicae perpendamus, ob quam 
ifijuria fieri non cenfctur, t.quodreipuH.jj.jf.dt 
injur. maximccum&alias, quod in commune 
omnibus prodcft,privatorum udlitati pneferri de- 
7j bcat, /. un. %.fm. C. de cddue. toBend. Certum nara- 
quc eft, quod difTccaio hujufinodi aMedicis pu- 
blici boni intuitu, & ut exindc perfcAior Medici- 
rut cognitio comparari, & ad alios curando» 
peritiores evadcre & circumfpccliores accedere 
poiTint, fufcipiatur, Fctt.Theodor.incollcg.crim. 
diftwt. u.tb. d.lit. C. Acccdit, quodcadaveribui 
alioquin in furca relinqucndis, Medicorum bene- 
ficio fepultura honefta contingere poftit, Matth. 
Wefenb. cT Duar. ad tit. decatUv.punit. Ant. Go- 
mez. tom j. var. rtfit. 14. n. p. Macth. Steph. bb. t, 
dejurud. c 6. n. 14I. & ftqq. 

Non taraen indifFcrenter hoc accipi velim, 
icd judicisarbitrio rclinquendumcft, quando pu- 
nTtorum cadavera ad diflcclioncm concedi dc- 
bcant, cui hoc cafu circumftantias familiae, con- 
ditionis & dignitatis puniti, probe perpendcre in- 
cumbit: Exiftimoautcm, judiccmagcretudus,fi 



A.tt}t. 



n ccv Dctigfcit ourd) gewfjriict)e 
IbiU.sjatigcbaitcn.ivj.^.sH}. M.F*br. 
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De Sumptibus Caufarum Crimmafium, quisnan 

teneaturf 

S U MMARI A. 



iab 



l. Extcutio panarum abfyut fumptibut fitri nt- 
quit. 

». Rettt ad fupphcium mortit vel ptenam torpork 
ajjticlitam ctmdemnatus, a rtfufione txpenfarum 
» tfiimmunit, n.6.-j.g 0. to. //. 12. ij. 

j. guod multo magit verttm efi , quando abfolvh 
tttr. 

*p. ViSlut tiBori in txptnfat condtmnari debet, & 

quando boc fallat. 
f. Actufatorinprobau 
14, Expticatio Conft. EI.12.P.4. 
tj. ObftrvantU Scab. Lipf. 



fat,n.t7.ii. 
tp. Obfervantia Scab. Lipf. 
29. Incarctntti cujutnam fumpubut fint 

n.22. 

21. SententiaScab.Lipf. 
lAfcs III. 



2j.gm*\firtui ex inopia fitmtut tititfohtrt ntqutat. 
24. Stnttmtia Stab.Lipf 

*%fm d*\m\ J^Q^f Mt$^ft^4Tfft 9^tjCffjlQr**a t^Jct9tCt *^C$iti JtifH^ttttt 

fuppedimt. 
xf. Stnttntia Scab.Lipf. 

t 7 . Ex fifco amtn funt fuppt&mmdi, quandortut 

nil tn benit babtt, 
Mf. Rtut in tortura tonftjfut tenetur refundtrt m* 

ptnfat,moda nonpcma corpomliaffitiatur. 
29. Torturn porna ncm efl, fcd$eaesp*obationu. 
jo. RtfronfumStab.Lipf. 
jt. Mortuoreoanteexecutumem,anti quandoejut» 



a» J2. )j.j4 JJ. j('S7' 
jg. SententiaStab.Lipfi 
jp. Magifimtut ttnttur fupptdimrt fitmptut, 

do ipftmtt rm ab bot ontrt in— 

m, 40,41.44. 4t.4S.4*>47.J'' 

Mia 44 1» 
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44< I* Saxoma rnagiflmtus, babtns merm 
■ »w, bona vacamia occupat. 
4 g. SententiaStab.Lipfn.si. 
qp. hJagiftmtut gntvdiur refuftone e.rpenftrum, et- 

iamfideltQmnaUoin loiofttenltommiffum. 
j2. Magifimtm figna jumdiaionaiia propriufum- 

ptibut ttnttur erigere. 
jj. Sent.Scab.Lipf. 



gu*Jt. CXXXVUl 

6g. Ex hereduxte bommu occifirefuniuntur expenfa 
trmmalts, 

6p. guandoque tx Unetema confuttudimt 
jut ioeiy fitbdtti expenfat irimmaUs ftrre i 

tur. 



7°- ^* im lon i 
btt 

71. Scnt.Scab.Lipf. 



J4. U procefiittrimindU erdtnario accufater refitn- 72, Jn quantum obliget fitbdttot bac confuttudo, n. 



dUtxpenfitt, n jf.jf, 
jj. SenttntiaStab.Lipf. 
jg. Nifi fit inops. 

Vet rtusipftinexpenff 



39 

6o. Obftrvantia Siab. Lipfi 
tJi, Aut fiadbannum agatur ptr fifcaUm magtftmtut 
6t. Jn prottjfu mquifitorio fumptut ferre debet 77. Rtjp.Scab.Lipf. 

U , ad cttjtu mfiantiam inquifitto fuit fufcepta->> 7 g. Vet fi agatnr ad bannum. 



73-**- 

74. Confuttudo gtnerali» non obfiringit fubditts ad 
rtfufionem expenfitrum, quando dclmquens pma 
aliqua civiti teicrtttur. 
7/. SenttnlU Stab. Lipf. 
76, Aut quando abfolvuur. 



n. 6j. 

64. Sent.Scab. Lipfi 
6j. Nuda txmen , 
injungit. 

66. Stnt.Scdb.Lipf. 

67. Ex bonU unfifcatu exptnfa magiflmtui fimtrt. 



1 /~\Uum executio poenarum abfque fumptibus 
^iZfieri ncqueat,ficuti nec proceffus criminalis 
abfque erogatione expcnfarum agitari&expedi- 
ri potcft i haud i mmcrito circa pcenx executionem 
Tertio quaeritur , quisnam expenfas , in 
procelTu criminali & exccutione faftas, 
folvere tcneatur? ubi potiffimum deduobus 
comrovcrti folct : num fcilicct expenfx hx a con- 
detnnato rco exigi dcbcant ? vcl, fi ab hoc one- 
re immunis illc fit, quisnam ad earundcm ero- 
gationcm fit obftridus ? Pro quorum decifione 
cxacliori duas rcgulas notari volo, quarum una 
ncgativa, altera affirmativa cft. 

2 Prhtid reguU cft negativa : Quod fcili- 
cct reus ad mortis fupplicium, aliam- 
ve poenam corporis afHiftivam conde- 
mnatus, expenfas in procclTu criminali & 
executione pcenae fafta» nequaquam rc- 
fundere tcneatur. 

j Mmus forfan dubiufti hoc habet, fi reu» 

ab accufatione vel inquifitione abfelutus fue- 
rit ; cum nec in civilibus caufis reus ab a&io- 
ne inftituta abfoiutus, ad reftitutionem fum- 

4 tuum fit obftrictus. At reo ad pcenam conde- 
mnato,num expcnfx in proceftu criminaii fadx 
ab ipfo exigi deocant, expcditum non cft, propter 
reguiam juris notiftimam , quod vidlus victori in 
expenfas condemnari debeat, c.fintm iitibut.j.txt. 
dedolo flf contum. t. properandum. tj, %.fm dtuem. 
6. C. de jud. ubi Dd. /. eum, quem temere.yp. in pr. 
ff. itjud. Dan. Moller. di Confi. El.ji. n, 1. P. 4. 

5 Quamjrin caufis criminalibus iocum haberc,ac 
propterea accufatocem , fi in probationibus cri- 
minisobjedi deficiat, ad reftitutionem expcnfa- 
rum, damnorum&interefle teneri, Dd. commu- 
nitcr tradunr, AngcL Arct. in tr. malef, verb. Cf ad 
querelam. n. jj. Did. Co varr. pm£i. qu. t, 27. n. 2. 
liartol. mt.fi pofluUverit. 44. §■ fi rttu. uU.ff.ad 
t. J*t. de adult. n. 1. m t. t.jf. ad SCt. Turpil. n, 12. 
]a(bn int propemndum, tj.f. five auttm aJttrtum, 
6. C, dtjndU. n, 21. Jul. Clarus l.jfttum. $. nU, qu. 



pp. StnttntutStab.Lipf. 
go. Autfir 

gi. KeffienfaScab.Lipf. 
gj, Sumptut crimmaUs 4 fubdUU perfohendi, 

4n itt toncurfu credttorum fint prmUtiati. 

n.g4. 

gj. ObfervautiajmSax. 

62.n.4.&ihiA.maddil. Joh.fcjard.*.rl.0_fyf. 
Dom. Cardin. Tukhjem.j.pmcl. toncl. Ut.E.toniU 
6/4. n.i. Felin. m t.atctdens. txt. de accufat. n.j, 
And r. Gail . /. /, obfirvat. ij2. n. 1. HippoJ . de Mar- 
fil. inpmft. trhn $.fuptrtfi. n. t, Mod. Piftor. P. 1. 
qu. 11. n. l. (f feqq. 

Sed licet conceflcrim,in pcrfona accufato- 6 
ris in probatione delicli deficientis, hanc regu- Jlj. Autf 
Um obtincrc : ad perfbnam tamen rci fuccum- qnand» r*m 
bentis & condcmnati, ea haudquaquam extendi tx P tn f*" n 
dcbct : ncc rcus vicTus vi<ftori condemnatur in p,^^ 
cxpenfas, quando dc pcena fanguinis agitur, ut a M rt fu»- 
rcdliflimc docct Matth.Coler. P. 1. dec.214. n*4. dtrtt 
Matth. Wefenb. iner. Jnfiit. depubt.jud. n. 11. verfi ** ' 
quanrvu ifiu. Joh. Ba jard. in addit. ad fuL CUr, Ub» 
j.fenttnt. §. uU. qu.62. n. 10. Matth. Bcrlich. P. 4. 
tontl. ip. n.jg. AutXonfidt. Confi. Sax tom. 1. P.uU. 
tpn. 10. n. j. & fiqq. Mod. Piftor. P. 1. q. 11. n.j. tf 
feqq. Adeoque in pcrfona rei fuccum_>entis,ck 
ad pcenam fanguinis condemnati , reguia jam_> 
pofita veriflima manet , quac nec rationibus ac 
tundamcntis deftituitur. 

r. Namquc fi rcus in expenias litis condc- 7 
mnandus eflct, ncccflc eft, id propterea fieri, quia 
temcre 8c malitiofc Jitigaflct, cV Jiri caufam de- 
diflct: quym reum Iblum temere iitigantcm ad 
rcfufionem cxpenfarum obftringant jura, Lettm t 
qui ttmere. ?p. in pr.ff. de judu. Specui. in tU. de tx- 
penf.verfpofiremo diieudom. n. 7. Dan Moiier. ad 
d. Confi. EUcl.jt. n. 2. &j. P, 1. idquepccna: l^- 
co, ut iitigantiura temeritas 6t malitia coercca- 
tur. Atqui rcus in criminalibus, etiamfi cau- 
fam injuftiflimam fbvcat,nunquam tcmere 6c ma- 
]itiofeJitigareprzfumitur,cumei quoquo modo t 
fanguincm fuum tueri & dcfendcre Jicear, L t.Jfdc 
bon. eer. quiante fentent. Bald. in Auth. genemtiter. 
C.dttpfi. (fcUr.n. tj.vnfiqitUdeftndU. Quarc 
a reftitutione cxptnfarum mcrtto eritimmunis: 
ccffante enim rationc alicujus juris , ipfum jus 
cefiat, Ladtgtrt.6.§.qnamvie. 2. fif.de jur.patr. Ja- 
fon ml. qmoddiilum. ja. n. 2,ff. depatl. Nic Everh. 
in lot.attjfat. mt. m. 2, 

1. laiiquiulmum atquc duriifiraum cfict, rcum • 
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ad mortit fupplicium, vcl pcenam corporii afHU Quamvis autcm d. Confl. El. 12. fpecialitcr de 14 { 

divam condcmnatum, ad refufioncrn expenfa- homicidio loquatur,uti patet cz vcrbii : tergrn ( 

rumtcncri, quo.pfo ademendum quafi pcenam dn«* ka/warnen $obtf<fclaa,rt. undo fan&ioncm 

knguin.spropr.afuapccun«aobftrrngeretur$ ld illamEledoralcmadaliaddidaj puta futta,in- 

quod nullibi in jure univerfo cautum reperitur. ceodia, vencfida, feditiones & Grailia ncutiquam 

Ac fieri vix poflet, ut reui ad pcenam corpora- rrahcndam elTc, tradit Andr. Rauchb. 4?. ».q lo.a. 

lem condcmnatui refardendo expenfas in procef- /7. vtrfi quod U. Hier. Panfchm. in confiito fcript* 

fu criminali fadas, ultra pcenam, partem bono- SendtUiLipfitnfiincduf. AdoIphiSHJfinbauftn, qu. 

rum fuorum non amittcrct, contra /. ftd bodit. i.n 190. Attamcn ob identitatcm rationis, qux 

Cdebon.ddmn4t.srt.21S. Ord. crim. Gquidera cx nonminusinaliiscrimimbui, ac deli&o homici- 

bonis reorum fumptut rcpetendi eflent. dii obtinet, przdidam Confl.Eletl. indirfcrentcr ad 

18 j.Notiffimumeft.quodmorsomniafolvat, ddida quivii cxtendi, praxi. quotidiana fatis 

Nov. 22. c. dtinceps. 20, quarc rco mortii fup- coroprobavit : prout etiam recliflime fentiunt, 

plicium fuftincnte , ukerior folutio fumptuum Petr. Heig. P. 2. q. 2}. n. 17. V ' feqq. jund. n. 20. 

•b ipfo ejusque heredibui exigi nequir. Nam Dan. Moller. d. Confl. 12. ». 7. P. 4. Mod. Pift.P.i. 

haeredcs rei condemnati fati» videntur puniti, cx q • «• »• £ # fiqq- 

co.quod ad mortem is fuerit condemnatui.Franc. Et fiamdmm h*nc RquUm in EU3. Smx. Stsiinstu <ju*~ ^ 

Marc. Dclphin. P.2. dtc. ipt.n. 2. " d " f******' ri > ctrtim *fi » ***** ** *** prvkstim* 

r 1 r l- J J inditeat. £*}r> (f jamdudum Sisb.itsriffaud. £i*sft. 

II 4. Sircuimortisfuppliciofubjuganduiad BltltT f t u tB fi. £>a 9t % bmibrttr 3>«b«n balbet 
rcftitutionem cxpenfarum, in proceflu criminali , tj>einltO> cjclirorTt rouroe: CSotMrcnfemeCfrben b«B 

& executione peen* faftarum , obitridus cflctj 3Bert& ter gelicblenen «JJferbc , unt) bte aufoemenbc 

utiquefadaexecutione,abejusdemhzredibuiha; ttn Urrfoflcn ju crflalten^ nidjr fctuIMg. M.Jul.J, 

ex.gi dcbcrent ; at fieri hoc nequit in foro Sax. Limit4tuf 4Mm btc u im M lo . ltf 

ob tcxtum msrt.t. ianbt, M t. ub. d.c.tur : X>er cum habcat fo|ummo do in m * rli /f upplido , aliis . 

Gr bc fofl ju fitc* bie tg&fo fltbtr», fo ftmM C0rpO ralibus five fanguims; non etiam 

<£rbt <^j®^^'^'** ftfc 1 «Schrffitn* Qu.,ntumvi,enimobcriraen 

ju ge («n nltbt fdjulMg, nod, ffint btrgUld,« 11 * mm is civilit ta relegatiooe 

e«but», btnn folrb«, oert n cr fflu «r n o^er Wkbtr* f cm r aU vc i pcrF r etua , aut eti ; m carccre , vc i 

erftarfting tmpfangcn l)*t. Idcmquc habctur m J£ ^ iitw . attamcn ,quin isfi- 

^r/^r.rcinbr./ifi.y. &cjur.ftud S4X.C.44.&SJ. mul capenfaa litis, tn procelTu criminali ordinario 

Undc lequimr, hxredei haud teneri folvcrc debt- ^ in uifitorio fa a„ r rcnin d C rc teneatur, ambl- 

ta,n,fi qu* mh*red.tatccondemnati nicnnt re- j^ nonefl: fi qui demhoccafu ccflantomncs 

perta adcoque nec fumptui .nexecut.one rado. ^ ^ quae ; xpen f arurnpra; ftationcmalia. 

ab iiidcm ex.gt pofle ; quippe qu.bos haercd.tat, ^ ^ J denti M$ obvium 

lucrum non acccdit, fcd maxima bonorum part ^ CdTanubus vero prohibitionii rationibu. 

decedit. ipfam quoquc prohibitionemceuare neccfle eft. 

u j.AccccutquoquegloiT.Gerra.rw-irr.j'/.^. j afon ml ^id.Bum.jj.n 2 f.depsfi Pctrusdc 

2. knbr. n 4- «bi ; btnn mlt b««nJ5obe wettet ubald> in (r de ^t, ^^ />. 2 'p * w . v „f t 

man jugldcb btro SJUcbtec , unb buffe( b«m m> qumt9 quU rt ^ mfo ^ ^ Joht Schult> m 4Mtt di 

gft. idemque dicuur in glofl. *rt. 4f. n. 4. Lj. Mod p |ft p j U2 n gf 

iaito.&Mdda.Ut. undccUrifllmepatct, m fo- ^ re ctiaminterri8Elea . Sax . mani f c . l? 

roSaxonicorcumpcenammoruifuftmcntcmju. ftatt ^ ConlUi , .^ConflEtu.vtrfimwttabtt, 

dici & adori fatufaccrc , dt utrumquc tnterclfe, . ^ ^ ^ ^ ie , 

publ.cum&privatumfoivcrc. Quod fi vcrum i<lbf 6 . efrflffcB ^enet, unD bod) 

cft exaa.oquo,ueexpenfarum,ud,c..l.umcef- ' 9et«rC 

fabu, qu* .pf. e..am pan pceo« perhibetur & ^ ^ JJ ^ ff ^ 

hoc ipfum quoquc vulr gloir. Germ. ort.y . / * ^ ^ JJ^ ^ ed)ro{tom , flgm/ mU 

Unt>x.n.2.tufi» ib.: ^^« («ejnctntmy j. bef| ^^„,,„^„0^^.^ 

cbtn, b e c burcb bnt Zot> cfrbufttt H barauf foU ftM » j<b0(ft auf ^ ^ |g 

gttffrnftatbec^ulTtuocbSBtttf,! . Jutrf ^ (n ^ (d , rjg ^ n ;un& fcfl fllfo (n w 

Ij 6. Ac qoo minus in terni Eledoratui Sax. j fl||t<n yrf^ trfanM „ no gefprocben mec* 

hac dc regula dubitetur , difertii verbii ea confir- ^ ^ ua , yerbj| j- ati$ pf ohant> eum> q ui pcc na cor- tg 

mata c ftabElcdoreD.AuguftoinCl>«/^.«.i , .^. por ii non afficitur, fedtantuinmodorelegatur.G- 

m pr. ®«nn itmnbi reegftt ctnce b«gantjtn«n mu | in cxpen f as litij( a judice xftimatai, conde- 

^oWfdjlagetJ ouf pemllcbf ^«fcbulWgung am io mna ri P oflciquod multo raagii obtinet, fi P cena 

b«n, obft oild» nacb ©flcgtnb.«lt mlf abf^iuing levio|i) carceris , vc l mulda P ecuniaria reu. 

fcer Obtc e(aupt.ifd)lasf n gtftcafpf un b totc ple a atur , Matth. Berl. P. 4. coml. 19. n. 16. Joh a 

toitfen: bcrfelbe fofl bt« tlmatbracbtcn ©6bnen B cuA ud 1.3.* 4j.verf.fedqu4ndofineaIiquu.fdt 

obec netbften §t tunbt n bie ®erid)ta «often obec m}Ur Ma|th Wc f en b. 4( j pr . „. 11. Jnfl. dt publ. 

anbtrnTlbtrafjjut^u^nlcb^ftbulbiflfeon. Q^ibui Juik 

vcrbis mamfeftc probatur, fi reui proptcr com- ^ liMe iu ^nciomtitm Stapmk : ©otft tr inbufet 19 

inilFumhomicidiumadultimumfupplicium, ali- @ fl(gc fl ufgf»«n^f(tn (JicrtcOtfl * ^oftrn^auf ridj* 
amve pcenam corporisafrMivatncondcmnetur, terfid>c Cfrmafitatrng |u trftattfn ffbuibig, unb mag 
quod tum is, vel ejus h*redei,expenlas litis vel alia h>«ftb« ».Orubtli«b«n , «nt»«t*r «nt geiflaria 

j « J ~~ ..„.,„,..r n« Mnller d m t ©efdnanuj, ober um eioc jinnlidje ©elb> 

damna rcftuuere ^ ^ ^ 

Ce^l. /^. » Macth. >tf elenb. 1» />r. depubL men merben, 53- 9i. gjj. ttium u$o*d,mm D. 

judit.n.n. verf.net ulltexptnfit. Joach.a Beuft 44 Andr.Safltn^lnciifiiebm: SKan njclfeibm Uenn,in 

/ j, n. 43. vtrf. quundo iuttm. f dt injur. tynfrfaurra btt ftUjla^Ranvrnen ©tfangnit!, j^J* 
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etraffe e rtaffert : fo toirb et «TJttn mit croiatt £anbe& 

25<rro<ifancj, tntBtrajfc aenommrn;unb iff aud) attf 
fcld)<n TjaQ jugletcj) bir ouf birfr gan8< ©ameaemctH 
betcUnrofttn, auf rirfttrrlidje ermA&iflung »u rrflati 
Itn fdjulbig, S3. 9i- ®. ^« '<3'- 

Incarceraros reos 



Norandum hic prtmo 



^t.Cnjm- nonmodoexpcnfas judiciales pratftarc, fed & G- 
4 pi ipfis j e v ja u ajjjtquc ncceflariis profpiccre ac 

eretcneri, perea.quxtradirParisdePutco 



ttu incmr- 
ttrmtm fit 



rovidr 



Pars lll gufifl. CXXXVlll 

47.Tcrb. uubfbbcr@efangene obbfnifjrtet maf> 
fen/Obee mif anbent MrofWctjett Urfatfjen feineUn* 
fcbulb anjeigec, foltfjcr angejefgtcn(2n(frf)ui&tgung 
fofl ftd> ale&erut betOild)tcr, auf be« QtoflagteU/ 
oort friner gKunbfdjafft .fioffen, «uf batf fdrber* 
lid^ffc cvf utiDi^cn* ic# 

£uod rtfptnfit fmi ftpim cmmprtmmrtmt Scmiini, txifiu j& 
mmutei, ttimmfi rtut tntrtit fupplidopunitm futrit, tjm' 
dtm Urr.en htrcdtt *drtftttutitr;tmtxptnf*rum x in pT0* 
bmtiam dtftnfitnit irrtltitntu f*Q*rum, ttntri, r*Jf>*n- 

dtntttu» Sigitm. 4 2Bi&IebtB: Db toobi eurr UBtew 
tbancr roegen f<inerSBrrbred>nn3iwit6em6d)n>rtM 
tom^brn jum £obe scttt&tti toorben: babcrofciac 
€tbcn ju ^brragung Cerer auf Ctn peinlic&en $roi 
ctfl cjeixxnietrn ©tticbtrjf^olten nid)f octbunOcR* 
2>a aber bmncd) ttr «rrrcbifrrriatt ftint Unfcbulb 
t>et ber Exicutitn ber $obe« . <rtrafft audfubrrn »bU 
Im/ unb3cnam abbbren (afftn: Cabero nodjtmeflr/ 
Wteieobl orrgrblidje Unfoflcn, tfrurfad)<tteorbtn. tc 
60 toarcn br^^errcbtferttgtfnCrfctnangtttjttUw 
fofien, fouici berrnauf Ca* Dtftnf*n.Qt\ l t ugnif auf» 
aeroen&etwerbtnmuffen, abjuflattcn fcbulMg, 93-31. 

ffi. M.Ftbr.A.liji. 
Ii. gmtfim Prmfttlmm Dilitimnm, M. Aug. A. tftj. 
tt. Ad rttjwf.D. Andr. Xadrng, in ©f (eben : <Br roirb 
ab« flleidjmebl rciflf libi lid) nut (Stauprn Gdjli^n, 
ctxr abbauuna «nerSaufl/ ber et ara beften rntraw 
fbcnfan / M ?anbr* eroig «erteiefen ; barnebeu ct 
aud) bir auf frtne Difmfan aerptnbeten Unfoiten abju; 
ftatttn pPid>tifliu\2J.3i.9S. M.Dtt.An.,iji. 

Quod fi vcro reus nihil in bonisbabcac,& 27 



P 

tntr.de jynd.verf dn ctwttmttu. Matth. fColcr. 
dt prot. exet. P. 1. c. 6. n. 106. Cf P. s. dec. *&. Dan. 
MoMtx.l.i.fcmtfl.36. 

21 vtUtti rtfttndimm Smtt. in Obetan : SBJic benn aud) Sltw 
aef lagter biejenijen Unfofien , fo in ber Cnptur auf 
tbn 3<rcenbrt roerotntuufjrii, w»r fctnc Vrtfon cbne 
brtttnflagtt ^utfjurr, |eOod>/ toenn fo(d)e juoor /«-, 
tpddhtX unb geridjtitdjen w»^r/ret rcorbea/ {U ItOi 
gen unb|urrflatten pflid)ria (ff/ 2J. 31 ©. i/. Jw. 
, tfji. 

21 Qnod G vcro talis fit inopia caprivi, quod 
non habcat , unde fc alat , fi quidem judex 
reum per fc & proprio motu carceravit, ei viclus. 
eftadminiftranduscxpublico./y*^/./. ibi: v'u 
liujlem fubflantum n«n bttbentibui fitcittnt mmi- 
fintri, C. deefifc. tutdient. Nic Boer. dec.joj. m. 2. 
Ad inftanriam vero alterius privati incarccratus, 
qui ipfc non habct, exquoalimcntetur, cxhiben- 
dus cft per carccrari facicntem, FcUn.w»<./.».^. 
txt. de lib. obtat. &in c. ex reftript. in fm.de jurtjur. 

Matth.Coler. d.P.z.dec.sgi.n.i.Cfde prot.txec. tamen ad probationcm dcfcnfionis, ic dedu- 
d.c.6.n.to6. ftioncm fuc innocentiz fe ofierat , ne indefcn- 

Hdtyut in praHicM feriS*x.iu tbfiriMntmr. fusrcmaucat,fumptusexfifcofuppcditandicruoc, 
*3 Secttndo.\ nocandum o*c hoc, quod, fi rcus jubcntc Imp.Carol. V. d.ttrt.47. Ord. trim. in 
cxpenfaslitisexinopiafolvcrencqucat, pcena ex- veib. fin. 3Bo aber bet Q3<rflagrc obtr ftute 
afperari debcat : quin & reum hoc cafu prseter greunbfdjafft (bld)e JCofltu Srmuttjtf hatber nid)C 
potnam carcerationis vel relcgationis, quam jo- twagen Ober ertriben mod)te: oamfc ocnu nid>t« 
dcx ei imponit, fuftigari pofle, tradit Molier. ttd befio minber ba8 Ubel gtftraffct, obrr brr Unfcbul* 
Crws^. £/. u. n. 7. (S g. P. 4. Aut. confult. Confl.Sax. 6< ge toibet aiethf nidjt ubcreilcf rocrbe : «Bo foQ bf e 
tom.i.P.4. tju*Ji.si.H.s.&6. ob regulam gene- Obrfgfrif, oberbae(yetid,re,We Unroflen bariegeu, 
ralem, quod, qui non habet in aere, luat in cor- unb btr kS(d)ttr fn £Ked>ftn oerfaf^ten. K. & art. 
pore, Lfquit id.-7.Sin fer9ot ( j. ff.de juritdtcl.l. , S4 , V erb. «uf beeScritbM/OberbetfelbenOblla' 
uit.ff.deinjus voctmd. /. quiumque. 4. C. deferv. tett&arlegeu unb jtoflcn/ft, 
fitfit. i. t. infin.ff.de potn. 

Xf Vtlmi rtfftndtmm *d cmfmlut. Ss/tfi. in$Iaucn: Uflb 
rtbat ftd) befunbcn, bafl/v*. K. rocgcn arbffcr Slrmutb 
nxvcr tn\6 SBcr^rjjrib {u cnfrtcbten,nod) bicUnfoffrn 
«bjuftartcn onmaa. ic So roirb tjcflalttn 6aa)ftt « 
nad)/bkfaub««'9}<rrorifurig nod) aufa.3a|jr lanrj 
trbobet, uno e r alfe auf 5. 3 afcr be« Janbr^ otrroir frit, 
2). SS. 28 M. Mdrt. A. titj. 
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h.MdrttfnifSutfi ZwK^.Sctototoeft i(T er bf^ <Jnf!<4< 
bcfen necbfeen §r<unbcn rin gang 2iki)rgdt) ui ort» 
rid)fcn, nnb bieinbi<f<r6ad)eaur3eroenbct<nUnfoi 
fien, auf oorbfrg<brnbeiififW«/M«, Bnb rirbifrlid>e 
€rm<igiflung, ju rrftatttn fdjultta; unb mag bien 
flbtr ctn, oberbaer bae>SBtbti@rlbunb()ie Unfeiien 
au«9irmutb iuerlcgcn nia)( t>ermdd>ie, itocn^aijr 
lang mft raBbttf < S3ernjfifung inetraffejrnommtn 
toerbcB/ 5B. 31- 98- M tyf. 

Limit. fetundo % in cxpcnfis faclis a rco in 
probationc fuae dcfenfionis. Intclligcndafiqui- 
dcm cft rcgula prsedida de iis folummodo cx- 
pcnfis, qux ad proccflum ck fundandam judicis 
intentioncm, ncc non ad pcenae cxecutioncm 
requiruntur. Aliter vero rcsle habet, quando ju- 
tMTtdtiut? t ontra reum in manifcflo criminc deprehcn- 
fum cx officio procedit, rcus autcm dcfcnfiones 
allcgar, quasprobarcnccefle habct ; quo ccrte 
cafu, rcus ipiitmct probationcs iilas fuis fiimpti- 
bus implere dcbcr, Simon. Ulr. Pift. in ttddit. ad 
Hartm. Pifi. obfirv. tjj. n.^. Hacque dc re ciara 
«xut SanOio impwat. Caxol. V, ia Qrd.mm.nrt. 



&3.A4 

fTtrbMtU- 

utvt dtfm- 
fionit qnk- 
n*m fmm- 

tm fmpptdi 



■*f. 

Lbnit. tertio regul* b*x, in tortura ad con- 2 S 
feflloncm rci extorquendam adhibita : puta , fi 
reus tormends fubjeohis confiteatur crimcn, ob 
quod tamen certis ex caufis dcqualitatibus, pce- 
namcorporalemroitigantibus, non nifireiegatio 
ei irrogetur ; quo cafu expcnia; quoque absquc 
dubioabipfoexigipotcrunt. Etficoimtormeo- zo 
ta non minus ac ipla fuftigatio corpns rei afflt- 
gant&lacerant, Joh.Zanger. mtr.dequ.feutort. 
reor. 1. 1. n. 1. attarocn quia rortura poena non 
eft, fcd fpcciesquardamprobationis in caufis cri- 
minalibus, probationumque reliquarum fubfidia- 
ria, /. ediilum. g. inpr. jun ifeq.ff.dtqusft. I. quo- 
ties. 11. ff l. jm. C. de qutcft. Hippoi. de Marfii. in 
pnatl. trtm. $. ntmt videndum. n.jj. Cyn. i» l. 2. C. 
quor. sppttt. non rtdp. Profp. Fatin. in prax. crim. 
Hb.i.tit.s.q.40.n.j. Joh Zang. d. tr.de qusfl. fim 
tort. c. 2, n.j. Bartol. m d. I. ediHum. $. & ibi Dd. 
tontm.ff dequttft. Gandin. mtr.maUfittorwn % fub 
rubr. de quafl. (f tormtnt. in pr. utiquc nec im- 
pcdire ca poterit refticutionem cxpenfansm , co 
caiu, quorclegatiofolummodo irroganda vcnir, 
juxra Confl. El. 12. verf rourbe «bcr ber $fj4fer. tc, 
jP.^.quae rclcgatum fimul inexpentaslidsajudi* 
ccaeftimatas condcmnari prxcipit. 

Prout ttimn tjmnmdi in tmfu rtjfindtmut md rtmmf. Ot- )0 

ttn. Mb ^apa, in .K(<in«3fa)od)cr, m. Dk.a. iSj,. 

QwtUM hic : Si rmmtexiuumtm poau j t 
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A*r moriatttr , vel ftbimetipji mtpiat manut infent , _< 
'** n * " nt * mortem accelcret, nttm ejutdem bxrtdes expenfiu 
fe»*»kM re f Mn * ere teneantur ? Quod fimpucitcr ne- 
*/•__>>» gandum, fi rcus ultimo fupplicio, vel pcena cor- 
reltitxpen- porisarfli-tiva fuiifet afficicndus, de quo vix du- 

fai ttture- 
frnderete- 
ft 



T>e Sumptib. Cattfir. Crimmal. 
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_/.x.t>cr_brtcn <_nttct.ung roeaen/ anfteDe_ muffen, 
t>tel Unf »ft<n t>on tu-Jb oufgrwcntct rootfcen : ©ictwil 
abcr bennod) DtrSBtrbrccftrctbe rtn>a_ Dtfimi&H n>w 
ber tbn erf annr, t>rr(?orben.&c. o mogen aud) ti< 
_rben,etrafte ju rntrttWco, tittcpie m foldjer _a» 
d>en aufarronuVte Unfoflen abjuflattrtt, nfrtjt angci 
taltrn ©rrOcn, 95 . 3t 9B. m. J-t _ . 

Altem reguU affrmatrvahxctd: Qup d mi- 39 
giftratus ordinarius fumpcuscriminalium S^fijJ 
judiciorum rcgularitcr fuffcrre dcbeat, b* ufibm 
Ommbusnamquecafibus, quibus ipfemet reus a neagijhatm 
V- At, fi reo mitioraliqua pccna, rclcgarionis, refuGoncexoenfarumliruimmunisctr. deauibus '* 
carceris, aut etiam mulcla pccuniaria irroganda inregu 

f uiflet, dubitari poteft , annt to ante executionem giflratui accrcfcit: in quo non modo lnurpp. com-^ 0 
defuniio, abejutdembaredtbus fumttu litisexigt dt> munitcr conveniuot, ut videre eft apudJuJ. Clar. 
31 btant ? quod videtur affirmare fimpliciter dc ju- lib.f.fentcnt. §. ttlt. q.pp, n.f. Joh. Garf. de expenf, 
rc civ. Spccul./ > . /. tit. de aciufat. $ . quabter autem. c. zt. n. 20. Hartm. Pit.. obferv. tfj. Petr. Heig. P. t. 
n. 2f. Sed aliter diftinguit Odoflr. m l. un. C. tx q. ij- Nic. Bocr._V«. j#?.w./0.Mattb.Coler. deprot. 
delttl. defuntl.in quant. bared. teneant. quem fe- exec. P.t. t.j. n. 2fp. Matth Steph. in not. ad art. 104. 
quitur Job. Andr. m addit. ad Spcc. d. tit. de attn- Ord. crim. Par. dc Putco in tr. de fyndit. vcrb. «r 
/_r.f.fl___W.0._<W//.D.Joan.dcImola in Idt- penfe.c.t.n.f.ty in prmt.ttt.de Rtgum princ.txceff. 
Jttntlt 6. ff.de pjtbi.jttd. n. 2. verf. guid autem ft 1. 1. n. 67. ubi dicit : fi magiftratus hos fumtus a fub- 



biumeflc poflct; fiquidem nec ipfemcr reus hoc 
cafu ad rcftitutionem fumtuumfuit obftri_tus, 
Conft. El. 12.JP. 4. quanto minus ab ejusdem h_- 
redibus hi exigi potcrunt, quippcqui ipfinondc- 
liquerunt, fcd cx obJigationc ac debito defundi 
folummodo tenentur, uti expeditum eft. 

At, fi reo mitioraliqua posna, rclegationis, rcfuGonc expenfarum htis immunis cft, dc quibus ' 

pnoridiclum, oous hocrcgularitcr nuj-y-^*'- - 



Utro. 



ditis cxtorqucrc conetur, de injutia illos reclc_> 
qucri ; Scd & rationibus hzc rcgula firmata cft. 

i.Etenim gcnerale ferme Interpp. eft axioma : 41 
Quandocunque quis muncre fuo fungitur, vcl 
aJiquid facere tcoctur obcompcnf-tiooem faclx 
fibi conccllioois, tunc idipfum propriis fumptibut 



34 Exiftimo ego, diftinguendum cflc , an 
rcus antequam moriatur , condemnatus fueht, 
necne. Prioricafu, quando rcus jam condemna- 
tusfuitadrelcgationem, velcarceris poenam, aut 
mulclam pecuniariam ac Gmul rcftitutionemex- 

penfarum, etiamfi moriarar antc pcen_ cxecutio- atque expcnfis illum facerc tcneri, nec habcre im- 

nem ; attamen quin ab haeredibus fumptus litis pcnfarum rcpctitionem, arq. l. fuo vitlu. ts f.de 

e_igiqueant,dubiumnoneft ; Gquidemipfemet oper.bbert.it. C. dtaquadukiib.it. Joh.Sichard. 

reus ex fentcntia condcmnatoria ad rcfufionem in 1. 1. n.j. (Sftqq. C. denegot.gefl. (iin L quonum. 

expcnfarumfuitobl!gatus4^././«w.^.§.i_Vw/rr- n. 7 .(ffeqq.C.de teflib. Jac. dc S. Gcorg. de feud. 

K bit.tt.f.dtpttut. quae obligatio ad harredes que- „ ver b. di taftro. n. if. Cum igitur orficium fit 

que tranGt, Ltxtontnitlibut.atf.ft.deobbg.fS atli- magiftratus, malis hominibus purgare provinci- 

0n.Lbaredtm.f9. l.bsrediut.62. iSLtaj.f.dertg. amj.tongruit.ij.f.deoj/it.praftd.k<iuitur,idgr*. 



jur. 1. 22. ff.de ufu tap. 

Proui etiam boc tafu betedibm rei defunQi teftitutiemem 
txptnftrum fdpim in EltU. Saxtn. Stabinatu injnutltm 
futffe ftit. 

36 Ateafit pofteriori, dcfunclo fcilicet rco noo- 
dum condcmnato , ctiamfi is fibimctipfi impias 
manusmetupcenzintoJerit, ad rcAitutioncm ta 



ris fieri debcrc, prout raiiocinatur Pctr. Hcig. duj. 
2j.n.7. undc Sc munera acciperc prohibcntur 
magiftrams, Lfolent. 6.ff.dtofie. protonf. 

1. Non alia dc caufa magifiratusafubditis 4* 
tributa & vecligalia accipiunt, quam ut aequo jure 
impercnt, cVjurisdiclioncm ac mcrum imperium 
cxerccant, & advcrfus facinorofos dcbito modo 



mcn cxpcnlarum hcredcs ncquaquam tcncnturi , fc . XT .„ _ M a* . m mL1 

r , . r ~ 1 , . 1 animadvcrtant, Nop. 140, c. ttt fknt. vtrf tmpomtn' 



tum, quod nec ipfcmet reus ante condcmnatio 
nemlatamquefcntentiam fuitobflrictus ad refu- 
fioncmexpenfarum,-.»/?.^/./..- 5 . 4. quarc ncc 
cjusdemheredesobligati crunt, quippe qui dctc- 
rioris conditionis non funt, nec alio jure tencti- 
tur, /. 49. f. de obligat. & aUton. Lfp.ft. de rcg.jnr. 
f7 Tum, quia ejus caufa, qui ante condcmna- 
tionem in reatu mohtur, mcJior & toicrabilior 
cft, quam cjus,qui ad mortcm condcmnatur:quo- 
oiamhujus booa olim confifcabaotur, L 2. §. /. (f 
ftqq.ff. de bon. eer.qui ante fent.L 1. C. eod. illius 
non itcm, L eorum. 2. C. eod. tit. L eor. 10. C. de jur. 
&. 

38 yetmi^u9<jutD»mmiStab.rtfmtd.adreqiaf. _}f„2(oa< 

cbim oon 5E_icDibad>en_ : Db toobl v. 5.ctntr 9iau* 
bercQ br(_)ul.tjctn>or5cn ; Dtetwil cr abtt ^cnnoa) 
folcbc ntd)t «efieben noOcn y unb frtnc UnfdjulO ju cc 
ntlfen jioV etbot&en: rceldjrr 95ettKi6 tj>roc aud) i«w 
flflaffcn ttorocn ; cr abct t>or foldjcr angctnaften 
fficroeifung fid) frlbcr cntlcibct unb umgcbra_)t. tt 
<3o i(f nunmtbr- curd) fetnrn 2ot> btc Otraffr crlo< 
fcben;unbrabgen feine btntctlafencXinbcr t>on mci 
gen ibreet _3aterd _}erbrrd)ung utn cinfgc ©elos 
etraffe obet Unfofltn ooti cud) mcfct belangct mcrOcn/ 

SQ. _i ©. M. Herrt. A. t to 9 . 

it. _n Garl Ulbrecbtcit t>oa ©ofbffcin : Db aleid) attf 
D<n Proceft, fo w)t »iO«t Dtn 83 frftotbtucu _./, an 



le. Ariftot. libr.polit.j.infut. Joh. Bodin. L6.de 
rfpubl. c.2. Tob. Paurraeifter. de Juritd. Imper. 
Rom.Lt.e.4.n.j4. Chrifloph._cfold.r_r/' t.difp. 
polit.j. t. 7. Scquitur ergo, ut, cum ad parricu- 
larcro juftiriz adminiflrationcm devcnitur, tenea- 
tur magiflratusluisfumptibus judiciumexercerc, 
Sc gratis ea, qu* juftitiz conveniunt, fubditis exht- 
bcte, quiacongtuosreditusaccepit, Joh. Garf dt 
txptnf.t. 2t.n.io. ubiait, quod,cum fifcalcs pcc- 
nasDomini capiant, necefle habeant dc furatum 
faccrc proexerccnda jurisdidionc. 

j. Acceditaugmentura fifciexbonisvacan- 4) 
tibus, /./. i.j.t.vatantia. 4. & Lult. C. de bon. va- 
tant. Qux licetinterRegaliarcferantur, Ant. Pc- 
regr./fV jur.fifc. Ub.4. ttt j. Hcnr. Boccr. dt re- 
galib. c.j. n. 26. Bruning. de var.univerf. ft>ecieb. 
tontl. 2f. attamcn in Saxonia,, qui jurisdidioncm 44 
& merum, mixtumque imperium habent, idem 
jus fibi arrogaot,&bonavacantia in fuo territo- 
rio fiu occupant,,anbr,At'./.^rr._j*.Joh.Schneidw. 
ad tit. bift. dt bartd. qua ab inttft. dtftr. tit. dt fuc 
teff.ftfc.n.p. Hcnr.Brun. d.tontt.2j. EtcxmuJ- 
tis etiam confuetudinibus regniGallic bona va- 
cantia non foium ad fifcum FrincipU, fcd aliot 
Mn 3 
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278 Parslll. guafiXXXXVlU. 

cciam pcttinere Magiftratus, tcftatur Rcgncr. Six- penfi In exccutione pceaae, aut alio modo fac"b* : 

tin. Itb, z. de regsl. t. o. n. 60. in fin. m odo ratione crimiois perpetrati & in caufis cri- 

47 Quoetiam rcfeiri polTuntbona, quae indi- minalibus erogati rocrint. 

gnis auferunrar, t.tm. qusfint regsl. Rofenth. de Bimfnsndtttnfir ftomtt ipfimtnm impim intoltrst, «. 51 

feud. toml.ff. & feqq. Ant. PcrcgC. dt jur.fifi. I. ptnfit msgifirmtm tsssvtr 0 tsrnifct mtrt tonfmtu tx- 

tll. 2. Hcnr. Bruning. d. tontl. Zf. DUldarum poe- trtktnitan (f inhumAr.Atan tft, prtntmt. Sctbini rtrfm 

naramquecompeodia, Matth.Stephan.if jurud, ™ ^ al, & a f ar 9tio)i«rii : ©o fcpo rccoer ibr, 

Ttttnrr Rtnm t » P t , * wmmJI ,„,,', ftf r.~~ U. n * n0d) 0fr *« r «"« / fc«0 fllctj flngfmutbft , DfBI 

Jmptr.RM.l*Pj.t, T mmb^ 6d,arrTrid,teraon !Drc§c>en, nrlrbcr Crn toOtcn&r* 

Woztx.t.f.n.t.&ftqq. aluque reditus, qui fifco prroui cuerm j&aufcgrfdiaffrt, unt> an gcbubrenben 

proptercaappIicantur,utfumrushabeatmagiitra' Ottbtadjt, bas £encfer » ju rntricljten pflicbttg: 

tusadexerccndam jurisdictioncm, & animadver- feobern bet Statt) jugRtiffen, a!5 oeme oie Pjericbfe 

tendum in homines facinorofos. 5? ySS 1 ^*?,?. 1 *'* afl ** |U •^** ••"'•^' 

46 4. In terrisElc&or.Sax. bzc regula minut '***' 1 "* 

dubii habet, ob manifeftam Sandtionem \aOrd, 3. Hinc quoquemagiftratusfurcarafeupa- $« 

«MAHaaa^ €*mimm 4 m9m\ A mmmrm, mlm • * * . * - rf> I 1 I « - . k _ 



de A. tj/j. tit. «on Unfoflcn bcr pcUf* tibulum, murum dccollationi deputaium, vulgo 

lldjen 0\cd,tfertfgung. §, rwirben 0e ober.verb. tonStobenlTe"n,aliaquefigna jurisd>aionalia,pro- 

unb ntan bcftnoe aue» reblfdjeu geuugfamcu 3Cnjcf * priis fumptibus erigere, atque collapfa reficere te« 

aungtn.oafj MtGlngejogenenonter^atfdputHifli; ncnrar ; in cujus oneris recompenfationem jus 

fo folkrt un ferc 2(mte obec blejenigen, fo Obrfgfclt Sax. fifco geradam & res cxpeditoriat in cafu, quo 

habcn, foldje Urtfofi fclbff rrngen, unb ble Uberttr» vir aut mulicr non rcliclo harum rcrum capaci hc- 

fung, nad, Orbnung btr SXedjte, pcinlld>en frraffen rede moritur, defert, srt. 2 g. M /. ianer. SJJc ld>b, 

laffen. juna. §. rocldjea autb. ibi : 2DcId)ra aud) ort.fp. ubi GlolT. ln verfc. ©crabe, fb er b lofi (}> 

iebeo3tmt,obtrberj'eni3e, bembleObtlafcitralfcfjcr, bcf, roirb bemSRidjterbarunigcfoigct, bafi cr ndj» 

auf cen ^afl f^un fofJ, oa fetac ^ldgec ocrf^aabcn, rerlldjc ©crealr, unb bart>on <c»t6cfc, <pra.igtr.©j|. 

tutb ble $&at offcnbor. gen , ©raupen unb aOerlcQ 6a(6en , barmtt man 

47 f. Quin&inlmperioRomano Germanico SWiffctfjdtcr pctniget , um tf^rrn «ccbienten iobn, 

<x ftnclione generali Imp.Carol. V. magifttatus fjalren fofl. Andr. ©olbbecf de gentd.fub ttt deter- 

propriis fumpribus jurisdidionem exerccte, atque tio ord.fittted. n. t. vid. fupra q. top. n. 66. 

in facinorofot aniiuadvertere obftringunrar , m jujpmnlimm iu Htnr. «iBrebrrlobrn ; 3(f furfi oerrutfi » 

Ori.cnm.Art. 204. Inverb. 2Ba8 abcr fonft@e» »«3"«oa5 ©ertcbtejuXammenbam, fo ali,uno cor 

r1d)f6 . unb onbere jJoflen auf ^tfeijuna 0« ^Se» uncendlicben 3ab«n aebauct artpefwi , con cem 

rldjW, ber@djoppcit, oocr Urtbeller^fl^eib, S&^ 1 "^ 3 ^ ©efenbibr 

aud) ®crld)(ci • ©fbrc bcrn <8urteln ^burbutero SI a V trf ^ rt8 & u ^» &la < n 

c« Ylx , f 7 7 -outrcin, <Durouiero, Dber>©cricf;te, auf eureUnfoflenaufjubauen, unO m 

Wtadjrldjfcr unb fclncm ^nccbtc, auflauffcn rouc. coriacnetanb ju fe v m fcbul&ig: uno cure Utitertha» 

bc, foO burd> baoecrldjtc, obcr beffclbcn «cricbte!- nen m6gtn fola>c Unfoften ju traqen , miter ibrea 

Obrlgfclt otjne bfg ^Wgcrt OTadKfjeil bejof;U( ^D«n n.citgforunaeaojerben,©.».®. M.Stpt. 
rocrbcii. Dequoetiamefttextuiin4r/.i/p.vefb. 

Wnb auffcrholb oer ^parfheocn ^ofien, tc. Ord. Umimtut mmen btt reguU certit quibus- 54 

tnm ' dam cafibos : Ac primo quidem in proceflu cri- l* 

4S H * nu I ,u rtgmUm in fir» S*x. ttu dit prsaiemi, tmniim minali ordinario, quando magiftratus ad accufa- P ntr f" 

nvigmum ,jt : Pnut ttUm r.f^ndtmu, Fridtt. s tionem parris offenfs,alieriusvc certa: perfon* vi- cri ~'»* 1 ' 

ea)6nbergin(Seb<r*bad,: SaB/ioennfid,cinpeia< cemaccnfararU fnftin^nn. - j _ .• 0Td "'» TU > 

Iid,er Safl auf eurem 3ocmerae ju ^ebe ctfbacl, b« ™ „ " , luft,nen "«» » c r « condcmnatio 

eud,MeObtr ; 0mcl)tf wttntig, bcgelxn uno jiitrai ncm P^quewecunonem petentrs, viajuntor- fnmptm 

flcnmbdjtf, bte Untertbancn beoOrnt bie Unfofrm, dinana proredit. Namtumlitisexpcnfatnoncx/»/'M«'? 

fobcpSBoufubruna betfpetnlicben^w^oufgenKOi fifco magiftratutfuntfuppeditanda^fcdaccufator 

bft wrrben mulfen, abjurtatfci unfc ju erle^en, nidK casrcfundere tenetur, perinde ac in Dtoceflu or- 

tidjteoetfOr^juffinoi^folcbe.tomnfonfienfeinani . r „. ' ,. , f 

bertr Slnfldatr t>orr;anOf n, ju tragen fcbulCia, k. M. lum OD "ncuoncra Carolinam, in Ord. trim. f} 

j*».j.,< J4 . 4n.te. inverb. foOber 2lnfldgcrC<*tt^unb©' 

Fsrittr p<onu»cUii mm4 drmnif.Joh,MbtH\Ximn, ^™* ' *** n ^OpCn , fo barauf 

M. An g . a. t<2 7 . gaugen ifi, «ud> bctn 93cf (agr cn um fefnt jugefiig' 

40 Hzcque regula generaHtcr vcra eft, & ma- [ f ©djmadj unb ecbabcn 3fbr rag ffjun moOc, al. 

giftratusacjudices indifferenter ad fumpius cri- lrtna *b"rgcrIfrf,ctred)tli4er(Erfdoriil|j. Scsrt. 

minaliomjudiciorumobftringit Undeinfertur, 20 4' verD « U"» fofl fonber(lo> ein Jnfldgcr fiir 

i.nonattendendamelTecuffcrcntiam, ubioamlo- «iHca^cflagrcn 2Il}ung uub aCorfgelb, bcm^ur. 

corum inquifitus deliquerit i Etfi eoim delidum, tf 1 m * OTacijf iber 7. tXreufter gcbcn, ttldjf 

dequopuaicndoagitur,cxtraditionem&jurisdi- f^ulbig fcon, :r. & srt.Vf. verb.baofoOauf b<(» 
dionem magiftrarus inquirentita reo pcrpctra- ' ft^BPfgetjrenbcn^^cfli? iioff cu gcfcf,cf>cii ic. 

tum fucrit, nihilominus tamcn fumptibus iftius Tum P r opter tcxtum manifcftom in Ord. j6 

magiftratus proceiTuscriminalisinquifitoriutagi. t>evim. Ssx. de An. ifff. rubr. oon Utifofi b(C 
tari debet, per tcxtum manifcftum in d. Ord. prov, 

pclnlfd,cn £Kcd,tfertiguncj. in verb. ininalibus: 

deA.isff.ttt. ^ooUnroftenberpdn(icbea9lfCvf. ® cn " P r '"H*e @acf)en in unfcm iaitbcn oor. 

fcrtfgung. 5. rodrbeu fie ober. vcrb. unb folcbcs f« B «/ oarinnen ^ldgcr ftp B/ fo foflcn biefelbcn 

ufd,r allcfn auf benSofl, tocnn bleflSerbrecbrrean w * «othroenbigen Unfoficn ber £Xed>rferrfgyng 

bencn Orren, ba fie ocrbrodxn, fonbern aud> auf» wo ^ f ,n ^irmcVgcn, frogen, unb bod, mff 

ftrf;a(bc^rfelfjen,mfremben^ld>fcnju©c^ Jfterflng ber Unfoflcn tn affetoege »crfd;onc( 

nif braclK, ic. Wetbcn, tc. 

t. >. tmmmmnnt^mSmfmb.m. *»Wr|^WSr i SSS , S» 
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tattfcitar$.$.tfi>&ScTKii pfiniithm *Proer§ oiflUm 
foften aufroenbra rauflm ; 06 cr nun toobl Mf ftlbm 
uon rad) alo 1 fftnmUntcrtbanm rrftattrt |)abcn rotQ; 
©itroftlabfr branod) ein 2lnf litjcr tmrban^m/ «uf bef* 
fm flnffagc orbratlidjer SBf ift roibfr 2Ina.fflagtm »ew 
fafcrcn roorbra. k. <Bo ift jtlbigcr 2Infla9er Oic Unfo* 
|Icn abjutragcn pfltcbna ; wrt ibr, fo roobl aucb frcr©f* 
ricbtf S}t rr, blcibf t Oartnit biBig oerftboott, SB. & SB. 

M.Jun. A.xtii,. 

58 Quam tamen limirationem cum mica falis 
accipi velim.ut non procedar, i.fi accufator ob 
mopiam cxpcnfas folvcre nequcat:rum enim ipfc- 
met magiftratus fumptus ferrc tcnetur,</. OrtLprov. 
tit. bon Unfojr ber pcinllchen SKed)fferflgung. §. 
2Biirben fie aber TSxvmffi (jalbcr fold)t*ntd)toer« 
migen , fo foQcn unfece 3mt , obtr bicjenl* 
gen, fbDbrigfdthaben, folche Unfoft fctbfl tra- 
gen.tc. 

;o »• Durante proccitu ordinario, ob contu- 
maciam in non comparcndo, aut iitem non con- 
teftando, ipfcmct reus accufacus in expenfasli- 
tis condemnari folct, perinde ac in caufis civi- 
libus j quas etiam ipfc,vcl hcrcdcs ejus,foIverc ob- 
ftricli funr, ut maxime lite finita accufato mor- 
tisfuppiicium, velctiara tortura, perfencenriam 
indicatur. 

60 Prout *liq*ttitt pvtHintnmmtmini : ficntittisntrtfponii- 

mm Stn*t. tn OOtran, m. J-n. 
01 j. Inproccfluquoquebanni,adverfusreum 
fugitivumabipfomet magiftratu per mandatari- 
um fcu fifcalem inftituto, hoc obtinet, ut ncmpe 



De Sumptib. Cattfar. Crmtn* 279 

fi vcro delictum folummodo dcnunciet, ac vin~ 
dictam judicisofficiocomraittat,quod vulgo ap- 
pcllitatur bie ©etbrecbung in ©erlcbtcn g« ugcf 5 
pcr ejusmodi nudam denunciationem ad rcfufi- s 
onem expcnfarum fe nequaquam obftringit, fcd 
magiltratus ex officio propnis fumptibus inqui- 
rere tenctur. 

Prout rtfttndimm PrjtftQt Ptgst. Unb tOfti bfnuibtft & 

$u(tcr bcm 31mff bra Bitbftohl angtrugrt, unb /«- 
Jici* angt gt bcn ; jcbod) mtt angcbc ncftfr Prottfintion 
bag tfJ frme Stnflaaf <iti;n fbllen , fbnbfrn nnr, Da£ 
badiHmt bifroonaSiiTfttfcbafft unb 9?acbrid>tung b<xt 
btn mo§e: 60 raafltrand)W>r ttncn 2Infl4gtr ntd)t 
gcacbtct. uocb ju 2tbtragtmg bcr Unfojtcn anflcbaltm 
rofrbm, 93. % 2B. m. a. iijo. 
Et in csfu fimiU Msrt. ©ebbarttn, SBrrroalf trn jn £abf 

Itn, M Jtn. 4. if}i. 

u. Stntt. Qrmm. ^a mm F. p. unb d. s. ftcb ju Stttraf 
gunfl t>cr Unfofictt ntdjt otrpfl cbtft, nocb auf u)rc 
©tfabr unt» ©cbatlof baltung, Oit in^mfitUn ju t>cr* 
fubrrn flfbrtcn..«c. 60 mocbtcn f?t t>ir Utifofttn abf 
ju^attcn^ Wibtt ibrcn ffiiUfn, nidjt angtbaltm rorr* 
bru : fonorrn t|>r roaret 2lmt» uno ©crirbte rccgtn, 

nxil mail in Protef* I*<juififri»itrfrtt, UnO ffint ICCb* 

tc 9litfJa4ftf »orbanbm , birfclbe ju traflm fctulfcig, 

533.513. M.-jml.A.t<6}i. 

lt. 9fn jXatb $u €t(jlfbc n, m. jml. A. ifjf. 

Limtmt. tertto in cafu, quo confiicatio 6j 
bonorum obtinet. Etfi enim tum bona deiinqucn- 
tts filco Principis fint applicanda ; attamcn fum- 
ptus criminalcs magiftrarui reftituidcbenr, juxta 
manifeftam fanftioncm D. Augufti Elccl. in Ord, 
frov. deAnnoijjf.tit. von Unfoft bcr pdniirbcn 
Ovccbfffttigung* m fin. ibi: n>o oucb Wc QJcr» 



fiquidemhoc cafumagiftratus partes accufatoris 
fuftinccw. 

61 Limtt.feiunio bet rtguU in proceflii inqui* 
ijtorio, ad pctitionem & inftantiam aiicujus ad- 
vcrfus reum formato. Sacpiflimc namque ficri 
folet, ut pars ofFenla moleftiam accufationis, aC 



nc @ater <o»#iref worbcn; fo foO Me Unfofl b« 
JXfcfafftrTigong oon t;enfelbcn (Surctn gcnommeit/ 
unbbicjmtcunb anbere, fo©erldjre fjwben, bc^# 
gietcbe» W< Unferifjanen, bamlt nerfcr)onff roec 
bcn. 

Limitttt. qamo btt reguff, in crimine ho- 1>| 



muhifariasordinariiproceirusambagesvitarevo- m } c idii, quando occifiheredesipfireetneccmde> 



lens, m.igiftratui dcliiftum denuncier:petens fimul 
inquilltioncmadverfus reum fuo pcricuio fuisqut 
impenfisformari, eumque dcbiro fupplicio puni* 
<i ri. Qno cafu delaror a refufione cxpcniarurru, 
litis haudquaquam exemptus cft : etenim quia 
vicesaccufatoristcnet, non immeritoetiam fum- 
ptusininquifitione faiftos ferredebet. Quinoc 
prudens magiftratus adinftaatiampartis otfenfa: 
inquifitoric proccderc noniblcr, nifi prius fadla 
cautione dc fumpttbus rcflmdcndis, ac damno 
praftando, juxta Ord. trim.art. 12. proutquotidie 
ficri videmus: qua praftita cautionc, ambigen- 
dumnoneft,quindclator ad reftirutioncm fum^ 
ptuudWriminalium teneatur, ctiamfi inquifitus 
poftca ab inquifitione fuerit abfolutus. 

64 Htfponimm iu *d tonfnlut. M*rt. ©ulbfitrf JU Jcrpjifl : 

©cpn nculirbcr3cit jti ©regjfcbodKr }. fpfertf nc|tcb$ 
lcn rcorctn ; tmb roctl tbr tntt mttrtjpxtl, unb ficb bf$ 



funtli non vindtcant, fed vindiclam judici com- 
mittunt. Etfi enim tum is ex officio inquirere, 
acocciibrem punire rcneatur; attamen heredcs , 
intcrfctti iucrofara hereditatcmacquirentcs, ex- 
penfas criminales judtci exbonisoccifi acquifitii 
refuaderc obftricli funt, frottt dixt (f fcwentHt 
Stdbm. proiavi fitprm P. 1. f.jj. n. yo. &fn 

Limit. dtnitjae quxnto b*c reptla , quando 6y 
confuetudineobtenmmeft, utfubditihasjufliti* &»*fi^f. 
publicac expenfas ferartt, Jui. Ciar. f.j^/ent. $. uft. £**»4e St 
q.pp.H.j. Perr.Heig./>.i.y. ij.n.f. qtucconfue- Fgjg 
tudo etia m in Ord. prov. &*x. de An. tjjj. tit. <f*.Oon tx pcS M 
Unfoft ber pemllcfaeti Olecbffenfgung. $. n&rt tgm f.r*m 
ober. difcrtis verbis comprobarur, ubi dkitur ; trmrhul*. 
owlrc aber aud) an etlicben Orrcn eht alfcr beftan. A rr » 
biger Q5raud) berfommen, bag <tlftf>c ^rffcr, bie * mmlu * 
Unfoft bec ajfdbtfnrfgMttg/ «Qt, ober jum Xtyil, 



f ctnanbfrmftfragtnt)cirTcnmtiftfn; ib frt** 

SifbfiabWtofamrwJtr^N.^rf-fTauflntt, babt tmmmm*A\ aSniAtft 
^rfoUet!cfmWcridJ l i:3anffcrHan 9 cmfIcrt / mfld)cr !^'«» a * geb.alMtBier.en. 
p. K. $ur ^afft bringm, unl mibfr tfjn fltbubritcbcn <*- Magiftratut tamcn hanc conructudtnem al- 70 

Ieganti haud fidcs habcnda cft,fcdicgttimomo- 
do ea probari dcbet } quia praefumtio liberratis 

m iT * k ^L.,i_«.a-^ ^r.i.^—.C—m guotldtt ft prtnnncisntiwut Stnbbtm: Orgiftd) fljrf Un' 71 

trrtbanm nicbt flffianb'8, bag ftf Otf Unfoflra jubtn 
pdnhcbtn JKfcbtfcrtiqungm tn mnm ©fridjtm ab» 
tutragcn fcbulDig : t)<k U>r abfr bcnmxb, »tc rfdtt, 
bartbun unb bttotifm ffcnttt , ba§ tt tn eurt n ®o 
tutttn burd) ctntn bfffanrtgm ©cbraud) anbfrfl 
bfraebracbt, unb ubrtRr^W^twtoabmSeit, a«a> 



animm lafien. Da nun folcbf /»f «i//w»auf mcr Zxt 
acbwn/ f> »ol>I auf turf ©ffabr, unb 6cbaC[o§(;aI» 
tfcbebm tohtt, bafurfid^au^coftgraflt anff» 
M : v»on>arrt ibraucb t»te auf folcbra ln^m/1. 
5«.7cijrocffi gfrotnbftmUnfotlm^auf oorbfrocbfnbc 
Luj*id*tion unb €rma(hgung, ju trRaftto ^ulbig/ ©. 

Si.©. M.Ftir.A.tijp. 



fr Sed hoc tum dcmum obtinet, fidelatot-. 
inquifitionem adverfus rcum petat, eamquefuo 
pcriculo fuisquc fumptibus formari rogct. Quod 
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unticrbrLkfttkfem oljb geholfm roorbra : ©o ttirra 
cxt Dacbtf ture Un(frtf)anf n, firf) folcbw ©f brauef) mt( 
<Eriraun<) obbfrubrtcr Unfofcm, araia§ ju wrhaUra 
pflicbttrj, 9J. 5S, QB. 2ln SBoIff &trtrict)m wn €rra$, 

M.ApT. jf ijff. 



?4TS III. gu&ft. CXXXIX. 



A, iSoj. 



oon ©d)6nff toju SBat&au,, M.Fttr. 



( unaogefibm fie fonftra, berm6> btiOm @ra»btt< 
bfU in petnlicbm Vroteflra bietfoftmiutraatn fcbul* 
bia ,)at>ittflattfn , mdjt augebaltm twrbra^.&SB. 

M. Fibr. A. iSjt. 

j. Exconfuemdinequoquegenerau,futxliti 7! 
non obligantur ad reftitutionem expenfarurn^, 
quando rcus cft fugitivus, cV ad bannum advcr- 



//.2m^cbfricb« Mnmtomtrtnfomvbjti ? Uand r ° fCUS C,t ™& inva l> * a < bann «m advcr- 
jMn^Hif^ OH ' wwrew-v, -f. fus jpfum p roce<litur# Etcnjm qui^profcriptio 

' 71 Etfi vcro hscconfuctudo vaJida fit ; attamcn multum d ' ft ^ 3 P™* «>rporali, & ultimo fup. 

in cafibus cx fafto occurrentibus duigenter inve- P ,,c, ° > • fuWms h m P<™ ad banni proccflunu 

ftigandum eft, quid quoque Joco per ufum lon- "«"«quam exigcndos cJTc, expraeccdcntibusfatis 

gjevum invaluerit ; ne ulterius extcndarur, quod h< l" er > Pctr ' He, g' * L 

lnccrtis rantummodocaufiscftrcceptum. Quia 

enim confuetudo talisajurecommuniexorbitar, 

<& fubditos pnrgravat, rationi haud confenta- 

neum eft, ut, tanquam favorabilis, intcrpretatio- 

ne extenfiva adjuvetur; ficuti nec in fimUibus 

odiofis confuetudinibus extentioni Jocus cft, 

Pccr. Hcig. P. 2. q. zj. n. 10. Joh. Garf. de txftnfc. 

9 .n.7.(Sftqq. 
75 Quare fi in generedemonftrctur, fubditos 
, pcrlongaevamconfuctudinem fumptus exccutio- 

nis criminalis,vulgo bae J^ctiff cr • ©tlb, fuftinuif- 

fe ; ea non nifi dehoc caiu intclligi debet, quan- 

do lcilicet reus ultimo fupplicio, vel pcena cor- 

poris aftMiva aflkitur. Nam confuerudo juri 

communi contraria neque decafu adcafum, nc- 

que de perfqna ad perfonam, neque de loco ad 

Jocum extendenda , fed, quantum fieri potcft, 

ftrictiftimeinterpretanda cft, Balduin.» Authent. 

quirem.ctrcm/in (f\\»i Jafon. C.dtSS.eal. RoJ.a 

Vall. lib.i. confiijj. n.ij. Ludolph. Schrader. de 
7 4 ftud. P. lo.fttl. 30. n. i6j. & ftqq. Ex quo in fcr- 

tur: t.confuetudine licet probata generaJi, fub- 

Jitos ramen ad reiufionem expeniarum non tene- 

ri, fi,rcus non ultimo fupphcio, nccpcerucor- 

poris afHicliva, fcd mitiori aliqua pcena \ puta re- 
legatienc, carccrc, aut mulcla pecumaria coerce- 



*d cenfmitmt. gnmfi. D*li- 7f 

tunt : Ob roehl oie Slntta > Un« rtfrane n aUe peinlfe 
dxllnfoftcn m «Dfalcfu)* endjcn, tratSJratt frftattra 
muffm. ic. ©o mbc\m fit t-ocf) in Pftn ftiU, roenn ifjc 
roiCf r btf fludjtinen *Se rbredjer bra 2Id)t$ ( «procej arr; 
ffcara rofrbet,bteUnfoftra ju tragen^itJbtfltbrunara 
rofrben, 33.91 M. A*g. 4. %tij, 

Stmiltltr muqmi rrffundiittm C. R, * S. 06 WOhl ftnt 

Untertbanen iu peinhcfcen §40« bie Unfofien w rra< 
gen fcbulbig : SieroeiJ man aber branocf) aDf)itr in 
ctnfm bergleicbra gaUe, ba bem i^mifa* «nt ptmlii 
dje ©trafff utfrfamu, nfd)t **rfttt, fbitbern bet 
2ld)t0 i «procr§ angfftfllft unb trortfrt nxrbra muf : 
2lli? frDfi aud) frnwbiitfrarf Un(fr(banra, foIdxUw 
fofim uber fft ffA^enjulaflcn, nicbdwrpfucfXft^ 
uC.SU?. M.JnLA.ttjt. 

tmrittr pronum. Anttafartt nafiri, sj rffMiyTgifafrieb^ 

* Scbonfclb, in ifjfbfn, M. J*n. A ijfS. 

It. Csr. m «Dfilttl), M. Msrt. A. iS»4, 

4. Ex paritate quoque rationis hoc inferen- 
dum,q«od fumptus criminales haudquaquam a 
fubdiris exrorquendi finr, fivel reus ante execu- 
tionem vitam finivcrit, vel fibimet ipfi manus im- 
pias in carccre intulcrir, &per carnificem depo- 
fitus & humatus Jwcrit , juxta tradita Petr. Heig. 
d. q. 2j. n. ii. 

R*ff»nd\ us Stmb. ot bie ©emefne ju Sablra^MWrjbie tt 
oon ed)lf int? tnfe Jbflra, M. a. , S9 g. 

tt. Ad rfqnif. StnMt. Mkntnf. M. Jmn. A.ii*. 

Scd harc omnia vera funt, nifi contrarium Ji 
in uno vcl alio caiu adverfus fubditosin fpecic* 
probatum fit } Etenim fi confuerudo de certo ali- 
quocafuocpuruftofpeciali JibelJataarque proba- 
, ^ )A s-., ; ; tatuerit,ambigendumnoneft,quineafubditiob- 

//. vtrfm itvm, on bte fcnroobntr iu ^raffebtL M. a». nd * * Val,< 2 ^ 9 *' 53 » Sf- 

A. tSji. trcmt ttism prmidtkmem tjmmtdi tonfmttmdinit fhtculh 

mditrfutfmidiiejjmfim mmgijlrmint m Stmlinx injmmcJmm 

fnifftmtmini. 

Dcnique hic quarri folet : An fumptm hi cri- %\ 
mindlts d fubditit ptrfobendi , m contttrfit credito- 
rttm prm mltu dtbitk prmrogmthmm qumndtm bmbt ^" 
*nt? Quod rc<£tifllme ajfirmat Petr. Heig. P. a. q. J" 
tj.n.ij. quemfcquiturMatth.Berlich. U^concL l\uiiit 
4f. n. 6j. exiftimantes, Ctnft. El. sg. P. i^ix de- pirf^di, 
bita txibutorum,colledarum, aliaruraque publi- i*c*mmfm 
carum cxadrronum,aliisdcbitis&hypothecis,tam t ^ Jit * rmm 
exprefils, quam tacitispr*fert, obrationis identi- **' *** 

»»r» m ~ - J * /•„ . • - , . dcbil* pr*~ 



75 Simti rtfiond. St*i. on bte ©eridjte ju <Sd)6nfrf^ : £a|» 
Jxflagtt^ligerin nirbt aUein biegolge. fonbern aud) 
bie 20adK ber eerbafften Uk Itbiter ju Inflra ; bic 
- ber Unfoffm aber, fn bem gaC aDeine 



76 2. Multo magis quoque, non obftante hac 
confuetudine, a refufione fumptuura criminali- 
um exempti funt fubditi, quando reu«,vel quod in 
rortura innocentiam obtinuerit, vcl quod nihil 
adverlus eum probatum fuerit,ab(blvitur,ex iden- 
titate rationis, quac tum multo magis obtinetw. 

. Idemcjuc procedit, fi condemnatiu indulgcntia 
Principis,antalio quocunque modoapcena libe- 
rctur, Petr. Heig. P. j. qu. gj. n, 11. 

77 PrommcimmHm iim Stmb. flfgfn Wtttfllm , td rtmntf. 

^HJtfi. M.Jnn. A.iSjt. 7 1 

it iln Dte ©nroobner ju 3c<u(febel, M. Apr. a. iSji. " c * m ' w l ue ad «P«nfi« criminaJcs (J^atrft v 
Ad enfultmt nUiUnm in Jiicfjrenbaut : eomiamfiebod) ' extendendam eflc j fiquidem hi furaptus _......,„ 

nad) ©fjfgcnbeit bi<ff t ^aUtf, nxil in* mijitin i()re U* non "u™* » ac reliquaejpublica: exacliones, magi- bmitmm l 

ttnlb m ber Ior(ur erbaKen, unb (o§ aejeblft roorj fiwtui debenrur. Ouod nec m PmOics mlmr ob- S 5 

bra , ftnijje Ollf bte Inanititum a«m_ttwt» ll M *~a_. /I~ - 
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De Appeilatione in Cauf.Crim. 2 %l 



QJi £ S T 1 O C XXXIX. 
An tfquando in Caufis Criminalibus Appellare & Leuterare liceat? 

S U M M A R i A. 

/. Per appe/laritnem exeauiopeena impediutr, n. 2. 2$. Leuteratio quoqut in prtuejfu mquifitom bodit 

3. Tamincrhninalt, quamintmltcaufaappeUareli- mnadmutttur,n. 29. 

cet, n. 4.J. 6. 30. Senttnt. S<ab. Lipf. 

7. Appt/latio tflprafidium innotentia, n, 13. 31. In prottffu tamen trbninali ordinario etiamnum 

g. Etjfreciesdefenfionis, qua nemini deneganda. bodtttamapptUatio, quam Ituttrattoadmittttur, 

p. MaxtmequandonulUttrprottJfum tft tontra inau- n.32. 33. 

ditum (f tndefenfum. 34 . Senttnt. Scab. Lipf. 

io.Atapturafhmptr y &pofldetendiumquoqut<tpptL 3j.Nonmodoindefinitiva,ftd (S inttr/oauoria fen- 



/arelicet,'n. it. ttntia, n.36. 

11. ApptUatio tvidenter frivola rejitienda eft. 37. Loto apptUationit in prottffu inquifitorio, admit- 
14 . Ex eonfuetudtnt koiitrna in procejfu inqrtifttorut titur inquifiri defenfio, n. 3$. 39. 

appeltarenonlicer, n. 1j.t6.i7.1S.1p.20. 40. Obfirvanrta Scab. Lipfn.41. 

21. QbftrvantiaStab.Lipf. . 42. Pendcnre appe/latione, reut intarteratutnontft 

22. Nequeadeftnitrva, ntque ab interUattoria fen- relaxandut, n. 43.44. 43. 46. 47. 4S. 
tentia. a,p. Reus jam ante rtlaxatut, ptndentt appellationt 

23. Sive depttna cot porit afflitltvafrvt mitiori aliqua non debtt intarttrari. 

pctna agatur, n. 24. jo. Durantedecendio, rtus babtns ftturitatem intar- 
2j. Senttnria Andr. Rauchb. de bat confuttuiine,(f cerari nequtt, etiamfi non afpetiaverit. 

quomodo atcipi dtbeat , n. 26.27. jt. Sent. Scab. Lrpf. 

CExtodeniquc&ultimo, confiderandxquoque fu a viribus rci judicatar fufpcndcrc licetfenren- 

veniunt circn pccnarum irrogationcm, Caufat tiam, & ad fupcriorem magiftratum provocare : 

impcdientCS Executioncm ; Quarum po- utmanifcltiifimumeftex/..? C. dc appell.rerip. cu- 

tifllmum quinquc rcperiuntur : appeUatio, rei ab- j Ui v "b J funr : Anre fenrentram (icilicct dcfi- 

fentia,mors dtltnquentitfraftriptio & panartmtjfio. nitivam) appeUartpirefl,fiqu*fltonem tn civtlt nego- 

thbabendamjttdextnterloturus fir, vrltncrtmtnaliy 

1 Per Appellationem, fita judiccujferiore ftcontralegtsjudexbotfttiar. Accurf. tnl.pen. in 
gradatim ad fupcriorcm provocario, ut is caufam verb. drjcujfore. verf.fed fiillit in cafit. C. qwr. apptl- 
anteaquidemcognitam, fcd, ut appcllans inten- lat. non rtttp. Hippol. dzM.uCd.tnpratf.rrim §. 
dit, injufte den*nitam,denuo cognofcat,& fenten- nunt videnduni. n.2.(f §. expedita. n. 70. (f tnl.t. 
tiampriuslataminmeliasrcrurmet, Matth.Wc- mpr.n.14 (S n. 42. ff.de quafl.ToWcT.inpratl.cr. 
fenb. in parat. ff. de appeU. n. 3. Quarc fi rcus in verb. etp confittbuntur. m ttri.pan. P.3. n. jo. Bru- 
caiificrimin.ilipcrfcntcntiamgravatus,&adpce- x\\i%deindic.t$ tort.P.2.qu.j,n.tj. quodDoclo- 5 
nam condemnatus, ad magiftratumfuperiurcm rcsintantumextendunt, ut, licetalias pcrappcl- 
appellct , dubium noneft, quin cxccutio pucax lationemabin/crlocutorianonfintligatx manus 

2 impcdiatur ac lufpcndatur. Harc cnim natura judicis, quin poifit nnte inhibitionemfunmexe- 
eft judicii appcll.uorii, ut, co pendentc, non pro- qui feutcntiam, & in cauft proccdcre, c. nonfolum. 
ccdcndum fic ulrcrius, ncc quicquam commutan- 7. dtapptUat. m 6to. Guid. Papx. dec. 436. n.p. verf. 
dum aut innovandum, ut cft tot. tit ff. nibii .ippel- fecundo quaro. Conrad. in prati. de offic. prator. im 
tar.pendent. I. pen.ff.de appeU. retrp. 1. 1. §. utt.jf. ad cauf.civtl. rubr. de appellat. n.21. interpofita tamen 
SCritm. TurpiU.1.3. t.mintme. 12. luml.feq. C.dt appellationcadccreto torturx, judcx dcbcat fu- 
appeU.I. t.tfl.3. C.quandoprov.non eft netejf.c. 7. pcrfedcrc, etiamantcquarafit inhibitus, Bald./W. 
deapptU. in 6ro. Nov. 134. c.3. in ftn. (6" tot. ur. txt. gtnerabrer. %.fedjtiramcnto col. 2. vcrf. fedqusd. C. 
ut Itr. ptndent. nrbil innovttur. Dcc. tonf. P7. n. t. de rtb. credit. Brunus. de indic. (5 ' tort. d qu. j.n.14. 
Mandof.<fc inbibit. q. 102. n. 4. Bartol. in l. ab txe- adeo, ut, fi judex non obftantc appelbrionc ad 
tut.j n 3. C. quor. apptUat. non rttip. Nic. Rcufn. torturam proceflerit, & conieflioncm a rco cxtor- 
/. 2.dec 24. n. 2. fcrit, talis confcflio prorfus nulla , & incificax fit 

3 Ncquecnimfolumin civili, vcrum etiam in adcondcmnandum, Angci. Arctin. in tr. malefic. 
criminalicaufaappclIarelicitumcft,/./.ibi: juflt vcrb. quodfama publica.n. 110. Proip.Farin.*/.^*. 
ab eo provotatum tfl. (S I. addiths. 2p. C. de appeU. 3$. n. 17. 

1.2. C.fi pendent.appeU.mors tnterv.l. 2. C.quorum Quin&appdlationcmafcntentia, in quafal- 6 

appeU. non recip. I. Pannonim. S6. §. rei perdueUio- tem mulcla fuit irrogata, viva vocc fa&am vajcrc, 

nit, ubi gloff. in verb. fufpenja cotnitume. ff. de ctiamabsqucullacaufa-cxpreflionc,fincquaalio- 

atquir. bercdit. l.fiquu filto. 6. %.biautemomnes. quin nonproccditnppcllatio, tradit Nic. Rcufn. 

ibi: fiprovocavermt.ff.deinjufl.rupt.(S irrit. tefi. dec.23.n. ij.pcrgloU.inCfm.u/i.drappeUat.ljAr- 

I. qui a latrombru. 3. §. ult. ibi : fiquitin capitali tol. in l. T trta. tS.ff.de aicufat. & I. ficum exceptio- 

trtmine damnatut appeUaverit. ff. qut eefl. fac. poff. ne. 14 . §. bat autem atlto.jf. quod mer. cauf. Bald. irt 

Jul. t Zhx.Ub.j.Jentent.%.uit.q.p4. pertot. NicoL 1 1. C.quandoprovoc. non rflnetejf. Natt. lib. 1. con- 

Reufncr. /. 2. det. 23. n. 14. Ant. Gomcz. ltb.3. var. fil.p2. n. 2. Mynfing. centur. 3. obferv. 43. (2 tenjr 

refol.c. y.».//.fivereusadpcenam ultimi fuppli- tur.4.obferv. 41. n.4. 

ciicondcmnatus, fivetonurafolummodocipcr Namquc appcllatio prxfidium innoccntie cft, 7 

4 fcntentiamindiclafucrit } utroquc enim ca- &gravaminisjuftirclcvatio, Natta lib.t. tonftl.17. 
»arj IIL Nn n.t. 
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382 Pars 111 gutfi. CXXXIX. 

n. i. pef e. /uggeftitm. e. ad noftram. j. dtapptOat. Scd hacc di£ta volo dc .ippellauombus, jufta de la 
ubi glofl. in vcrb. infuantquitia. t. tum fbetiali. fi. caufa contra fcntcntiam iniquam fufccptis i nam 
X.%porro.X.eod.tit.iPraftOt Pratorto.i 7 .f de appcliatioevidcnicrfrivola&calumnio^incau- 
mtnor.g\ol\.Mt.tumappcUatto.vcrb. defcrendum. facriminaliaequc, ac in ncgotiocivilirejicicnda, 
^f,«f//>f^/.OTtfw.adcoquefpecicscjua:damdefen- caquenonobrtantc, proccdcndtnn cft inlircabs- 



8 fioais : quat ncmini dencg.inda eft ,/././ de dp- 
fetl. cujus bencficium idcointroduiftum fuir, ut 
non dcdudla & probata melius dcducere & pro- 
barc Jiccat, /. eos, qui. 6 %.fiqutd autem. C. dt ap- 
felUt. l.per banc. 4 . C. de tempor. appell. t.cum j*o 



quc attCntatorum vitio, t. tum appeUdt.frtvol.j. de 
appeUat.mdto. Feiin. mc.de tatero. n. 11. de re ju- 
dtt.jic. Mcnoch. /. 2. arbttr.jud.qu. taf.197. n.i. 
LanccIor.<&4//«»/. apptUat. c. 12. iim. 7. n. /. 

Noncnimaddcfenfioncm iniquitatis, fedad y 



ban. 10. X. dtfidt tnjlrum. ubi iate Fclin. n. 17. (S prifidium innoccntix inftitutum cft appcllatio 

//. maxime vero, ut pet haiic, fi opus fit, iniqui- nis rcmcdium, /. tumftddle. 61. §.porro. X. deap- 

tas judicantium,vel impcritia,corrigaturautrevo- peU. I. P^ftcliPratorio. i 7 .fdeminor. undc dici- 
cerur, vel fuppleatur faltcm id, quod in prima in- tur Therwca contra injuftse fcntenuai vcncnum, 

itantia 6mdlum eft , d. /. /. f. de appeUat. i ftr Curt. tonf. 16. n. g. Ventuf. de Valcnt. m Partben 

bant. 4. C. dt ttmp. (S rtp. apptUat. Quod fi vero titig. i 2. c. 14. n. 22. quo & faciunt divinilfinja 

unquarh dedudio innocenuac & defenfionis reo D. Bcrnh. vcrba ij. eol. j. ^umon gravatus ap- 

permittcnda, absque dubio in caufis criminahbus, ptliat, ttrium tfi, quodam gravart wtendit, aut tem* 

ubi non dc gJande Jegenda , fed dc vita hominis ptu redimere. Non debet autem effe appeUatio fub- 



atquedamnd irrcparabili agitur, faluberrimum 
hocappcliationurcmcdium rco gravato concc- 
dcndum crit. 

9 Idquc tum maxime, fi nuJJitcr in Caula procef- 
fumfit,contracaptivum inauditum, & indcfen- 
fum, e.qualtter & quando. 17. §. dtbet igitur. X. de 



terfugmm taviUantiutn , fcd rrfugtum gravatorum : 
Muiti enimpendente appeUatione fruuntur altqua re, 
qv*fcmpcrfuitinjufltpoff<ffa,(Sitaantidotumvtr- 
titur tn vencnum. 0)uan dts mtbi in tam crtbris 
apptUattonibut, qua bodtt fiunr, qui rtfiituerit num- 
mttm advtrfario pro exptnfis ? A/irum autem tjftt, 
accujat. I. 6 C. eod. M. e.f.%. debet tgitur de ha- ft omnes apptUantts cffent jufit, appcUatt vtro babe- 
ret. m 6to. Hmc & human.raus ratione obtentum, rtnt Itttm injuflam. lutfcnus Bcrnhardus.Caveanc 
inquit Nic Jlcufn. M. 2.det. 2j. »./<f. nominc ejus, crgo judiccs fupcriorcs,nc fac.Jc rccipiant quasvis 
qui adfuppJicium ducitUr, provocantem audiri, appcllationcs Jcviores , ut monet Cufan. /. 7 dt 
ac probationem nuIJitatis admitti, arg. i 6. $. quid Con. Catbol. t, 40. 

tamen.f.dtinjufi. rupt. (jt irrit. ttfiam. I. 7. C. de Harcquc dc jure communi civili ita obtincnt. tf 
tptfc. audtent. /. 6. f. dtapptUat. /. addiclot.2,. C. Qux tamcn moribus hodicrnis Gcrmanije non i- /. 
tod. c. t. S. ult. tnA. tit tjtt i;,,.i , ~ * 1 in c ■ ./•.'. . _ TT*. 



tod. t.f. §. *//. tod. tit. tam. lictat. 2. q. 6. Jod.Dam- 
houd. inprax. rer, crim. t. /^.Tiber.Dccian. m tr. 
trim. 1. 2.t. 6.n. /7. Mynfing. cent. 4. obfervat. 41. 
Andr. GaiJ. /. /. obftrvat. 1, n. tap. 

10 Hocqucipfumcommunitcrcoextcndunt, ut 
cV acaptura fcu incarccratione femper, ac poft 
dcccndium etiam,hceatappcJJare, Nic.Rcufn./^. 
dttif. ij t n. 2g. Quamvis cnim notiftlmi juris fit, 
omnemappclJationcm, fivc judicialcm, fiveex- 
trajudiciaJcm , intra dcccm dicsinterponendam 
e(Tc, aJioquin fcntcntiam tranfirc in rcm judica- 
tam, & appelJationem poftea intcrpofitam pro 
defcrta habcri, /. eos, qui. 6. §.fijtttem \\\t\&. Auth. 
bodtt. ubi Dd. comm. C.dt appellat. l.ult. % illud 
ttiam. C. dt tempor. appcUat. /. bonorum. ja. f.rem 
tat.baber.t.qnodadtonfultationem. ij. X. de fent. 
tf reptdic. t. tontertatiomg.de appellat. in <f/o.Spe- 
cul. in tit. dt infirum. tdit. f. /. verf. fedposie. Arius 
Pincll. tn l. 2. C. de refiind. vtndit. P. 1. c. 1. n. 27. 
Maran. m P. 6. tit. de apptll. n. 202. & 207. atta- 
menobcontinuum gravamcn, ab incarccratio- 

11 nc quoVlstcmporeappcllaripofleajunt. Quotics 
enim gravamcn, ob quod fit appclJatio , non mo- 
mcntaneam, fed continuam &fucce/fivamcau- 
lamhabet; toties appcllari poflc crcditur, quo- 
cunquc locoac rcmpore, /. txpartt. 47. X. dt ap- 
ftllat. i 1. %.pen. de ufufr, */f«^Spccu!at. m tit. de 
4ppellat.§. rtfiat. toi ult. inpr. vcrb. tSnota. Bald. 



parum fiiere immurata : fiquidcm in caufis crimi- "t*—»** 
naJibiis regulariterhodicappcliarcnon Jicet. Un- *"* 
dercgtdamformarehaudvcreor: Qupd fcili- Z^lfJ £. 
cethodicin proccfTu criminali inquifito- qmfiuHo 
rio,appellationcquaquamiitadmittcnda. ^"^*»* ? 

Qjia:reguJanitirur/>r/wo, invetcrata Germa- « 
nisconfuctudinc: dc qua aflerunt Dd. commu- 
niter, quod hodie appcJJatio in criminaJibus non 
admirutur, fcd ca lubmota, poft fcntentiam con- 
demnatoriam Iatam , ftatim pro arbitrio judicis 
executionemficridcbcrc, rruxime vcroincrimi- 
nibuscapitajibus j quippequorumcaufae necpcr 
viamfimpIicisquerelacaJiasin fupremo CamenK 
judicio rccipi folcnt ; ne fciJicct crimina snancant 
impunita, Gail. /. t.obftrv. /. n. 2g. fibb. t. depac, 
publ. c. ult.injm. n.16. Joh. Mynfing. tent. 4 . ob - 
ferv. a.1. Matth. Wefenb. tonfil. 4J . «.f„.NicoI. 
Reufn. ttb. 2 dtt. 2j.n. 2. Joh. a Bcuft. de jurtjur. 
n. 97. Enun. Soarcz. m tbtfaur. recept.fentent.vzsb, 
appeUatio. n. ipi. Vcnrur. dc VaJent. m Partben. U- 
tig. i 1. c. 14. n. 2j. Ern. Cothm. rtff. 7. ».///. Dan. 
Mollcr. Isb. 4. Stmefir. c.jj. 

Confirmarur quoquc fecstndo harc rcguJa fan- 16 
dionc maniftfta Impcr. Carol. V. & Sratuum Im- 
petn, in ret. Jmp. Augufian. dtA.ijjo. §. Itcm, 
altf ft?f ctHtftc ^df fjcr oon pcfnncf>en <£ad>« t>UU 
fdlrlg an unffr^apferftdjtg (Eammfr.©ericf)fe ap- 



prxccptodccapiendo, vcl dc captura fecuta in 
tfadccetadies, Sc in carctrcpcrmenfemftctcrit, 
nihilominus liciteappellarc poflit ; quoniam fuc- 
ceifivcgravaturisftandoincarccre, & in fuccef- 
fivo gravaminc non currit tcmpus appellandi five 
provocandi ad fupcriorcm judiccm: Cumfcm- 
pcr a prarfenrj gtavarrune appcJlari poJJiu 



btn^nbfoldittbtmaUm Ijergebrarhfen ©ebraudi 
<m ^eilfgen OvdtheiurrtDer : ® 0 fe§en unD orbuen 
mt, 6a§ Ijfnfuroer (u pelnfldien eodjen felne Ap- 
pellauon an 9 enommen; font<rn oarmif nadpai- 
um Ijergebradjfen ®fbrau* fl ef)affen»errK« fofl. 
Scm0rdCamer.Imp.P.2.tit. 5. ircm> „ 
t>t m wm, fcni alitti ^bta^tw ©fb r(mf & Im 

M 
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fidl. SXdd) Jtftofber, bajj ln pdnllc&en ^adjoi Ap- rali fcilic«,&minus propria vocabuli hujus nota- 

pellationes jugdaffcn tterbcn foflen, orbnen uno tionc,certilliniumcft,&explurimisartiailis Ord, 

rooflcn rolr, ba§ fjfnfurcxr (n pclnltcf/en 0adjcn, ble criw. C^fi F. /w/. dcmonitrari poteft ; vduti cx 

iclbcs.^fraffe auf (fcnen fragcn , am ^apferllcben art. 104. no. art. ///. nj. <r/. /^rf /tf^.&cx allcgato 

Commcr * ©ericbfc fdne Appellation ntcfjc angc tti. 2g. P. 2. Ord. Camtr. in vcrb. ouf} tn pdnltcfjen 

ttommen, fonbcrn angeregten ©ebraud) nad) , ge» ©acben, aud) ittbt0.@traffen bdangenb. Particu- 

Jjalfcn rocrbe. tc. qui texcusinvcceratam Gcrma- la enim (aud)) implicariva cft , & iacis luculcntcr 



nix confuetudincm dc non recipienda appellatio 
ne in caufis criminalibus non modoapprobanc; 
fcd&hujusmodiappellationem in litc criminali 
fufcepumdifcrtis vcrbis rcjiciunt. 

18 7Vr//»accedit quoque rario prohibitionis , fat 
gravis & pondcrofa ; fiquidem judiccs , quando 
de crimine conftat, dchcnt cflc proniadpunicn- 
dum,nonadcoatcencis juris folennitatibus , tum, 
quod favor publicx difciplinx fuadear , ut malcn*- 
cia puniantur,/. ita vubteratus.jt. §. ajitm.ttio.nt- 
ttm.ff. ad L. Aquil. (. lotatio. quod illicite.ff. de 
fubl. & velfig. l.Ji longius. tg. §. t.jf.dt jud. Bcrtazz. 
■2. tonftl. trhrt. ji^.n.j. /Mw,necvadcndi & fup- 
plicandi dcrur occafio, ncvc carceribus poena 

19 compcnfctur, /. / J\ & l. 2j. CJtpxn. qua dc caufa 
cciamproccllus lnquificwriusin foro hodicmaxi- 

r mopere probatur, ut qui fummaric & fublato 
(quod dicitur, ) velo, absquc multis ambagibus 8c 
circuitionibus, quibus fxpcnumcro pccnar dclt- 
«ftorum ncgliguntur, cxpcdiri folcc, Nic. Rcufn. 
/./. det. 2a.n.j2. Atqui pcr appcllationem fxpiiTi- 
melitestemeraricprotrahi, ita, tit, eapendcntc, 
mors intcrvenicns pocnam fimul & accufationem 
aboleat, notilfimum eft, Vcntur. dc Valcnt.wi 
Partb. Ittigiof. I. t. t. ta. n. 24. Rutg. KxiUni.de 
Commijf. P. 1. lib.j. t. a.n.4. in fin. Quarc haud 
immcnto in criminahbus cauli • appcllatio rcji- 
citur. 

10 Gjuarto nequealiud juris in Elcctoraru Saxon. 
obtinere, vcl cxinde patet, quod curix appellatio- 
nis fupremx cognirio caufarum criminalium pla- 
nc ficadempta,»» Ord. afftU. D. Eleti. Cbrtjiiam 
il.tit. 5Ber»or unfer Appcllation-©erld)te gda» 
bt n , aucfo roa0 @ad)en bafdbft angenommen unb 
gmcfoffcrtigetnwrbenmogeii. §. febodj afldn. in 
vcrb. benn fo fcfel biepdn(icf)en©ad)cnanlanget, 

1 rocl(e«bl0t)eronlcbtbrducf)licbgen)efen / bafiinun. 
ftrmAppclIation-fSertttftlnbenfdbcn crfatuif, fo 
iaffcnroireaauct) barbey bcroenbcn. t& 

21 Hsncqutrtgulsminfvr* Sax. ita prstlitsri,m»tiui tfi,epum 
mt niis indigtst prubstitmt, Scsbinu snstidit its pronnn- 
tisntibut: £)at^bi{ cmgfnxncifte JppcUttion nad) ©fj 
U aettbf it bie (ittf gafltf, roeti man tn Prsctjfu injnijuhnit 
ttrjktt, nicf>t jula&ltct),©. &. $13. 



imuiic,criminalc> quoquc dici quandoquc caulas, 
qux nullam corporis pcenam cfBagitant, vid. 
Theod. Rcinking. in tr. dc rtgtm. fttular. & tcde- 
ftaji. lib. 2. dafj. 2. 1. 14. n.jg.fetiq .Matth.Stephan. 
m not.adprxf.it. Ord. trim. Carol. Nec obftant vcr- 24 
ba d. tit. 2g. P. 2. Ord. Cam. bafj (jlnfiirber In peln. 
lidjai^achcn, bieidbc0'©fra)fen auf Ifmentra* 
geit, feine Appcllation angenommen roerben fofl. ic 
unde fcqui vidcrur, appcllationem non nifi in 
caufiscriminahbus, pccnam corporalcm concer- 
nentibus prohibitam cftc ; fiquidcm hxc vcrba 
propter aptitudinem & inccrtum eventum , quod 
ncmpcadpccnamgravioremcorporalcm in cau- 
fis crtminalibus dcveniri pofllt, adjccia videntur ; 
prout dc caufa injuriarum dicic Andr. Rauchb. 
quodfitcaptrahs , quia fciiicct pcenainjuriarum 
arbirrana ad fuftigatinnis pcenam cxcrefccre pof- 
lit, P. 1. qudjl. 7. n.jj. Bald. inl.eos.%.fuftrbi$. 
n. 2. C. dcapftUat. Hartm. Pift. /. /. qu. 2j. n. 6. 

Equidcm non ignoro etiam , Andr. Rauchb. 2 j 
virumtameruditionc folida, quam cxperientia 
haudvulgari exccllentematqueprxclarum, pro- 
hibitioncmappcllacionisw» d. rtcejf. Imf.Augufl. 
dtA. tjjo. & Ord. Camtr. P. jt.tit. 2g. ad Camc- 
ram,tanquam fuprcmum Impcrii tribunal rcftrin- 
gcrc, ita ut folum ad hancincaufiscriminalibus 
appcllare non licear, in rcliquis vero judiciis infe- 
rioribus facultas appellandi haudquaquam fubla- 
ta fit, P. 2. qu. g. «.^/.ubidicit: &baquidtm 
tonffttutionts, quamvis afftU.uionts tn triminaltbtu 
in Imptrio Romano piant (f in itmverfitm toUtrt vi- 
dtaniur,easqiicballenusnonp.tmi ita inteUexerint, 
recliustamen auiptuntur de frobibitione apptUatio- 
num,qua in Romano Imferio ad Cameramjanquam 
fupremum Imferti trtbunai, non qua ad alia htfcrio- 
ra juditia rtferuntur. ln reltquis ergo judiciis juris 
tommunis dtffoftio nonimmento obftrvabitttr.WiQ- W 
tenus Rauchbar. Scd miror , quid in mcntem 
ipfivcncrit, cumhxcicribcrct, qui nefcirc non 
poruitobfcrvantiam judiciorum inferiorum, in 
quibus non magis appellacioncs recipiuntur , ac 
in judicioCamcrali : Nifi forfan adJproccflum 
criminalem ordinarium relpexcric, in quo appcl- 
lationes etiamnum hodie frequentari, mox di 



11 



cam. Hancquc ipfius mcntcmfuifle,utfentiam, if 
Nequehicracioullahabenda eft fententix, an movet me, quoii Dan. Mollerum/. 4 femefir.c.jj. 
definitiva, an interlocutoria fueric, a qua reus ap- confentientem fux fententix allcgat , qui tamen 
pellare velit ad judicem fuperiorem: ficuti nec deprocefluordinario potiflimum ibidcm loqui- 
qualicas caufx criminalis attendenda cft, num fci- rur. Et catenus tam Molicri , quam Rauchbar. 
licetdc vitahominis, aliavc pcena corporis affli- opinio bene fubfiftere potcft: ftante intcrim rc- 
diva. auc cciam pccna mitiore,carceris, relegatio- gula immota , quod in proceflu caularum crimi- 
nis, vel mulda pccuniaria agatur ; Indifferenter nalium inquifitorio, haudquaquam appellare li- 
fiquidemin proccflu inquifitionis appellatio reji- ccat, ttfiefraQita quotidiana. 
»} citur. Aclketrw. Imfer.de A.tjjo.(S Ord. Cat- Quamregulam ad Jcutcracioncm quoque ex- 18 

tner. P. 2. ttt. 2g. de caufis capicalibus fpccialiter tendendameflc puto, ita, ut ncc hxc in procelfu Nmm 
loquantur, &adeasdemGennanix confuetudi- criminali inquifitorio admictamr : prout toca tJSL^JJ 
nem de non admitcenda appellatione in caufis cri- die in Elcctoral. Saxonic. Scabinatu pronunciari prottfn in- 

folct, ba^ bieieuferungim Inquifiriong.fprocefj ^uifuotu t 
Oicfof @f af f t)af, Nam lcuteracio parum ab4p- 
pellacionedirTcrt, quin & in effeclu nihil aliud 
cft, quam appellario, 5Ucldjbt(b. art.74. ubi 



minahbusreftringercvidcantur, htverb. fn pdn» 
ItdjCU ©acben. attamen cx novifllmis publico- 
rumjudiciorum Jegibus, nonfolum illas caufas, 
cx quibus poena aiiqua corpori infligitur, fcd 



ctiam ieviores appelJari criminaJcsjpeinlicf;, gene- gloif. n.j. Confi. £/. tp P.t. ubi Dan. MolJer. n. 1. 
. „ f*RS JJtl. N n 1 unJe 



22. n. 11. Joh.Schneidvv. in §. curart.j2. n.jj.vtrf. 
dtctnfuttudintvtro jurit Sax. ($c. Inflit. dt atlwn. 
Et nmpirrimt qutqut ita rejionMmtu. 

\i Ltmuatttrtamtnfrimo rtgulabac m frottffu cri- 

J^j. Jn in rninaii ordinario : in quo non modo appellatio,fed 

froctffm tru &leuceratioadmittitur: nonobftantc confuctu- 
tmintU mrdi- 
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30 unde & ornniafere jara , qux de appellationibus Limit. fecnndo bsc rtptla : ut loco appellatio- , 7 

ioquuntur, in fbro Saxonico in lcuterationibus rusin proccflu inquifitorio defenfio inquifiti ad- jp.+.Jmne» 
quoquc locum habent,Moller. d.loc. Chriftoph. mittatur. Quamvisenim a fcntcntia definitiva btVapptiiZ 
Zobel. P. 1. dtfftr. 40. Andr. Rauchb. P. 1. qtt. f cu interlocutoria, inquifirus appcllare nequcat' ''««*' c*&*- 
12. n. /7. Jac. Schult. inaddtt. ad Mod. Pijl. P. 1. q. attamen fi gravamcn cx fcntcntia fibi provcnicns ,nM "" ,m > im 

permodum defenfionis dcduccndi avcrtcre, ac ^furi '*~ 
innoccntiam fuam probare vclit,omninoaudicn- a*dmtitltmr 
dus,&cxecutiofcntcnria:fufpcndenda cfl. dtftnfit m- 

Nam publice cxpcdir,liominum potius confcr- 38 
vationcvcladjc&ionc, quam pccuniarumcopia 
rempublicam augeri& ampliari, l.t.ffolm.ma- 
TTTdKac Gcrmanix gcncrali dc non appcllando in ^' L{lmrMifi -7-S'fifi«rti.j.fdtbon.damnat. 
Utio Sltm- Cfufi* criminalibus, quam rccliftime DanJMollcr. fatlusaue eft > wipumtum rclinqui facinus nocen- 
ttratin ad- Itb^.femeflr. c.jj.n.4. (S j. ad cumcafumreftrin- fj , quarninnoccntcm condcmnari, Unanm^y. 
mUtsml git, quo ex officio contra rcum proccditur : Vc- *' obii S Mt ' & aa - l - *bftnttm.j.jf. dt fetn. quarc 
nimfiordinarioproccfluinftituto,&libclloaccu- ne ' a PP eIljti0ne,n procefl'uinquifitorioprohibita 
{atoriooblato,litcmncgativeconteftaturrcus,& &re j ec ^>d e f e nf">quoque, qux juris naturxcft, 
probationibus utrinque dcdu&is fentcntia fcrrur, f cr 4 uandam confcqucntiam dcncgctur,ac inqui- 
interpofitaappelIatione,reumcondemnatumad ntusinnocense o n demnctur,ipfaratiofuadct,dc- 
magiftratum fupcriorem provocarc pofle , tradit au<ftlonem innocentiar,& probationem gravami- 
Mollcr. d.l. nisadmitti: nc itiquifitusdcteriorisfitconditio- 

_ i_. . „ ms m proceflii inquifitorio, quamrcus arcuGntc 

<jhuftnttntiabtfitquoqutinttrriirtttptat8. tr ,• ~ uui ui.uii.irus 

p Eaquchaudoblbureprobatur ex^^. IXofoedr F° 5 ^f^n l^Z^ 

3 EUaltx. D.Cbrift.antll. dtAn. t6oj. ttt. Z POT ^2"'^ ^ °' d ' » » 

««(«AppeUadon-Bctlcbrcgclabcn^ »ae&» 3£SS2?lJ ^ffrtS*^ * 
dKubafdbftangenommen, unbgeceWcrrfger m* r i per ™ m fu PP ucatlon " eon " 

bcnmin! §. ic & od,aflcin.in V crb.^c„npeinl,cbc E^I£JK& Zf'*Z£*$ itc '™* 

fcrn@d;oppcn.©fubl i uiclp i l3 / oJer, baln crfrer Tii^SXJll 9 ^ SS? 
Inftann&lcbetorbafelbft crfannf, an emenanb rn ffJSKS^^ £5 KfiK 

ge.K. quacverbaluculentcrmnuunt^caufasquo- CClhrtr ^w^^^S^S^gg 



ro- 




noc auccm ac procciiu mqumtorionequaq 
cxaudiendum cft ; quippein quo, tcftcobfervan 
tia quotidiana , nunquam admittirur appcilatio. 
Sequitur hinc ergo, de proceflu criminali ordina- 



(olcbcr 9tid;ffgfcft balbcn, iaoung crfannf,unb bar. 
auf rcc*rllchc^ul)fc mirgcrbetfcr ; unb fo |1cb m 2(u*. 
fiiljrung bcr ©adjcn bif nbc, bajjobberubrtcr SDfaf. 



permim,fijuxtaordmem juris, perhbelJum" 2 SSl ^ " itb «™ ^orbcntltd^cObrfgfclf, 
L„r.ft, l; n L m HM L.^i — „ .".!"" ' formltdj unb rccbf mdhlid) barfnnc »u banbcln . 111 



*>ntcftationcm , probationcs ac reprobationes, 
morc ordinarii j udicii confucto proccdatur. 
34 Etjmnts ta pnnrnntUtimnt ad ttnfmttat. Mart. KfttdC» 

rooljfcn*, in ^aucr: Ob nun reofel burdj Urtixl unb 
gie d)t, ( barinncn btc fcf>arffc Sraae jurrfannt) bai m 
fbfiltf ficbcre ©cleite M^fret nnb ttitOcr aufaebobcn 
itorbcn : Dtcrocil abcr bcnnod) bcraelbtrt Urtbel oor 
a5crfiicflun0bctf Dtundii ftint Jfrajft JirdKen* nidjf 

CrrcirbCt, fi>n Ccm ptr ApptlUtitntm frl Umttratitntm 

nacbeklcscnbeitbtffc^gaa^ rocil roanitn Ordmari» 
Prtttfn ttr/int, gar xstotyfmfptndixtx rocrbcn fbnncn..f, 

M. Aug, An. 1611. 

jj Ex qua fcntentia porro liquet, in proceflu cri- 
minali ordinario ab intcrlocutoria quoque fcn- 
tenria appellationem vcl lcuterationem admitti. 
Ncc immerito ; ctcnim, fi apud Saxoncs a quovis 
gtavamine appellarc licet, ut teftatur Matth. 
Wefenb. infarat.ff. dt afptUat. n. g. vtrf. tjuod & 
apudS.txoncs. noncertedubito, quinmulto ma- 
gisin caufis criminalibushoc permittendum fit, 
quippe in quibus maximum vertirur pratj udiciumj 

3^ Nam & de jurc communi, fi damnum ex fcntentia 
interlocutoriaprovcnienstalefit, ut pcrdcfituti- 
vam rcparari nequcat, ab co omnino provocarc 
iicct, /. 2.fdtspftUation. rtttf. 1. 2. C.detpifc. au- 
tiitmf. 1. 7 . C.quor. apptUatuntt non redf. Ful v. Pa- 
cian. Ub. 1. dtprobst. t.jg. n. 44.. (Sfeqq .Mynfing. 
tentur. 4. obferv. 42. NicRcufn. itb.j. dtt. 2 S jn. j0 . 
toviT.QvLub.i.Qbjerv,i2f % 



ecfjfrna^tcbbartnneiUvanbfln, ju 
proccdiren, unbiuurfbfflfn, rcmimrf t wtrbcu. 

Hincptrftnttntiamcondtmnain, ttiamfiapptU*fuipfnd». 40 
ntgttmr, tota tamtn dit addtduiliontm tnnouniia ac dt- 
ftnfionufuaadmitti iidtmui , pronmncuniiim, qmotidtt 

s^oinu ; Dag bte cingirnjciibcfc ApptkatUn ixmx nacb 
Oidfacntctt Nrfcl Procefu nu*t Ifarf f>af; (r^ioirb 
abtx glcid;roobl inqnifii» fHne pcrtibmfc Unfcbulb unb 
Dtf,n/ U n au^jnfubrcn, biUta ocrflattct; babfp ibm 
bcim Dasjcniac , bariibtr fr fidj tn bcm gc ftjtodjcncnUM 
tbcl ju kidjtocren , ntit anjufubrtn un5 cjctuhrlutcn 
abit.-lfbncnautbcnommen. -;-t».-t - 

Htqut dtftnfitni, dtdmctnda itntficium inqmifitit bamd. 

qmMquamdtmtgandmmtft, ttiamfi ad nmrttm jomcon. * 

dtnmatt tmtnmt, & ipfi txttutiomi dit tlind ptturim : 

Simtieefcondtmm jmdUitS Stab. Pirnemj. Mtnf. Ntf. 
jfn. itj». * 

It. ftnat, tn «IWgclrt, H. Dtt. J. tip, 

Caterum appeliatione in proceflu ordirurio 41 
rtwpxztkpcndtntt^aninttrmrtmmdrcerdri de- 
beat? quacri potcft. Hanc qusftionem trataatf*»^*»^- 
Nic. Reufru iib. 2. dtt. 24. eamque ncgauvc deci- r*"**-» 
dit: cxcapotiifimumrarione, quodperappcUa- U2E5 
uonem tota jurisdiiftio atque proccflus adfupe- 
norem transferatur, &ficipfa quoquc cuftodia \ 
quoniamcarccfatio pars procefluseft, Clem.t de 
baret.j. is,apud quem.2. C. de edend. FcJin.m c.quo- 
ntam. n. g . deprobat. Ang. Aret. m tr. maUf. vcrb. 
frafentt Cajo. n. 16. £gid. Bofl: mfratl. tu. dt 
tcr.n.jg. 
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43 Quemadmodum igitur, fa<fta appcllatione, rc- 
liqua a&i proccfiw ad judicem appcllatiorua 
transmicti dcbent, /. 2. C. detdend*. ita & perfona 
ipfi us incarccrati ad ipfum remirtcnda crir. Sed 
nimisgencralemdccifioncm facitRcufii. //.fub 
quaetiamjamanteaincarcerarum complcclitur, 
euraque appdlatione recepta & pendentet ccar- 
cererelaxari vulr. Quodcertc cx ratione praedi- 

44 <^a non infercndum ; quamvis cnira concefle- 
nm, cuftodiam pcr appcUationem ad judicem fu- 
perioremdevolutam, incarcerarumque ipfiusju- 
risdictioni & cognirioni committendum cflei 
«xindetamenhaudlequitur, reum e carcerereli- 
xari debere: cumdcrcoincarccrato, judexfupe- 
rior tam fupcr ipfa mcarceratio'ne,quam rota cau- 
fa crimiruli, cogno(cerequear,&mcarceratu5vel 
propterea non relaxandus eft, quod, appcllatiorre 
pcndcntc, nihil planeinnovandumfic, /«. tit. ff. 
nibil appett. ftnd. inmrr. Lfen.ff. dt apptU. recif. Lj, 
&l. mtntme. u.tumLfeq. C.dtapftiUt.NoV.tj*. 
e.j. infin. 

45 C^are,fircusiacarccratu»appcllavcrit,(quod 
hodic furfan rarilEme accidir,cum adverfus reum 
captivum per viam inquifitionis communiter fi>- 
leat procedi,)pendente appellatione, eum nequa. 
quam e carcere relaxari,fed mtcrim,donec juitifi- 
Cetur appellatio, a judice inferiore, aquoprovo- 
catio fa&a cft , fcaptivum detincri pofle flc debere, 

«|5puto; non folum, quodpendcntcappcllatione 
nihil innovandum fit, uri jam didura ; fed Sc pro- 
pter dubium caufae eventum, nc , fi remittatur ea*. 
rcus fugiti vus judkium eludat, Bart. m l. ab txetu- 
tione. C. quor. appei. non recip. Bald. tnl.2.%.fid 
inctdente. C. dt epi/i. auiient. Alex. in *ddit. *d 
Bart.inl.t ff.de cuJl.reor.KJfSLancclintr. deat- 
tent. tit. de dfftl. pend. 2.P.t.t2.n. it. Ang. Arcr. 
t* tr. malef. verb. fr*ftnee dtdo Cajo. n. 26. Guid* 
Pap. det. 2jf. (S 436. «.if.Anchar.il» Clem.frt- 
quens.n.6jte txteffprat. ubi pro hac fententia prar- 

4j judicium referr: jguidam, inquir, judex *Uquem 
htcarceraeit, qutdtttqmjftdicitur; it *b mtertocute- 
tia, (S qutdem *b boc ipfigr*v*mint mcarcercUtcmis 
appellavtt : qutntur ,utrum ptndentt apptUattoneper 
judtccm s quo, an veroptr judicem *dquem, cuflodi* 
ti, vtl*dbuntfottusremUtitUbtat? Egp, zdt,parum 
dulttOfCum a grjvamme tjutmodi, vel fententi* in- 
Urlocutori* apptttatur, quininterimreut, dumjufii- 
tu velinjujliti* *ffeO*tunut difcutitur y fer judtcem 
* qao cujiodiri debeet : quoniamgtfl* ptrtum jttdi- 
um *ntt appellationem tntcrpofttam , non poteji ju- 
dex, ad qucmproveutciofdC?* tft , *d fu*m jnrkdi. 



{lionem tevocare , ac froinie ntc ftmUUtr cuji 
rtd carterati retaxare. Hactenus Ancharan. 

Et fttmndmm bamt fimUmtiam in EieQ. Ssx. StaHtutmrt- *t 
Jfrnfmmfiuft, fcribit Dw. Mollei. Ub. *. ftmtfr. u. 

Atjfrrcus jam anrea fub caotionc prcitita c car- 49 
cere rclaxatus , afentenriacondemnatoria, fivc 
ctiaminterlocutonaappellaverit, quin tnm ap- 
pellationc pendentc haudquaquam incarccrari 
dcbcatvnon ambigo : ac catcnus fcntcntia NicoL 
Reufiu d. Gb. 2. dec.2*. verifllmaeir; pcackntc 
fiquidemappcllatione,rcntentia pro judicato non 
haberur, Matth. Wefenb. m f*rat. ff.de re judit. 
m: j. neque fidvus conduSus annullarur. Quarc 
&contrafecuriuremfcmeldatam, dcadhucdu- 
rantcm, judex nil agere potcft, Dan. Molicr. /. 
fcmtiir.t.i.ytitCcnim cum Scpendcnre appcltatio- 
nc,nilinnovaridcbeatin pracjudicium appellan- 
tis; quodcerteperincarcerarioncmfieri, ncmo 
inficiasibir. Multonamquc commodius perfc 
ipfumrcusin judicio appellationis agerc potclr, 
quam pcr procuratorcm } magisque adco cicxpo> 
dit, coram eflc apud judiccm fupcriorem, atque 
inipfiuscuftodiadetincri, quam cxcarccre judi- 
cis , a quo appellatum eft, reiponderc r utnotat 
\ffcknb.mcemf *j. n.p. 

Quin,ctfi rcus non appellavcrit,conccfla ta- 59 
mc n 1 ccu ritatc, poft la ta m ienrentiam, dcccndio 
adhuc dutaare, incarcerari nequit. Sufficit errim, 
quod intra decendiumappeUarepotuiiTet, quo> 
adhuccurren^jfententiavimjudicati nonhaber, 
tot.tit. C derejudk. Matth. Wefenb. a\ tit.ff.d* 
re /«&.«. jT.Quare fi judex contra hoc agat,reum- 
quc intra deccndium capi & incarcerari faciar, 
pccna rcncbitur arbitraria, Jac-Menoch. deartntr. 
judtc. qn. tt*. 2.utfss6. n. i. Guid. Pap.«W.^/f. 
u.i.&ftqq. 

PronHncUtimmUM adtvnftdtat. ,M*rt 9?nmm>olffifrrf ttt 5* 
2|autr: Obroo|)lout(6Urtt>cluiiO?i<d)t batf crtr)etlCA 
te (»cr)n*t ©cltit csfjitt t unO toteocr aufijcbobcn roovt>t n; 
sSicrocil abcr tcanocb benic[&t<e° Urtr>el Doc Scrflic^ 
funjDti DtetmJU fttnc Stafft Kedjtcntf ntcpt errartjrt, 
foitCxrn ptr ApptlUiitntm M LmtaatUntm nad) ® c Itt 
gfn|)C!t Dtefc^ Safl^,tr«il mani'» Orimario PrMffm Syr- 

/rc ^gnrtoot)! fnfpmdml rocrbftt fonncn , unbalfo t>aS 
fidjcrc ©dett t>or 'BcrfiietTuna fc Unacr 3ett nidjt c»ffntt 
gcroefoii, ;c. tro babcn cudjbteOcridjlcbaran^affic 
cud) ocr Scrfiif ffuna brf Dtctniii roieberum m J5»a(ft 
aenomrncn, ju oielactban, unb N-m gearbcncn fidx* 
ren ©ckite juroibcr geb»nMt, bcroroeacn ibr Cie 
riitte.rocacn^irccOuiig tti fid)ern©clcit^,^iS««»f /»- 
jMTtarum ju bcf lagt n, unb bap fie um «ine Summc ®ct- 
be^ inQtraffeaenommenroerbcn raodjtcn/am acr>6ri< 
gcii Drt QtmM ju fucvtn.roobl befugt fcpb / S.X2&% 

M.Ang.A.tiu. 
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I. Ccmir* ibftntem ptr tnquifttitmtm nen proitditur, tj. Barmum quomodo dtfmiatur, n. ij. rf. 
9t2t j, ta.hamriti *quip*rantur dtportatu. 

4. Adverfus Jutitivtm tamen protedendum efi , & ly.Dtvtfobanni quanam. 

quomodo,ns.<. tl.Bannumlmpeualed gtntralt,quodnam^ qu*k 
7 . Inforo Sax. Jnfftbi fif abftntesfrojerfamtur. fit, quuquttjut ejfetlus, n. 26. 27. 2g. 29. 

$.Bdnnumundcduatur y n.g.io. ip.gnsnamf 

II. Bannum dto nomtnt votaturprofcriptio, quande- n. 20. 21. 
que etiam ametatio. 22mfiannum t~. — - — 

. ,-«..,..... „ , j *m*mturb*t»esfacispublka,n. 23. 

24. Contttmau* dtltOumgr^ffimum tft, n. 2?. 
Nn j 
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jo.Bsnnamfrecialtd StAtlbus bnperii irrogatur. g6. Sent. Stab Lipf. 

SU^iudtfittSquknambujut eJfeBut. u.s^.sj. /7. ^auter&quomodormc 

34 Bannum jurU Sax. contra fugitnos quttle Jit. fuperiut. 

jj.Qupmododtfftrataverobanno. n.j6.pi. gg.Stnt.Stab. Lipf. 

3 7 . Barmum Sax. duplex tft,fuptriut Zf mfertus, Utt* gp. I* quibtudam judiciU formapetulsarU proceden- 

UT.mbObtoHiM. diadbannumreceptaeft. 

SS. Bdunum inferim ftuprimum quale ftt. go. Rtjp*. Scdb. Lipf. 

Sp. Secundum ftu fuperius bdtmum quodnam dica- pj, Bdmtum prdfcfii aut quaftark aliatjus tu EleUo- 

taf 0 fstfst S&x * txtcTimS^ttttf 4%ti tQttitw Ettcfflo? Mttf^t^ 

uu.Bamnmfuperittsquofenfum foro Sax.apptlutt- 9. pS. 

tur 0id(fee'2c&t* 94 ■ ^anni primi ftu rnferiork quUruan fit rjfcQut. 

41. bt qtubutnam cdttfis Uxum bdbeat bamtum SdX. ft.ps.p6p7. 

n. 42.43. 44.4$. 98 • DtcUratur Jhrmula batmi inferiorU. 

46.N<mfoluminbmmdio,/idtf inmmmtadultt- pp. Buunkus deprebenfut condemnari nequit, antt- 

m&fitrti. . , «uam de crirrime confcffut dut comtdtu futrit, m. 

4y.SmentUStub.Lipfn.4g. 100.t01.10s. 

4p. Nttejftrio tkbet tonfturt dt corport dtlttli & dt- toz. Exprafumptionibut ntmo potefi affici mortUpu- 

Unqtunte, n.jo.jt. u*. 

j2. Banniproteffuslotttmntm babet, nifi in crimini- 104. Bannitut ftatim pottft torqutri abtqut ulttriori 

but,pro qutbtu poma uitsmt fuppluit trrogatdd vt- atieinduio. 

ntt, n. JS-S4' l0 S' Obfervuntiu Scab. Lipf. 

jj. Obfervantiu Stab. Lipfn.j6. 106. Barmitut liberurefepoteftaprimo bdtmoff quth 

jj. Fcrma proceftus banniteru in foro Saxoujquarum ruode. n tof. top. 

fit u.jg.jp. 60. 72. 7J. 107. Exemptto bannm jurammt fieri dtbtt. 

6. Jguunam dscatnr cstatto legitima m fmejfuban- m.Stntentia Scab. Lipf. 

ni. ni.EfeSusbamui fupericrrit. 

42. Triuaciutiobodic abrogata tfiinforo Sax. nJj. lu.guamododsjftrat ab tjfeSu bauniinfiriorU/tt, 
64. Ckatio dtbttcontinert termimtm iegitimum, (S tij. /14. ttj, 

quandobocfaSat,n.6j. 116. Barmtcmfuperint mfamiam irrbgat. 

66. Citatio m tributdtverfit ttrrkorik eft ajfigenda. 117. Banm fetundo notatm amktit bona fua , n. ng. 

67. Nififugitivus ctrcum babeat domuujium. np. 120. 121. 122. 123. 124. 
6Ji.Seut.Scab.Lipf. 12j.Sen1.Scub.Lipf. 

6?.C)utd, fi titatio ajfigatur m Epifcopatu Martk- 126. Liberktamenlegutma & ' ttxoriportio ftamtaris 

burg. Mifu. vtl Numbttrg. n. 70. dtbetur. 

71. Refponfum Scab. Lipf. 127. In banno prtmofcu infitriori loeum non hubtt con- 

74.^UMdofugitivmtmdemnandusfit4dfrobatio- fifcatio bonorutrfb 

nem Ugitimi mfedhnenti. i2g.DetonJuttudmbonafugitivorum umuotantur. 

7j Obferv. Scab. Lipf. up. Obfervantia Scab. Ltpf. 

76. Quomodo (f quandodeclareiur msinbanmtm 130. Bonabannoamiffa rtcuptrari uequtuut. 
inferiut. n.7g. iji.Bannttutmtpuntabaliquooccidsntqttit , u. 132. 

77. Obfervantia Scab. Lipf. U- 7p. 133. 134. tjj. 136. 137. yg. tsp. 140. 
go. £uamdo banmtmfit dtctdrandus in bannum fit- 14 1. Seueentia Scab. Lipf. 

ferutt. u. gi. g2.gs. i42.0uidcns 

f4. Sent. Scab. Lipf. ordinaria. 

gj. gupmodo protedatur in procejfu banni fuperuj. 143. Caufa beftialk dtUnquentemadolo & pcena 6T' 

rk. dinaria txcufat, o. 144. 

OEcunda Caufa impediens poenz execu- & 27. dt dobtCf tontttm. quam adco vcram efle, 

tioncm,eftrei abfentia: quando fcilicet dicitJul.Clar.rf.j*. **.»./.ut quamvis incaufis 

itus crimine pcrpetrato latitat.vel, poftquam fuit civilibus, fi tcftcs fmt fencs vcl valetudinarii , vcl 

captus & condcmnatus , eftraao carcerc cffugit, in longinquas partes recefluri, poflint examinari 

ncc citatusvultcomparerc. Qui non modoju- etiam partc abftnte , ad pcrpcruam rci mcmo- 

diciumeludit, poenxquc cxccutioncm impcdit ; riam; nihilominusincauflscriminalibusabfcnte 

ifcd&inquifitionifefubtrahit: Siquidem per in- partc non qucant hujusraodi tcftcs rccipiadpcr- 

quifitionem contra abfcntcm non proccdirur, pctuamreimcmoriam, Ant. Gomez. in L tauri. 

Vtx>^.\lvc.iupraa.trim.lib.i.tk.i.qu.i.u.6p.]\i\. «-f Mododctaliagaturcrimine, proquoimpo- J 

Clar. Ub.j.fint. §. *//. qu. 11. m. 1. juris namque ncn<l4 veniat ? an * capitalis, vel corporis afflidi- 

expcditi eft, quod contra abfentem devcniri ne- va » nafn ^ tantummodoj irroganda fit poena re- 

queat ad fententiam definitivam five condcmna- legationis, vel mulda pecuniaria, abfcns quoque 

tionem, l.abfentem j. §. adverfutcontumacem. ubi de jurecommunipotcftcondemnari.BaJd.i»» d.1. 

glofl". & Dd./ depteu. I abfenttm. 6. C. dt atxufat, ttbfemem. in fin. C. de accuf. ubi & Salycct. *. 14 . 

/. /./ dt rtqu. rek. Jul. Clar. Itb.j.fentent. §. ult. P«a. Conrad.^/. 4 41. n.7. JEg. Boit d. tit. dt rt- 

qu 44. n 1. Bald. m l. quamvk. CddL.Jul.de qujeis.n.i. 

1 uduii. Mg. Boff. in tit. derequ. reit. n. 1. Ec quod dc Non taraen cxiftimandum eft, rco abfcntc & 4. 

jurc ctiam Canomnon pofllt contra abfentem, li- rugitivo,fimpficitcr judici efle fubfiftendum : un- 

te non conteftata, de veniri ad condemnationem, tum fiquidcm abcft , hoc cafu rcum habcri inno- 

neque etiam ad teftium receptioncm, commu- centem, ut inde praefumptio dc fufpicio ci 

nis eft opinio, fccundura Abb. in t. ventatis. u. 20. nis perpctrati haud Jcvis cowra fugicatcm 1 
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dum confcfllim oriatur, /. raptorts, verf, fm autcm, num, hoc eft, diftriclum,vcl tcrritorium ejus ci vi- 
C. ie tpifi. ($ cler, l. m e$s. ij.ff.dtcttflod. & exbib. tatis cjcdi \ quia banniti amittunt ttrritorium Sc 
reor. !, mpubertb. 7. §. Praterea. 2,ff. de fujpefi. tu- viarn publicam, id cft, hbcrtarcm, & rcrum com- 
torAhn.&Dd.m/.qutt fitfugittvus,%,fi C uti.ff,dt munium zqualem omnibus conccffam ufum, 
adil. edia.tf m /, UCom.ad SCtnm.Siian.f xlinJ* Andr. Gail. d. /. 2. depae.pub/.c.i.n. 12. ]oh.S\- 
t.nulius,n.j,de prafitmpt.Btan.dtlndit.ff tortar, ch3rd.ml.i,n,i^,C.debered. infi. Hoc bannum It 
P. 1. qu.j, n, 7. Bknc.adl.fin. ff.de quafi.n.jjf, (qiiandoquedicimretiam.mnotatiocxjurccom- 
LuACarcr. inpra(i.m2. tracl. deindic,(S tortur. muni,&profcriptio)vocamushodic ok 'Jtcfef, & 
§. terttum mdinum. n.t. Jof Mafcard. dtprobatjtb, banniri dicuntur li :t;tcr ; quam didioncm gcrma- I» 
a.conc/, iig. n. 1, ut vel proptcrca contra reum mcamagrxcoverbo (i^fifoc) hoc eft lioftis, ini- 
proccdendum, ac crimcn commiflum vindican- micus, nonnulh dcrivaum cxiftunant; quia in 
dum fit, quod nuJlo aho modo ficri poteft , quam bannum denunciati & dcclarati , cives clfc dcfi- 
j annotationc & confilcationc bonorum. De ju- nunt, & hoftcs cfficiuntur, Andr. Gail. d. t. t.n.at. 
rc cnim communi, rei abfcntes in criminalibus ju- Facit huc tcxtus m l, amisfione.j. §. qui defitiunt.ff. 
diciis citandi funt ad hoc , nc innoccntes & non dt cap, demm. (J in l.fin.Jf. de re mtlttar, ZzC m /. 
fluditi damncntur, /. abftntem.j. ff. it pan. quod omntt populi, n, t6.ff.it juft. & jur. 
fi 111 tcrnuno non compareant , annotanrur & rc- Ocfinio autcm bannum : quod // pana qua- ij 
feruntur corumnominain publica ada: quofa- d.tmfeu coiirctiio de/icli vel contumacu t quaexauto- „ 
doannotati requiruntur , fuiquccopiamin judi- rtt.ut jurisdtdtonu aut juitiii prtnctpaltier pncedtt , ,, 
cio raccre jubcnrur, /. i.ff. ie requir.n u. idquc <o cum Joh. Sichard. ini. 1. 1. n. ta. C. it bcrei. infi. 
fine, ut poteftatcm habcant fc purgandi, /. t.C.eod. Etcmm, quia poena ultimi fupphcii rco abfenti 6c 
tit, (^uod fi a dic annotationis infra annumcon- fugitivodcccrnincquit,/.4^/CT»/ow. /. §. adverftu 
tumaciter fe abfcntcnt, nec le purgcnt , bona co- contumaccm. ubi gloff.ff.de pcen. I. ab/intemJ.C. de 
rumrifcoirrcvocabilitcrvcndicantur, 1.2. C.eod. accuf. utiqueneimpuniius planc evadat, pcena 
/i/.jul. Chr.d,quafl.44, Matth. Colcr. P.i.dtc, hzcbannifuitadinvcnta , qua reus vel ob crimen 
tog.n.t. pcrpctrarum, vel fi dc co nondum confcfliis aut 

6 Sed cx confuctu Jine variorumlocorum, ho- convictus fit, ob contumaciam in non comparcn- 
dic paulum alitcr ac dtverfimodc, adverfus delin- do cocrcctur, & in bannum declaratur, atquc cx 
qucntes fugit ivos proccflus illc annot ationis pcr- Provincia profcribitur <Sc excommunicatur. 
agifolct,ut apparetextraditisJuI»Clar.</ qu.44. Quz pccna fimilis fcrc cft dcportationi, quz 14 

j Qnibus miflis, folum dc proceflu juris Sax. adver- hodic ab ufu rcceflit, Joh. Skhard. d. t. /. n. 10. C. 

fus rcos abfcntcs hic agcrc fcrt animus : qui in co de btrtd. infiit. unde Dd. communitcr dcportatis 

potifllmum confiltit, ut abfcnrcs profcribantur, xq.uiparantbannitos,quiabannitJsfivcprofcriptis 

fi ve in banjium dccJarcnnir, roctbcn tn btc Hdjt cr» aqua & igai intcrdicitur : & alicui aqua & igni in* 

„ fhircf ; uti notifliraum cft.Chil.tfonlg in ir.bannit. tcrdiccrc mhij aliud cft, quam cum b.innirc, clncrt 

„ fib tit. Urtljcl unb (Etf lArurtg 6cr Hd)t. MattJi. Co- hi btc Hd)t oDcr SBtujQ rl;un , cttir m ™iSa\\a unb 

„ Jcr. d.dec. tog. n, 2. moribus sarnque Saxonicis, SBclb ucrbictcn ; obcr von ®cmctn;cha|"' unP 35raucf) 

„ & confuetudinc totius Germani* , pccna contu- 213ii|T<f « unb 5<UCtU banncn, Andr. Gail. itb. 2. dt 

„ macia: advcrfus reos abfcntes & fugitivospcrhi- pac. pull. c. t.n. 16. Atqui jurc Civ.aqua fic igni 

„ bcturnAXNUM, bk 2ldjr. Circa hujus explicatio- intctdicti funt dcporrati, per textum in i.i.§ bi. 

„ nem quatuor potiflimum attcndcnda vcniunt, quibtu. ff. de Ug.u, j. l.iiberb,»no.jp.§.fibcrci.ff. 

„ ncmpc /. Dtfmitio ac divtfio bannt. 2. gtundo & dt bered. infiit. I. qut doio. 10. §. ult.ff. ad L. Jui. dt 

„ tn quibtu deiiclis ad bannum procedcndum. j. For- vipttblic. I. res uxoris. 2f . § .ftn amtm. C. de donat, 

„ mjtproctffHsbanniiurtiy 4.. et pana bujus tfftdus: int.vir. & uxor. 

II Inquibuscapitibus toca fcrc tracbtio hujusma- Hicquepocnabanniexautoritate jurisdidio- 1} 

„ tenz conftftir. nislcujudicisprincipalitcrprocedit, nequcjuris- 

g primo, antequambannumdcfiniatur,notanda diclionem judicis profcribcntis cxcedcre potcft. 

fj.gitU- cftdcnvationominis, quod nuJhbilcgiturin ju- Undc&prodivcrfitatc jurisdidionis,divcrfahu- 

umftttn. ribusantiquis , fcd tantum in novisfimis , qu* jus pocnae cft cfficacia i Nam bannitusablmpera- 

i ikJwrt ^ 1111 *^' 1 * P cr Fridcricum, ur Auth. Gazaros. C.de tore, qui fons eft omnis jurisdidionis & dominus 

baret. Auth. item nulla. C. de epifc.ef cler.&cnvA- mundi, procohabetur, utomnibusjuribus dvi- 

CorumjudicioeftdidioItalica,undc&Baldusde- libuscarcati Scd bannitus ab infcriorc excertaict 

9 rivateamabonopublico, qiiafi Bannum fitdcje- ahquaprovinda , non nifibencfidis ac4ratutis 

dio vel cxdufio a bono publico, hoccft, ajurc, peculiaribus illius provinciz privan debct: uc 

privilcgiis, ftatutis ocimmunitatibus ejus civita- excmpliselcgantcrdcmonftratJoh.Sichard./M^. 

tis,aquaquis bannitur, Albcr.dcRofate/wiirif. l.t.n.ij.C. ie berei.infi, Qucmadmodum cnhn 

Kdlus in tr.de bannuu in pr, P,2. tcmp, q.j.i ban- cxcommunicatio aliqucm exdudit a gremio cc- 

nerio deducunt, hoc eft, vcxillo ; nam cum ban- clefiz, vcl politia ccdcfiaftica , r. citm inter Pri&. 

nitihabeanturprohoftibus,quosvcXillisfoIcmus* rem j. ext.de except.fS tot.tit.de fent, esccom. fic 

perfequi , etiam ipfos bannitospcrfcqui folcmus criam bannitio cjick aliquem a communione ju- 

vexillo. Vcl quod Vandali fcriis adionibus & risCivilis ineo loco, ex quo bannituri ad juri 

rebusvexilhcercmoniamadhibereconfueverunt, vcroaliarum provindarum, aut totius Imperii» 

Andr. Gail. Ub, 2, dt pac. publ. c, 1, n, 2, Sed Cu- vim fuaq|haudquaquam extendit, Sichard. d, U 

ja c. in pr tf. iefeud. fcribir , antiquirus fuiflcban- n, 12, ubrbannum in multis cxcommunicationi 

num nomcngcnerale,quo fignificabatur edidum comparari docet. 
10 fcudtatio. Rediusforfan derivatur bannuma Deftnitioncm fubfequirur divifio banni, quod tf 

vocabulo Germanico S$MM , nam vulgo folc» communiter duplcx perhibetur t Banmtm gene- 

musvocarc fincs 6c terminos alicujus dvitatis rale five bnpeni , & bannum fftcialt aticujus Sta^ 

JSann; Widc dicuntur kajxniti, quajicxrxaban- t*sjmf<rii y puuPrindpis, Civiuris, ckc. Pauh 

Match. 
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Matth. Wehn. in prafi. ely&rv.vtrb.Tlcbt.Sichard. 
dt.i. Andr. Gail. </. «. /.Petr.Theod. m toBeg. crm. 
dtjput, uh, thtf, 4, lit, A, Matth.Colcr. P,t, dec.108, 
n, 5 6, 

18 Bannum Impcriale & gencrale, t>eg £til. 
&J-3s*~ DWmJfcbcniKrl^a^tttnbSaoim, cftlmperiiju- 
"*^^ f4 ^dicialiscenfura,quadeUnquentibus aqua &igni 
ft btmmm interdicitur, ita ut a nemine in dicntclam, fidcra 
imperitU, autamicitiam rccipi, ab omnibus vero impune, 
fceg£etlia,fn taminperfona,quamrcbusoflcndi poflint, Ord, 
rCctcW Cam.P,2,tit. 9. §. folemanttf. hocquc bannum 
*W« ncmonififolus Impcrator, coqueabfcnte, Rcx 

Romanorum, irrogare poteft,Paul.Matth.Wehn. 
jod. vocjb. 3(chf. Hodic tamcn, prxtcr dcclaratio- 

ncm banni ab ipfo Impcratorc faclam, adhuc mo- 
— ditresbannicndiordinariicxtant: Primut fit in 

Camcra Imp. ubi fi quis bannitur, perinde eft,ac 

fi banniremr ab Impcratore ; cum Camcra hacTc- 

nusfueritvicePrxrciri Prxtorii, a quotanquam 

abipfolmpcratorcnon hcuitappellarc , /. un,ff, 

de of. Praf. Prttor. & idco fic bannitus perdit 

omnia jura civilia, ubicunque locorum. 
20 Secundo, banniunturquidamRotwilx,ubi iti- 

dcm eft judicium Imperiale, habct umen limita- 

tamjurisdiclionem, qux cxtcnditur inAlfatiam, 

Brisgojam, usque adlthenum; unde bannitus a 

Rotwilenfibus amittit omnia juracivilia,eo,quod 

bannumproccditnomine Imperatoris: fedefle- 

clus non cxtcnditur extra limites jurisdidionis 

Rorwilenfium. £t ideo fi bannitus a Rorwilen- 

fibusMoguntix,vclinHaflia inftitueretur heres, 

vel ex forma ftatuti,vel cx forma juris communis, 

ille poflet caperc hcrcditatcm; quia incapacitas 

ejusrcgulatur ad jurisdi<fKoncm Rotwilenfium, 

qux non cxtcndit feadillum locum, ubi bannitus 

eft hxres inftitutus. 

II rfW0,proceduntbannaWcftphalix, ubi cft gnoicantur,Fach./.<w»/";y.;*.j>j\ Andr. Khol.dt 
quoque judicium Impcrialc, quod & ipfum habet ftrv. fettd. P. 2. n. 60. Andr. Gail. Itb. i.depac.publ. 
ccrtos fines ; ct idco pro fimum ratione & qua- c. t2.n.j. (f j. 



rcfpcdtu altcrius, non fummimagiftratus, exifti- 
matur dehclum graviilimum ac mortale, c . qui n- 
fiflit.il. qu.j.t.i.dt major. & obedunt. co, quod 
ipfum judicem & partem aliosque cludat, l.fcien- 
dnrn. g.q.t. glofl". m ct.de dolo & tontumat. Franc. 
Viv. dtt. tjg.n. jj. (S26. Rutg.Ruland.//e tommtjf. 
P. 2. i. 2, 1. ij. n. 6. quod & proptcrea criminaUtcr 
puniri potcft, /. 6. §. 2,f, de re mtttt. Jul. Clar. /. /. 
ftnt. §. /. n. 12. tircafin. Jac Menoch. dearbitr.jud. 
quafi. caf. tjj. n. 1. Quanto haque gravius, imo 25 
graviflimumcrimcnccnfcridcbct ejusmodi con- 
tumacia refpectu fupremimagiftratus, lpfiusCx- 
faris ; quippc qux rcbcllioni non diifimilis : ma- 
ximccumck 111 foh obedicnuxdctrcctationcin- 
cfic dicatur rcbcllio, quxquc ipecicm criminis Ix- 
fxMajcftatis h.ibct, Gntdd. d. tonf.2g.n. ug. Un- 
de & contemtum mandati fuperioris , nullaro 
etiam comminationem anncxam habentis, arbi- 
trarie usquc ad mortcm plccli polfc, tradunt 
Gram.dtt.40 20. (ffcq.Thoming. 1, tonf.24. 
n. p. (S 10. Caball. rtfol. cnm. taf.jo. n.t. Haud in- 
juria igitur cx Ordinationc Impcni idcm rigor 
quoad bannum cnnrumaci infligcndum, rcccptus 
vidctur Ord. P.j. ttt. <fj (S p, 2. tit. g. tum jtqq. 
ut ita nihilintcrcflcputctur, an bannumlmpe- 
riale ob deliclum, an vcro ob contumaciam fuecit 
irrogatum, Andr.G.iil. Ub. 2. depac.pub/. t.j. n 12. 
Bccht. d.tr.de fecur.tS ftb.conduti. P. 4. tb. ttg^-, 
Gadd. tonf Marp. jg. n . 142. Oth. Mcland^T 
tom. Cam. P. 2. nt. »otit prou £ frtr Xd)t. tontt. pt. 
p.440. 

ttquocunque modo bannum hoclmperiale 26 
irrogatum riicrit, illum cflcdum habct , ut talitcr 
banniti, Impcrium Romanorum pcrdendo fimul 
omnia, qux juris CivilisRomanorum funt, amit- 
tant, & iisdem, donec bannumdurat, careredi- 



litatCjbannumabillis inflicrum operatur, quem- Hinc banniti teftamcntum condcrc nonpof- 17 

admodumdidtumdeRotwiIcnfibu5,Joh.Sichard. funt,Dauth.//r ttjlam. tit.qui teji*m.fac.pof.n.2tt t 

in l, 1. n. 17. C. dc btrtd, tnfi, Paul. Matdi. Wchn. Succcifionum item &hcreditatum incapaces funr, 
d, votab. &c6f. 



« Nec folum advcrfus violatorcs, aut turbatores 
pacis publicx,(qui rcgulariteripfofaclo hancpce- 
namincidunt,cicunacumvitaomniaquoquc feo- 
naamittunt, ut ex rtctff, Imp, VVorm. dtA. ij2t. 



excmplo deportatorum, /. /. C. dt btrtd.infi.xxol 
Jo.Sichard.w./.cjf 17. Similiter ex confuetudinc 
Iinpcrii omjua bona amittunt, ctiam feudalia, 
Andr. Khol. d. P. 2. n. 60. ($ 66. Quod tamcn de 
bonis futuris non cxaudicndum,Thoming./. tonf. 



Aug, dt A, 1J4S. & tjjj. Ord. Camtr. Imp.P.2. tj.n.yg. & feqq. Hier. Gigas/W tracl.de crtm. /afi 
tit. p, conftat, Mod. Pift. lib, t, conf 34. n. 2j, & maj. lib. 1. qu. 7. & qu, ig. fcd omnia cx heredita- 
2 3 confjp.n.4.) fed&contra contumaccs bannum *c bannitoalioquinobvenrura, ineoicil. tcrrito- 
hoc Impcriale deccrnitur, Paul. Matth. Wchn. in rio, in quo condemnatus fuir, non fifco , fcd aliis 
pratl. pbferv.vocab.Hdjt. Oth. Mcland. in comrn, heredibusab intcftato venicntibus applicanrur& 
Camtr. P. 2.tit. »om ^rocc^ fttr Hdft. concL pi.p. accrefcunt, Vinc. dc Franch.<^«. 102. n. 10. Jof.Lu- 

440. Bccht. defetur. & fatv. tondutl. P. 4. tb, ng, dov. dec. u, Sic & in bannum Impcriale declarari zf 

quod ncmini durum nimis vidcridcbet, quod incapaccsfiunt judiciorum,quxetiamciviliafunt, 

fcil. bannitus ob contumaciam , cx caufa prxfcr- gloii. adpr, Infi. de obtigat. Pcrr. Theod. in tolleg. 

timcivili, pcrinde ac proptcr dclidlum aliquod trtm.difp.ult.tb .-f.//V.^.Nccnonadlionum,qux 

atrox, ccu hoftis Impcrii communis, & in pcrlbna informatione iiint juris Civilis, a quo nimirum in 

&in rcbus, impunc oflendi poflit: fiquidcm hic * ordincmrcda<£tx,formatx,&compofitxfuerunt{ 

non tam contumacia fola in fc , quam inobcdien- qux antea ex jurc Gcntium informcs , populares 

tia & contemtus Principis inlpidtur,Neil.</f barni, & fortuitx crant, /. 2. §. deinde tx bis. 6. f. de orig. 

P. 1. ttmp. 2. qu. 1. Becht. d, /. tb, 11 g, Caball. jur.l. i/.§.j.f.tommod. §. non autem omnet. Infi. 

rtfol, tr. caf. 61. n. «, ut fic contumacia ifcu jusmodi deperp.fS temp. atlion. Unde ncc bannitum agcrc, if 

■fumma, qux fummi in tcrris magiftratus contcm- ncc in judicio cifc poflc, fed ci agcnti & litem mo- 

tum continet, cum cx dolo oriatur,non poflit non vcnti omncm audientiam dencgandam cflc,com- 

cife vcrum malcficium, §. /. Infi. deob/ig.quaex munitcr abomnibus traditum cft, Pctr. ThcodV. 

deltti. naft. Thoming. /. tonf. 24. n. tg. 10. & 2j, tb. 4. lit. A. Andr. Gail. Ubr. 2. obfert. g6. n.p. Jac* 

Joh. Gocdd. 2. conf.Marpurg. 2 g. n. ijp, dc Arcna de bannit. n. 20. 
24 Quin imo contumacia & inobcdicntia pcr fc Et hxc ua obuncnt in banno univcrfali fcu Im- 

pc- 
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pcriaMequo plenisn^£t%U> AndnCfaiL^, innoecntia; probattonem oncrendo. Quod 

2. defae.pubt.ftr w. bannum haud parum a vero banno univef fafi & 

33 Special* autem Bahuum cft, quodah (p©ciali,dequomododiaum, diffcn; fiquidern 

mferioribusprincipibus, comitibus, aliisqueSta- yiresfuas ultra chftrictum & jurisdi&ionefflma- 

ubuslmperii,delinqucnti ob crimcn comnuflum, giftrarus inferioris , iit quzftoris , prstfe&i , kut 

vcletiamobconrumaciamirrogatur. Hocultra prxtoris oppidani, non extcndit, iatlbr. bb. tt 

corundcm tcrriroria non extenditur j quia ho- Mrt.24.infr. ubi glofT. Lat. ud ttxtum gtrm. Ik. 

rumjurisdi&io territorio limitatur, /. u $. tmn ur- ^ Matth. Colcr. P. 1. dec. tog. n. /7. multaqu* 

kem.ff.deoffU.prtf. urb.L quiamque.2. Cdtfimd. fpeciaJia ex difpofitionc dc obfervantia jurisSax. 

Imttraf.Lit. Menoch. tib.x.prttf.14. n.g. Cura habet,dequibuscx fubfcquentibus conftabit, ut 

KontraBaonumlmperiale, quod aCaxfare, vcl cum banno illo (quod antea in univerfaJe Sc 

jGusMajcftatisnominc aCamcra Imp. irrogatur, fpecialc fuit divifum) absque confequentia & 

generale eft, propter univerfalem Cxfims jurisdi- no ra abfurdi, nequaquam confundi pofllr. Illud 1* 

clioncm,quamiriomnesomruumOrdinum per- tamcncertumcft, quod hoccc bajinum fpccies 

ibnas,cujuscunquc dignitatis & excellentix, ex ilJiusfit,indequcorigincm traxerit, ac cuivis ju* 

atquohabct, ita,utabImpcratore bannitus, ttt dici inferiori conccflum, quois jurisdictionem 

. & 0u"ld)8<Ed)tcT, ubique terrarum in Imperio fuamadverfuseluforesjudiciitucri, dcreos cri* 

probaruskoreputetur, deabomnibus tanquam mmumfugiuvospunire,accocrcercqueat:prout 

«omrauffls omnium hoftis impune ojfendi poffit, moribus Germanias , ac przfertim hUce in tcrris 

proutantcadi&um, Paul. Matth. Wehner. in ob- Sax. quotidieprafticari videmus. De quo Chil. 

ferv. frx&. d. vtrb. 3d)t. JCdnfg mprot.fitb tU. »ou oer 2d)t Obcr $8cftuna.e« 

3* In territorio autem principis profcribentis, fc^.fcribit: bffXdjf obcr QBfffuncjr nad)@ad?« 

hammmhocpartieulare feu Spccialc tantum ro- ftd.ae^f/lftdntidfttctKfJofnunberraffc, bat* 

horis habct, guantum bannum univcrfale in Im- ouj rttdtt ficf» bod) rrtf f Dvedjf e jfcrjen tmb ttfrcf cn 

pcrio Romano , Petr. Theodor. m uUeg. trim. 4. f M/ tittb ttdf b Wrcjfddjrt Attnoutioni t dequsi» tit. 

dtf.ult.tb.^.Jit.A. Nara Principes & Status ff.dCMrtqu.teit. 

Impcriiinfuisditionibustantam habent potefta- ' . { 

ttra,quantaralmperatarra toto Impcno Roma- ,xV „_jZ. vi -l ^ i i / 

no obtinet, Aruk. GaiU /. de pxc.pW e. 6. n. n. *" ^TStfSStS^ 

xy. td. xf. ChiL JttHtfg , «. tt/. oon ber 2Wpf obee 

PauL 
Pru 




dcqJtlprtfcnft. Ita 'principes inferior«;qui ^"^^^^^ 31 ^ 1 ^ 

cum regah di£»tate ^petL funt invcft.ti, Paul. Matth. Wehn.^ W.Xdjt. 

bannum particulare ejusdem cfficacix' quoad StcnHdum btnuum y claod & ySpww vocatu/, 

ccrtas ditioncs& fua tcrritoria irrogarc poterunt. iricurrit reus fugitivus , ft banmtus primo banno, 

l 1 Sicuti & quotidie hujusmodi banna ab infe- mtra annum a die primoe annorationis bet 3(djt 

rioribus Principibus elcStatibusImpcrii in fuis di- Computandum, non comparuerit, nec innocen- 

rionibusde<erni,&confuerudine rerumque judi- tiam fuam purgaverir, roeldjrt mcm Wf 06cr* 

cataxum autoritatc comprobari, teftatur Oth. 31tr>f, vcl abet.^tJjf nettikf, qnafidicas,fccundo 

Meland. m amtm. *d pm. Ctmttr. Nose Meurcrt reitcratum bannimentum , urt. 34. in fi». lib. 

/.j.w.Wttbtm^roctfib<tXdiK./if. B.f-f*. ^anbt. ubiChriftoph.ZobchA»^//. gloftverb. 

31 Quamvis hoc bannum recognpfccntis fupc- 9Btrfid|au« bctJchtjfftjff» Ibi: unbbfefcflDcr* 

riorem, nifiper id profcripti expreae dedaren- tefhttta fft 4Wft>erIftj. 3m erftcn 3«f;r Wft tt 

tur hoftcs Patri*, ut a quovis impune oftcndi ^fHjltdjtbfSOiflfhB-TCcbt unb He rodfjrft e(n3a(}f« 

«ueant,acpofirifintextra omnem juris commu- 3 ttn,<w ** rn ^ f 'fT rt w ort Wefcf^ Obfrad?f , ob tt 

m$ proteclionem,ncmuiducatprivationem juris unb 5ag fn bit ^nfcjftf ober fltflft>«.2ld)f 

communis Romanorum, ne quidem in ditione, Berrjarref , unbbfeftm txrff;effef man «Ifofefn Ufo, 

ubibannumirrogatur, nec itera amiflloneih eo- G v r / Stedjt, (EdJf , ®nt, ©gen ttttb ifb/n. ;c. 

rum, quse cx pri vUegiis j urequc ftatutario compe- 1 Matth. Colcr. d. deu tog. n. rf.fi de proe, exet. P. 

tunt; uti nec fui natura ademptionem bonorum, P.*.e. j. n. gp. PauJ. Marth. Wchner. d. L ChiL 

uti notat poft Ant. Pereg. U. j. de jur. fift. e. tbiv^d.iot, Notandum autem hic, ficet jus Sax. 40 

7. n. t. ?.f. 6. &p. Andr. Khol. de fttvit.feuddl. P. hocce bannum, primum & fecundum , quando- 

2.H.64. quosaliegatPetr.Theod. d.difi. ttlt. tb. - que appcJUtet tx* 9JddX H$t. It. be* SXdd)0* 

fjit.A. Ober.icht/UtinglofEJL^rr.^fi*./. fctnbc. im- 

14 Ultra hxc autem banru, qua; verc ita dicuntur, proprietamenhocfieri, nec verbis ilJisbannum 

S.j.Bm. a , iu( j adhuc Bannttm cxtat, (de quo hoc Imperialc,quippeaquomuJtum Jirrcrt, utantea 

TT^""* locoproprieagitur) quodde jureSaxon.&mo- diaum fuit, intelligi. Et per vcrbum, OlcffJj, 

ii- nbu* noftrisAbinfcrioribus judicibus ccrto quo- figmficari Jblummodo temtonum iftius provm- 

kHimmt*, dam modo decernituT, contra reum criminis fu- *«f »« qua banmtus declaratus eft (n bitWm9 

fa>>*" gitivum, adcirationem emiflam non comparen- Oner.Jtchf, rcaisfimenotat Paul.Matth.wehuef* 

tcm,)Aatth.Co\.defroc.fXtt.P.2.e.j,n.go. A d. voedt.Hty. 

«uole hbcra otcftrtusbanmtus, judirifuas $£ €UN00 noU c quoque oportef# qtUfidd 41 

raas III. Oo & 
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8*M»Ae C&inquibus • 



habcat. Nequecnim fcmperadvcrfus reum fu- 
gitivum ad bannum agi potcft, fcdtriaconjun- 
aimrcquiruntur, qus concurrere ncccffc cft, fi 



nicmmU- 
crnm b»- 
blOtl 



judcx ritealiquemvultprpfcribcre 

frtmo, caufa, dc qua agirur, debet cflc crimina- 
4 2 Jis. Exiftimat quidcm Dan. Moll. lib. z.fcmtflr. c. 
24. incaufisquoquecivilibusreum,qui fe contu- 
macitcr .ibfentat, banniri pofle, doncc judici obe- 
diat, allegans ad hoc Angcl. m Autb. deteflib. §. & 
bitrcro.n.tf. Chrift.Zobel. m dddit. ad art.mtj. 
a}) ianbv. /. /. Vcrum, prxtcrquam quod Zobel 



tm-ltl $u*fi. CXL) 

banni locum commifll, juxta tradita Matth. Coler. P. i.dtt, i§S- 
9,11. ubi allcgat Ang. Arcr. m tr. malef. vcrb. 
ftnupubltea.n. log. & ua. ocHippol. deMarfil. 
v$l. 2. tonf. tj4.n.t. &2. Scd dr probabiliter de 
perfona delinqucntis , reum nempc fugitivum 
non falfo inculpari. Etfi cnim fuga per fe fufpi- 
cionemcrimimsperperrati contra fugtentem fa- 
ciat, /. in eos, //. ff. dttujlod. & txbib. rtor. I. rapto- 
rts ja.vtrf.fn. autm. C. de tpife. (f tltr. Ea tamen 
fola iufttcicns non cit ad proccflum banni infti- 
tucndum, nifi & aliac conjcclurae ac indiciapro- 
babilia hanc fufpicioncm augcant & aggravenr. 



( quantum cgo obfcrvavi, ) in loco allcgato nil Quarc fummana five gcncrahs mquifitio procef- 

hac de re fcripfcrit i vidctur mihi Mollcrus con- &™ ^ banm prsrcedcre dcbcr, cx qua judcx de 

fundcre bannimentum Imperiale vel univerfale reo fugitivo , & indiais adverfus eum mii.tanti- 
cum banno juris Saxon. in deliflis adverfus ab- infbrmarus, poftca ad bannum agere potcft. 

fentcsreosufitato. Equidemnon nego, ablm- Qiioditapraclicarifolet, fijudexadvctfus reum $« 



nitur, ctiamfi nulia alia fufpicio criminis com- 
milliadfir; fiquidcmbannumcontumacia: pocna 
habctur, quam rcus in procefiu ordinario cx eo 
folo incurrit, quod fc contumaekcr abfcntat, 
Moll. 2.femtpr. 24. 

TcrtiOyad hoc,ut banni proccflus locum ha* 51 
beat, rcquirirur ctiam crimen cale foiflc commiC- 
fum, pro quo prrna ulrimi iupplicii rco confeflb 
vclconvictoirroganda vcniar, Matth.Coler. d. 
dec. io$. n. 10. Adeoque fi reus cx caufa aliqua 
pocnamorris affici nequeat, proceflus banni ad- 
Vcrfus abfcntcm & fugitivura ceflat, licet, fi 
prxfcns eflet, poena corporis afflictiva puniri poi- 
fit. Etfi enim verba juris Sax. generalitcr de 
pcena corporali loquanrur , reumque abfentctn 
banniri vclint, fi accufatio ad pornam aliquaflk 
corporis affiictivam dirigatur, ut liquct ex verb. 
Cbtran Me Ex q\i"ibus aperte fiqu«» £■ *7> '• *<mor. Um fdnt jflage ftf man btn H 

adbannumhaudprocedendumeflc, nifi incau- Wam acbtfgtn , ohtttmttbit, Mcan bfnfeitt Obtr 



d t.24. nullibi id frequentius fieri , quam in Ca- 
rncra Impcriali , ubi cxOrdinationc ejusdem ob 
contumaciamincaufiscivilibus litigantes banno 
fubjiciunrur, tamdtu, doncc fcntcntise aut manda- 

m\4f to Camcrae parcanr. Sed hoc ncutiquam cxten- 
didcbetadbannumillud jurisSaxonici, quod ex 
difpofitione lpcciali non nifi in criminalibus cau- 

• fis, ubi de vita hominis agitur, irrogari dcbct: 
prout difenc probatur ex art. 6g. hb. /.ionor. in 
vcrb. baer fcln Jpiupt ODtr idban t>crbiif;cet Kif, 
in>6 bie 3djt bnrmU tcrfdjul ber . & poftea 1 um 
rt>elcf)c@ri)ulb bexTSTfanti in ble Ober-Jldjf <;efhan 
roirb,rritbcrbartnnc gtfattgtn, unb ttor ©tridjtc 

ccr Obctadjt tiberjcwgcf rrirb. (c \smrt.6y. Hb.t. 
45ianbr. inverb.fin.umatt5cr0rtmcXlage^amaa 
1 dd? t f g ew , obnt um We , Me anbcn i etS, 



fis, mquibusad potnam agitur corporalcm, quo 
ipfo civiies caufae haud obfcure cxcluduntur: 
quod Sc animadvertit gloff. Gcrm. m d.art, 67. 
v 0 r b . um anbe rs f dnt j%tage. ubi ait : ijt (• nun um 
edjulb«i,.fopfdnbtt man fhm fo ttid oarautf, al5 
fttr^m^r^chulotiilli. 9R«n wtftfttt abtt 



Jr)anb gthtf. Attamen ufus Ac obfervantia fbri 
Saxonici ha&enus aliud docuit, banni fiilicet 
proceflum ncquaquam inftituendum eflc , nifi ia 
iis caufis atquc criminibus , qui ptrnam ultimi 
fupplicii mcrcntur, Mmh.Col.d. det.tog. n.i*. 
Cujus rei rario harceflc vidctur , quod fccundum 54 



omnibusexponatur , Chil. J?r3nlg m proc. til. 
cer Xd)t oott ^cttttflun a. §. unb Me ^crt?e|lurr^ 
Obtr Httit . Quahs banni eftedus , ulrimo fupplU' 
cio haud abfimifis, jurc vixalium aflkcre debrt, 
quamqui dcliAo fuo pcenam morris promeruit. 

MMN in EUti. Stx. Seabinatu baimi fmma adUrfm atixm jj 
JicrrMttiT, mifiqmi mltima fmppluia ob dabOmm t m mmi f 
' iprttfl. Hine, uxtrt aOultera , tui maritm 
ieUkat , abftxti , ad iarutmm baudqu 



torum bcn QJtftagltn nicbf, »le um Ungeridjfe gf. ^<hmDd. rci banniti wrpus^ & vita quafi 
fd)id>f,i»«ldjt8 dncm anbtnidb cbcrait MeJpanb 
gcbtf. 

46 Curaque texrus iIIj de caufis criminalibus ge- 

neraliterloquantur, dubiundum noncft, quin 

adverfus reos fugidves indifterenter proceflbs 

banni inftitui queat,ita ut non modo in crimine 

homiddii,utfrequentifllme ac communiter ac- 

cidit,fcd&in adulterio, furto, aliisque dcli(ftis, 

pro quibus pcena capuaJis irroganda venit , ad 

bannum procedatur. 
' A7 VtUtim crimmt admlttrii Scab. Lipf. mntidii pr*nmnciart 

fmUmt. 3<fcoc5 »irb fblcbe lurrfannf t JobfoVetraffif, 

fctfifb farmt tet gtrr>bbnltct>c 9icf)tM'roccf n>ibfr bm 

PucfjtigfnSlKrtanafitrUrf^unb bfrfflbe frtnr aan$(icbe 

ercrteruna trfaajef, btllia dnafjWlct. Jfgfjt. in 

J^ctiitgm, M.Jam. J.iin. 
ttnat. tn (ScttbtHf A/. Jan. A. ,f»f. 
B»hb»f. 60Cf f n, M. Apr. A. 162». 
£maf. tn 9irn« r)auaf, ift Sm t . A. ittt. 

a% Simililtr (f ttmtra furtm fugititi 
dmmiffi, r.fp-uMimm ^fafi. 
Jml A. %i)». 
Jl. Praiori & Seaiimit Pt t at. M. Ftbr. A. ii}). 

49 SetMtdo, antcquam banni proccflus fbrmetur, 
non fohim ccrtoconftarc dcbctde corporc dcli<2i 



frttdtndnm tjft, txifimarmnt Stabini, t»,qm»d fugiti- 
9s, ttiamjt dtpnbtndtrttnr , pr»pttr faSam mariti rt- 
1' mrn/Umrm,gUdi»pnniTin»np»fftt,Jmxu C»nji. EUtl.it. 
. P.a. Inb.m. nfftndtmut : . Dtft&flJ ttbfr bf nnod) afi 

bod)t<€bfbrfdjfrtnin glucbfcn txrbarrct, unb ilbri 
angfWfnbfffnglfif ntcbt |u crlangm atrr.ffrn, wibcr 
(te aucb, flcflaltcn Qad)tn nad), todi ifcr €bernann 
ibr bcrjtdjfn , unb fic al|b mit bcr 2obf&@trajff ju 
•ftfcboncti^bfr 2icbt<;SProcf|5tiidjt 8tatt bat,ic Ad 

rmjrnif. J. C. a K. ki. JnL A. ii)». 
Sttfut cafm, primtamam ad banni prttifum dettnrrttmr, c{ 
Sctbinoifapim fit inttrUcutti fuift mtmini : bftf 

pud)ti!]nt K n. Sbetodb tor adm ^ingtn btlitg 
wrncmmfn , unb bcfragt ivirb, ob ftc gcbaditem ttx 
trm (fbcmannf feise SDfiSbanblung ocrjcu>m, unO 
ungf ad>t Mrbrocbcnrafr Zxtn unb telaubm^ ferner 
cbcitd;m bcotvol;nc8 rooUc; nnb auf u)rc (Stfla^ 
rona, tocna fbidje mft acbubrmbcn. gffig |u Im 
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edicus, Gngulis pcr intcrvalla 14. dicnun diftan- 
ribus, uddit. glolT. m 4ft. 67. lit. D. i.i. ionbr. 
ibi: tvctra blejftagc uoernAcbrig, unb bcr 5f}dftr 
cnnvorpm ift , rmi| man ffjn t>on «fctjebn $agm 
ju vfrrjeijn $agm «Oemaijl aWrtn laffm, nnb ju 
brenm€krubrra bcflagm. Matth.Coler. P.t. de- 
tif.trj. u.26. & dec.tog. n. a, QuL.£6nig m prot. 
d. t.»7. $. Sbertn bmSertcbrm ber©rdbteunb 



57 Tertio difpiciendum cft de Forma Pro- 
%& m jjZ 4 C€iTus bannitorii,quxinforo Saxonico&rao- 
fTtxijfa* ribusnoftrisinfubicquendbusrexeconfiftit: Pri- 

7 cxtradubium r cft ' tfftor- S^SSrl ju Obemteacbfett, nHrb 

£ f^^^^^ndumordinem ,uns perob- tf a ^ gJL bafj 3! Cauontt auSebcn, JU 

f?«*fau ^oncmJibcmAreqmfitK^ncmbmconteftauo- t '„ JJ»*^ , 

>■ ^twFii ^ uarcanteorama ? ccflc cft } ut mm IVmnr, «f< nierjetjm S«gc.£ oTofcvcrba 

acwfator hbcUuraaccutaconura ra fcnpui jueuo D . ElcAoris Saxonix rVfpiciunt in Ccnft., S . P. t. 

oftemnnquemfoemeoamjude^quando.ac- e « foO b« «rflflgf* , rocfd)cr auf Dre v Wrrjebctt 

cuiarorc ccrro non exiftcntc, ex officio adverfus - • 



rcum fugitivum ad bannum proccdit, mandata- 
rium in caufa hac criminaU,vel fifcalcm conftitwe- 
re dcbet, etncn pcfnlicbctt ftrmalbcn oberftlfcaln, 
qui vices accufatoris fuftinens libcllum offerat, & 
injudicioadvcrfusreum fugitivumagac. 

58 Cumquc in caufi criminali proccflus ordi- 
narius agitari nequeat, nifi in judicio criminaii ib- 
lenniter formato, uor grfjcgtcm petnUcben ©ertchf e, 
Matrh.Colcr. P.t. dee.itj. (ftog. fequitur inde, 
judicium bannitorium modo ac forma folcnni (de 



%a%tpertmptorie t n>fe «uf ©dcJjfi|cr)era °3obm 
brducbjhf)/ "«>ct roerben. zc. Scd hodie rrina illa 6 j 
citatio hifcc in terris , ram in caufis civiiibus 
quamcriminalibus,planc in deiucrudinem abiit, 
& pro tribus iliis citariorubus, una citatio ufur- 
parifolct,quar camen tantundemtcmporisfpacu', 
quantum rresilJae,contincat,& tenoremlibclliin- 
fcrtum habeat, ChU. S,ini^.d.t.2j. §. bfe onbere 
CitMiim, boroon fjferobrn , rofrb gemeinfgllcb fn 
$nr(im'J^cjfm , unb berfclbfcjm ©crfcbtm gtb«l« 
tm , baf) alfefne rfne Ciutim mit gcnugfamer 



qua di<ftumy!5pm qu. ijl. quam hic rcpctcrc fuper- ^eft nnb LttervdBo , a(6 ttemlfcb 6. SBJodKn , autV 

fluuraduxi,) formandumefic,antequam ad ban- geljefy mff btmSShtttPeremptorie. & poftearabrr?* 

nura in judicio proccdarur. Uqmdufu iafetvth m Meftm gaOe mufte man bem «eflagfm Copum 

«, ommbus notum tft. uMli dlsbaib tttm Ciaume mfffcbicftn. Hartm. Pi- 

5? Seeundo requirimr ad proccfTumbanni,^ ftor. P.t. qu. 2. n. f. Matth.Colcr. de prot. exee. 

atio kgttims rei dbfmtit & fugttvi. Qucmadmo- P. 1. 1. 1. n. ig, & P. 1. dtt. log. n. 2. Joh. Zanger. m 

s dum enim in civiUbus caufis absque citatione tr.deexttpt.P.z.e.6, n.f. 

cmiila, contra rcum abicntem bcinauditum haud- Setundo continere debet ciratio illa unica lc- 64 

quaquam procedendum cft, Macth. Coler. P. t. gitimum tcrminum & fparium Sax. quod hodic 

det. t02. ita multo magis in caufis criminalibus, cft fex feptimanarum 8c rriumdierum a tempo- 

conccrncntibus(anguinemc1cvitamhomini$,reus refaclae infinuationis velaffixionis, noQfommene 

ad audiendam accuiationem,& proponcndas fuas ©dcbfifcbe 8rl|l, non ^cff ber rnfinuation, obet be6 

dcfcnfioncs innocentix citari debet, antequam 3fnfd>lagaan jnrecbnm. Matth.CoJcr.4.<t«. 107. 

condcmnctur, veJ in bannum dcclarctur, Matth. P. 1. n, 26. & dttif. 104. n. 11. in tantum, uc fi vcl 

Col. P.t. dtt.iog. n.jt. idqucexprcficitadiipofi- unicadicsfolumdcficiat,reusprocontumacinon 

tum in urt. 66. Ub. t. JjanDr. in vtrb. fin. bocf) foll habcri, nec in lcgirima impedimcnra in primo ter- 

mon nicmanb wrurtfjttfen feinm tefb mff bet TU)t t mioo condemnari poifit. Prtmt botquotuLt pm- 

nedj mit rer Ober-^cfK, ba er nfd>f barju gefaben, Bit*tur. 
60 ober mt/ 0)ab,inen etngcf dnbi qet ift. Ncquc pro- Quod tamen accipi vetiin de citatione cmifla, c»c 

cefliis absque citauonc fubfiftere porcft, fcd ip(b crimine jam pernoclato i nam fi reusan fado ma- 

)urc nullus eft ob defeftumcirationi$,Felin iu c. nualidcprchendarur,&adbannum agarur,ante- 

tum olim. vtrfprocejpupdpu. ext. dtftment. &re )*- quam crimen pernoc^atum fuerir, in conrincnti, 

dic. Chil. jt6ntgi*#/w./i/.»onber Ctution. §. uab aceoipfo,velaltcro die, quo citatio ipfiinfinua- 

ob a>or}l btr ^Pabft. tur,velpubliccaffigitur,comparcrcdcbet; quod , 

6x Non autcm quatlibct ciratio ftifficir, fed te- finorflSar, in legidma impedimcnta condcmna- 

*J- «^S 4 " gitima ea efledebeti ubi requirimr primo utfic tur,i«nbt. lib.i.urt.70. %. mrrnm Ungerichfe. ubi 

ktddt*t p Crcm ptoria, ita, ut vel exprcfle in ea dicatur, gloff urt.p. hi.j. ianbr. 2Crlcbb. drt.uj.&' 11 f. 

Kumcitariperemptoricjvelcorruninurioharcad- ubi gloffi verb. haab(|affte ^baf. infinc: rocna 

jiciatur: fi rcus non comparuerit, nihilominus ju- «bcr ba6 Ungericbfe ntcbt uberndcfjrig, ob flleid) bee 

dicemidfa<fhirum,quodjus& juftiria poftuiavc- ©eflogteiifcbtgegrnroerffjfftjoa{bfetmanbm,bcc 

nt, foflnicbfei brilomenigtr gtfdjthm nnbcrge* ragett^ttfjaf^alfjufjanb.K. Matth.Coler.?.i.irtr. 

Ijm , VXtt recbf fft. hu jusmodi namque commi- toj. u. 26. viA.fupn qu. 126. n. gi. 
natio vim habet pcremptoriac cirationis, etiamfi Tertio fi rcus' fugirivus domiciliumcertum 66 

vcrbum illud in ea exprcflumnon fic, ur probat nonbabear, (cd vagabunda fic perfona, dcbcc ci- 

textus in L 2. C. quontodo & quundo judex. Mau- tatie publicc affigi in crium diveribrum domino- 

fcr. m ptotejf. pag. 11. vid. ChU. 6«fg in proceff. rumiuperiorum diftridibus& territoriisdnbrcoec 

e. 17. rubro non Dcr enblicbm, ober Perempto- ttttterfcbiebenerJr>errmiaflbm. 

rUCiatioue. D^Mollcr.MdConJI.Ei.j. n.tg.Cf ^ cmxUftm * SuUrimii, M.Jm.j.i S9 j.»c *fuf*i Sdx. 
tp. P, I. f°P tm ttmprtiotmm. 

Trina tamen hodie hifca in tcrris haud- In hunc fcilicet finem, ut faciJiuscirarioad 

quaquam dcbet ficri citario. Sane pro con- notitiam fugitivi pervcnire, nec is poftca jufta 

fuetudine fbri Saxbnici,non modo in civUibus, ignorantia feie racri queat. 
f«d & criminalibus ciofu rcus ccibus foJet citari Quarc fi rcus vagabundus aonfit, fed domi- £7 

pars III. Oo 2 cUium, 
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ciliura habeat, fufficit citationera familiae fuae 
infinuari, per quam ipfi transmitti petcrir, aifi- 
xo etiam cdi&o citationis in locopublicodomi- 
cilii. 

i\ JW nfpomtimm fvfmlMxi cut bif ©fabfc©tricbtt : 
£>ag >Hngfflagttr ju Slutffuhrung ftiner «bebafft 9« 
bubrlicben ctott, ibrae aud), toril man wtifJ, n>o ct 
onjutrtfitn, bit Ci/*//»», fo juglrid) taftlbft ftffcnt* 
licb aii jufcblaaro , ufnuirtx ttnrb, ©. X ©. jW. 
a. t**t. 

£ 9 Quatfirum hic aliquando memini : An im 
proctJfubssatitnEUftonttu Smx. inftituendo, tresepi- 
ftopnttUy nempt M*rtuburgenfis, Mtjhenfts & tfum- 
burgenfts,pro dspnfuff dbEleaonitiiSdX.fepanUk 
ttrtitorut baberi dtbttnt , ia ttt fuffiiUt tiattionem 
tn tptfcopttiibtu dffigi f quod negandum putavimus. 

70 Etfi enim cenUfiroum fit, in cpifcopatibus aSe- 
rcniifimo DnJUccloreSaxon.jurisdidioncmnon 
tanquam ab Eleclorc, fcd ut ab cpifcopo, & fic 
nomine&refpedudiverfo exerceri, juxta tradi- 
ta Tob. Paurmcift. dejtsrudiil. Imp. Rom. hb. 2. t. 7. 
atramen quia praedi&i epifcoparus hodie Eledto- 
ratui Sax. quafi incorporati funt, citationem in iis 
affigi,haudquaquam fufficerearbitratifuimus/ed 
in divcribrum triumDominorum territoriis ediefa 
citationis publicanda, & affigcnda efle , rcfpon- 

-.dimus. 

Ad nmtlf. Cbrifltpb. * StoXfil* fo «Uligf , M. Jnn. A. tf». 
y» Hzcque tria requiilta citarionis, inprocefiU 
banni maximopereobfervanda veniunt, quorum 
altcrutrum fi dcficiat , habct reus , quo a pccna 
contumaciz fc eximere qucatj quarc & domini 
Scabini defeclum altcrutrius requifiti in citatione 
animadvcrtentes , reum in primo termino non 
comparcntem nequaquam in legitima impedi- 
menracondemnare,fcdhifccfcre formahbus in- 
terloqui folcnt: 

73 Dtewril nicbt ju beftnbttt, bafj SlnaeRaater (txpnfn 

tn ftnttntU dtfttlu Itgitim* citMtlonu ) gebubriicbcn 

cirirtt tMrbcn: ©0 gefcbicbt fofd)f£ oor oHen Ditij 
jjm nocbraablrf biflia, unb wrtb3lngrflagftrburd)6f< 
ftntlicbt tHQnUSfot Citntiut, fbin Ortper unftrfiiirt 
bettft J&trrtn ganbtn anjufd)Iagtn , Dcren itglitbe 
•oOfonrnuneeictifiidxgrtfi, wnSrit brt 3tafo>kig< 
in ftcb bctlt, bep ©trafft Ungtborfara$,in bcr $erfou 
u e rfcbtinen , uno auf bie twtxt ibn rrbobenc pciu* 
licbe SHnfla^c ftd) ein^ulaffcn, ju anfwortrn , unb ben 
JftttgMrtbtcnl ju btftfhgcn, billifl tJorariaOtnj uttb 
trgtbrt aifo crnn; tt*nn.,n>ekbtr (Sritaltbie Ctutu- 
•caucbnio nnb ntradcbtr 3rif rine icbc angffdjla* 
aeti rocrcen , mit §lf tfj ^u bcn ^en rtpftriret , unb 
bracbt n>irb; iu btefct ©aibc fttnet tpai rctbt ift ; 
ffi.S3l.fB. 

74 TertiQy ciutionc legitima affixa, fTrcus in 
primotermino non comparcat, accufatore con- 
tuntaciam ejus accufimtc, ftatim condcmnatur, & 
bannitur, usquc ad probationem lcgitimi impcdi- 
mcnti , &idoncam cxculationcm , bf»* fltif (£(je» 
tpfit, ln btt 3ld)t. Etfi cnim quondam hoc cafu 
novus conccdebatur terminus, <Sc rcuradcnuo fub 
pcena contumacia» citandum effc exiftimabant 
Scabint, prour eriam alibi huncpronunciandi mo- 
dumetiamnum fervari, apparct ex tradiris Petr. 
Thcod. tn toUeg.trim.diffi.uu. tb.4. tit.A. Marth. 
Colcr. P.t. dec.tog. n.2. attamen poftea M. Jart. 
A.1595. collcgialiter fuit conclufum, fi ex aclis dc 
citationc lcgitima affixa appareat , uiterius reo 
haudindulgendum,fcdin primo ftarim tcrmino 
ad probanoncm iegitimi impcdimcnti eum con- 
demnandum cfTc. 

75 frtut fmtiiit in prnQicM tiftrwntnr, Du. ScMbinm hb.m. 

L -i •• !Daf ?|nH4art fHnjrflagtfn njcg«t 
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fcinrt ona^orfamm^ficn&Iritmrf. bul «tf Cbcbafff, j 
<n bit Sktot ju crflarcn , f rfiantcu unb crlanact baf , 
ffi. IX- 58. 

^>2*>7o,fcntentia Jata,ac reo ad probatio- ji 
nem legitimi impcdimcnti condcmnato , denuo 
citatio legitima fecundum recjuifita dc fbrmam 
antea praefcriptam affigcncfa cft, in qua contuma- 
Ci affignatur terminus ad probandum Jcgitinia 
impcdimcnra, cjuarc Jcilicct in primo judicio ac 
terminononcomparucriti quod fi m iftotermi- 
noiecundocontumaciam non purgct, probando 
bf«(£b;efjafff,vcJplan« non comparcar, ficincon- 
tumacia perfcveret j fcrturfcntcntia banni, Jcde- 
daraturrcus incidifle in bannum,alfixa dcdara- 
tionc banni iis in Jocis , in quibus antca cifatus 
fuit,Matth.Colcr.P./. dec. tog. n.z. 

£nt cnfu dt Uli pnnuncUnJi formnU comttntrunt Dn. Scm- 

bmi, M. J«n. A. tj 9 j. ^ag 2lnf Joger Sutflt flagfcn, toet 
gm fhncd bfbarrllcbtn Ungrbotfara^, nunmtbr buJ 
ouf Oit '34d)t ( ber an n. s. bcgangtnfn^rtbfcd&una 
bofbtU erftonbtn uab crlanort batj bctororgcn tt 
barttn biUig crflartf , aut» bttn grifttn ht bcn Un# 
frieben grfr^t, unb rainntglicbcn, fb tutt1*™diaim 
nnb QJotm^fjigftit untr rrcorfftn , rait ibme ©emera* 
fcbofft ju baben mboten , aud) fcin Jtib in cnrta 
•nbtfoblffleo ©trftbwn ir&moan crlaubtt witb, 
S3.3c.fflJ. 

Hacc tamen declaratio banni aliternonob- 78 
tinet, cjuam fi de Jcgi tima citationc ad probandum 
impedimenta legitima , 5c contumacia rei certo 
conftct ; alias fi contrarium apparcat, vcl de eo 
dubitcrur, aJius adhuc terminus ad deducenda im- 
pcdimentalcgitimaconcedi folet: 

Huct formoMm: £)afj ainiKfiagftt biOig nocb rinffen, 79 
fcamit ct ficb frinc^ Ubcrctknd ju bff^rorrrn, juOc- 
dmrnmi fimter €i)tbnfff burtb bfftntlicbc EdiSM cu 
tirtt unb totgriaben wHrb, rait btfftt SBtrttKtreung, 
ttofcrn et al^btna fctnc (£bt bafff , anb UptimM impt» 
Mmtnu gtbut)rlicbrit mctjt auiftibren roirb , bafj to 
bomit frrntt nidjt gt birtt ; fonbtrn wcnn fetn Ungef 
(jorfam atibtrwtif befctjuIC 1 * jct, cr barauf wirdlitbf n in 
bietBcbt rrflartt »erben foil, 95. 91.90. dd canfutMt. 
judttitPtAftamMWeidtnf. M.Apr. A.tttg. 

e^umte , fccundum pncdifta reus fugitivus %o 
inprimumfivefimplexbannum declaratur, (itbft 
2fd)f. HocfiuJtraannum&diemfuperfcproro- 
garipaffusfuerit,nequ«intra annum bannitusfe 
purgaverit, dc ab eo fe expedicrit, (quomodo hoc 
fieri polfit, diccrur/*/?M.w. toy.) in banaum fupe- 
rius incidit, (n bfc£>btr.2fd)f. gJofXi» Mft. Ult. llbm 
1. ianbt. Matth. CoJer. P. 1. dtt. tog. n. fg. Pctr. 
Thcod. intoUeg trim. difp. ttlt.tbtf.mx. lit.A. Chil. 
^dnlg, d. I. Quod tamen nonitaaccipicndum, |t 
ut bannitus poft fpatium annaJc effluxum , ipib 
jureinbannum fuperius incidat, fcd prxccdcnte 
accufatoris implorationc, citatione, alioque pro- 
ccflu, qui in banno primo obfcrvari folct, dedara- 
tiobannitiin bannum fuperius, fn bff Obcr-Jfd)^ 
omnino rcquiritur, quam judcx ab adorc non im- 
pjoratus, reoque IpcciaJicer ad hoc non citato,me- 
rito intermittit. Unde rariffimc hodic ad ban- gt 
numfupcriusproccditur,exnegligentianimirum J^/. gm- 
accufarorum, qui judicis officium fuper bannum 
fupcriusnon impioranr, ac maxima exparrehoc^"* **'""- 
bannum in dcfuctudincm abiulc , maJe fibi pcr- *Znl!m~ 



fuafum habcnt. 

Effluxo iraque anni fpatio, fi accufator ad 0» 
bannum fuperius proccdere vclir, judicis officium fkptrmt m 
dcfupcr implorare, atque petcrc dcbct,ut ccrrus bic Dbctl 
rcrminus pxatfigatur, ac rcus per cdiclaJcm cita- 
i diftjric3is t witoriU loco pubJico 
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affigendam, fecundum formam in proccflu primi formam in quorundam locorum judiciis aliud ufu 

banni antea prarfcriptam, ad comparendum, & receprum fuerit, ab co injudiciisillisneutiquam 

pfimum bannum debito modo avcrtcndum, Sc rccedendum crit : fiquidem judicii uniuscu jusque 

annibilandum citctur. confuetudo femper attendenda eft, NicEverhard. 

|4 MntiDn.St.i.r.fi.mL gtgtn eorau oti ©afjborffhchtn ^^t^w top.leg^Lloc.afiyLcurtafenmor. 

9lid)ttr : 3fi * & ouf unjcr gtfbrod)tnta Urtbriflf /*«<• Andr - &racnb. P. 1. 7«. /. n. 

bubrlicbtr 37?a(fcn tn bit 2Id)t mircflicr>en trflctrrt prout aimrtfmmfim mStmbimm t 4dn 

ttorbtn ; tflad) twldif r trgangmfti Slc&te^rflarung, Frmnttfvrd. .d yimdmm, M. Nm\ i6i 7 . 

lidxr ©a&borfftfdjtr Slnwolt, bf & rud> um ferntra «" «"^ 1 " Danm > dc 1 uo pnusquara ccrti qmd 

9Jrotf | ouf bit 0ofr*?ld)t anfudxn n>Qrbt, fb wurbe itatuarur , pntmomtum vthm , hic non agi dc 

ib-ji bcrfdbe Oon eud) biQig »trflattff , uab crgieagc banno Imp. univerfali Imperatoris & camerx Im- 

earauf i tttrni bfr gtddtttfltt * Car|u gcbiibrlicfjm V el paniculari Princioum & Sraruum Impe- 

citirtt unb gtlabtn, unbtr mcfat erfcbttntn, gj M quo d proprie ac vere bannum eft, & banni- 

cntfcfju ^wcn unO btrantnjerttn, nod) btt roiect tbn M r K . . .'T " 

«rjSfltne «djt*<&flarung bc|lanbtglid)cn ablebntn, tos a conunumonc ,ur.s coraraunis yel ftaturam, 

unb gfnugfamt Urfacben anjtiatn fbntt, ttarura ttU ommumque bcnehciorum ac pnviJcgiorum cx- 

btr ir>n ouf bitff SQMflf nicbt prtctdhtt uno Otrfab* dudit,vitamque banniti omnibus publice expo- 

rtn tttrbtn fbOen j bfr fltbrtfntn DomB*te;l&flJl mt , & a dimit , de quo late Andr. Gail. Ub. 2. de 



nm« nx«tn,ffrntr toat ttd)t fft ». 31.22.*. Mmj, 

Armt ifio. 

tnmum ipfm cmmfm citmtkmtm tdk3*hm in trtem difUmUm 
ttrrittriit mfjigtndmm tjfe, prenurtuatum fmit tidtm. M. 
OQ. dnntiSu, 
Pmrittr rtfpond. rtttre, Stmbin. IMC^ Wpii^ «H €btift0pl> 
,A.ij6m. 



fmc.ftibl.per tot. fcddc bjtnno jurisSaxonici, cjus- 
que cffcdu folummodu hic difpiciendum eft, 
quod ab inferioribus etiara judicibus contra reum 
criminis fugitivum dcccrnitur. Quod licet a ve- 
roilio banno originem fbrfan rraxerit, cum ilio 
tamen haudquaquam confundi,vel lecuodumid 
Stxto y emifla lcgitima citationein proccflu regulari dcbct , ut dix! 4*tea quoS tamea 



banni fuperioris, rcoque in tcrmino prshxo non 
tomparcntc, non ftatim fcrtur fcntcntia banni fu- 
perioris,fcdaccufatore contumaciam banniciac- 
culantc, condemnatur is ad probationem legiti- 
morumimpedimenrorun^W* aufChtljafft/m bk 
£)b(r«Kd}t : ne ad bannum fupcrius propcrando, 
faculus defenfionis bannito mox auferatur. 
%6 Pronmncimnttbm in b nt. Stmbinit: £)ag 3nflaflCr 2Inn« 

flajtrn tttfltn fiinf t unatborfamtn ]l u 0'oubk 1 L>c n<! , bttf 
cutf <Ebcbatft,m btt Dbtrj«djt ju ctfttrtn frftonbca, 
unbnlanaftbot, 53.91.98. 



pluriraos,etiam magni nominisJCtos, fedmale, 
fccuTe reperics 

Prxcerea & hoc tanquam certum pra:fuppo- 91 
no: qubd bannum a judice quopiam inferiore, 
ut in Elcc^oratu Saxonix a przfcclo , quaeftore, 
magiftratu oppidanot 6cc. irrogatum ad alias ci- 
vitates, pwfecluras &provincias Elcdoratus Sax. 
non extcndatur, ncc effeclum ibidemfortiatur: 
pcr tcxtum manifeftum in art. ia. Itb. f, ianbr. ibi : 
manmagnfttJianb nft tfnn:3(d>t lilxrwinbfa, lit 
ttntm atUJtrn ©trld>te. ubi glolE in verb. n a» 



\ 7 *S*W, alfignato poftea termino ad proba- m «»8 * & lbld ; S 1 ^ ^ « "*>» *»* 

tioncm lcgiumorum impcdimcntorum , rcoque * ^ "j 7J\ U > [' iM * v - »• *' lbi : ^ 

banmto fecundum formam prxfcnptam ciuto, nia 9 midjfntt©frt.cftungntfmanbintlnem aRbetii 

fi ultcrius in contumaaa is perfevcrct, ftatim ®« ,d >" Wnben; btnn fo man efntn IRHMI aBc- 

cxccutiveinbannumfuperiusfeupoftcriusdeda- «*g niff Der 33trff flung , baftfn 

ratur, Petr.Theodor. &Matth.Colcr. d.L ChiL * , wrfolgtn m6d;fe, fo ttart flfa. 

ttOU Mf feo. Paul. Matth. Wchner. 1» ^ ^* 1 - " ' Matth - Co,cr - **' ■ ^ Ma « h ' 



verb. 2ldir. 

00 Hnttformmlibm : Jkt§ Slnflaatt anatffoflttn Wfflfn ftb 
ati ungtborjamtn auflcnblcibtnd, but ouf btt Dbtf 
*\d)t frflanbtnunbtrlanflrtf>ati btromtgtn numntbc 
Abtr bit ooriflt m Sttdjt crf anntc unb trganarnt y$tv 
Crflirutiati barirnif^nafffagttr auibtmgrifbm in 
Unftitbtn afftnt, aud) manniali(hmmttibmc(Stmrin; 
fcbafft m babtn ccrbotcn/ unb ftin itib binntn fta> 
ffaatret iprincroalei ftcndjtcn it&trman trlaubrttton 
om; anaeflaatfnU &>tt, ttib unb «utj), aW an» 
rudjtig, 9ifd)t«unb grttbilofi Ofrtbtilrt, unbitbcr* 
man an aBtnDrtfn mt^fr il>n ptinncbju flafltn^Ofr.' 
jtattrt unb nacbgclafTtn.unb angtffagtcralfburtbauf 



Berlich. P.j, Conft.p. n.a. ubirecliftlmcftatuit, 9J 
hoc per Confi. Ei 47. P. a. ncutiquam corre&um, 
nac aliud in terris Ele<ftoratus Sax. inrroduclum 
«iTc; fiquidcm//74Cff»/!. difertisverbisdcrelega- 
tione loquirur, ex qua ad profcriptioncm & ban* 
num juris Saxon. nihil infcrendum, maximc, quia 
conftiturionesftatutarix ad alium cafum noncx- 
prcdiim haud trahi, fcd ftriftc intelligi debent, ita> 
ur,quanmmfieripotcft,juscommune minuscor- 
rigarur,Andr.Tiraqueli.<^ iegtb. tonnub. gloff. a. 
$h*J. fofipr. 

Quibus prxmiifis, utf iusquc banni Saxonid 94 
«rTcclum,cx ipfa bannifbrmula inFJcdoraliSax. £Lt- 



cttfc^afftin bu Dbcr53fd)t ttircflidjtn trflArtti |bl> 

SSSSEiMb3S aud, barauf &urd)6fT«itfo «fTcaum, ex .pfa banni formu a m Elcdorah Sax, MJ'M' 
cbtnMnfcbwgiueprau, bcrglti^tn jum ^jf, €fltr Scabinatu ufitata colligere, haud dithcile criti ^J" 9? 
nnb ©djlcUi, an nstUbtn Drten t r Swgcflagftr itttor nam quod ad bannum primum five fimplextble 2 TqT 

tn ' %&) attinet; ctfiinejusdem eftedibus imerv i. 
pretes jurisSax.mirevaricnt,ac non paucihoccc ftroSsxt- 
bannumleuprofcriptioricmcum verobannolra- ' ; " 6? 
perialiacStatuuralmpcrn confundant, urvelex- 
inde liquet; quod hoc raodo bannitura non ic- 



burd) cfftmlldK Edidm eitirtt unb gc laCcn 
ftbcrman mtifcirtt, funb unb ju wffjht grtban ttfrb/ 

S8.SX.ffi. 

Vtrfm eoran an Siicbttt unb «SdjopiKrt , m. jmk 

A. litt. 

89 Hzcque forma proceflus, tam banni fuperio- 

ris, quam primi ac fimplicis, 6ft Obct»unb Unf Ct« cus ac violatorcm pacis publior in bannum Impc- 

adjty inEle<ftoraliSax.Scabinamobfervarifolett riale declararum a quovis impune ocddi pofli 

qifem <Sc ufus, atque practica foriSaxonici com- exiftimcnr, Chil. £onfg m tr. bann. tit. Urfhcl 

raunitcr appc»baviu Quod fi vcro drca haoc bcc Htys ^tflacung. Matth.Cole/. P. 1, dec.tog. 

Oe } n. i. 
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jt.i.Paul.Matth.Wchncr.f»fr.o^p.verb.'Jd)t. Scd ut maximeverumfit,uticerte veriiTimum muAt*tiam 

in vcrb. ttnb fcm itib unb iebcM. !C. Pctr. Thcodor. eft, bannitum habcri pro convicto ; attamen hoc / cmftffm 

in colltg. crim. diff. ult. tb. 4. lit. A. Chriftoph. Zo- non fit,nifi pneliimptive & fiftione juris,qux hanc & ctnhOm 

kci.i» dddtt. fjoff. Germ. ad Art.jg. verb. Meaudj pcenam contumaciar. introduxit. Ex taliautem tof 

^afjt unb 3ag.:c. L 1. ianbr. ( fed quam rcCte pracfumptionc ncmo unquam ad panam mortis nonfil 

hoc, dcmonftrabitur poftca ti. iji.) Attamcn fi condcmnaripotcft,r. X.dtprsjumpt.c.2. 

verum fatcrilicct, banni hujus primi non nifi uni- X. dt tonftff.t. tum tontttmAcia. dt bsrtt. m 6. Etfi 

cus illccffedtusexiftit: Quod icilicctita bantii- ciuminlcvioribusdchdtisrcus ex pnefumptioni- 

„tus in contumaciam, habeaturpro con- busarbitrancpuniriqueat.licetconfcflusautcon- 

"feiTo & convifto, ita ut in territorio vidu* non fic,Jac.Menoch ^ 

17 . . . 1 - ot. £7 0«. 07.HippoIyt.dcMarli l.ml. t.§. 2.9.24. 

„bann.enns a quohbet tanquam de cn- ^j^fj^ cW,yfc. Jof.Mafcard Jp*Z. 

„mmeconvi«ftuscapi & executiom ,u- J]^„j. l22i .„ J0 J /e ^ Longc tamcJ, alitcr 10* 

„dicis banmenus tradi queat, per glofl. ws f t m grav i or ibus dcliclis, pro qmbus 

Lat. m ttrt. aj. bb. 2. ionbr. Ut. B. & glofl. Gcrm. mort i s f tJ pplicium non nifi plcnis probationibus 

tnart. 24. bb.j. ianor. verb. man mag nlemanb. con viclo aut confcftb imponcndum eft, utiprobat 

in verb. In weldjem (Seriebfe Me H<t)t elnen binbe drt , 22 . Ord.tnm. invcrb. ca tft aucb jh metcfen, 

ebcr ntebf. c* paulo poft: bafj nwn elmnSnctnn bafinicmanb auf elnlgcrleo Jnjelgung, 2lrgwobn, 

In dnem anbrrn ©cricbf nnlt Oer 2lcbt , fo rn off 2Bar}r}ftd)en oberCerfcacbf^n pclnlldjcr©traffe fofl 

fcm ®e rltbfe uber ibn crgangen, nfdjt ubfrwlnbro wn ,rt Jellef werben. & in fin. fou* lemano \u pelnlt* 

06 mag. :c. Undc & bannum in jurc Sax. vocacur ^ cr @ fra ff e t> CT trrf heilef werbcn \ 0a6 muf aue cl» 

quandoquc SBerotftung. gloiH Gcrm. m art. jg. flcncm <% ( t ^ ^00^^ gefc^cijcn , une 

bb. 1. innor. n. 2. ibi: eine 3d)f ift dne Q5ew* n fd)( au« Q3ermuthungeber2lnjic|gcn. ubi Matth. 

ffung. JC. quia ex banni dcclaratione bannitus Stephan. Jul. Cl.u.m/>nitf. §.«//. fu.20. n.6._ 

ic crimine convincitur ; qnamvis enim alias f^uarc bjnmrum pccna mortis haudquaqium k>j 

ncmo juthcc irrcquifito dclinqucntem capcrc, nec a fH c icndum cflc, dixerim, priustjuam vcris ac ph> 

cundcmabsquc pratftita cautionc incarccrari fa> n is probationibus dc cnmine convichis aut con- 

cerc, velaccuCirccjueat, utiprobarur *rr. 12. ij.ti f c {[ us f uerit> ChiL^nig, d. tit. ton0er3lcbf ctet 

14. Ord. trtm. ubi Matth. Stephan. m not. Matth. g5 trw ftungc. $. un& Ole iScrfeffung. verb. tpirOCC 

Wefenb. tmf.tf. Mod. Piftor. vol. 2. tonftl.j*. n. 7 . ^ {n ocr m(r begnff en, fo muf blc 

Joh. Fichard. vol. 2. conf. ,29. n.i.&a. attamen l| r f at f, f/ baram er bef lapet Ift, berocifet wrrOen. if. 

bannirum dcprchenfum, ccu de criminc publicc j 0 i, Schncidw. in tit. Ufl dt ufucttp. rubr. tjuodjunt 

convictum, capcrc & in judicium pcrtrahcrc, fpettts prtfcript. n. 4f^"' 

ommbuslicet. nc q U j s p Utctt cffcclum bannimcntipro- 104 

„ Qua: & propria ac genuina contumacii pccna ptcrca f ru i traneurn , rcum cx C o foJo indiuo, 

dt, ut fcilicct pro confeflb & conviclo contumax q UO j bannitus ruerit, tormcntis fubjicicndum, ac 

habcamr,*. dtctrntmus.j. q. 9 . c.t. de dolo cT con- confcftloncm qua:flionibus cxtorqucndam cflc, 

tum. m 6. Hippolyt. deMarfil. in pmtl. crm. $. ex ifti m0) \ic Ct a h ai f 0 | a f ug ., a J ton uram fufli- 

poJlqitAm. n.jy. Quin autcm con viclus absque clcns i n dicium non pri-bcat, art. 25. jund. 4rt. 27. 

periculocapi&incarccrari qucat,dubiumvix cs- Q r ^ Carol. 

le potcft. Hottjmt ipfum pnbdt rtjh*nf*m Scdhtn. dttnm JMk 10} 

xj cc jo. r ^ . e li-i. Ccldic. Dirweil Oer wfanaene L. F. in fdxirffer %m 

f8 Huncx 1 uccffcaum&tis.nnuitform g C ,bamiterauf Hitfer wriarf Uribd aawnpm roor. 

ni fimphcu m StAbtiittttEltUomh Sax. ufitata, qua ^ brfant unO au^efast , ba^ er £iiuon ^OaiUcm 

dc pacc in guerram bannitus ponitur, wirb auf ton i\uitci tvicf) cntkibct, orrenxgcn rr Oenn bicbeoor 

bem grteoen in UnfrtcOen gefe^ef. quorum ver» aUbcreU Kt 0ie9W)t erfldret worben: 6o wirt 

borumfcnfushiceflcvidetur,utinpofterumban- &™ *Wt^ t fiS ' 

■ c c f ,. r . Icrn, bcqanaflten unD bcfaniUrn €nrlcibuna i wofcme 

aitusnonamphusfitfccurus, fed inqiuctationem ^ ggJJ au f feinm. octbanen fdcfcnittm§ oor 

ac capturam fcmpcr cum mctuerc oportcat, ©ericbte fTeorciQig oerbarrm, ooer bei fcmften , »ie 

QuamexpUcationcm quoque.verba fubfequenna ted/t.uberroitfen »irb;b«nn)iebenmt mitoemCBdjwettit 

probam: wt^aucbmdnma;icboi,focnceTijfr»f^. tomSeben jum 2oCc aefrrcjffct, n.ApHL 

«»«»unoa5otmdfilgfdf unfcrworffcn, mlf u>me©c. tJLm%* .r.—^/— ™ m* s-ul .j^r o~g 

mtinfcbafTfiubabenncrbofen, and, fdnielb in eu. 'T& Zs^f^^ ****' 

rcn ©ericbtcn leocrrnan erlanbct. quibus verbis Cniiritur/Jc*»^, sn bAnnim 4 fcntf bot 106 

haudquaquamfaculras concedirur banntrum oc- fi Ubemre pofftt ,Ji innocentum ftumprobAre P&fJ&+~*& 

cidendi, uti quidam arbitranmr, fed venia folum- auod aifirmaudum, pcr text. in Art. 4. U. ionbf. 

modo datur capiendi & in carcerandi reum, addi- io i : nxr |Td) «10 oer 21 *t iicben Wili, 6em foB bcr tZZTmt 

u prohibitionc, nc quts eum occultet , aut alio yt^t ^ricbc wircfrn ©orjufommen, ba man C6 f> ZJe iL» 

qutvis modo opcm & auxihum vei alimenta flJi BCf ^j^ben bttffltt. Art.jS. §.fn. / /. iawbr. Nam lQ7 

prjrilct,4^. 2,\ hb.j. ianbr. p cr bannimentum ncmo dcfcnfionem pcrdit, n pofi? 

00 Quaerirur hinc primo* fi tafirer bannicus in ChiJ.^nig^ d.ttt. von b<rHd)t ober Q3en>eftuwg. 

J^9. Nmm provinci.i ju dicis bannicntis cnpi.uur, utrumjUttm $. nxr <\id) nun alfo. Matth.Colcr. P.i. det.iof.n. 

MmM ttd pccnam mortis coadrmnan, & 'fententtA execsttut- f*. & fiqq. hxccjue exemptio juramento banni- 

d 'P Te > ltn f M „, mandjn qucat , ctiamfi de crimtne tonfefftt attt ti ficri deber, Mollcr. lib. t.femtfl. 24. Chil. JtAntg/ - 

100 eertvifius nonfit? R.inoncm dubitandi prxhct, d.l, ubiformulamliancponit: J^errS^idjfer/Wei» 

tmprtMm. q U od fecundum pnrdidta bannimenti crTccJus fir, ftr ^err, icb Wn auf^hiregen beo - N. vcrmfDnicn 

asjudicM utreus habeawrproconreflo&con\'i<ao, cuip«: penillcbfn^lilgfrfl^ vor cudj unb eucrem (5crfcbte 

P rocu ^ did>io irrogari poflit,glcn'! mmt. 4j. Lr. J» llnrectff cerflagef unO »cn>efief , oarinnen WiO 

dtm»*n ~ i»»** ■ id)ntd)( hmgcr fepn, ulff mlrCSDtf ftelfff imb fctn 

r;eaige« 



Digitized by Google 



De Bamo y ejusque pnceffu. <*Q~ 

$c(Kg($ (EtUtigfHltm; ubi porro addit : Hoc «tft. Etutloquitur glo£ germ. htitrt.jg.lrt&.bk autf) 
«nw«,fcilicct^ar<oite»lfl tch, ic. rcfuit jurttme*. 3«hr unb $ a 8/ K ' uk - '■ ianbr» macbt etafDbrracbf 
fum , txtm a foQ ntchf frhroercii , Mfi c r mlt Un* d« «efmtocrung ittet btc aBtjiung. & glofl: m 
fdjulO InMe 3w«ber33c(luti9 fctrimen feo/ fbn< /»*. 7/. verb. fiet)ct crfetne 214)f. ianbr» ibii 
btrntojjeraus ber 2td)t \i\)n, uitt> fcine itn|'d?ulo ©lcteScmaunglnfclcbi^cteflScllungljiitftbatiu, 
Oarthun wofle, <rr,r;. ubi giofl". Mk. j. iaubt. tjafi cinem bit flBcftung jcmebcm furcbtf» unb 
108 Quicunqueergo fc cxcmptum bannimcnto, Sc frhtvcrerfft.lt.' ■ "■- * 

irmoccnuamfuampurgatamcupit,tnitteredebet IncotamcnhicdFe&us a primi banni effecm H| 
rujnciumadjudicem.&pereumcomprecarilitc- diftert. PrtW,quodhocr»nnumfuj>criusextcn* 
cas fidvi conductus,& ad juramenrumfc oflfecre. ditur ad toramprovinciamdonuni ujperiorisjita» 
'<^opraeiiko,bannonatimcxemptusccnfetur,dc "~ur bannirus «x praefecmra aiiqua Elcctorali «x 
procellus ordinarius inftitucndus eft. Chii.jfd* ' totoEJcdoratu bannuushabcatur. Hocqucaft, 
n|g4/. Matth. Colcr. d.dtt. tog. ».66. cT multk quoddichSax. <g* u>ire tym fdnietb y (2tye tmo 
/«9«7 . ubi latifllme hoc dccJarat. <0ut, (Eiqcn uno i efcen burci/e" ganQt iXettb t>trtt)c(« 

*oo Salvoautcmconduauajudice impecrato, ca- 4cf/gloiL4r/^./ri.i.la«or.».^. «y 
verc dcbct bannitus, datis fidcjuflbribus in «er- ^a/.ubiglofl:^. ibi vcrba (aan*}i)W$>d«- 
tam fummam pecunise , de ftando liti usqttc ad .notant provinciam Domini fupcrioris, PauL 
fententiamdchnitivam. Quod fi poftea nihilo- ^rch.Wehn. obftrv. verb* Xd)fi Quod 114 

mfrtus connirnax fuenr, non tantum judici pccna ■ tum dcmum verum cft, 6 talc bannimcntum do- 
pccuniaria pcr fidefuflbres luitur, fed ctiam ulrc- . mino fuperiori denuncietur, utcommuniter ficri 
rius contra ipiurn 'proceditur , ad fententiam re- «'- folct. Quod fi hoc non fiat, baonum fuperius «x* 

■ traterritorium judicis bannientis nuliatcnus ad 
provinciam toum Domini fupcrioris exwndi- 
tur, Manh. Coler. P. 1. dtc.ttg. ».jg. (f 6t\ 

Secundo, contra deciaratum in fuperius ban- ttj 
num,ubiquc iocorum criminaliteragi potcftad 
pcenam ultimi fuppiicii , uti vcrba habcnt formu- 
lachujus banni: Unb jtbcrman an «HenDrfcnwi* . 
btc tf^n pttnticb ju flaam »er|tatr«t,unb nad)atta(Jen 
toixtf» Dummodo, profcripto negantc proicri-» ' 
ptionem, carccrarifacicnsoftendatliteras banni- 
menti, priusquam capiarur Jvl atth. Coi. d. dtc iog. 
tntm.61. . _ 

Altbb. bannihujus effeclus, exiitimationem tttf 
banniti conccmit: fiquidem hoc bannum; fupc- 
rius, oleDbcr adK/ infetruamirrogat. £tfi tnim 



cundi & ftipcrioris banni, *«.f. §. %mi)?t ficb 
ober efn OTann. iibi glofT IA. 2. tantr. Matth. 
' toler. d:M. r tog. n. /f.Tetr. ThCodor. ht toBtg. 
trim. dtjp. uh. •i6:-lf. //>. A . 
«• Jcmd»j*n Hfh kkmnUim * b*m* fi tximtre pffi , rt- 
^mt*rimtSuM*tt^<x\}i ©attttn, 9f unauifcben etatn 
un6 ta!io<3vicbtct ju (£l|tntxr$ y kifu frrmti**,: 



-n . 

5U<Jibru:'.^.ii\.6oonart8ctiai]Un c*. o. jVitcroem.fcaf? 

btr diigcfiattc^t^^roc^ jroijebcu tbm unD 3JnflAi 
gtmfid) {jernptt.unb barinncn ctfMtttyht 

irvf m\t t\\ «i fu d) t unt> ^nftcn anacfubttt roortxn, \>a% 
crftdjnemitdKn au^ finSidit uno S3ftccitun3 ju|i« 
btn,u bfcniflhtfcbulbjuwranuDorttn brttdn, unb 
swfcblojfcn, ujfamrot pongtn ^<^cn juacjvbirfct x. 
2>. ©. 2B- ©a -"tafltflagtcr ficb cnCIict>-n crfldren 
' : wurof/ba^crnitbtlansier in oer 5WK ht> n / fonocrn flcb 
tnoct ^crfonaftieaen/OfdtKfcbtni auSrwirtcn, aud) 
roaemnift^erfaniit^Dultenunoltibcn, uno alfaau^ 
brr&bt, baruucncr wnt;cilct, ftrj> tPicOer rotrcf cn 
mltti ©«Ijattefrjicboaburcb, rocnn crfolcbcn <£pb 
(eiWtdVn getetftet , auibcr Sta^tgcroircfrt, unbgejo? 
gcn.tmbwurDc bftnnarb/ ciufQinflogcri r>ftnlicbc»r> 
bobmtiTIaac, mitjciacr rcdjtttcbfn 3iot jjourjft , uno 
OMUl cr jonflen ju feiner UnfH)uto frinet ctnjurocnbcn 
^at/buliaacboretunDjudelallfii/bariu tymt ocun 6a< 
flcbctcne ricbcrc (Selett mttaetbetlct roirb/ unb craet>et 
«fjbcnn barauf te bcr ead;e fcnitr roa^ rtdjt i|f , % 
9i.5E3. M.Nof,A.t<i4. 



ItS 

ftm b»nm 
frftrimru, 
bCTDbCtt' 
tUtft,fli4- 



Hactenus dc cftectu banni primi fcutnfcrio- 
risacfimpJicisj Supcrioris vero ac fccundi ban- 
ni,0CT Dberaobf, triplex exiftit cffedus.: Prout ex 
tormuia hujus banni mElccforaliSax.Scabinacu 
uficata patet: Datuincn ubtr bk worigc Hd)te> 
™fit erfldrung^geflaflter» (gfijf/ lctb unb @ut ulo an- 
rtcfatig^iXed^t^unbSritb-loij twtijtitti/ uub jebcr* 
man an aflcn Drttn wibct ibn printicb ju ftaflen 
tKriktfcf , MnfinatAgclaffcn n»*b. Ex eo «nim, 
quodperhocbannumcorpn», «urtimatio «tbo- 
rra banniri afSciuntur , tripk» quoque provenit 
cjusderneflfectusi. 

Primus banniti oorpus Concernit, cV cumcffe- 
c\u banni ptimi ferc comrhuhis eft, acrnco confi- 
! ftit, quod wnnJtus pro confcfto & convifto ha- 
-* beotur, Sc a quollbet tanquani convielus capi, 6t 



nt 



. primo quoque vci fimplici banno notati fama 
apud bonoj viros gravctur j atcamcn non ftatim 
. isinfamiscfltcicurt fiart. w i. vtrhtut. C, ek tjuibt 
tttuf.ittfdtn. irr. glcttT. t» i.fia. & dt ttquir. reit, & 
glofl". aB«td)b.4«. j. S«d fccundo annoratus, &: 
profcriptw incurrit infamiam, glofli w /. fifi. C*d. 
tit. Idqucipfumcftiq uod Saxo dicit; SJian »cr» 
tbtitet (hin i£d)t unb SXcdjt, hoc cft, fcin ie* , <St)r 
ttn>@Ut/pertext.ianbt.^.f.<(r/.y;.t*/r. tf fin, 
Matth. Colcr. P. t. dtc. leg. m.gj. lis*. 

Tertius ctTectus in confifcationebonorum «7 
confiftit. De jure cnimSax. fecundo annptatus S^Jii An 
u boiu etiam pcrdit, caquc fifco ccdunt. Qjjo rtm b *** 
. verbahxcb^nnifijpcriorisrcipiciunt: 99Qirb 2n* 
gcHagfeju} @uf Oic4t»unbSrieb-lofi «Wijciicf. 
Matth. Colcr. P. 1. dtc. tog. » j+. 11 
De quo tamen non immcrito dubitarc qUis 118 
pofict, ob text. in arung. Ord.trim.Cttr. verb. mtmtedit 
I«jw,«neflicbcnDrtcn/foctnUbctit ( -atcr auffcrbolb A 4 '** 411 
bce i«jlcr« unfer bcktbjgfai uftajtf?4t, obcr fonfl 
in onbcrn 3dOm icib unb @ut nidjt bertoitcff/ 
. wmtebaiium^obc gfjlrafff wcrben/ SDdb unb 
Jti»bcranq8<tfci.@t«b/ anbbai @ur bemJr)emi 
|ugcn»it(en, ic ubi caflantur confuetudines con- 
fifeandi bona damnatorum, nifi in crimine latiatf 



rim kecU- 



Majeftatis, ccaliis, pro quibus jura communia) 
trah»pofiit.Etfinam- han«pocnam ipccialiter imponuut. Et iicct tcx- 
• qucpritnoiiannDriotatusvJt^kc^ pcircuki v tus«llevide«tur abrogare tanrum confuctudines, 
cxponatur, ut ex antca diclis manrfcftum eftl at- quafi fcil. fecus fit in ftatutis,^ l.fiidn». 7. C<de 
tame^baimumhoc wpermsrufpicionem ex iku foditta. ^txamen rubrica cc nigriim gencrahter 
ferara co^utnacia magii auget, atque battrfttum cxiricepta funt,c1c loquuntur boni ?Wtj1braucj>unfi 
r fortiusa^vat,&decrirrurte biftn UttlKrttUnfjtiflcn @errof)rt(?rtffB I quocun- 

v fX W« tprtgf SDcftung noth f)4ft«r bfrVfffcf Wfrb, fiw «ni^ocuo^nano, five AatuMrio, 
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«nfcblagjueoratt, Wglri^m tttra J>off, €ger tm» 
CBc&Jctf}, on nxldjcn Drtcn 31n«cflaattt juoor bura) 
iffcntUct)« Edta* tithtt anb gflabm, tcocrraan nen/ia. 
rrt, lunt) unb ju twficn gctban roorbm ; unb etT tft 
vorcnncltrtfr s. G. 14.(1. 1 3. ar. ?. $f. fo t»n (ctncm 
SSatcrf bctl ibm ncd) gfbitbrm , fo reobl 1 5. fL 3. unt» 
rtrt balbm <Pf. £D?uttciilHiL fo bcn ftintn ©ffdjroiftnn 
auegcff$rt recrbtn,unb ui turcn (3f rtdjtra ficbmb oer» 
bhebnt , {u forbern bc rtcbttget jjerof ftn. ©oldxn fcctf 
fl<ad)tigcn£C.9fnfau' (ctjbibr m cud) junfbramun» 
oe nff Ibe n }u ntilbr n<3adxn an jurottibm bcbacbtx. 60 
tfl fud) oafff Ibf , rortl fc»n&rrit4> ot r ©fdd)tigtt Durd) eie 
Dbcracbt, Oartnnm tr wrtbfilttun&erflarrt, nad) 
San^ubliayn (Sadjftfdjcn Siecbira, unb flcmctnm 
RBabnun&6djlug trrffibm 3tr4tfc£<tm, pgleia) 
aud) t< wtr Qiutfr ftd) tMtfufttg gcmacbr, |u Ujun unb ut 
SBfrcfc ju ndjtcn unbmoramcn , uno mag md) bieritti 
ttrnDon ertj 6tad)tigten *rui*rtt bf»IanC-tg<r OBeife 
mdjtvSinbaltgrtbanrofr&cn, «&\K.Si3. 9ln<fe 
QSaeoorff^.^.A,^. 

Cumgranotamenfalishanc difpofirioncm ju- 116 
ris Saxonici accipi volo. Prmo, ut a confifcarione 
bonorum cxcipiatur lcgiuraa, quz dcberurban- 
niti liberis, ncc nnn portio ftatutaria , 
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fintmtrodu&a , quod probant verba fcqucnria: 
on ctlidjcn (gnota gcfjalxra werben: In qno 
ipia Sanctio Carolma convenit cum jureAuthcn- 
ticorum, m Autb. bon* tUmnjtor. C. dt bon. ds- 
mnot. ubi dicitur: Botu tUmtuuorvm non fitmt 
bttro jmdiabiu , MU corum ojjutu l nttpit fttuntban 
Itgtt vttttts fijio jfflittauur. Unde fequitur,ne 
quidem Banno fccundo notatos hodie bona fua 
amittere. 

uo Ar, quo minusin hanc lentenriam deicendam, 
moventme verba clara ac raanircfta jurisSax. m 
mt. 3B. i. 1. ianbr. m fr, ibi : bie ^aijr unb 3«g 
tn b<s 3\e fd)e » Hrbt feoit, Ofe urtljcllet man afler 
SKcCvfflofj, unbPcrftKlkftljnenthr^en un6lc> 
tjen. Unde probatum datur, ex difpofitione ju- 
risSax. aperta, bannum fupcrius bona auferrc 
bannito. Qua decifione eo usquc ftandura cft, 
donccdeabrogatione,vel contraha confuetudt- 
ne probetur, uti rcAiflime fentitMatth. Coler. 
P. i.dtt. tog. n.jo. &p. fecutus Chil. £onlg ttt. 
©cn bcr2(cf)f obfrSScrfeftungnjaa bif fep, S.vmb 
Ke Hdbt, jc gloiT. m *rt. 71. verb. jruljef rr fefne 

ad>f. hb.t. tan^r. in verb. aber natf) €iad)feji» « 00015 ****** lucratur, a^. Janbr. Lt. ttrt.ft. 
Ottcbf werHtfjren fie fhre ®ilret rrfd>f bale buro> ole CJul - ^*«<8 ■ F** wn Der %dbt ooer $8erf> 
Unfer^djf, fonoern atobenn afl, wenn flc ln bes P*t£ f. u»t> ble 3Icbf legef man, Matth. Coier. 
Wtld)«.iinbOl}er»2Icvf georadjf werten, Pctr. P.t.dtt.iog.n, S o. Petr.Thcod. mcoUtg.mm.difr. 
Theod. m toUtg. trmt. dtjfr, 10. tb. 6. lit. E. t0 - *b. J bt. E. ubi fententiam Witteberg. datasn 

W Nequc huic quicquam adverfatur Qrd. trmt. QuatftoriRochlic.&Senat.Geittenfiin caufa fu- 
itt art. zig. PrtterquMm enim, quod ibidem difer- puvi Gregorii ^enfd) en A. 1607. allegat : baf 21n. 
tis verbis excipiantur cafus, quibus bona conde- gcf lacjte r nuitnichr (n M'c Obcradjf |t| erfennen un t) 
snnatis firaul aufcruntur, m vtrb. auflerfjalb brtia» f«V n »"nnad) beffen ©iJfer ( ;eboo>, 6ag oaoon oef 
fters Unfet bt lelblgfen «Dfajf (I4f ,ober fbnftlii anOeni f» **<t berer v affe , ibre arbuljrllcbe Ugi. 
§4flen.K. ad quos cafus exceptqs de jure Sax. 'ww»ttnbbtm®e(bel)a«jenlge / fo Oetfelben nad> 
quoque bannura fuperiut haud ineptc referri btt Drfl 9SBlllrt|(|« ober befldnWgen ©ewotjnrjelf, 
potcft-, eorundem foluramodo bona confifcari tbtr aud) fn «OTangelung beref/ Ocrmoge CvMtfl 
prohibet Sandio Carolina , qui ad mortera jara @«d>f. Confiuwtiom gt btifjrtf , gefolgef rccrten) 
condcmnati funt, ut manifcfto liquet tx itrk. nl« fxm /"r/fp rjefmgefallen cenfifintn. 
Uib unb ©uf nfdjf t?crrctrrfcf, ir, tomicben jum Stamdo, hzc confifcatio bonorum inbanno m 

tn .^0«< ge \ha fff rocrbcn. Quod ipfum quoque juri iuperiori, (n ber 0 bcracbr J uc um habet,non ctiarn 
Sax. convcnit in ttrt. jt. U.t. ianbr. ibi: tvef *" ta 1 "» primo feu inleriori, in ber Untrradjf* 
s)urd) Urftjfl tiub 9!td)t fefnieben oerlcnret/ fettt Nam ^ e i ure Saxonico in bona fugitivorum, 
lted)ft<r (grbe ntntmf feln ©uf. Ex quo fane nii in- ptiusquam profcriprioni fubjiciantur, a u,t banniti 
fcrendum ad eos, qui in bannum fuperiusfunt dcciarcntur,icintali banno perfeverent pcr an- 
dedarati ; quippe qui nondura ad mortis pccnam num * dicm, non fevitur, fcd ipfi domini rema- 
fuht condemnati , ncquc ex eo folo, quod °* nt rerum fuarum,pcr teTt.mttrt.jf.mfr. bk. 
bannitifuerunr,mortis fupplicium incurrum. ^"^«^glolXai^/.^/././.ianbr.jB.y. invcrb. 

**l Paritcr & refpondcndum exiftimo adAuth. nad) eao)fen.9ied)f oerliercn fie tfjreSufer 

bot,A darnntitor. C. dtbtm. dttmnat. qust haudqua- "*cbt baiO burd) 6ie Unf tradjt, fonoem «lobenn erf?, 
quam indiftincle corrigit leges , confifcationem »<»«» f«« '« 61« Oberodjt gebradjf roerben. Manh. k 
bonorum decernentes , fed tantum ilias , quibus Coler. d. dtt, log. n. 24. , 
inruitu delidi tacite una cum pccna mortis vcl dc- ^ e eonfuetudine tamen bona fugitivorum an- u| 
portationis, in confequcntiam bona etiam da» «o"nt"judkiahtcr,&aiftodiuntux,etiam antc 

**i mnato adimebanrur, roenn finrm beneoettO bet declarationem primi banni: ne fcilicet fiicus, 
ieibeoMntO ieben»v@fraffe jugleid) aud) fefnc ©u» bannum fuperius cxpeftans, defraudari, ck confi- 
ter eingeiOgen WOroett. Non vcro eas leges, quai fcatio bon orump er diftraclionern eludi queat. 
in cafibus fineularibus, exprefle & in fpecie vel trtutfiifnm prmumcistmm atmint gegen DtU , an JXidj< uo 



confifcationem folam , vel cum alia pccna eam 
imponunr,Jul.CIar. tn fralJ.^ult. qu. 7 s. m fr. 
Petr. Heig. P. 2. tpt.jj. m.ft. Quare cum in foro 
Sax. cx fpeciali jur.Sax.difpofltione bannum fu- 
periut confifcationiseffeclfumhabeat, acquidem, 
eo cafu , quo mortis poena nondnm per fenten- 
tiam reo impofita fuit| utique ex d. Autb. bons 
dttmnator. hanciententiamnon infringi, quivif 



tT i* promumdsmUo /itmti fmrrmmt EL Sux. StjUimi, 



tfr ( fianfm oTitfcbmj <3o wrrb ntraraebr»iber ben 
ShtcWigmbfr gftci^nftcfje 0(d)ts^rc<e# blflifl aqgc* 
flcart, er batuut breper^frrraJanben Curcblfffinlu 
dx n 3lnfd;Iag unb EdkQs amtt unb aefabeo, unb wirO 
wajeid) aua) mif Jtmmt+tion unb auf}<id)nra bti 
«facbrtgf n ©uter, auf mf r «nbaftm, gjermogf £apf<r 
Carltfbrt r.unb.bffj bftligm Stim. Didcv* pfinltdxs 
Certd>tt(;Drbr»na oerfabrra, (bfd)e unoerrucft ir? 
jebubrltdjc ^rroabninggmcmmm.unb u)me I 
tefft, todff ir" 

M.Amg. A.iSu, 
h. di rmmfi C.K.SS. M. JuL A. tijt. 



m b. m. TfrmJmtu $ <!lngrflag<fr s G. anf unfer - Eft l u « con ^«"onis >jus in banno fupc tjo 
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^ De Banno ijusque proceff*. 297 , 

ftt text. ia drtt jg. §. /£*, /. h idnbt. ubi dicirur : nlri paflus fucritjtb ipfo tttagiirratu motfavtm^ ' 

tocr 3«|?r unO $acj iit be$0{eld)cl 2(ebt,(ft, trttb lf)me affici nequit } triulro minus privato cuipiam ipfum 

nad) ber Wftft rilet tvrrb gcbf tinb ^fdjf, Occidere cdhcedendum erir. Atoui cerajBmu& 

OU0 bc r Hd)t mog cr ftd) bcnnocb roofjl jfcfjcn, fb boi$ eft » etiamfi bannitus capiatur, pcena tamea m«t*' 

lr)m mir tXt3ld)f frin anocr fHnen *rib ncfjttten trtag J tis plecfi tum Kaad pofle, antequam de crimine* 

(n fc(n 9tcd}tabcr fan cr nldjt fommen. Matth. Co- ob quod in bannum dcdaratus eft, convi£tus aut 

ier. />. /. det. idg. n. 6j. Chil. .Sb" nfjj <& /7/. OOn 6ct confeflus fuerit : prOut quocidie practicatur , & 

H<t>t ober SJtrfcJtung. $. unb bfc 93crfcflung. fupra probamm n. toj. Chil. jRflnJo, 

S it tf** Deniquehoclocoquxriruri 4*quk bxmitum tit. t>on betBdjt obcc $8ettcftttng. $. unb bfeQSer» 

jii iw^ *ritff« /w^r ? Quod affirmare Videntur teftuttg» quare nec privato cuipiam haxpotcftas ty 

tum tmsm- D</, communiter, poncntcs fbrmulam banni et< tribuendacft ; maxime cum per id adimeturde* 

nt oecukrt iam primi fcu infcrioris, bft Unferadjf, hancce: ftnfio& dcdudtio innoccntiae, quse nec bannito 

13* £erort>ea,en er (n bie 2ld)f unb ©erfeflung etf 14* denegari dcbct, juxta tradita Matth. Col. P. t. det. 

i»fi f tef, au0 bem^ricben (n Unfricbcn gcfetjct, jrin ielb »#. *»• ^»» effeqq. chil - Sfalg i.n/. von ber2lcbt 

unb icben, toie rinc* SOogels in ber tufft, lebcrmaii ober 33er»ef?ung. $. rner fta> nun alfo. tc. 

gcmefn, unb in bcnfelben ©frtcbfcn erlaubef rolrb/ Tertti accedie quoquc textus juris Saxon. in \\% 

ba|1 er of)ne dHe ^fraffe enfleibcf , unb nom M>en *». jg. I. 1. ianbr» vetb. fo bag if)m mlt ber 2fcf)t 

mdgejum^obe gebracbr rocrc^en, unb ba^ fid) nie« niemanb felnen ie(b net)men mag. idemquc dicit 

manb an u)mt ©trgre(tjcn f6nnc. Chih AdnJg m glo(T.Germ. in art. 24. vcrb. man mag niemanb» 

tt. bdim. fub tit. Urtr)el unb (HrfldYung bet Hd)t. ttkj- tanbr. ibi : f(rfd)f6 fdmmctbafjer, ba^ We2fd)t 

Matth. Colcr. />. /. </Vr. /s/. 0. i. Pctr. Theodor. ntemanb frinen ieib net)men mag ( ts rocrbe benn mft 

h tollfg. crim. dijp. Uit. tbtf.4. iit. A. PauL Matth. bcm £R(d)ff r Unb fitbett ^Rdnnerit ubet it)n erroe (fet 

^chncr. «t /n»f7. o^w. vcrb. 3d)t. Zobel. in bag er bie?lj fl t/ um rwlcbet nxaen er ift wrffftef, 

dddit nd gloff. Gtrm. nrt. jo. vcrb. ble aud) 3afjr toorben gef rjan t)abe. tc. Si crgo pcr bannum iplum 

4 unb^ag.ic tib.l.Unbu quibusadftipulaturglod viraautcorpusnonadimitur bannito, uriquencC 

Germ. m *rt. 71. n.j tib. 1. iaubr. ibi : in rOtld)et hic ab aliquo impunc occidi poterit. 

3ld)f fo er^atjr unb^ag beljarrer, ncrfbtllct mau guarto fi bannitus jurcaquopiam prhMto tja 

tf)m feln lelb unb ®Utt). ex quibus verbis Zobel. occideretur, ficret hoc vel ob dclidum commis^ 

m4ddit.ibid.infcrti quod ulitcr bannitus vita:& fumjvel ob contumaciam, proptcr quam banni- 

fortunarum fuarum pcriculo fubjaceat, ita, ut tusfuic; atneutrum fufficitadexcufationemhu- 

quilibec libcram potcftatcm habcat, ipfius Virse jusfacti: nonillud, quiamomspctnadelinquen- 

pro libitu incommodandi,camquc vclpcnitusipfi ti non infligenda,antcquam confcftiisautconvi-' 

eripiendi, ubicunquc locorum, <k quandocunque clus eft, in rantum, ut nec tacita confcilio, tjualis 

iibitum fucrif. ex contumacia fugitivi forlan oriri potcft, futficiat 

ijj Scd absque dubio Doflow hi omncs, ut pace ad condemnationem, drt. 22. Ord. crim. Csr. ubi 

ipforumdixcrim,aliquidhumanipaflifucre,con- Matth.Stcph. Jul.Clar. m pmtl. §.«//. q.t. n. 16. 

fundentes fcilicet bannum Impeiialc &Statuum ncquc ob contumaciam bannitus moitc pimiri 

Impcrii , cum banno hocSaxonico , ad cocrcen- debet; quia tantum fupplicium dcliclum contu- 

dam fugitivorum rcorum contumaciam adinven- macix non mcretur, quippc alias eciam cuiv 

to i cm ncc etTcclus banni Imperiali5,dcquo Andr. tumax in caufa civili impunc poftit occidi : quo l 

G.ui. latiffime in L2.dep4c.pubL tractat,nec cjus ncmounquamdixeritautcogitaverit. 

narura &qualitasadapcaripoteft, ur ml unquam Qttmo dcnique juris expediti eft, quod in H° 

minus,acformulapra:didla,bannoSaxonicocon- bannum fupcrius dcclararus perdat fimul bona 

vemrc poftic. Nifiquis hanc mcncem ipfis affin- fua, utiantea piuribus demonftratum fuit ex «tt. 

gcrcvclic,ut lcilicct cuivis poteftacem occidcndi jg.t.i»iatAx.Oxi\.S(.txA%mtr.bAnnim.tit. toonott 

bannitum, opc & auxilio magiftratus ordinarii 21cbr ober iJJfTOf ff ung. §. Unbb(e3(d)f.Matth.Col. 

conccflcrint : quam tamcn cxplicationcm ncc P.i.dec.iog.n.yo. & fi. ex quo fatis evincitur,ban- 

verba corundcm patiuntur, ncc ipfimct hoc fcn- nitum, qua talcm, morris fupplicio haudaffici 

filfc videntur ; quamvis haud ncgem, vcrba gloiT. poflc, quia de jureSaxonico, omnis pccna tnoru» 

4rt. 71. n. f. Ub. 1. ianbr. (ocrtbctlct man (f)m ffin aaionem civilem & confifcationcm eicciudic uti 

itib unb ©urr)) aliosque textusjurisSax.inquibiis notiflimum cft, glofl". drt.jt. /. /. fanbr. 4tt.jf t 

hacc fandlio rcpetitur, de condcmnatione & cxC- n 4. L J. ianbr. Conft Et. 12. P. 4. ubi Dan. Moll. 

cutione judiciali accipienda eftc, qux Dodorcs ad & Reinh. Rofa. n. 7. Matth. Col. d. dtt. log. n.jf. 

vindictam 8c executionem privatam finiftre tra- Quod fiergo fecundoacfuperioribanno notatua 

xcrunt. impune occidi nequitj multo rninus primoac 

135 Quo minus autem communi huicDd.opi- fimplicibannoaffcclusjurcnecari poterit. 

moni adfcntiar, rationcs, opinor, fat pratgnantes £*M*dm«lmmttidmnft<>nd, Dn, Sc*l. gtam <$0tUletOt(| 141 

habeo j prmo namquc haud juris incogmtr cft,fin- ® m * , ^ flkw i ( J? af l ll >[ i n btn m f* 

.. r " . tr , ^ Drt(Jfirtfn,t30iin>rict)etrteurf fyaqtmtlttt, rofacnfrt» 

guhs nequaquam pcrmutendum cfle , quodper ne v SScrbrrcDmtct, nuf grfbrocbenee Urtbcf nnb Kccftt, 

magiftrammpublice ficri debet, l.nonefl fingntk. (tibie3ld)trofirrflicb crfl&rrn loifff n » obnunitobl be< 

17i.jf.de reg jur, licetergoconcedatur,bamutum ejcadjtiijrcn Stib bterborcb mAnrttijlicben in eUrenQei 

ultimum incurrere fupplicium & prenam magi- ritbttnerianbet»oiben,tc. (Sotftootffblcbrianberft 

ftrams | attamen ab hominc privato nullatcnus M ^ ^ 
u^, im :„a^»A, ^ . a* * Sr 1 — ©eocbtiaten tT CM*m,tmx. fte 



hscdhinfl.gcndaem: unde ncc .s, qui homtnertt inbendertcbfenbmfelbflt anfrejfen^ur Aafft |ubnni 

noxium intcrficir, pana carcf, /. dtvut.f. f. dd L. fl<rt , miO bcn ©eriebten eiryuanttoortcn Oe fuat fepn ; 

P0mp.dep4rrit.Ln §. t1tt.ff.4d L. Com. de fc. L (Wbt^atiafrffirileaber^unboljne^utbunberDbniiffif/ 

fi dduLtriunt. jg. §. Imptmor. g. ff. a d L. JuL dt Cauf Oen S$aU cr audj gieicb in bte Dber»ad)t erf laret 

*j«h 1 r«.,rhui * r tod twrben^ibn irmjubrmaen/ obet an letnera gebenficb 

4dult. L Gmtcbut 4. C. eott. DrrnrcirToi/ tft n «manb bcredjtiact/S3.t)i.SB. AfJ.7. 

ijo A<**^,fibannituiexeofolo,quodfeban- ^Jww^iiKnionoonw^ 1. 

*A*s UL " p p Quod 



Digitized by Google 



298 rdrt III. gusfl. CXLl 

Quod Jl tamen ejusmodi cafus aceidat, ut qurs rtfhdsQum tfi. j.ff. dt/nrt. Nic. Reufiier. L j. 4k* 

bannirum occidcrit, jurc hoc fibi iicuifle exifti- a. Guid. Pap. tonf.31. n, 24. Nic Bocr. dtt.iig. 

maju,quinralisapaeitthomiridiiordinariaexcm- ».//. Jul. Ciar. Ub.j.fent.ult, %.q.6o. n.tt.Aym. 

ic minori quodam fupplicio piecti debcat, Grav. tonf. 6. n. gp. maxime quoad pccnam miti- 144 

jltumambigo: cum & caufa injufta & bc- gandam , Ludolph. Schrad. in mifuL t. 16. Jac 

ftiaiis dclinqucntem a doio excufet, L igitnr. 1*. § . Schult. m dddit. ad Modtfi. Pifior. P.j. qnafi. 10+, 

& gentmhttr. 3. ff. dttsb, umf. L interomntt. 47, $. nnm. g. 




QJl ISTIO CXLI. 
An& quanto Tempore DeliBa Prafiribantttr? 

SUMMARIA. 



I. Mort dettnquentis extsnguitdcliSum. 
M. Noxiorum hartdes non ttnentur. 
j. Mers deunquentisnonprajuduat tonfifcationi bo- 
nornm. 

4, MuUla pecuniaria db baredibus deltnqutntu 
quando pojjit exiti ? 

5. Jntadavem dtUnqutntium quandoque animad- 



6. PrafcriptiotoUttdehclum, n. 7. 
g. Modofit prtfiriptutvittnnalu,n.p,to. 
11. gfupd flT verum tft m foro Saxonsco, n, 13.14. 
15.16. 

tx. Jn foro Saxon. bdbentur dua fpecies prafiriptio- 

nnm sn ctvilibm caufis. 
17* SententiaStab. Lipf. 

ig. Non minns inquifitieni, atque atcafattoni , fpjtio 
20. annorum prafcribitur ', n. 10. 20, 21. 22, 

93. SenteniiaStab.Lipf. 

24. Tempuspn 
num. 2j, 

26. 6)upd& verumrfim foroSax. 

»7. Explitatio Confi EtecJ.p. P.s.n.2g. 

»p. Judex extepttonem praftnptionit exofficiodtbtt 
fnppltre, ettamficrtmen reutconfiffut fuerit, bant- 
qtu exceptsonrm tpfemet non allegavmt , n. 31.32. 
33 H3S- 

$0. Profcriptiovitemnalu ipfo jurttoUit obhgationem 

ex deliSis. 
)6. Obfirvantia Stab.Lipf. 
37. Judexexteptionesareo tmufftt non debet fitpple. 

re; quandobotfaUtt, n.jg, 30. 

40. Adulttrium 
nalt. 

41. EtiammfbroSdx, 

42. Stntentia Scab.Upf. 

4$. Jn EleQomu atmen Saxon, prafiriptio quin- 
quennalit rtfiringitttr ad fimplex aduumum , n. 
44* 43* 

^JVirtia Cauiapcenxexecutioncmimpediens, 
1 eftMorsDelinquentis. Quxnonfolum 
•ccufationera & inquifitionem impcdit,fed &de- 
liftum ipfum cxtinguit, /. 6.ff. depubLjud. L lo.ff. 
adSC. Ttlrp. 1. 26 f. depttn. 1 3. §. ult. (fi. ip.ff de 
atcufat. CabalJ. rrfol.tr. taf.igp. ».2. & pcr morrcm 
reus cximitur foro j udicis, & efficittir de foro Dei, 
Scbaft. Medic. in tr. mort omnia fbhit. P. s. tonti. 2. 
1 (ftontl.it. Ncquc cnim iibcri&hxredesnoxio- 
. rumtenentur,/.^0.O7 s6 ff.de pecn, nequcalios, 
quam fuosrenentpcenxaurores,/./2w»«w. 22, C. 
depten. Jul. C!ar. l.j.fcnt. §. ult. q. g6.inpr. Projp. 
Farin. in pntl. trtm. 1. 1. tit. 1. q. 10. n 36. (fftqq. 

I Pcridtamcn nilpratjudicatur confifcationi 
bonorum, quac fi in dchtto coranuflb iocumha* 



'qS. 'Stuprum(f firnudtiopraftribtmiur etsam qum. 

qttennti fratio. 
47. Nen etumfatitfAclioprofiuptm iliatt. 
4g. RcffonfumStab.Lipfi 
49. Ntque incefitu ,n.jo. 
ji. Rtfkonfa Stab.Lipf. 
32. Nequettimma en»rmia& extept», 
33' Offat praftriptio . quando atctsfatordnte VtttB* 
nimn effluxnm quereiam movet y vel 1 
quirst. 

54. Maxime fi tondemnatio fubfequatur. 
//. Ant fi tontm abfentem pt 
56. Vel ftreutaufugiat. 
/7» Seatcnri.iSc.ib.Lipf. 
gg. lnjurtavtrbalet aunaS prtftripthne toiluntstr, 

59. Etiam m foro Sax. 

60. AQio civtlit ex dtlitlu dtfttndens dumt adan. 
nos 30. 

61. Prafcriptit vicennalu in dtbeiu tttrrit dt montnta 
inmonentttm, etiam tn foro Sax. n. 67. ig. 

62. JutSax.prafiriptiontbutfemptrditm addti,bot 
efi, fex bebdomadat, n. 63. 

64, Annus de jure Sax.ptrficitur fpdth 1 

fex btbdomadarum , n. 65. 
66. guihus bodie ddjictimtur tres diet, ut , 

foro Sax ftt fpattum unituanni^ 

rum (S trtum dserum. 

69. Senttntta Stab. Lipf. 

70. Potna ordtnaria anmitig 
ttmporitf n. 7 7.72. 

73. Varia dtfitntliones Dd. dc bdc quafiioue,n.74. 

7!-7 6 -77<7S- 
7Pf Explitatio l, 23.ff.de psn. n. go. gi. 
gs. SjU tcmporis diuturnttas panam non mitigat. 
gj. SententiaScab.Lipf. 
g4. Nifi alid tomurrai 

n.gj. 

g6. Sententia Scdb. Lspf. n. /7. 

bet, etiam poft mottem dclinquentis durat, ad 
hunc icii. efreclum, ut contra hxrcdes ad confilca* 
tionem bonorum, dcfrucluum inde perccpcorum 
agi pofllr, Jul. CJar. inpmd. §. ult. q.ji. n. 14. ubi 
Baj.w./a.flf//. Andr.Tiracj. adLfiunquam. verb. 
revertntur. n. 241. Ant. Gomcz. tem.3. var. ref. t. U 
n.7p.Cliud.Bau.pr.cr.reg.u6. Sicutinechoccf* a) 
ficit, quo minus raulfta pccuniaria reo impofita, 
defunciopofteailio, ab cjusdcmhxrcdibus exigi 
queat,Goracz.«'.<./. n.g2. quoddcprocedit,fiii» 
cum defundo fit contcftata, fuper deliclo civiliter 
intcntato,!. 26. fJeobltg. (SaUion. (S L i.fdt pnv, 
delttl. Qnin&incadavcrdeluiqucntiummortuo- j 
rum quandoque animadvetti pofle, tnhunc fc.S- 
nem,ut ab cjusmodi dcliclis ajii faciJius abftineanC 
&d«twcaj«ur > traduntPcuHcig./'.i q,j 7 , n.32^ 
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De DeliBorum 

Bald.ii»/.a. C.qustep.fdcppJf.Par. dc Put. mtr»a. 
jjmdic. verb. mortuut. n. i. Matth.Bcrl. P. 4. concLf. 
m.pp. Joh.Ge.Gcedel. in tr.dtwdg. (S venef. /. j. cit. 
n. 2j. JacMen Jeorbitr.jud. q .cdfu4 4. nuu& ftqq. 

6 Qux omnia latius fuerunt pcrtradau fupm 
qu. ui. quo ledtorem beucvolum rcmitto, & ad 
quartam Caufam, executionem poenx impedi- 
entem, appropero, qux eft PracfcriptioDelicli ; 
qnx non modo criminis poenam, fed&ipfumde- 
lifium, ac per confequens accufationem quoque 
& proccflum criminalem tollit, juxta communem 
omnium Dodorum opinionem, dc qua tcftantur 

\ Nic. Boer. dtc. 26. n. j. (S ftqq. Viv. in commun. 
opn Ub. 1. 9. dccufttio fitlfi. Hippol. de Marfil. conf. 
117. n. 40. Profp. Far. inpmx. cr. /. /. ///. /. q. /. n. 6f. 
mtq. 10. n. 1. Jul.CIar. m pmtl. §. ult. q.fi. inpr. 
Gigas dtcrim. Uf, mdjefi. hb. 1. tit. quabter m crim. 
Ufmajefi.proted. q. 14. (S q. tp. Burfat. vol. 2. conf. 

7 uj. n. 14J. Quam adeo veram exiftimat Ancha. 
&Roch.dcCurt, ut judcxreumlegituna prxfcri- 
ptione tutum condemnam decapitari debeat, fi 

L ipfe eundcm decapitari fcccrit, in c.fin. ext. de con- 
fitet. quos & refert & fcquitur Parif. vol. 4. confipi. 
m.6.Sc poft cum Prolp. Far. d. qu. 10. n. l. 
S Hinc conftruo regulam : Qupd pcr prsc- 
fcriptionem vicennalem deliftum cxtin- 
guatur, reusque a pccna liberetur. 

9 Sicuti namquc a&ionibus civilibus ccrta 
prxfinitafunttcmpora, intraquxpoflWicinftitui, 
tit. I»fi dtperpet. (Stempor.4tlton.Uf1 puptUi. 6. §. 
ult. ff.de neg.gtfl. ita&incaufiscriminalibusccr- 
tumconftitutumcft tempus,quo clapfb deliclum 
extinguicur , ita, ut pcena ccflct, &|rcus ultcrius 

10 conveniri ncqucat. Quod tcmpus cft 20. anno- 
rum, de quo ita rcfcnbunt Impp. Dioclet. & Ma- 
xim.iu l.quereU. 12. ibi : qutrcta fit/fiiempomfibut 
prtfiripttonibtunon txtludttur^nifi viginti annorum 
txttptione,fitut tattm quoque fere crhnina. C. ad L. 

- Corn.de fdlf qui textus regulam hanc luculcnter 
probat, utdubiumprorfus non fit, quinper viccn- 
rulcmprarlcriptionemdcliclatam pubiica, quam 
pri vata tollantur, gloIT. in l. ttbellorum. §.fin. & ibi 
hart.ff.dt atcuf. Salycct. » L qui dt crimint. C. de 
dtcuf. Hipp.dcM^tC.inpma.§.confi. n.fo. Pra&. 
Conr. tit.de mquif. n.j6. ^Eg. Bofll in tit. de actuf. 
n.j2. Profp.Far. inpmx. crmid. 1. tit. 1. q. 1. n. 6g. (S 
qu 10. n. 1. Lud.Carcr. inpmlJ. crm, tr. de bomic. §. 
excu/dtur.tf. n.t. BaIb.o» //. dtprafir, 4. P.4.P.prin- 
cip. q.z. mpr. Gandin. de maltf. tit. qui dtcuf.poff. 
Velnon. n.if. Am.Gomcz.tom.j vdr.ref.c.t.n.j. 
& 6. Pctr.Thcod. in colleg, crim. dijp. 10. tb. 7. ///. D. 
JuI.Clar. /»/>«#.$. ult. q.jt. 

11 Idque de jurecivilicommumexpeditumeftj 
£j.£m*M- at in foro Sax. haec regula omni dubio non caret. 
itumpork Siquidcm jusSaxonicum duas folummodo prx- 
rtsl^dtti- f c "p uonum Ipccies agnofcit Unam fcilicet anni 
tUptdftri- &dici,hoccft,fex hebdomadarum, in rebusmo- 
tsnmrf bUibus,lantr.i/.4r/.af.2Becd)b.^/.^.ubigIofl: 

12 fi. 4. Altemm vero ji.annorum &diei, hoccft, 
fcx hcbdomadaaun, in rebus immobifibus, juri- 
bus incorporaiious, & fervitutibus , art.ip. lib. 1. 
ion6c. gloff art. 20. aSBtkbb. n. 4. Petr. Heig. lib. 1. 
q. 16, n. 11. (S 12. Chriftoph. Zobei. P. 2. differ. 2. n. 
g. Petr. Theod. m cotleg. crim. dtfp 10. tb.f. tit.D. 
Aau tonfult. Confi. Sax. tom. 1. P. f. q. 22. (S tom. 2. 
q.j. Lud.Fachf diff. 11.pofi.pr. Mod. Pift. P. 1. q.j*. 
Matth. Wefenb. inpamtit.ff. dtufutdp.n. 7. inmed. 
Perfi Saxontsdum tnntxm jptaft. Matth.Colcr.ie 

faes II/. 
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proc. execnt. P. t. c.j. n.30. (S P. t. dec. 20. n,}. Dan. 
Moll. la.femtfi. c.6. »./.|Henning.Goden. tonf.jp. 
n.j6. Schurff././. conf.op. 0.7. (Sfeq, (S 1.2. tonf, 
f4 : quibus confcquens eft, harum prafcript lonum 
alterutra criminibus quoquc pnefcribi , & cum 
prxfcriptio ji. annorum & diei ad jura incorpora- 
lia refcratur, utique& huic pratfcriptioni delicla 
in foro Saxonico fuppofita erunt. 

Vcrum har przfcriptiones Sax. in caufis tan- 1$ 
tummodocivilibus receptae fuere, ac proindead 
caufascriminaicshaudquaquam cxtendi dcbcnt, 
in quibus difpofiuoni potiusjuriscommunis irt 
foro etiam Sax. ftandum erit, Aut. conftdt. Confi. 
Sax,P.4.q.i.pertot. Vttt.Hcig.diS.qu.l6. n.jt. 
Petr. Thcod. d. difi>. to. tb. 7. lit. D. 

7'um quod viccnnalis prarfcripuo delidlorum 14 
nullibi in j urc Saxon. difcrte abrogata vcl corrccla 
rcpcriatur: quarc haud imraerito quoque eidcm 
in foro Sax. vis & effeAus cft tribuendus ; pracfer- 
tim, cum & in cafibus a jute Sax. non cxpreflis, rc- 
currendum fit ad difpofitionem juris communis, 
uttradit gloIT.yf». art.j6. n. tj. hb. 2. lanbr. & 
glofl*. art. 44. 1. j. ianbt. Jac. Schuit.M addit.dd 
Mod. Ptftor. P. 4 . qu. ijj. n. ip. 

T«mquodnonpra:fiuuendum,hifceduabus ij 
fpccicbus totam prarlcripuonum obfervauonem, 
tantis vigUiis excogitatam, Saxoniz legislatorem 
evertere voIuifle,ut in fimili dicit Impcr. in l.jf. im 
pr. C. dt inoff. tcfiam. Pctr. Hcig. P. 1. q. 16. n, 47. 

Tum quod potius hx pracfcriptiones , quae 1$ 
longioreserant,dj(pofitione juris ftatutarii coar- 
dlatx & conrraclx, quamillx, qux breviores funt, 
ampfiatx&prorogatx cenferi dcbcanr, arg. l.fi- 
cut.j. vtrf. baautem. I. omnes. 4. in pr. C. de pra- 
fcript.jo. vtl 40. amor, Pctr.Hcig. d l. Petr.Thcod. 
d.difp.to.tb.7.lit.D. 

VtlMittidmom«tiditit*pnu*ntidrt feUmt Dn. Sesbini, mi Yf 
ptttt tx ttrmmdtm rtfi»nfi ddto »d rttfnif. J£*£ft. irt QB \tt 

frnbunj : ©0 roaa mtnmrbr/ flrffalfcn <£ad)tn nati), 
tpegtn ttt »on Dcm ©efaitarntii ftlbft angrfttl)rten 
rr*ftripti*n un&^Serjajjrunfl oer j»an|}ig ^t, twtl 
tif(i'lbfn nacngcmftnfm28ar)n btv tHtti)t0^c\)rn, fo 
oker ote ©arbf. ditd>tt commtmirtx uno gcjdjrtfbm, 
nitt)t aufgeboben , fonoern im ©t braud) unb Ubung 
nodjmabl^g^alten toirb ; totoer tr>n oen ©cfangc neti/ 
tiber oatJ aHbcrftt erlittene ©cfangnt^ferner mcbnJ 
fiirgenommen twrben; tinb mirb bemnad) bcrfclbf/ 
iebocb,nxmi er juoor bte, {itbtx ffiner gef4nglid>m 
(finjtebung, aufrtctvfnbfte Unfo|?en erpattct/btr J&ajfl 
auf tinen gfrobbnlirf/tn Urpbcfcert btUtg entlcbiflet, 
S5.31.©. M.on. j.tStp. 

Hxcqucregula dmplidtur primo, utlocum ig 
habcatnonfolum,quandojudcxproceditadque- Ji^t. Nmm 
rclamfcu partis acculationcm &inftantiam, led (Smquifrio 
ctiam, quando cx officio inquirit. Tanto enim 10 
tcmpore, vidclicctviginti annorum fpatio , non ttiatnrprd. 
tantum accufandi j us,fcd edara inquircndi ac jadi-jM^**^ 
cis officium prxfcribi,comrauniter tencntD</^Eg. 
B01T. in tit. de dccuf. n.jt. Gigas de crim. Uf. majefi. 
hb. /• ///. qudliteri^ crhn. Uf.mdjefi. proctddt. q. 14. 
in pr. PraeLConrad. tit. dt mquifit. n.}6. Prolp. 
Far. tn pmx. crim. Ub. 1. tit. 1. quaft. 10. n.j. Jul. Clar. 
tnpmd. $. ult.quaft.fi. vtrfi (S bdt. Pctr.Theod. 
in toUtg. crirn. difp. 10. tb. 7. lit. D. Nic. Bocr. dtc. 
26. n.t. Vivius l.f. com. opin. verf. actufatio fdlfi, 
in fin. Joh. Schncidw. in tit. Infi. de ufutdp.fub rubr. 
de fpecieb.prafc. m. 4f. Andr. Gail. /. /. dtpactpubL 
c.20. n.jj. ubi aUegat etiamBartol.&SaJyc. m t. 
qntrtU. C.adL. Com. dtfdif. 

Pp 1 Tum 
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. ., Tum rruod omncs exceptiones, qus accufit- 
toribus opponi poflunt, ctiam contra judicem 
ipium inquircntem locum habeant) Hippol.de 
MaifiLjGg. i2+. Ang.Aretin. dema/ef. verb. tjju 
bona. n. 2j. Nk.Bocr. dec 26. n, 2 . (ffeqq. Ant. 
Tcflaur. dec. 20g. 1. Joh. Gccdd. ad l. ijt. §. 1. n. 
io. & feqq. ff.de verb.fignif. 
21 Tum quod inquifitio fucccflcrit loco accuia- 
tionis, c. qualtter & quando. 17. X. dt accufat. t. di- 
vut.f. ff~.de ntfiod.(S exbib.rror. I. refiripto.6. §. 6 
quit actufatorem. ff. demttner. & bonor. 1.2. C. %t 
aibttit.& Lfiliutfdm.g, §. vettmni.ff. dt protuntt. 
quareficut jusaccufandi tolliturprxfcriptionc vi- 
ginti annorum ; ita quoquc pari tenipore prxfcri- 
biturinquiGtioni,qux ejus Joco fucceflit. AJias 
enim pcr indirecftum conccdcretur, quod direcle 
eft prohibitum, contra l.fin. L deuf.rti jud.&l. ex 
duob.27. ff. de ntgot.gefi. 
Xl Tum quod judex inquircns fungaturparti- 
bus accufiuoris : ut cnim cuilibct de populo ob 
publicumcrimcn commiflum,advcrfus rcum dc- 
linquentcm publica accufatio jure cfl perinifla, 
faltcm publica: utiJitatis caufa, quafi proprie fit in- 
juriarcipubiicarillata, §. publica.Infi.de publ.jud. 
Lj.ff tdd. tit. I. g. ubi Uan.ff. de actuf.l. lotatio. 9. §. 
, quod tUtcuc.j.ff, depubl. (f vefitg. I. quamvit adul- 

terit.jo. C adL. Jui deadult. I. L. Corn. 0 §. ult.ff. 
adL.Corn.dcfdlf.l, quitatu.j,%.u/t (f l.quidolo. 
to.ff.adL.Ju/. devipubl. Tib. Dccian. m tr.crtm. 
Lj. t.j. ita&inquditid magiftratui eftconccfla, 
quam is exerccndo vicc accufatoris fungitur. 
Proindc ficut poft annos viginti accufator non au- 
diendus ; ita nec judcx cx officio inquirens, tanto 
tcmporis Ipatio eJapfo, admitti dcbet. 

ZJ SntmftnUnt.eiidminpnnimcidnJo ftamtntwr Dn. Staii- 
*Hitartfandtntu£*dfi. Grimmenfi: Db tDobl /»j«- 

fit rtlic&fr bfgamjtnen £>cubtn tyAba in23frfcad)t g« 
joscit/bie btT)fut&gtrugrtn>ot&fn ; 2>ttnxilobcr bcm 
uocq aue* frtnrr onf oit i*a*i/uionAi.4riic*i Qctfyantn 
SJntwortnibcfin^fn, i>a\j folcbf gfruate£>cubfn nie&* 
rrntbftl* twr rtlicfai Jittun3<g3ibrfn gefacbfiMtltcvt 
abtx fr mcbt gt ff ant>ra ; aud) txrbalbtu n»tt>c r if)n fctne 
0ftorfjf tudutx angtgrbfn roortcu. jc <3o mag tx 
aud), oon nxgm ocrrr oor jfoau&ia ^abren bfganao 
ntn unfc bcFaiuitcn ijcubcn, tocil i>trfelt>fn (Sfra jfe nuru 
mfbrotrjabrrt; oicvtgt|iraffrt rwterti.K. SB.Si.SS. 

M.Afril. An. iSop. 
Tdriitr rtjpmdmm Jtban. Qttrtit d%t\mm, M. Jtiit 
Jn. itip. 

SJad; 3»id du an SXidjtcr unb ©cboppen ju tyxiflt 
ftun: QSelangcnde bit n>t5tr N.N. au^gtgoflint /»- 
;««tn, ttttl p>lcbe ©frbrtcbung, ^nnbalt ocr i***tfi- 
titndl.Artit*t, aaberfit faff t>or brrp^abren iifrubtt 
n>ort>tn. 60 ift biffHbt htrd> Srrjabrung crlw 
fatn unO aufgtbobtn; unb i***ifit mag bfrotvfgfn 
witStraffe ntdpt bfUgrt werbtn, SJ.Jfi. 23. m. j*», 

An. tijd. 

H ^/>*^«^hajcreguJa,indeliaisnon 
An man jf c ftc, fcdoccuJtc perpetratis; quare, Iicet 
'fir^olu* judex,veJalius, cui accufandi poteftas compctit, 
m atUait dclidumobignorantiam vindicarcnonpotucrit, 
tmrrdtitno' nihilominus tamcn prxfcnptionis rempus, quod 
rauti f hoc in cafu eft continuum, Tcflau r. dec. 20g. m fin. 

etiam ignoranti currit, ita ut poft effluxum tcm- 
pus legitimum, amplius de criminc quxri non 
pofllt. Ncque cnim tempus viccnnii a dic lcicn- 
tix accudtoris veJ judicis,fcd commifli dcli<fti cur- 
rcrc incipit,SalycetwW./S». C. dedobj. JE^d. Bofll 
in tit. qmmodo proctdat. per acl. in dtUO. tt.22.tS 
14. Hippo Jyt. de Marfil. inpmel. cran $.fiu. 9. g f . 
Pctr.Thcod. d. difi.to. tb.7. /tt.D. Profp.Farin. 
4.q.i9 t9tU , Gip%d<trm.lafmaj.tit. fuaiuer m 
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trim. laf.nuj.prot. qtt. in pr. Nell. debannit. m 
i.part.prm. temp. q.j. 

Idemque ctiam in terris Elecloratus Sax. pro- 16 
cedit,ubi divcrfum nulJibi rcpcritur diipofitumj 
licet namque Confi. E/til.p. P.2. poft ji.demum 
annos,rcftitutionem contra pratfcriptionem ex ju- 
fta ignorantia, dari prohibeat : undc fequi vide> 
rur, contra prxfcriptionem temporis breviorit 
(qualis etiam cft pratlcriptio vicennalis) reftirutio* 
nem competere prxtcndenti ignorantiam,prout 
infert Dan. Moller. add. Confi. EltS.p. P.a. n. r, v» 
ftcuttumtn. & Matth.Bcrlich. P. it toruUo. n.tu 
Attamcn conftitutio ea ad caufas civiles reftdn- *? 
genda eft, in quibus duplcx tantummodo datur in 
foro Saxon. prxfcriptio, ncmpc annalis, & 30. an* 
norum anni & diei.Matt h. Wcfenb. in pam.ff.i, 
ttfue. n. 7. tn mtd. v. Saxtntt duat ttntumfpttitt. (fc* 
Dan. Moll. /. 2,ftmtfi. 4. n.j. Matth.CoJcr.<& proc, 
txec. P.t. c.j. n.jo. & P.t. det.20. n.j. quarum 
poftrema folum ignoranti currit, & reftitutionem 
non admittit, uti cx contcxtu d, Confi. p. P. g. a p. 
paret, & imprinus cx verbis : ba$ btr ©utt c rtgrn* *l 
tljunil(d)f©frfd)ti9Mf titdjf cttJig ungfmltj, unb 
bta ^antftf unb fytfxtt tin Snbefep. onde ad prx- 
fcriptioncm vkcnnalem in caufis criminahbus nil 
infcrcndum, quippe in quibus ratio conftirutioni» 
ceflat,maximecumconftitutioncs ftarutarix ftrj- 
dtc fint accipiendac, ita, ur, quantum ficri poteft, 
juscommuneminus corrigatur, Andr.Tiraqu.^e 
teg. connub .gt. 2. n. 2j. pofipr. Jac. Schuit. inpmtl. 
q. 6j. n.j2. tS ftqq. /. 2. 

Amp/.ttrtio indcIiAisnotoriis,&pcrdelin- *9 
quCntem confeflitis, non oppofita exccptione ft£ ^*" 
prxfcriptionis, iw, ut, licct reus fuerir coiifciTus j^jjj^ 
dclidlum,attamenfi cxadtis apparear,punitioncm , X uptttmtm 
crtcprxfcriptam,iftaconfellio non noceat confi- frdftriptU- 
tenti, Profp. Far. inpmx. crim. /. 1, tit. 1. q. 10. n. 14. uimm fi 
Hipn. de Mar/. inpmtl. trim. §. pofiquam. n. 10, & rt " "? 
in t.fin. n.2.f. dejurisd. omn.jud. CT in 1. 1. n. 6p.ff. Tl. 
deqttdfi. Parifi voL 4. tonf. ify. n. 4. Gigas de trim. * 
Uf.maj.l. 2. ttt. quomod. GT ptrquottrim. tdf.maj. 
probat. q. 1. n. tj. Jof. Mafcard. dtprobat. 1. 1. conch 
}$7.n.tj.(S toncl.jjt. n.j. Petr.Thcodor. 
crtm. difp. 10. tb. 7. lit. D. Bald.inc.fin. col.pen.verf. 
pene, quod maltf. dt eff. deleg. ubi dicit, quod , G 
malcficiumcftnotorium, tamcn lapfum fit tem- 
pus Jatumad inquircndum cxjforma ftatuti, & 
poftca t eus confiteatur maleficium,non potcrit ex 
hacfuaconfcflionccondcmnari; quia confitctur 
id, de quo contra eum non cft adio , /. tonftffioni- 
but.ij.ff.demterrog.atl. 

Tum quod pncfcriptiovicennalis ipfo jure JO 
toIJatobJigationem exddidtis, ac parum referar, 
an reus jam fuerit punirus, an vero prxfcriptio vi- 

cennalis intervcnerit; quia fatisfa<itio cnminis dc 

prafcriptio pari paflu ambuJant,/. 17. §. 6.ff.dtin. 

jur. Nic. Boer. dte. 26. n. ig. MarfiJ. tonfiL 4», B , 2l , 

32. (f :j. 

Tum quod judcx cxofficiopro reidefenGo- JI 
ne laborare, &defe<ftum partis fupplcrc debeat 
Lfinon. ip.ff.de pten. (fi. i.ff.dtdmafi. Auth. quifi 
mel. C. quvmod. & quand. judex. Panormir. /• 
1. vtnttnt. n. ip. de auufat. quippc cum publi- 
cc intcrfit, innoccntes dcfcndi , Lfervum.aj. §. 
pubticeff. deproiur. & mtius fit,nocentem abfo/ve- 
rc, quam mnoccntcm contJcranare, /. abfenttm. j. 
ff. dc ptrn. 

Tum quodincriminaJibusfaciliusdefenfio- jx 
n« «Sceiccptionej adaunan w,tam a judicc,quam 
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iba!iisextrancis,4>g. hi. §.p.ff. dtqutft. l.6.f. 
dt appctttt. t.t.C. de injur. & l.n.C.ddL, Corn. de 
ftlf. Matth. Wefcnb. in drgum. C.dt txctpt. n. g. 
& P. i. conf.22. n. 7. Joh.Gcedd. dd i.ditud fratu 
tft, Ifl, §. inter muitldm. i. ff.de vtrb. fignif, n. 10. 
verf. nxmddbuc. Matth. Berlich. P, I. conil.41, 
num. 10. 

jj Tnm ob manifeftam Conjl, Elttl. if. P. i, ibi i 
J&lcrf nncn fft man, autf) cfufg, luigeachf «( , oafi bfe« 
fc ^;^?/*»»ef(Wuff(ig difpmint witb,ba$ ble Prd- 
fcriptio, ba fie mtmifep berofeftn, ober beriXfdp.ec 
oefjen aut ben2(c.enge»ffi fennf6ifrc / erfann( / un& 
txofdofnpptsrttmtttdwnn g(eid) bfe^arthencn 
ficb Inbcnirtcnbaraufnidjf bejogen, babcp n)ir t9 
ttefben (affcn. undc manifeftum rcdditur, quod, 
licct ahbi de hac fcntcntia controvcrti poflet, in 
terris tamen Eic&oratus Saxon. dubium non (it, 
tjuin judcxexccptionem prxfcriptionis cx officio 
iupplere dcbcat, ctiamfi a reo non fuerit oppofita ; 
non folumenimhocipfum judicis arbitrio felih- 
quitur, uti quis forfan ex rubr. d. Conft. (ob bct 
£Md)UX\i\>ttbUPrdftriplion, fotxJtlk bargeffja*, 
Unmtxoftio erfennen.) colligere poflet: quip- 
pcquxdecotantum loquitur, quid faccrc judex 
J4 queat, non quid faccrc tcneatur; Scd 6c hoc fa- 
cercrationcofficiiipfiincumbit, uti fatis apparct 
exverbisconftitutionis,dumnondicit, Dafj fie et« 
fannt werbenmigent feditadicit,man ffl be* ei« 
tiig, bafj fie erfainf, unb ex Qffiiio fupplint mtrbe. 
qua rbrmula loquendi folcmus uti nos Germani, 
fignificarc volentes , quid habita dclibcratione 
tonclufum fit , ut fiat, Dan. Mollcr. ddd. Conft. 
EUa.2j.n.d.P.t. 

jj Neque ad caufas civiles pracdicTam Conft. Elttl. 
reftringcre licet; fiquidcm gehcraliter loquitur, 
& nullainrer criminales ficciviks caufas fada dif- 
fcrcntia, gcncralitcr cxceptionem pracfcriptionis, 
ubi de illa ex acns liquido conftat , cx officio pcf 
hidkemfupplerijubcr, Dan.Moli. d.l.n^.abiSc 
Reinhard. Rofa. 

,5 At juxla bamcftnttntidm ntn moi» quttiditmEltB.SdX. 
Sc*bin*lurtjp»ndtmm ; ftd & ftcumdmn t*m uaqutm 



tm ff pro deftnfont rei l*hor*nttm,inDU*fttri* 
JtntnfpronnncUrt fcltrt, tefhtut Virgil. Pingitz, qudft . 
Sax.jj. n. 14 . ff ftf*. 

37 Cui nil quicquam refragatur , quod judcx 
cxceptioncs a rco omiflas non debcat fupplerc, 
/. un. ubi Dd. C. utqud dtfttnt ddvot. Erfi cnim 
hoc regulariter conccdatur, fecus tamcn rcs fe har 
bct in cxceptionibus , qux favorem & dcfenfio- 

jg nem rci concernunt ; quippc ubi de innocentia 
ac defcnfionc alicujus probanda agitur, multa 
pcrmittuntuf, qux aiias non permittcrentur, Hip- 
pol.de MarfiLi* /./. %.fiquuukro. infr.& n.pg. 

u. 7. & ftq. & fingnl. 59. Andr. Gail. /. f. dt pdtt 
fubl. c. 16. n. 22. Dan. MoJlcr. dd Conft. Ektl. 16. ». 
30 ff. P. 1. Andr. Rauchb. P. 2. q.j. n. ig. Prxtcrca 
clc innocentcs abfolvi publice intcreft ; at qux pu- 
blicam caufamattingunt, judex cx officio fupplere 
dcbct, BartoL & Dd. m l. 4. §. petit. ff. de damp. 
mfcfl. Panormit. in c.fitonfliterit. n.ij.ff. dt dtcufdt, 
quin, etfi de j urc communi de hoc controverti ad- 
huc poflct ; attamcn quin in foro Saxonico res ex- 
pcditi fit, ambigendumnon cjl, propter didam 
Confl.Elecl.2S.P.i. 
40 Econtra Imtiattur etUm qudndoqut bdt reguU i 
ac/W»wquidem in deliclo adulterii, cujusaccu- 
latiovcl iaquifitio pcr 10» aunos non durac, icd 
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prxfcriptione quinqucnnii, & ita breviori tempo- fo t fa pr d . 
rc tollicur, /. milts. n, §. ddulterii. 4. i. mdritut. 29. §» fcr$b*iur 
S> (. £f 7.f *d L. JuL de ddult. I. ddu/ter.j. 1. 2 g. C. •dnktri» m 
eod tit. 1, 1. §. dciufttitnem. 10. ff. ddSCtum TurpiU. 
AngtA.Artt.intmtl.mdlef.vcrb. tbe bdi dduittrx. 
tt. n. 49. NicBocr. dtc. 26. n. 12. & feq. FrancBalb. 
in tr. deptdfiript. P, 4.pr. q. 2. n.9. Ludov.Gilhauf. 
indrbor.judic.trim. c. 2. tit, dtadult. ig. n.2f. Jul. 
Clar. is.ftnttnt. §. dduittrium. n. 30. Joh. Zang. in 
tiacl.de txttpt.P.t. t. to. n.jij. ]oh.Sehneidw.«» 
///. Infi. dcufhtdf.fub rubr. dt jpccitb. frdfcrijtt. n.*p. 

Quam prxfcriptionem quinquennii in cri- 41 
mine adulterii.ad foru m etiam Saxonicum tra- 
huntlnterpp. unanimiter ferc omncs,Virg. Pin- 
gitz. qu. Sdx.f7. n. 12. Aut. tonfult. Confl. Snx. tom. 
i.P.4.q.i.&tom.2.P.4. q.26. n.t.&ftq. Joach. 
a Bcuft. in l. ddmontndi.31. ff. de jurtjur. num. gyo. 
Matth.Berlich.P.^.fww/. 27. n.21. Matth. Coler. 
(ubi ira communiterpronunciari,tcftatur,) P. /. 
dtt. 176. n.30. vid. fupra P.2. q.ff. ita ut non 
modo fimplici, fed & duplicato adulterio, quin- 
qucnnio intra Elcdoratum Saxon. prxfcribarur, 
i.q.59- 

houl tli*mrtJpcndimm*drejuif.Ce.*tibbfd}i^:t)bWtl dJt. 

n. n. Sbenxib gc (lon&cn unb befonnt, bag fic mU N.it. 
cincra ebcmannc accbcbrucbct, uno Ober^urcrcp bc 
ganaen: Diewetfftcaber bennod) barncbcn bmdfttt, 
dafi fclcbceJ adbereit w>r ia.3abrcn atfdbtbta, f> ifi 
fclbtgc ^Bcrbcccbuna nunmcpr ourd) Die gkr)«brun$ 
aufgcbobcn; mibmagbcmnad) gcbacbtt in^mtfiiuxait 
eimaer ©(rafft ntCyfMearttwtbni^. 31. 2B. m. oa. 

An. 

Quamvis autcm in terris Elcclorarus Saxon. d£ 
prxfcriptioncm hanc quinquennii in criminc 
adulterii abrogct Confl. Ek3. 19. f. ult. P. 4. irt 
verb. fbnbern ber%(eleben5'@(raffeobneelnfg« 
©nabeoberO]ad)la(juog «oflnfirctfct roerben, aud) 
WeSBer^abrungber^.^atir/barauf nufere6cbo> 
penfluljle fn bem fcaffec btfSbebrudjs gefprocr^cu, 
forti^u nfd)t@(a(( rjaben foO.K. attamen addu- 
plicatum iblummodo adulterium conftitutio hxC 
dcrogatoria ac correcloria rcftringcnda cft , uu 
probavi fupra P. 2. q.f^. n. *i- ficuti etiam fanftio- 
nemillamEle&oraicm de publico rantummodo 
adulterio, vulgo von Dbcrhurtrc recliflime acoi- 
piuntJoh.Zangcr.iw/wtf. de except. P.i. t.10. n. 
2if. Matth. Bcrlich. P. 4. tontl. 27. n. 123. Petrv 
Heig. P. 1, q. 16. n. $q\ Ncque mentem aliam 44 
iUuftriflirniConftituentis fuifle,fatis cvinciturex 
verb. §. prdctdtntu. d, Confl. 19. roenn abec efn 
Chcmann mlt cinee anbern (ghewefbe bieGbeg*» 
brocben. junct. verb. §. uit. woflcn aud), baf| fn 
bfcfemgall. & poftea: audb bie ©crjdbrung» 
qux haud obfcure de adulterio duplicaco lo- 
quuntur. 

Stante intcrim, quod fimplcx adulterium 
marito vcl uxore cum pcrfona foluta commiflum, 
diipofitionc juris communis, ita, ut ctiamnum» 
hodie in terris Elcdoratus Saxon. iiiud quinqucn- 
nii prxfcriptione tolIatur,&fic jus communcpcc 
dictam fandtioncm Ele&oralcm minus corriga- 
tur: proutpluribus demonftratum ac probatum 
Fuit, fubje<his fentcntiis Scabin. Lipf.y«/» P.t* 
qu.S9.n.tt. &feqq. 

Seiundo limttxtur b*t reguld in ftupro , for- 1}6 
nicatione,aliisqucdelicliscamis,quxalegcJulia ^,*". f** 
de aduiteriis puruunrur ; qux crimina xquc ac g ^ g^ 
ipfiimadulterium prxfcriptione quinauennii tol- 9mMtt lem . 
luntur^./.cY Ug.CutdL.Jul.dedduk.lmilet.il. §. ^tprdfcrjt 
ddttker».4. & l. mdrit.29. §. 4,fd4L.JulJt*duk. b*ntmrl 

Pp j Joh. 
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Joh. Zanger. i* tr. de exc. P.j. t. to. n. 2ij. Johan. condcmnatus fempcr aufugerit & fteterit abfens, 

Schneidw. intit.Infi.deufutaf fub rubr. quct fint nonpotuittalis fcntentia contra ipfum dari exe- 

ffeciesfrafcrift.n. 49. Matth. Wefcnb. in farat.ff cutioni, & idco non valcnti agcre non currit prx- 

adL. Jul. de adult. n. tg. Pctr. Theodor. in coQcg. fcriptio, Bald. in l. daa ofcnt. n.$ 7 . v. fedfone. C. 

trim.diff.6. tb.j.tit. G. Profp.Farin. »/»*.«•/»». qui attuf. non fof. VoU.inpmcl.verb.captk. i.y. 
Lt. tit.t. q.to.n.if. Idema,uejurisobtincr,quandoquishomki- 55 

47 Quod tamcn cum mica falis accipi debcr; diumcommifit&aufugit,contraque euminftiru- Q.*' tfmt 
frimo ut locum habcat folum quoadpccnam lc- ta fuit accufatio, & quia citatusnon comparuit, ^t^'* 
gisjulix, fornicatori velftupratori infligcndam; proptcrcontumaciamfuit profcriptus, ijt iabk pjfj^u 
nonctiam quoad intercflc partis, & actionem ci- 2tdjt erfltirrf. rcvcrfus namque poft 10. annos, cnrrat pra~ 
vilem, qua fatisfactio pro ftupro illatopetitur: nonpotcritfc tucri hac prxfcriptione, quiim ac-firiptht 
hxccnim,perindcut reliqux a&ioncs civilcs, 30. cufatio ftatirr^ftdcliclumcommiflum fucritin- 

annos, annum & dicm durat ; nam quatenus fa- ftituta , Joh. Schneidw. in ttt. Infi. de ufutap.fub 

tisfaftioncminjurixillatacrefpicit,favorabihscft, rubr.qttot funtfpeciet prafir.n.46. 
adeoque & longius durare potcft , Mod. Piftor. Quin ctfi magiftratus, durantc adhuc vicen- 56 

P.j. q. 127. 0. ig . in fin. ubi, in Scabinatu fuo tcm- nio, inquifitioncm non formaflet, ncc reura fiigi- 

poreitarelponfumfuiflc mcminit. . tivum in bannum dcclarafler, co prxtcrlaplb rcum 

48 y t lmti itiam noi ita prommciaiimm firfm Voitttbtrgam, nihilominus condcmnari poflc, dixerim ; fioui- 

M. Fibr. A. 1613. dcm per magiftratum non ftctit, quodinquifirio 

49 Secundo fallit hxc limitatio in criminc in- n0n fucrit formaw », *W rcus condcmnatus } fed 
ccftus: quodindiffcrcntcr,fiveintera(«ndcntes ipCus culpa & fuga npram invcxit, qux a pccna 
& dcfcendcntes, five ctiam intcr collatcrales, con- ^ m ncutiquam liberare potcft. Aliter enimfi 
fcnguincos vcl affincs commiflum fucrit, non mfi dicerctur, abfcntibus occafio pratbcretur libcrri. 
viccnnali prifcriptione tolJitur. Ncque quin- ma pccnam cffugicndi. 

quennii prxfcriptio in co locum habet, /. vim fas- ln h ' ^"t"^^'^ I^CT 2 °* J7 

f*m.j 9 .%.praftrtpt.f.ff. adL. Jul. de adult. Sforiredmna alfbbat* t>|f«ibat>r worim / unt> raatt 

50 Quin nec rerert, an lnceitus aduitcru cnmcn feinrc in t>tr 3!ud;t mdjt macbtia ftpn fbmtffl, tr ftct> 
fibi conjuncrum habcar, nec ne, d. I. 39. §,f. f ad rait t*t SBerjobrurtfl iud>t ju bt^tlfrn. tt. M. tibr. 
L. Jul. dt adult. Thoming. dettf jp. n. p. Dan. t6 i°- 

M»\L*dConJl.Elea. J j.n. 7 .P. 4 . Matth. Berlich. SSf^ 9 htc ht injuriis verbali- 58 

P. 4. concl.jj.n. 4 S. Nk. Bocr. detif.26. n. 12. bus } «l ua ^ 311 P™icnptione tolluntur, carum- 

Prout nfronJ. Scab. ad tonfuUat. Prafitli Racblk. M. Au t . °» ue f» 0 " 1 ^^ 5 " 1 " 0 prxterlapfo.nuila ampJius adio 

A. isfg. compctic injuriato, Ufi non canvitit, C. de wju% 

It. Ssafi. tn ©run&aui, M. 03. A. iSou Joh. Schncid m tit. Infi. de ufucap. fub rubr. qmt 

">. in aunuilufJburo, m. oa. a.i6 } *. f unt f pttlts re f cr ,p,. „. (f At . Matth. Wcitnb. 



Tertio Imtit. incriminibusexceptis &enor- inpar.jf.demjur.n.ij. Joh. Harpp. tn $. bac afluK, 




n. 4p. Petr. Theodor. in tolltg. crim. difp. j. tb. p. Ant.Gomez. tom.j var. refot. t. 6. n. if. 



Ut.H. parncidn, l.fin.fadL. Pomptj. deparricid. Quod nec aJitcr obtinetin foro Sax. Chrift. jo 

? aflaflinu, falfx monctx, & partus fuppofiti, l.qui Zobel.m glaff.Lat.adtext. Germ. art j± l.j. tanbr. 
faljam. tp, §1. ff. adL.Corn.de falf. quxaliaque ///. D.verj. namacliontt.iS P.j.dif.r.n.jg.Rcin- 
crimina enormia viccnnali prxfcriptione ncuti- hard. P. 4. dif. 16. Matth. Colcr. P. t. det. ug. n. t. 
quamtolluntur.fedinperpctuum durant, Profp. Andr.Rauchb.P./.^^. n. //.Chil. ^b^tnfroi 
Farin. tnfmx. crim. lib. t. tit. t. q. to. n. 2 9 . (f } o. & t.fg. n.j. qua de re clara cxtat fanclio in Gmfl. 
Petr.Thcodor.m«»flig. crtm. dtfp.,o.tb. 7 . lit.D. Eleil.^o.P.^.in fr. thwctt bkdi<rf)tt Otintn S 

j 55? r * ■' f' dL c <"»- H W< »6rtHd)«i Injuritn in 

dtfalf. n. t. GTfeqq. Lud. Carcr. in fritd. tr. de bo- prxfcribirf f nurften , fo la|fcn wir f5 aud) batb<\) 

m "^'£ n ' 7 , ■ l bldbctK adeoqueinforoSaxonicoaaioniinjuria- 

53 SS ir/a , ut non proccdar, rum prxfcnbitur anno civiii, ncque hic ratio ha- 
quandoantc prxfcriptioncm compJctam,vel ac- bcnda cftanniSax.quiconrinctintcgn!mannum 
cufator querciam fcu iibcJJum accufationis porrc- fcx feptimanas & trcs dies : prout probav! fupra 
xiflct,vcl magiftrams cx officio inquifitioncm fbr- fart. 2.n. 97 . n.jp. quamvis alirer fcntiat $bnh lin 
mailet ; runc enim dicitur mterrupta prxfcriptio proc. c.f 9 . n. j. #4. Joach. a Beuft. in l. p. §. f, ja t 
in cnmmalibus. Proindc licet rcus pcr inregros qui. n. 11 & 12. dejurejur. Auth. confult Confi Sax 
2o.annosinfugapcrIeveret; attamcn fi poftca tom.2.P 4. q.62. n.2. 

capiatur.pun.n potcft, Profp. Farin. d. q. ,0. n. 2g. Sexto denique limit. bat regula in aclionibus 60 

54 Qjiod multo magis proccdit, quando prxfcriptio civUibus cxdcliclis dcfcciulentibus ;ficct namque 
cft intcrrupta pcr condemnationem : nam tunc criimnalisaclioveJinquifitio&pcena.prxfcrib m- 
nullo unquam tcmpore deJidum.in quo fecuta cft rur 10. annorum fpado ; attaricn oL acrio- 
condcmnatio, prxfcribitur , fcd quandocunque ntscivilcs,quxexcriminedcfcendunt,durantus- 
condemnarus ad manus magiftrarus devcncrir , quc ad jo. annos, fccundum communcm Dd opi- 
kntcnua condemnatona executioni eft mandan- nioncm, quam rcfert & fcquitur Jul Clar mpmtS 
da,Far.^ .toc. tum quiafentcntiacondcmnatio- %.ult,q S i. verf. & batquidem.contt. Profp.Farin* 
n.s ftnt condttionah S ,ut fcilicct puniaturrcus,fi infmx.crim.lib.i. tit.t. q.„. H .j4 Mexd Bofl «i 
cipiatur. Quare tcmpus non v.dcnu- currcre , fratl. tit. quomodo frotedat. fer acliin. 'in deSA 

veniHn Z^m T' * * ""P 0 ^™ ' ? ubl ^ciimitationcmampliat, proccdcrc 

.entttnpotcftatemmagiftratus; tttm ^ ncdum, quando traaatur de agJdo coLa can- 

dcai 
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dewpcrfonam&delinquenrem;fedetiam,quan- tu^utficinforoSaxonTdelielisnon nifi zz.annis 

do quis vtliet civilitcr cxpcriri contra unum ad prxlcribatur. 

privationtm bonorum,in cafu,in quo prius crimi- Scd hxc omnia in pratfcriptionibus jurc Sax. t»p 

naliter erat agcndum contra delinquentem, juxta adinventis locum fibi vendicant, ubi merito habe- 

Lh C ubitduffifi. Alexand. volj.tonfil 172. tur ratio anni Sax. qux tamen ad prxfcriptiones 

61 Cxterum quacritur hic Primo : anfrafiriftio juris civilis, qualis etiam cft vicennalis delicxorum 

** w**wf4/u(quacriminaetiaminforoSaxonicotol- prxfcriptio,neutiquamfuntextendenda ; quippe 

^^^^ li, antea diCtum fuit) de momento in momtntum tur- in prxfcriptione criminum etiam in fbro Saxon. 

/ft tmnym% nt> ******* 4t 1 He momtml ° iriminit perpetmti pi- ftandum eft difpofitioni juris communis, quxin 

n m w# _ ttnniopracifi praterlapfo,Hrmdtcufiitio,qudminqui- jurcSax. nullibidifertc abrogata vcl corrccla re- 

mmtt im fitto fit fublam, adto, ut ntc fepeimana, aut die prtmd peritur,utdixiy&/n* n.14. Pcrr. Thcodor. tn cotltg, 

m fubfequentit armt victftmt frimiyddvtrfut delinqutn- trm.diffi.io.tb.7. lit.D. Auth. confult. Confi.Ssx. 

tm txptnri iictdt ? P.d.q.i. ptr tot. Quarc prxfcriptionem hanc vi- ©'f 

6* Rationemdubitandi prxbet difpofitio juris cennaJemetiaminforaSax. de momento inmo- 

Saxon. qux prxfcriptionibus certorum annorura mentum currere, ac vicennio prxcife prxterlapfo, 

femperdiem,hoccft,fexhebdomadas addit; ita ncquidemdieautfcptimana prima anni vicefimi 

lUmqueinrebusmobilibus prxfcriptioannaliseft primi fubfequcntis, adverfus reum magiftrarura 

\ uniusanni atquedici, hoc cft, fex hcbdomada- proccdere&anirnadvcrtcrcpofle,intrcpideaflcro. 

rurn, cin Safcr unb 6. SBodjcn, ianbx. 1. 1. drt. 2g. rtlmti ltiMm ^ 5c4binot iu ^ cnjMm r ^„^ fcio . 4 

SHJcidjb. dH.d. ubi glofl. n.d. m rebus vcre im- etpbibrrtncdkjangcnfntJifbfia^fr ibf bitbfte-r 

roobilibus & juribus incorporalibus prxfcriptio Dfrubrt haoen jbfJrt, befct}Ul^in;rt reorfcfn; «Benntbt 

eft 11. annorum & dici, jo.fjabOota unbSaa, vel "«n flki* W<» flffttnbig, ofter, toie rftbXubt rfubrrt 

^u^^n, g ioc x;sr,;sssru~ 

drt.jo. Wtity.».d. Pca.Hcig.l.t.qu.i6.n.ii.<f i>fmittf(|i<Ep^afcafb6rrt»crtfn;Sao(»frbfiuiocb 

t». Chrift.Zobel.P.a>jfi.».y.Manh.Coler.^f t>ont*r3fifao feldKtf bfganamfn DifbftobleS, allbej 

6j froc.exee P.t.c.j.n.jo.&P.i.det.^o.n.j, Quarc rfit^o.ffobr oeDflancig tofrfloffhi wirtn: <£o* ttare 

cum crimina zo. annis etiam in foroSax. prxTcri- ^rbrfcoung ancb auf eicbfifAfm »obm nun. 

fexhebdomadas,haudmcpte forfanquis addide- floffmmao.^abrmiwkrfumrtbolHnroo.ocnrcare,. 

rit; ex quo fcquitur, hcetvioenniumadiecom- mtt «nfr^trafff uicfy btlcgrt nxrt-fn, 9S.X5B. *** 

rnifll delicii fuerit eJBuxum,durantibus tamen fex J«*- A ' >S9 2 - 

feptimanis anni viccfimi primi fubfcquentis, de- Quxritur Secundo : Amon ptena dlicujtts de- 70 . 

linquentemcocrcitioni magiftratus adhuc iubja- litTiordmartamttigdnda & mmuenda fit ex diutttr- J^'n». An 

cere , nec prxlcriptione vicennali , ceu nondum niattttmporit, ttiamfi nctnnaJit prafiriftto mndum f tns 

completa, Jcfe rueri poflc. fueritadtmpfea? utrtafismi. 

64 QuinnecaliterdcjureSax.annuscomputari Quod affirmare vidctur JCtut Modeftinus 71 

folet,quamutpcrficiaturfpaciouniusanni,&fcx m t. fiditttino. 2f f. depcen. cujusvcrbafunthxc : tig**-t* »i 

hebdomadarum ; etfi cnim de jurc civiJi annus Si dtutino tempore aliquis in reatu futrh, aliqaatinus 

conftet ex trccentis fexaginta quinque dicbus, uti fana tjtu fitbttvsndd trit ; fic enim confii tutttm rfl, ^ umf *'' 

omnibus notum cft, cx manifefto tcxt. in /. ia vul- noneomodopuniendos ejfecos , qui longo tempote in 

ntratus.ji. §. afiinutio. x. verf. repetitis. ff. ad L, rtatttagunt,quamtos, qui in rtcenti fententiam ex- 

Aquil. I. tum bsrts. d, §. Stitbus.f. p. an qui. f. de cipiunt. Quo tcxtu moti t>d. vu Igo aflcrunt : li* 7% 

fiat. Ub. quibusquotannisfcxhorxadduntur,qux cctdclidtumvelejus accufatio &orficium judicis, 

coUcdxquartoannodicm efficiunt, undc fingu- nonnifi tempore zo.annorum prxfcribatur \ et 

lis quadricnniis inlcritur dics biflextus, t. 9g.fi'. dt diuturnitatc ramen temporis deficli pocnam mi- 

vtrb. figuif. I. dtnique.f. $. minorem. verf. protnde. nuendam, rcumquc non ordinaria, fed extraordi* 

ff.demtnor. ubi glofl*. in vcrb. bipxto. Jod. Gcedd- naria tantummodo pana plcdlendum eflc •, glofC 

dd d. I. tum bifextttm. pg. n. 6. f. de vetbor fignif. Bartol. & Dd. commun. mdj.fi dhttino. 33.ff.d9 

6} AttamenjurcSax.annuscftlpatiumuniusanni& Salycct. in l fervos.tol.2. CddL.Jui.de vu ' 

diei, 3ahc unb Xa^ JflUbr. /. /. drt.jg.inpr. tetjwr. Balb. in tr.pt afirtpt. md.P.4.p. princip. q. 2. n. 4, 

t. tf. antt mtd. v. (n ^aijt two ^ag. 5Bclff)b. art. 4. in fin. Ant. Gomcz. tom, j. var. rtfbl. c, 1. num, 7. 

foft.pr. verf. ^aht Uho ?ag. Matth. Wcfenb. YvofyXznn. inpmtl.atmin.lib t.tit.t.qu.w.n.gf, 

in pardtit.ff.de ufucap. n. 7. verf. Saxones duat. & ftqq Voller.infntil.trim. verb. velcartcrentur, 

quod luhiJ aliud eft, quam annus Sc 6. feptimanx , »• {?■ Andr. Tiraquell. de fctu. temf. tduf.tp. Jul» 

«01 ^afjr unJ 6. 3B&cJ>en/ gloif. Germ. ianir, Ub. 1. Chrtinpmfi. §. *//. q. 60. vtrf. pratertdfteft. Did. 

drt.jg. n. 1. Vtrf. %0§t unb ?ag. SBficfjb. drt.u, Covar. lib, t. variar. refot. t.p. n. 2. ^Eg. Bofl". in tit. 

fofl pr. vtrf. ^atjt unt» ^Og. junft. vtrf. tm5 fton quomod prottd.ptrsR. in detttl. n. ig. Hartm. Pi» 

6.2Bod>«t. ifforuSfrcbC "P- '<f.i»fin.verf.e\x^^C ftor. obftrv.6t. Ant. Tcflaur. dec. 76. Fachin. Itb.f, 

% ttnb 6. 5Bod)cn. glofT. Lat. ianbr. /. 2. drt.ji. lit. B. tontrov. t. jg. 

gloff. Lat. ddttxt.gtrm. ianbt. lib. 1. drt. 2g. Jit. D. Quamvis hi Omncs in gcneralltate hujus a(> 7| 

verf. uno 3aljc unb Za$ fcpnb. gloff./* itfynx. fenionisparitcf non convcniont; Dicitnamque 

t. 22. n. $. vtrf. ju 3af;r unb $ttfl. & c, i/ . »./. ptrf, Jul.Clar. fe nun vidjffe hoc praclicari,prxterquam 

oifo JjT audj W< 3at)r 'Jaf^L Z obel. P. 2. diftr. j. in levibus dcliiftis, Jicct bene etiam in criminibus 

66 n,to. Quibus etiam hodiedeconfuetudinetres atrocibus diuturnitas temporis poflit prodeflc,ad 

diesadjiciuntur,itaotinforoSax.hodie annus fit obtinendamgratiamfcucommutatiohempcenxa 

ipatium unius anni civilis , fex fcptimanarum, & Prindpe, d. qu. io. Cui tamen contradrci t Profp. 74 

triumdieram,Andr.Rauchbar.2».*. <ju.24.rt.j4. ¥Arin.d.q. tn.n.gd. judicem nirnirumnonfolum 

ex quo porro fequitur, in toto vicennio hifce dic- poffe, fed eriam dcbere ex temporis diuturnitare 

bwcomputans,mtegro$adhucannosduoiconiti- parttmrninuejc^etiamindeuftU^vibus&at^ 

cioribut* 
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cioribus. Quare & in crimine homicidii hoc ju- 
ris obtinere, tradunt Gram. confil.jp. n. i. Lud. C.i - 
rer. iupmB. intil. it bomit. & dffaff. §• trigtfimo ex* 
utfat diuturnitax temporu.&t. n.t. (ffiq. 

7j Alii vero hoc ipfum rcftringuntad dclicl.1 
momcntanea, & non iterabilia; vcluti homici- 
dium,pcrjurium, Jatrocinium, &c. cxiftimantcs, 
in delidis fucccflivis & iterabihbus ; puta in adul- 
tcrio, matrimonio prohibito, & aliis id gcnus, 
diuturnitatcm tcmpons non folum prenam nort 
minucrc, fed etiam augcrc, Tiraqucll. d. t. jp. n.j. 
Atu.Gomcz. d.t.t.n.g. U.uuA.tnd. l.fidiutino.ff. 
depcen. Ant.Tcllaur. dec. n. 6. pcr t, non debrt.g. 
in fin. X. de tonfingu. (fajfinit. c. ult. inpr. X. dt ton- 
futt. t. cum in ecilcfij. p, X. de fimon. c. fibtfma. 24. 
q. t. quibusjunbus probatur, quod cogravius quis 
coc'rcenduseft,quo diutius 111 dclitfto &peccato 

' pcrmanferit, tantoquc funt graviora crimina, 
quanto diutius infelicem animam alhgatam dcti- 

76 ncnt. Quam diftin&ioncm acquc improbat Farin. 
d.l.n. $6. gcncralitati inhxrcns, ac non minusin 
fucceffivis, quam momcntancis deliclis diuturni- 
tatem temporis pcsnam mitigarcftanicns, modo 
nonaprimodcliclocommiflb, quod per rcitcra- 
tionerngraviuspuniendumeft, fed ab uitimodc- 
li<fto, tcmporisdiucurnicas coufideretur ; II enim 
diuturnitas tcmporis, (inquit Farin. </. 7 10. n. $6.) 
indelictis fuccellivis incipicndo, ab ultima vicc 
prxfcriptionem inducendo in totum dclicli pcc- 
nam tollit,fecundumopinioncm Dd. crcbriorem; 
multo magis diuturnitas ejusmodi pccnx dmunu- 
tionem opcrabitur, nondum completo tcmpore 

77 pnefcriptionis. Diuturnitatcm vcrotemporisifto 
cafuappcllicanceam, qux eft dcccm, Jul.Clar. & 
Lud. Carcr. d. I. velfaltem odto annorum, Gram. 
d. tonfil.jp. Profp. Farin. d. qu.10. n.g6. 

78 Nonnulli prxdifitam aflertioncm tum de- 
mumprocedere putant, quando delinqucns poft 
commiflum dchclum non fucrit accufnus , ncc 
proccflatus, Ant. Gomcz. d.c.t. n.g. polt Bartol. 
Abb.&Anch. quos ibi alicgat; a quibus itcrum 
diflcnticFann. d. I. n. gy. Alii alicar diftinguunc,ac 
quxftionis hujus decifioncm adco intricatam red- 
dunt,utccrtiquid vix poncrc hccat. 

79 Qux diftrepantia Inttrpp. cxindc provcniflc 
vidctur,quod mzwtcmJCti Modcftini in d./.fi diut. 
non recle perccpcrtnf, quippe qui ob foiam tcm- 
poris diuturnitatcm mitigationcm panx liaud- 
quaquam pcrmittit, lcd cos iblum a pccna ordina- 
ria cximit, qui in rcatu tcmporc diuturno fucrunt : 
adcoquc non tam tcmporis,quam reatus diuturni- 
tasmitigationemfupphciiir.ducit,ut rcclc notat 
AIc. ltb.2. psrerg. t.to. Coraf. lib. mifieU.2. c.20. 
quod & v crba d. I. fi diutino. lacis innuunt; fidco- 
qucdccofolummodo hic laborandum cft,quid- 
namJC//*/Modcftinus pcr vocabulum (rcatiu) in- 

80 tcllcxerit. Vulgo autcm appcllitant reatum ftacutn 
& conditionem illam,in qua, durante accafationc, 
rci funt, doncc abfolvantur, vcl condcmncntur, 
Jul. Clar. in pr.iil. §. fin. qu. 14. vtrf. Jed bic. tft, 

ji Profp. Farin. d. q. 10. n.gp. Atnimis gencraJitcr 
hi loquuntur; rctftius vcrbo (reatut) quis intel- 
lcxcrit flatum rci non funpliciter poitulari , fcd 
etiam condcmnati &in vinculis agentis,aut ccrtc 
ftatum Ibrdidum rcorum, cujus mcminit l.ult ff. 
4d L. Jul. majtfiat, /. 7. §. 2. ff. de bon. damnat, 
t.3. §.p./fdcmuntr. cumGothofr.tndift.t.fidtM- 



ttno. lit. R. ff. de pcen. Alciat i.pererg, jo. Coraf. 2. 
mifceU.20. ut ficModeftinusJC/tf/in d. l.pdiiiti- 
no. ob diuturnam fblummodo carccris calamita- 
tcm,pcenamfore minuendam conftituerit* 

Ex quo fcquitur, fblam tcmporis diuturnita* gt 
tem haudquaquam pccnam mitigarc , ncc reum 
proptcrca, quod ultra dcccmaut plures annos ab- 
lcns fucric,&infugaperfcveraverit,apo:nadeIicli 
alicujus ordmaria cxcmtum cflc : cum hocnullibi 
difpofitum repcriatur,adeoque ncc rcmcre aflevc- 
randum fit absquc Icgis aUtorirare, quicquid ctiam 
affcrant Dd. t. ii % qui m eultfij, ig. ext. de fent. ex- 
tom.m fexto. 

Adqut ftcundum btnc finitnliam pronuncUre ntn Aukiu- gj 
ttrt Dn. Scdiini, ditltmts firnsm gUdii cni/Um bamitU 
dd ntbili A.*D. ijmi *nlt dKtnninm putrum qucndtm ti» 
gn» tccidtrat; *d rtcfuif. gujfi, in (Sdjltfbm, M. Ftbr. 

A. W 

Etndtmaut pcentm indixtrunt cttidjm reo A. 4. «b bomici- 
dium tmt trtdtiim snnoi ptrpttratum ; sd confuli*!. 
£u*ft. Torgtnf, M.Jun. A. itoi, 

Quod ipfum tamen fic intellciftum vclim , g^, 
nifi alia; concurrant circumftantia^ quzad mitiga- 
tioncmpacnx fufflcicntcs haberi queant; vcluti, 
quodpcrlongum tcmporis fpatium, dclinqucns 
in carceris iqualore fuerit detcntus ; aut ultra mo- 
dumin fententiaprxfcriptumtortus j vclfiatem- . 
poredclicli pcrpctratiinpoftcrum fuerit bonx& 
laudarx vitx, nccaliud crimen commifcnt: rum 
cnim magis cx ignorantia & inrirmitate, quam do- 
lo & confuetudinc, cum dchquiifc prxlumcndum 
erit ; cx fcquentibus namquc adibus prxccdcns 
animus dignolcitu i , l.jibu, qut. ubi Bald. & Dd.ff. 
ad L, Jul. de adnlt. & cum poft delitftum commis- 
fumbcnchoncftequc vixcrit, latisatque fatis vide- 
tur emcndarus : qux cmcndatio pcenx diminu- 85 
tionem operatur, Tiraqu. d. cauf.24. Qiubusaliis- 
que cafibus, accedente temporis diururnitatc, pcc- 
nam mitigandam eflc, tannim abeft, u t ncgcm, ut 
potius judici fualbr cfievclim, quo, fepofitojuris 
ngore, mitius in reum animadvcrtat. 

JguoJ Dn. Scabinoi ftcifft rtperi», pronuntianttt adier- g£ 
ftu rtkm ddultcrii dupliati dntt dtctnnium commiffi , in 

b.ftrt m. (?o modjte inauifu, rwgfn fcld)rt mtt fcinrc 
<£ticjf ■> 3J?utter bfjjan<)fiim (£bftirncr>* unt> Dfxn 
^tirrrrD, mtt Drm 6f4n>trDt vom fvbtn jtun $ote 
rjerid^ct uno gct(ra(frt roacrn , £)<\ui rooltc tcnn tu 
SMnfe l: iuia, Da§ boit Wt 3<>t an fold)ca txgangf nt h £bt 
t-nidjes fiuf grraumt ^cit, unt) mchr a(6 1 o. ^ajjr t>cr> 
ffofjcn ; brt (Srfangrnr n Qfutfjagf aud) mtt t>tt bUbtbot 
gcrfd)tffrfigtf n ^Stibti Srfrnntnig ntcf>f aOrr Bingi 
ubcrctntiinmKt; uno nidjt adfin Cf r &t fangf nf, Oafi 
rr md)t Ocrfr|tf Qtti>tfm,f6 mit feinrr vsfif r7>t3Ifutt(C 
jugcDaltru.fonlxrn aud) oi< ©tKffj^Kuitfrfflbftau^ 
gcfagt, c<j(5 fif auficrMt> tljrc^ vBttcff!6obnfiJ ttod) 
mtt 6. anbfvn, fo jum $f>ftl (fbrmanncr, tbftW aud> 
fftigf 6taiitfS/'^Jfrfoiien , ffetfdjlidjf Unjud)t g« 
tncbrn ; uttb man alfo Dfgiwgfit , ob ncmltd) Occ 
&ti<mqtnt, efcr btt anbrrit TOfaiine ; •J.Vrfoncn ju 
<r|t mtt 0« Sb<br<d)trin jugtbaltfii/ roril fotitxrltd) 
biffclbt a. tjfiS. aUbmtt, nid;t adrtn Ccr grubttn 
Unjud;t / fontt rn aud) , uno wrnr mlid) Cf e brgan* 
grnfit ^tnCfrjWorbiJ bolbrr gfrfd)tffrtigft roorpm, 
ftint Qkrot§b(it babtn fan, oem 6ffangfnrn Onaoc 
frjfigrn; ?Juf Cftt galf rourbe cr Iti jjancttf btllid) 
Dfrrotfffii, 2J.1X. SIS. £»ffi- in^nrttn|lfiit/ At.jun. 

An. 1S00, 

Eoqut ptrtintt ftnttntia Dn. Scabinorum, qua rto cuidam, gy 
qui anlt dtttnmum 9I0m imendtrat, multoiqnt tquat fur- 
lim dbtgtrat, non ptrnam tgnu ftttriortm, ftd mitim fu- 
fptmdiifitpplicium adjuduatum fuifft, rcfcrt Hmm. Pi- 
dor. tbfir9,(t, n./.&g. 
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Antf quando JudexPcenam alicujusDetiBi ordinariammitigare^acm 
tnitiotem quodam Posnam commutare posjtt ? 

s U U U A R 1 A, 



/. fotmdhttjUtut bujui qtufiionit, jf. Deticld diverfis qudtiutibut „ 

• a. DtliBu cumfeveritAtefunt cafitgandd, ».4. sp. PcenA dtbet torrcjjondere deliSo. 

j, Argumtnu ntgttto* opmionit t n.j. 6. ?.g*p. II* jo. Absque dolo non committitnr trimen. 

'*'!*', . _ S''CubjaetUmpumur&qutmtodo t n.j2.jj. 

tt. Judex legt ilementtor tjfe uon debeh jg. Cuitum nugifirAtui tomftut jut mittgandi pa* 
ti. Peena ptrjitutio Volunutt judku non tommtttU unmordaurium, 

tur - Jp. RefrondttutdJurgumentutbntrArU, n, 46. 41. 
ij, Apttnd unfuetudine introduUA tuedert non IU 4j, 44.4$. 46.48. 40.jo.j1.jj. 

tet - 41. Secundum clementum potiut, quom fcVttUdttm 
l4MptnuarbittatiuilUddkituttettum,quodton- juduAndum efi. 



futtum ejl. 4j> i„ dubio btnigniot itiA tligenda eft. 

V« fitdeX delinquenti mitigant patnam plurts intuf* jj. fudexptenam mitigAns ordinariam,usifammiti' 

ritpanas, & qudSndm, n. 16. rf, gatnnis infententid dtbet txprimtre,».j^.jj, 

Ao. yeriorejlfententiAdjjirmAttOA , n, 2t. _f 2J, j6. Sufcitumen in generetdufam exptimi. 

22.Modojuju&rdtiondbilufubjitcAufA,n.J7. jj.Obfe+tdntiAStdb.Lipf. 

*4- Argumenu/ententiAAjfitmAtivA, n, 2j t 26. *?. jg. SententiAjubfifiit % ettamfi caufa nutigdtunis no» 
S4-SSS 6 'S?- txprimAtut, 

QVinta deniqtie Caufa Poenaruttl irro- Quin tk in dcli&s priefertim ertdrmibus jucti- 4 

gationem impediens, eft Remirtlo feu "m dcbere uti feveritate &non bcnignitate, pro- 

Mitigatio fupplicii : quando fcilicet judex ct bat tcJct * in LM*ft'>S* f depttn. Ldtvut.jj.v^. 

Certaahqua cauCt & facfc qualitate , fuppliciura ftnrepmdud.fderejudtcat.l.i.C. dd L. Jut. re. 

jure dcterrnirtatum vel prorfus rernittit, vel irt P ttH * d - & L *t* %>Jdmojbs.fdepan. 

. mitiorem quandam pamam commutat,Profp.Fa- ubl b-betur, quod dehcla ftnt acritcr punicnda,ut 

rin. mpraa. crtm. Ub, 1. ttt.j.qu.t 7 .n. 7 &izX*x&u unius P ana mctus P offit cflc «•* orum : 1"° & 

hb 2.dec.tp.n.p. pertinct c.utclericorum,tj.ext.devit.(f bonefi.t/tr, 

1 Quodnumfacerepoflit judex,non*dcoe_pe- ubidicitur,facihtatcm vcni* inccntivum tnbuc- 

ditum cfle videtur, Sane rationc pubiic* utili- tc dchnquenti ; ct inde vum excciTus aJiii aperi- 

tatis, deli«aa rrunime impunita remanerc debere, riri ' in f - ^promdt.jj. qu. f. & cptrvtnU.po, 

omncs ftre cxclamant pcr text. in l.locdtio.p. %. ttijtintt. 

quod tUttitt. f. dt publ. (S vratgdl. I. Sttcbum.oj. Suundo tale quoque forrnari poteit dilcmma 5 

§. u/netfi.jf. de Jolttt.l.iuvulntratut.ji,ff.AdL. pro ncgativa hac aliertione i aut reus accuiatus 

Aqu.cx quibus pocnam jurC dcterminaram reis de- dcUquit, aut non deliquit } fi non deliquit, abfol* 

lmqucmibus inrligcndam che, fatis cvincitur, Scd Vendus eft 1 fi vero deliquit,pcena puniendus ord> 

Anjudtx patefiattm (5 drbitrium bdbtat . pce nans tt* rtaria % ita ut judcx cam pasnam ncqueat immu* 

gtttmdm mttigdndi ttl minutndt t dubto prorfut noH tarc : cum in fua potcftate ihud non fit, L t. §. I, 

a uret. Quod prfusquam decidatur, argurrtenta Vetf. num ut Papimanut.f. ad SC. TurpiO, Nort 

pfo negativa (ententiaadduccrelubct. Pru crtimtertiumquoddamconftituipotcft, quodfd* 

mo vero quaftio h«c dubia rcddirur ex co , quod li«t reus dehqucrit tk non dchquerit: cum na- 

dcliclanoncumpietatc, fed cumfcvcritatecafti- tura & leX non admittat duo pugnantia in eodem 

gandaciTe, afterant Dd. Jod.Damh.«^.w. fubjeclo/--/>ifj--»w'4./W.cyibiDec.&Cagnoh 

trim.inpromm.n.f.&t.Var.dcVattoMtr.Jpndic, fdeRtg,jur.QaATcCi\udc\ctrt»s fit, reumdeh- 6 

iu vcrb. tompofitio. 1. 1. n.j. & 1. 1. n. 2. Neviz. m quiflc , non debct extra ordincm imponcre pce- 

kh. nupt. in%.non tfinubendum. ». 7/. Andr. Tira- riam mitiorenx, fcd potius ordinariam, tanquam 

quell. deptt». temp, cAuf.ip, n, 6. Hippol. Rimim * leg* ipfa fancitam } Sin autem judex incenus 

} lii.j. tonfil. 24 j. n. ij. nec, uti videtur, absque ra- *ft 1 quaftiones & tormcnta procedit : 

tioncprobabiliicumpcrindulgentiamacveniam Exquibusilconftet, deliaum fuiiTc ab ipfo per- 

uni datam, ad prolapfionis contagium provocen- petratum , idcm , quod in fupenorc cafu , fta- 

tur utiivciCift.efiinbtbmdum.i.X.detobdbiuntltri. tuendumeft, fcilicet, ut pana indicatur ordi- 

tor. & mutier, caftigare cnim noxam oportct,non tvua : quando autcm nihii fatctnr in quseftio- 

obprateritumdeliAum,cumidcorrigi nequeat, nehabita, fednegatfimphciter deliftum, certe 

ncc ficri, ut fadum rton fit ; fcd nc iterum dclin- M "fu* quU purgata per tormcnta indicia ccrt- 

quenspcccet, &neipfius cxemplocattcriquoque fentur, omnino dcbet abfoivi , nec uila prorfus 

pccccnt, Damhoud. d. I. Quare & dchclorum pu- pttn* coifrccri, Bartol. in l, nonjbtum. g . §. mortt, 

rutio iniquitatis & malorum mcdicina dicirur. *♦ S*'f de tper. nov. nunadt. Fr. Sarmient. Itb. t, 

Ariftot. in i. etbit. neccrudclis habcxur, quirna- fttt& intetpr. t, /. 

leficosoccidit, c. non efi tmdeus.tj. qu.j. unde Nequeeriajnincafu,quOreus crimen conref- f 

Bald. dicit : quod contra malos non fit utendum fus cft,judex ex aequitate faltcm poentm mitiorcm 

craplaftro, fcd gladio, in c. olim.tj. X. de rtftript, decernere , & a poena jure dcfinita tuto recedere 

referentc Farin. in pracl. ctim.bb. i, ttt,j.qu.if. poteft ; fiquidemhocnonconfuirum, nec con- 

n.j. «eflum videtur , d. L u f. Ad SC. TntptiL Bt 
pars III. Q,q 
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qucmadmodum in quxftione de bono & zquo, 
ubi jus exprcfle fcriptum non rcperirur, fub jutis 
fcicntix autoritate utplurimum pcrniciofe erra- 
tur,firigorofe jura cxtra tcrminos loquentia ad 
propofitumdetorqucre vclimus, tefte Paul. in t.fi 
fervum. pt. %.jequitur.jf. de verb. obltgat. ita e con- 
trario maiitiofe erratur, fiinhis, qux ccrtam ha- 
bcnt jurisdcterminationcm, rehcu lcge fcripta, 
veliraus defleclcrc ad xquitatem : hocquippc ef- 
fet totum jus cvcrtcrc, arg. l.ft quando.jj. C. de 
inof.tffiam. 

I Ttrtio, cx priori funJamcnto & hoc profluit, 
quod ne quidcm cx infurficicnti probationc ad 
poenamaliquam extiaordinariamdevenircliccat, 
non magis, ac fi rcus in tortura & quxftionc habi- 
ta nil faflus fuiflet. Si cnim probatio fufficiens 
non eft, utTitius occidatur; ncc fufficiens erit, 
ut ad triremes aut carccrcs pcrpctuos,vcl alio mo- 
do condcmnctur : quoniam in pccnis rcquiritur 
probatio liquidiflima, /. ult. C. de probat. ubi non 
diftinguitur,an mortis, vel cxilii aliavc fimilis pce- 
na vcniat imponenda. 

9 Aut ergo , inquit Reufner. lib. 2. dec. 19. n.j. 
plena eft probatio , & clarc Iiquidoquc conftat, 
reumdcliquifle,&tunc mcritopunitur: aut fal- 
temdubiacftprobatio, &iridemabfoJvitur reus: 
cum dubiaflc obfcura probatio non folum nihil 
probct, t. tum tUmor. jj. X. de tefiib. fed ctiam 
contracum, quiprobareintendit, interprctatio- 
ncmrecipiat , glofl". m e. inprafentia.j2.X. vcrb. 
dubium. & ibi Dd. (Sint. tum tu. 6. X. detcfiib. (S 
i»l.interfiiputanttm.Sj>%Sttcbum. ubi Barrol./I 

10 de vetb. obligat. & quidcm in partem bcnignio- 
rem, l.fi fitertt. 10 §.ultim. jj.de reb. dub. l.majorem. 
S2.mfin.jj.de paEl. l.fimpcr w dubiis.j6.jj.dereg. 
jur. itanimirum, utpotiusad libcrandum, quam 
adcondcmnandumcadirigatur, l.Amanus. aj. 
ff. de oblig. (Satl.l. ult. C. de ret vinditat. L qui attu- 
fart.C. de tdend. cum fatius fit,impunitum facinus 
noccntis relinqui, quam innoccntcm damnari, ut 
ait Uipi.in. m 1. abjcntem.j.ff. depan. L ittm Ateta. 
u. §.Jtdfipiures.jf. ad L. Aqutt. Nic. Reufn. d. det. 
19. n.j. 

11 Quarto, prztcrea judcx vel proptcrca folura a 
pcenaordinariaalicujusdelicti recedereprohibe- 
tur, quia lege clcmcntior cllc non debct, ut inquit 
Impcr. Juftinian. m Nov. S2. t. oporttt, 10. in vcrb. 
ntque vtderi ctementiorem iege, qua bat dijfomt. (Sc. 
Qucm textum ad id pondcrar, & mirabilem dicit 
ibtdcm Accurfi Idcmquc habcturnr/. /. §. t.infin. 
ff.adSC. TurptU.t. decaufis.4. ubi Dd. X. de tf- 
fic. dtleg. t. Ucct.j. ubi gloif. in verb. ftmam petu- 
niariam. extr.de pcen. quibus juribusexprefle pro- 
batur, quod, ubi ccrta cftpccna a lege vel confue- 
tudine ftarura , eam non poflit judcx rcmittere, 

** minucrc ,vcl immutarc ; nonenim, ficut|fadi 
quxftio, in arbitrio judicantis eft ; ita fimiliter 
etiam pucnx perfecutio cjus voluntati committi- 
tur, fcd autoritati lcgis rcfervatur, /. ordine. tj. m 
fr jj.ad mtmitip. l.fi oper. ta.Cde peen.tan.juditet. 
j. qu 7 & qux pcenaajurc ftaturacft, rctraclari 
non potcft, t.fi qua pcena. 2aa.jj. deverbor.fignij. 

13 (guinto, id non (blutn in fupplicio lcgccx- 
preii j dcfinito , fcd & in pcenis confuerudinariis 
itaobtinct. Nam & hoc certum vidctur, quod 
apocnaconfuctudineintrodudra non Jiceat rcce- 
dcrc, ncque locus tum (it arbitrio judicis, pcr tcxt. 
mt.fi quu rtum. a.jf. dttufiod. (S exbtb.rcor. in 
Tcrb. Sed ft ntqut in cauttonc , neque w detret» 
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Prafidit eerta quantitat comprthenfa tft , ac ntt ctm- 
fuctudo oflenditur, qua ttrtam fbrmttm babet ; Pra- 
fes de modo petunia , qua inferri oporttat , ftatuet. 
glolf. m I. bodit. ij. jf. dtpan, (5 mf.& fijeverior. 
3. ubi & Bald. tolumn.2. verf.tertio oppono,qttod 
judtx. C. tx qutb. tauf. tnfam. irrogtt. & tnt. 
qutd crsp. ij. §. pttna gravior ff. detns,qui not.in- 
fam. Andr. TiraquclI.i/>//vi/7 dtpccn. tcmp. tn pra- 
fat. n.a. Panprra. m c. inttr cateras. tol. utt. txtr. de 
rejtnpt. uhi dicit: quod in impofitionc pccnx ju- 
dex non debcat venirc contra confuetudincm. 

Quo & facit,quod m pccnis arbitrariis iilud di- 14 
catur ccrtum, quod confuetumcft, Bartol. inl. 
fervum quoqut. § .publitt. tol. 2. vtrf (Sfitu dttit.jf. 
de protur.it. (S in I. ult. poji pr. verf. m trtmtne. jf. dt 
frivat. delicl. ubi dicir, quod in acTionc injuria- 
rum, aiiisqucdciiclis, inquibuspccna certanon 
cft, iiia ccnfcatur ordinaria, quam confuerudo ta- 
xavit, Tiraquell. d. pr*f. n. j. ubi cx Baldoaddit : 
Sijudcx in puniendo nQn fcrvct confuctudincm, 
pofle ab co proptcrca appcllari, per /. qutd ergo.tj. 
§.ptmagra»ior.jf. dc bu, qut not. mfam. non fblum 
enira judcx adftnclus eft ad judicandum fecun- 
dura Jus communc , fcd fecundom ctiam confue- 
tudincm, Autb. jubtmus. C. de judtt. ubi Baidus 
notat, judicemcontra co:iibctudincm judicando, 
xque iaccrc incmluam, ,\c li contra jus commu- 
ne judicarct, Tiraqucli. d.pr*fiu. ».7. quc omnia 
luculcntcrprobant, judi&cm non minus apccna 
coniuctudincintrodud.i, quamlege cxpreliade- 
terminata rcccdcrc,camvc minucrc poflc, niii cri- 
rninis iclc cot\(cium oftcndcre veht, Tiraqucll. d. 
Ln. g. 

Sexto, hincporroinfcrtur, quod judex delin- 15 
qucnti pocnam mitigam vcl rcmitrens, (nam par 
ellc boc cafu rcmittcrc, vel minuere pccnam, pro- 
bat tcxt. in l.fervos. tn fin. C. dcvt publ. ) in plurcs 
incurrat pcenas : Prtmo namquc, ut jam didura,(e 
confciumcriminisoftendir, t.fin. ubi Bald. C.de 
commcrc. & mercat. t.jiau. e. negligere. 2. qu. 7. o 
trror. Sj. difimtl. Ti raq ucii. d. praf n. S. Setttnda 
eadempunuurpcciu, qua deiinqucns puniri de- 
bebat, /. nutli. i» fin. C. neSac. Hapt. reit. 1. 1. infm. 
(S 1. Cbrifiianu. in fin. C. de pagan. 1. 2. C. dtfepuk. 
viol. l.fin. C.ad L.Jul. devipubt. c. ut t/ericorum. y. 16 
X. de vtt. & bonefi. ctcr. Prolp. Farin. w prax. trtm. 
ttb. t. tit.j. q. /7. n. 6 Jui. Ciar. in pracl. §. utt. qu. 
Sj. verf.ulterim quaro. Jac.JMcnoch. de arbttr.jud. 
q. Iib. 1. q. 06. n. 11. Tertio erficitur quoque ejus- \J 
modi judcx iniamis, Lfervos. in fin.C.devtfubi. 
Dcc. tnt. dttaufis. dt ojfit. dtttgat. Ncviz. in fytv. 
nupt.%.nontfinubendum.n.7t.KaAt. Gail. depae. 
fubl. ttb. 2. t. p.n. 2j. Quarto punitur quoque 
amifllone bonorum, /. /. C. de dtfert. tib. 12. ltem 
cxilio ; & deccm librisaut)i ; nec non poena crimi- 
nis Jxfx Majeftatis, Andr.Tuaqueii. d.frafae, 
n.ia. 

Hxcfunr, quibusperfuaderiquis poifctprimo ig 
intuitu, judici haud (as cflcpccnam jure de tcrmi- 
natam uliatenus minuere, vcl immutare: quod 
haud pauci vidcntur fcnfifle , ut eft videre apud 
Tiraqu. depcen. ttmp. inpraf. n, t.(f fiqq.Chirland, 
m tr. de rtlaxat, tarterat. tit. dt fent. & ptxn. txeq, 
q. 6. inpr. Vit. m carnm. opin. ttb. 1. verbis : judex 
ubttunque, (f c. n. 1. Pract. Conrad. ///. de bontit.m, 
tj. Jac Nov. m tratl. ad deftnf. §. bit bailenut .(ft. 
n. 44. Jac. Menoch. dearbitr.jud. qu. bb. 1. qu.of. 
n. to. (S feqq. Sarmcnt. lib. t.feleli. Interpp. 1. 1. 
n.j.uhi jujyj adcp reipubj. pcrruuofurQ eflc di- 

cit, 
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cit, quamut judices arbitrarie cfficiant ea , quza fcribcnubus*»/,^. C.txquibuttauf mfam.it roget. 
^ Jegeccrta&conftiruta funt. Cui fcntenriz cal- Eififeveriorfintentiaditidebutt^tamtntumProton- 

culum quoque fuum tribuit Z>. Thomas. 2. art. 67. fil, vtr elanffimut, ttrtit rationibus motut mitiortm 

aUegatusaTiraqu. </./. inquiens, duplici ratione* fententiam dixent , (f ordtne d'turtonum de bitnnio 
judicemimpediri,rcuma pcena jure ftatuta libc- abfitnere jufferit , trausatlo temporenoneffetemnu- 
rare: primo, ex parte accufatoris, cujus plcrum- vteroinfamium,palameft. Sunilcsquoquetextus J 7 
queintereft, utreus puniatur; fccundo, cx parte rcpcriuntur in /. quidergo. tj. §. pma gravior. ubi 
reip. cujus etiam intereft, maleficia pceaa jure de- glofl*. & D&.ff. dt bit, qui not. infam. t. i; metatium. 

finita coerccri. ^ .22.ff.dt pan. /. non omnts. j.ff de re milit. t. quo- 

Quae tamcn tanri ponderis profcclo non funt, niam frequenter. j. §. fin X. utlit. non tonttft t. dt 
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utneg.itivafcntcntiaindcpropugnariqueat.Ete- cauf.+.cxt.dc ojjic deltgat.culttmo.it X.detrans- 

nim fi quis exa&ius , oculitque fanioribus argu- atl. t. at p tttria. 4, X. § deadutteriit. dejudit. ex 

mentahaecinfpcxerit,nilaliud cx lisdcm probari quibus, judici juftade caufa rigorem Jcgisinde- 

animadvertct, quam quod judex absque ratione cernenda pccna tcmperare liccre, haud obicure 

&caufafufficientipccnasalege, ftatuto, feucon- colligi potcft. 

fuerudine indu&as , minucrc ac mitigare haud Stiundo ratio hujus featentiac manifeft» cft: »8 

poffit: quod certe verifllmumcft, & jurc fatis committunmrfiquidemdelitftadiverfis qualitati- 

probatum, utexantcadi<ftisluculcntcr patct, ct bus & circumftantiis, ex quibus crimen ipfum 

imprimisex/. t.§.j.m fin.ff. ad SCtum TurptU.l. quandoquefitcxcufabilc, quandoque autem ma- 

ordine. 1j.1nprinc.ff admnniiip.l.fioper. 14. C.de gis atrox 8c odioium, r.fi' ut dtgnum, 6, iu pr. extr. 

pten. t. detauff. §. *//. X dt offtc.dtlcgat. cfi qutm debomit. I. Gratebut. 4. C. ad L. Jul. deadult. t.fi 

ptcnitutrit, g. %.notandum. 2. q.j. e.juditet. 4 §. /. adultenum. jg. §. Imperatorts. ff. eodem ttt. quas 

(f J.q.7. Robert. //.Jerem.Setfer. mdtff. circumftantias & qualiratcs cum lex ipla cxpri- 

depeen.leg.temper. tb ;.apudNicol. Rcufiier. ai. mere non potuerit, fcd quasdam tantummodo 

2.dee.i6.n.g. Andr.TitAQjizW.mprtfiit.tr. depten. definicrit, utint. autficla. §. t.(f fiqq.fi. dt pcm. 

11 ttmptr. at caufa mitigationis rationabili ckfuffi- rc&iu1mcjudicih.mcfacultatcm& arburiumdc- 

cienti exiftentc, tum judicempcenamordinariam dit,utfecundumfadti contingentiam , pccnascx 

minuere,acinpcenamquandammitiorem extra- arbitriominucrc, vclmutare, quandoqucctiara 

ordinariamconvcrterc, acimmutarcpoflc, tan- augcrequcat: nc fcilicct gravior vcl mirior pce- 20 

tumabcft, utncgcm, utproptcrca etiamomnes na,quampareft,irrogeur,icd|uftarationedeU- 

hodie pcenas juxtafadi& perfonarum qualitates clo commenfuretur, ilhusq..e qualitau dtbita * 

in arbitrio judicantisclTeexiftimem , cum com- proportionccorrcfpondcat, /. fammut. 22.C.dt 

*J rriuni Dd. fchola, Barrol.w/. qmdtrgo ij. $.pama pcen. l.perjfiiiendum. n.ff.eod. ttf.Autb. omnes pe- 

gravior. ff. de bit, qui not. infam. (f tn l. bodte. ij. regrini, C. comm. de fuueff. I. t. §. fed (f q ti.fi. dt 

ubi icDd. ff.depan, (f int.fin. tnfin ff. dereteptat. abig. t. non ajferamus. 24. q. 1. t.fetuu.j § catt- 

Felin. m t. inquiftiionu. tol.j. dt aciuf Jafon. m L rum. c. dt pcen. in ito. c.ficut dignum. 6. extr debo- 

omnes populi. ff de juft. (f jur. Andr. Tiraquell. in mitid. t. ut tlericorum. tj.X de vit. (f bonefiat. cier. 

tracl. depetn temper. tnprafiit. n. 16 (f fiqq Proip. Hippol. de Marfil. in 1. 1. n. 2j6. C. derjpt. vtrgm. 

tAtm.inprax.crtm d. q 17. ».7. ubi lnultosalio* Profp. Farin. tn prax. crim. Itb. 1. tit.j q. ip. n. j. 

allegat. Hippol. dcMarfil./W. /.§ fidtifi quit.ff. hocquecft,quoddicitMod. ThoJof. m reg. enm. 

adL. Corn dt fttfiPsiT.APhch.inepit.detift.t.jj. t.vol. com. opin. aJJegatusa Farin.f./7.».^.cumm 

ti.j Joh.Mynfing.f«/. ^.ff*/?ry.^.Did.Covarr. criminalibuscertado&rinadari nonpoflir, pce- 

iib.j.var.nfot c.p.n.g.And^3iii. depat. publ. narumqueconftitutiocxqualitaterei delinquen- 

hb.2. c.p.n.22.]i)C.Ludov.dt(ifLutenf.tj.n.jg. tis, & delidtorum circumftantiis pcndeat; ldco 

(ffiqq. P. /. Nicol. Rcufncr. lib. 2. dec. tp. n.p. (f eam optimo jure judicis prudentii & difcretioni 

fiqq. Blanch. inpra/J, trim. §. poftquam vidsmut, relinqui, d. l.pt>ff>iciendum.n ff. depmn.l.t.(f l. mi- 

qua judtcia/imt tivtlia. n. 77. Jul.Clar./»/>*tf.§. Htes. 12. ff. de tufi. rter. l.j. v. tu magu.ff. dttt- 

ult.qu.gj ver(.ulteriutquaro.(ft. fiib. 
*4 Haccquc fententianeque texubus, ncquc ratio- Tertio absque dubio pcena alicujus dclicli ordi- JO 

nibus juris dcftituitur. " Primo namque difertis naria, Icgibus ftatuta, ii foium puniendi funt, qui 

verbis eam probat JCtut Ulpian. inl. bodie. ij.ff. dolo & mala intcntione deliquerunt: finedolo 

depoen. quandoinquit: bodit lutt ei,qui txtra or- enim&maloanimononvidcturpropricpoflcdi- 

dinem de irimmetognofiit,quam vultjenientiam fer- ci crimcn. ta». unum. §. trimmu appttlatto. 2j. dt. 

re velgraviortm,velteviorem,ita tamen, ut inutro- fiinc7.g\on r .idl.t. C.fi adotrf. dtltfl. Nicol.Reufh. 

que modo rationem non exctdat. ac nc quis puret, /. 2 dtt. tp. n. g. Atqui fxpifllme accidit, ut delin- 

de criminibus folummodo extraordinariis hoc quentesdolumpurgent, &cx fola culpa peccaflc 

Ulpiani rcfponfum accipiendum eflei Martia- perhibcantur; fiquidem a dolo caufa quxlibct, }i 

nus JCtut gcneralitcr pocnasexcaufis&qualita- ctiamfatua&injufla, cxcufarcpoteft,/./ < g(/«r./a'. 

tibuifaaiexafpcrarcvelmitigarejubet, tnl.ptr- §. (f generaliter. j. ibi : jufiit rationtbut dufiut vti . 

fiUiendnm. uff.de pcen. ubi ait : perffitsendum rfi mn jtifitt. (f t.ff. de liber. tauf. I. inter omnes. 47. §. 

judic ntt , nt quid aut durius atu remtsfiut confti- ' recle diclum efi. 7. ff. de furt. Bart. in l. fi adalttrium 

2 5 tuatur, quam,aufa depvfi.it. Nec enim aut fe- ium inteftu.infin ffadL Jul. deadutt.hndv.1i- 

veritatisaut clemcniiacgloria aJfectanda, fcdper- 'raqucll. in tratl. de peen. leg. temp. eauf 4.J. n. 1. 

penfojudicio, proutquatqucrcscxpoftulat, fta- Marc. Ant6n.Bhncn.inpra3.irim.$.vifitindiciur 

tuendum eft. Plane in levioribus caufis pronio- ^per reum. n. 1J4. qui tamen propterca ab omni pce- ]l> 

resadlcnitatemjudicesefiedcbent, in graviori- naimmuncsnonfunt, Nicol. Reufncr. d.det. ip. 

buspcenisfeveritatcmlegumcum aliquo tempe- ] n.p. Atpccnamordinariam, quadolusaliasviri- 

ao" ramcn:o benignitatis fubfcqui. Quod nec di- dicatur, ipfisinjungi,nccrec>aratio,necpropor- 

IpUcuit Impcratoribus Scvero & Antonino,ita re- tio jufta (quac in pcenis dcccrnendis magnopere 
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attendenda cft, d. Lfptamus. av.C.4jM0.)pati- Exquibusfatiscolligereeft, j[udici facultatcm 36 

rur&admirar. Quarehoc cafudclirHjucntcipro cojnpetere, pcenas jure dcfirutas , tufta 

modoculp^&quaUtatcipfmsfa^accoiuUdo^ ex caufk minucrc & mitigarc. Id quod 

ncpcrlonarum,miausaljquanto & extraordina- u rt j;- rr ,:. t _ rkr -u . - „ » 

riepuniri, ratio juris dicliut, Limttg. Corm. 7 .ff. " OQ,crniJ ™ oriDu .s cc "° CCr ™W «*> pra- 

jL.CorneLdefiLiUA.i.c.eod.tit. *Hi PP ol.de £ *ca quouckana fori Saxon. hoc compro- 

Marfil.sn/.irmnttr*. io.ff.dtqu.(i tnLi.%.diout. Wnte. 

f.adL. Corn.de/itar.Cot3if. L4.muctii.c2.iiic. UbiduoporiJnraumnotarivolo ; /rim», iudi- 37 

R:ufo. / <t*«. 19. n.p, cem facuiutem minuendi ac.unrautandi poervu 

11 Hinc & fir,quod homicidium pcr cnJpam com- tum demum jure fibi arrogare, fi jufta, rationabi- 

miflum, crimen dicatur cxtraordinarium, acpcc- lis ac fufficiens cauia fubfit,quar mitiorcm pcenam 

naialtrmarbitrariapuniatur, Hippol. dcMarfil. exigat,&deImquentcmarigorefuppUcuorcuna- 

V / J» tmrmnr* m tn tmfi RalH.m/. AatMODtrA. II. rii \ik*rnt MMii.Mtlm — ~ J\ • -i i ■ 



tLl.de tntnore. n. 20. fofi. BalcLw» /. ddtd operd. it. rii Uberet. Neque enim ex pcrvcrU animi libi- 
n. »0. C. quiattuf.ntm poff. Petr.a Flach. in epitom, dine judici lcgcs tcmcrc contemnere iicet, Myn- 
deiicL itb 1. c. 10. n. 6. Socin. Sen. lib. 1. ccmfi 16. col. fing. ctnt. 2. obferv. J4. Andr. GaiL bb. 2. dt pdt. 
/«Lvclutifimaritusoccidat uxorem in adulterio publ. t. 9. n. 22.V3A\.untroverf. i+.n.A.tS fiqq. 
deprchcnfam, qui proptereanonmortisfuppli- jWMtufe tcncndum &hoc, quod jus immutandi 1$ 
cio , fed alia raitiore poena plccutur, L ft dduUt- ac mitigandi pcenas, iiJis dcmum compctat judr- 
rium cum mttfiu.tf §• Imperdtoret ff. ddL. JuL dt cibus,qui dc jure refpondenr^c fuppUciaadvcrfus 
adttU. ratio eft, quia tale homicidium non cft do- reos dccernunt. llnde (cquirur , quum hodie 
lofum, fed culpolum, quippequodhomicidain magiftrarus, quiraerumlmperium feualumju- 
culpa fuifle dicitur ialtcm ratione cxccflus in vin- risdicuoncm tcncnt, irrequihto Scab. Lipf. con- 
dicando 5 & fic ratione culpac mitius punitur , Lfi filio, in terris Electoratus Saxon. rcis dclinqucn- 
quis ingrdvi.j. %fttdmtmmdritus.ff. ddSCtum Si- tibus pccnam capitalem irrogarc ncqueant : nc- 
Ue. L difiu. j. ff. ad L. Pomfej. dt parrtitd. L 1. %. que etiam facujtatem pcenam hancce immutandi 
drvut.ff. dd L. Corn. dtfitdttit. Banol. in l. qutder- a c minucndi cos fibi vcndicare poile. Quod & 
go. ij. %.potndgrdvwr.ff. dt bit , quinot. infam. Jac. Sancuoni Carolinse convcnir, quc rnirigauonem 
McnocJi. dtdtbur.judic. q. iib. 2. tent.j.tdf.j^d. pcense a Scabinis & Jurisperitispetcre, corumquc 

34 ^iwdenique,fiullumadhucdubiumrefta- confilium atque judicium dcfuper implorare 
ret, illudpcnitustoJJererur per fanclionemCa- Dt*cipit,drt.i6o.i6p.i 7 2.2i9.0rd.irtm. 
roiinam, quse fxpius pcenam alicujus deUcu, aUas Quibus probc intcliecus , fentcnria* huic ut if 
certamac legtbus definitam, pro ratione circum- communiori,iu quoquc veriori,nii quicquara ad- 
ftantiarum,quaUtatc facJi,&conditione perfona- vcrfantur argumenu pro negativa antea addu<fui 
rum , immuuri ac mitigari jubet: veJuti in drt. ex quibus nij aUud evincitur, quam quod absque 
j^.vcrb. mtrjt fbfl crmef^M roerfctn ^rc ©mhD unt> caufa probabiU & fufficienti panam jure dctcr- 
toa SS&efcn rxt ^trfon , fo gffioljle» fcot, mbxofc nunaramminuere, ac immurarc nonliceat : hac 
fdjafcllch 6tm S3efcr>dDtgtcn t>tr J)»tb|tatl fcon mag, vcroexiftente^c criminis quaUtate minorempcc- 
unD ole ©rrafft Oflrnadj an ictb optr icbcn urrf;ct# nam exigcntc, quinUbera faculras immutandi ac 
lcn. &pauIopoft: fo rooflen n>ir, baJJ (n fc4o>em nudgandipananvjudicicompcutyimbigendum 
«t^gemclWcnSafle.foolJtficbbfC alfo beakbt, Mc non cft, neccontrarium cxargumenusiJUsinfe- 
JKitbtcrunb UrtrjtUcr bcp Ocn a*ceb«.$BfrfldnW# rendum. Quodutclarius rcddatur, ad finguja4« 
gen, unbanafltnOrtenunolSrtbtn, mie ^ernacr). quxqueinfijedereipondendumeft. Etquod»n- 
matjl gemelbet wlrb.Oxatlje pflfgen,m1t «ntotcfuttg mo dkitur, ddicWion cumpieure, fed cum fcve- 
Htberu^rtenUmfldntH, unbBadjfoldjtmerfuBbc» riutecaftigandaefic, itemquod judexutidebeat 
sttn Oiatlj U>r Urtfje l gebcti. tc. nrt. tfp. verb. obcr fcvcriutc,non bcnigniuteOw equidem regujari- 
fonfl rfatb ©clfgenljdt ocr $>erfon Mb <£rmdpr> tcrverum eft, ficauia mirigationis ac clemenri* 
gung oe« Oildjrers In anbert 2Bege gcflraft merOcn» nuUaprobabiUs fubfit } hac vcroexiftenre^cora- 
art. 107. verb. bCt ifl ttadj €kUgC»tdt o<r ^rfoii, muni dla rcgula omnino recedendum , ac fecun- 
unt> euchen, nad> 05at(j oer Kedjfg . «erfldnMgea dum clcmcntiam & benigniutem potius , quam 
jufrraffcn. 4«.#7i.vcrb.Wtfe©iebe finojumta» ieveriutemjudicahdumeft, ut probat tcxtaiinL 

be nad> ©eltgenJjtit ber e«dje , mrq Diatr) fcec ferfcuiendum. u. §. /. & 1. bodte. ts.ff.depwn.c. 
SJvedjfS-JJkrfldnoigcn ju flraffc«.jr/./^.verb.»o difiipiina.c.ndmque.dj.dtfiina. e. quidfdcidt.zj. 
«bcr iemano^aubaep gebraudjt , uno Oarmif nie> q.j. ubi ctiamgeneralitcr probarur, quod feveri- 
tacmb edjaoen getfjan (fdffe, fofl fanften gefirafff usfempcrcumbenigniutetcmperandafit.Profp. 
rocrben.nadjQtlegenljeif ^ereacficn, oartnnen 6ic T*tin*c.mprdx.trim.bb.i.tit.j.q.i 7 . Licetcr/o 4» 
Uttljellcr SXatljtf gebraudjen foflen. Hacaliaqucfi- deU«£ta punienda fint, vel faJtem in exemplum 
tnilia vcrba in fimcuone Carolina ciiminaU hinc aliorum , quo a fimiUbus dcliclis abftineant ; id 

35 inde reperiuntur i ut & in Conftitutionibus El cc>. tamen ita inteUigendum eft, ut caufii ac quaUute 
Saxon. vcluti in Confi. 2j. P. 4. vcrb. fb follen fie criminis hoc poftulante, non cum feveriute, fcd 
benoe mlt bera @dj»erDf wm ieben utra ^ooc ge. cum benignitate cc<rceantui : quia quantum 
rldjtet wcrben ; »0 fonffen brt 3><dtnb obtr an. potcft judex, tum debet tempcran & mitigarc 
bere Umfldnbe bf c (eMgen ^erfon r^alben femc iin» pcenam, fccundum BeJvifi in pr a a.judtt.fub rubr. 
bctungmlt fidjbrddjttB. it.ConJLj2.P. 4.%. uttb depand cdpiuli. m. 2. Pra<fL Conrad. tu. dt bomtJ 
(bfl <n biefe m ftul verb. tcbodj fofl gleidjrootl bcn eid.m. tj. m fim. Andr. TiraqueJL de pmn. temptr 
©^opprn . ©tuljlcB unb ©crkijMn unftrcr tanoc cdmf.24.n.2. HippoLde MarfiL m prdO. crim.%. 
fytrmtf unbtnommtn fepn , au£ Umfldnbfn, Me uj otatrrunt. m.j. acmfumma, crimina cum fe-vcn- 4* 
0? e 4f en gf grflnbf t ^un b bf rtr ttnl f bdte fn bcr prin* tare coerccnda funt , nifi jufta cauia fcveriuicm 
licben bfg Ditidj5 £ategcricbH * Drbnung erjetlet^ impediat, ac clementiam & mitigationem poenc 
fclcbc ©fraffe Mffafl» ju U«bcrn.uirb|U mflbtro, «wgar, Fajin. tLq. t 7 .u.4. et, ur inquit Ariftoe. . 

bb. 
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Bb j.etbkor. t.j. judcxdcbctefle dementiorlege L i.fddSCnmTnrpUl. nam quaein jure nonccr- 
fcripta, quando ejusdem legb&juftitiaeratioiu «mh a K*nrHer«mi nj u n b a ; r :J ,- 



fcrt&paritur. 
«fj Secundo quod attinet dilemma objectum : rt/f 
tertium pcr fe dari non poflit f nimirum reum vel 
deUquiflc, velnondeliquifle, dariumenpoteft 
terdum reipcctu qualitatis ccrtae, veluti, quod do- 
lo non deliquerit. Exiftere namque cau& poteft, 
quaedubium reddat judicem, anrcusdolodeli- 
querit, vel non deliquerit : hocque dubium in di- 
lemmatetertium conftituir, perinde ac terrium 
datur, an teftator de uno vel altcro fcnferit, juxu 
Letbtc Tibtrim. 41.ff.it bered.infi. L Tttmt.j^. 
ddSC. TrebeB. L *ntiqm.j.ffif*rj bered. fet*t. L 
fedetfiUge. tj. §. *dto.f. defedt. bertdit. 

Quareficafusejusmodi accidit, quoexcaufa 
& qualiute quadam fuperveniente tcrtium quod- 
damconftiraatur,dubiumnoneft, quin a pcena 
ordinaria hoc cafu recedcndura aliaque mitior 
pcena pro quaiitate facti, & conditione pcrfona- 
rum, reo irroganda fit. Quo ipfo judex nequa- 
quampanamjurcftatuurn, toilcre, aut legi de- 
' rogare videtur,quod ipfi concedendum non eflct ; 
fedfaclumporiusipfum,quodinpccnam incidit, 
judex ita concludit atque definit , ut non ea lege 



tamhabentdctcrrninationem, arbitraria vocan- 
tur, Bartol. u» /./.*./. C. dejudic. Felin. i» uf.jur- 
gasttium.n.t.dtfentent. ffrejudie, NicReufiier. 
iib. 2, det. lf.n.io.in jfiau 

gumtt ejusdem qupque farinae eft quintum 5* 
argumentum, judicei^ fciiicct non minut a pce- 
na confuctudinaria, atquc a pacnis cxprefla lege 
determinatistecedcrepofle. .gWlicet regula- 
ritervcrumeffeconceflerim, falhttamen, Gjujra 
mitigationis caufit fiibfit: quo cafu non minua 
pcenam confuctudine introdudam , ac pcenam 
ordinariam legaiem minuere ac mitigarc licet» 
uti in fpecie fcriptumrcpcritur apud gloff.j»/.JM- 
dit. tj. f de jmn. Fciin. m c. inquifitionu. dt*tcu- 
ftt. Profp. Farin. mpr*x. trim. d. q. /7. n. tf, Vafij. 
bb.t.ttwr.ilUtflr.c.i^.».*.. 

Sexto denique^uod de pccnis judicum, pce- ' 
nam jure detcrminatam midgantium velremit- 
tenrium,airertur; iUud ad eum tantummodo ca- 
fumrcftringidebet, fi nempe jodex pro iubitu» 
absquc caufa & rarionc, a pcena jurc dcfiniu rccc- 
dat, ac deiinquentem impunitum dimittat : quem 
pfoptcrea pcenam incurrcre, nemo faciie negave- 
rit, quippe qui hoc modo non tantum cx partcac- 
cuiatoris , ied ex parte reipubUcat , cujus intercft 



punicndumccnfcarurirnaximc.cumho^ dciinquentcm puniri , gravitcr p^eccat. Cau2 

fatcnii^fimi^^^^aiai^pii- ^ * pccni rum «xiftenre , Jndicem 



at, quaejudicem aboffitiorepciUt, juxutradiu 
Baid. m L 2. jftd* cufiod. retr. Profp. Farin. d. q, 

Caeterumquaeriturhic: An judtx fmtm trdi- « ^ 
ntnam mitigdnt, m jententi* tdujkm mitigdtionU jj&jj* ? 
exfrhnert dtbtdt ? Communirer hoc Dd. affir- j tx pj r ] " m 
mant, Jac.de BtWtf.mfrdti.crim. ttt. de jug* ret- Mkigiwr. 
rwn. n. 62. Lud. Carer. mfr0.fi. tr*Q. de bomicidio, 4>**ri*mjn 
$. arid qudrtum. n.*6.(S 27. Jul. Clar. m fr*S. $. f^mti» 
ttk. q. fj. v.uUerim qu*ro. Vafq. ttmtr. iUuflr. t. 14. 2gJ£* 
n. j. aUique plurimi» quos refert & fcquitiir n 

d+tdtl 



jttdic 

.5 Paritcr refpondcndum ad tertium: ttft enim 

plene ac fufficientct proberur ddictum a reo per- 

petrarum ; attamcn non ftatim pcena ordinaria 

coerceridebet: quumvarix exiftercqueantcau- 

f«,rigorem juris ac fevcriutempcenaemitigantes, 
47 Lfer^iciendum. fdef un.Qmn etfi factum probc- 

tur, judexumenadhucincermscflcpotcft, quo 

animocrimenmcritcommiflum: quoccrtccafu 

in dubio media ac benignior via eligenda crit, 

drt. §. ult, Infl. qutb. ex umj. mdntm. Ljiito velftr- 

vo. 7 .futltgdt.nom.cdV.Socm.]un. Itb. 2. tomjtl. profp.F^.^.^.^.^ft/.^^.^.^^.ubi m 

JJ .NicKwQicr.iib.2.det.ip. n. 10. Andr.Tira- ^.^„^3^ judexmfcnrcnrianonha- 54 

<ptALmtr.dtjur.frmoge».q.t 7 .opm.4.n. 9 . beatneccflecaufamexprimcre, t. fimt.t6.utum 

^^wfimilitcrnonobftat, quod judexalegc BtrtoU.tg.X.dtftm.rtjudk. qiiinimo ratuusfit, 

expreflarccedere prohibeatur, necpcenaeperfc- q mC aufanun fententia exprcflcritj utpotc quta 

cutio cjus volunuti commirutur. Hoc namque eX p r i mcru |o eam, viamaperiat fuae impugnandie 

tum demum procedit, quando pcena certa cft, & fti^entja. . hoc tamcn ipfiun facere debct, quan- 

quando propofitae quscftionis drcumftanriis doexcauurcccditapccnalegaU, ftamraria, ftu 

cmmibusconvenitfcriprijurisdcfinitio^tautper- CO nfiietudinaria, iiiam augcndo vciminucndo. 

fpicuumfitlegispraeccpmm, & patcfada volun- e cncra i e ftq U idemeft,quod, ubicunquejudexex f% 

lasmcaipu, dequa agiwr, quaeftione j tunc caufa rcccdit a jure communi, debeat cam caufam 

cnun judex a prstfcripto legis rccederc non dcbet : m fua Ccattnti» adfaibere, L ftiendum. 4.f deuf. 

cum ob id leges fcriptae fint , nc.quis aiiter, quam ^ ifiMdhUerutmcumintejlu^g.%. idem PoU 

legibusfancitumeft,judicct,$./J»y?.^<#f.;W«. Uo.ff. t dL.JuL dtdduU.l.i.C.dtfrtd.curidL Itb. 

, nevc ab cis rccedcns arbirrio fuo lcgcs figat, & rc- „ f arin dt qu , ?t „. ijm Andr. Ttraqucii. de fttn. 

figa^autaequiutcmexfuofingatcapite. ttmftr.mprdf.n.j^. Cffeqq. 

A0 AUtcr vcro res fc habct, quando lcx icripu ne- Quod i pfura tamen cum mica (aUs acdpi voio : 

gotiumpaUunnondefinit,neccafus, dc quoagi- /v^,utfufficut,cauiamihfeutenruexprirni ia 

rur, cum omnibus fuis quaiiutibus & circumftan- gtncre, (ut puu, juftis dc caufis arumum noftrum 

tiislege fcripta nominarim comprchcnfus eft; movenribus, vel fecundum qualiutcmhujusfa- 
puu, fi ex fadi drcurnftantiis difluniUrado quae- Jicet non rario caufie verbis exprimatur, Ti- 

dam appareat, quae non admittit, ut refcratur ad raqucU. d I. Vafq. d. c. t*. n.j. Qar. d. q. gj. Jac. 

|us fcripAm, veluri fi dolus deficiat. Quo fanc Mcnoch. dt *rbur. judic, qu. tib. t. q. 96. ». /7. 

«afu judid pcrmirtitur , ex probabiU humaniutis Andr. Gaii. bb. 2. dt f4t.fubl. c f.».2j.€f *6. ubi 

Tarione legcm fcripram mirigare, & ab ca non ni- & t q UO d in dubio pro judice fit pr*fumcndum t 

hUdeflcctcre,/./^«w/.#.C.^>4Jf. quc^nonfinecauupcenamcommuuverit. Id- 

tf, Cumque hoc cafu pcena a lege pratdfc determi- quc in praxi diUgcnter forc obfcrvandum admo- 

natanfufit, «biwojuiidj rejmquitur, W acv <la 
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57 Am 0" £Wf. Sax. Staiinipmam trdinariam jnfld 

fa miltgantu, aHamqat mitwtm diSantti, utplurimum 
inftnunliil, gtntralibui ftlummtdu biftt ttrtit (nad) 

©flf9<ntK'tMtj<!? $aM, uitiiam gtftoftrn Sacfirn 

Xiaii)) tanfammltiguthnii iimuunt; ananOitbaud rs- 
n Uiam ratitntm mitigathnit Jpttialiitr ab iitdtm tx- 
prtmi, feiam. 

58 ,S&«*<fr,caularmugaiiomsinfententia expri- 
mi debet foium adcxculimoncm judicis, nc te- 



neaturin fyndicatu, nonad ipfius fententiz va- 
liditatcm & fubftantiam. Supplet namque lex 
fempcr iJ, quod decft in fentcntia , l.Jitjitit. +.f. 
derejudicat.Silyc.in/.prifperandiim. g.%. iUopro- 
culdubio. C. de jttdtc. Bartol in l. retcgatorum. §. ai 
tempus infin.ff de inttrd.tf rf/^.Tiraqucli.*/ praf. 
n.yo.lAKa\jLq.iy.n.64. 



QjlitSTIO CXLUI. 

An & quando propter atatem tenellam Infantum, Impuberum^ atque 
Minorum Pcena Jit remi/tenaa, vel mitiganaa? 

SUMMARIA. 



t.Absqut ratitnt petna ordinaria mitiganda non efi. 

* SiOfb** e * '"rf 1 1*** fi* **itiganda, 

j. Auat teneUa prabet caufam mitigatiom, n.^.j, 
4. TrtptexefiatasteneUa f mfantia, impubertas (S 

mmortnnitat, n.y.g. 
f, mfitnt tx deltUo non obligatur,nec ptenam incurrit, 

»,IO.IJ, 

u. Absqutdohnmcommittitur dtlitlum, 
12 . Infans doU cdpdx non efi, n.ij.14, 
16. Explttdtto drt. 6j, Ub, 2. iantn, 
i7,Sent,Stdb. Ltpf. 

tg, Infdtu ob dtitUtm potefi a parmibm tafiiga- 
n. 

tp Situti & in tarctrt a magifirasM 

30. Sent. Sub. Lipfi 

2t. Impuberes ex debdit obligantur, 

32. At non. nifipcend extraordinana, puniuntur, n, 

2j.24.2j.j1. 
26. Inmateria dtliHomm putBarum pubtrtatanno 

• i4..in>tpit,n.2j.2g.2Q. 

jo. tmpuberes infantia proxtmi ab ontni fert ptnu 
funtimmunet. , v 
. S*-&™**ditanturpubertatiproxinu\n.jj.j4. 
Jj. ^uawampanaimpuberipoijit trrogan, n.j6. 
tf.kyertgtldifotut; 

mnextU*dit,n.jg, 
Jp. Sent. Scab, Lipf, n. 4x0. 41 42. 
4S>< 

r * 

1 A Bsque ratione 6c caufa fufficicntipcenasa ju- 
• ■ . re v«I confuetudinc introdu&as & dctcrmi- 
natas mitigari haud poffc , diclum & probarum 
fiiit quafitemeprac t t. §.y. ad SCtum TurpiU. t. or- 
dmt. tj. mpr.f.ad muniap. t\ 14. C. depctn. ne 
icilicctexperycrfaanimiiibidine judici leges te- 
mcre contemnere liceat , fcd ut adftringatur 
iftios arbitnum ad qualitates & circumftantias 
cujusque fafti & ddidi. In quibus dijudican- 
dis duos falcs adhibebit, falem nempe fcicmiz, 
nc ftt mfipidus , dc falcm conicienriz , ne fu 
dwbolicus, Baid. m L 2. n. 7 tC.dt fent, txbrtv. 
retit. 

z Etfi vero multifariac, divcrfic ac infinitat fint 
quahtates &circumitantiz, quibusjudcxad miti- 
gationcm pccnamm moveriqueat, prout etiam 
cnmma varia atque indefinita funt; ni- 
hilominus ramcn ccrta; qiiacdain caulie mitigan- 
darumpfcnarumab tnttrpp. ponuntur, utvident 

. eft inpnmis apud Andr. Tiraqu.M peutttari ira- 
ilatudt panit ttmptrandu, ubicauias64. '«ferc. 




44. Pama arbitrariaad fitfiigationtm potefi exeendi, 

4j. Sententia Siab. LipJ. n. 46. 47. 

4i>SiiLtn & ob inftgnem malittammtrtis pctnaim- 

puberes affitiuntur, n. 4p.jo.j1. 
J2. Tria reqniruntur ad hot.ut mortis fuppticium pof. 

fit mpubertbus trrogari, (S quanam fint requtfita, 

j6,SententtaStab. Lipfn.jy.jg. 

jp, Mmor regulantera pana ordinaria alscujntdo- 

ti8t extmptusnon tfi, n. 6t. 62. 6j. 64 6j, 66, 6j t 

70, 

60, DejureSax, minorennitat duratfoiumutqutad 
annumti. 

6g, m trirmntbus mmoret dtatit fifirario non juvan- 

tur, n, 6p. 
7/. Sent, Scab. Lipfn.72 7S-74-7S» 

76. Jgupdnon Jolum in atrotiJfimit t ftd & bt aJiit dt- 
tiBis obtintt, 

77. hiteUetliut.attximm.J7, %, mdtUStk, f.dtmU 
nor. 

7g. Sent. Scab, Lipfin. 70., 
go, Exjufia tamen caufa jndext 

dttariam potefi mttigare, n. gt. 
gt, Sent. Scab. Ltpfin. gj. /^. //. g6. 
g7. Nonfolum in atrocifmit, j 

HU. 

gg.Sent Stab. Ltpf.n.gp. 

po.In trmimbus atrottsfmus qttandoqut pxna ordp. 



Profp. Farin. mprax. trimm. Ub, j. de f eenit tempt* 
randu. Felin. tnc.quaturr & quando.n, jj, dt at- 
cufat. Jer. Setfer. m dijp~. depomit legnm temptrandit 
aut rtmittendit, quae cxtat apud Nicol, Reufnef. 
Gb\ 2. det. 16. ]\A.C\it.inpraa. % ult,q. 60, Lud. 
Carcr. mpratl. tratl. de bomitid. & affasfin. §. «>- 
ta itaque, Marc. Anton. Blanc. m pratl, trtm, §, 
pofiquam ridimut. n. gj, & feqq, Andr. GaU. dt 
pac.pub/, tib, 2,c,p,n. 4. quarum principalio- 
res & in fbro Saxon. frequentiores perftringcre 
|uber. 

Prima caufa cft.minor fcu tenella iEtas, 5 

Lfierein ontmbut.tog, f dt reg.jur. etcnim,quia de- 
li6um ex judicio & animo dolofo deiinquentis 
x{[ marur, nrg. 1. 1. C. defuar, l. qutinjnriajjf.de 
furt. I. qttodrtipubUta. jj.f, detnjur.l tumautem, 
*j. §, excipiuntur.f dt adtt, ediQ, juniores autem 
pcifeclum confiiium dc judicium non habent: 
itacjuemitiuspuniendiiunt, itatamen, utprora- 
ttone actatis,mimmz, vel perfe<ftioris^li vcrfimod» 
coerceantur,. Profp. Farin, mprax,tr, p. j, depwn, 

temp, 
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ttmp. q,p2,n.j.& ftqq. ?exx.Jheod.ineoUeg.crim, curarorem.verb.vetadver/arii.n.jj. C. dtinmttgr. 

dt^.to.tb.4. ht.E. nfit.minor.?exr.a?l*ch.intpit.dt(i£l. C .J2. n. 1. 

• 4 Quarc judex in fupplicio delinquenti minori & 2.Anx.Gomei.tom.j.yar.refoLc.i.n.j7.Lud. 1 

irrogando, annos & gradus xtatis probe attende- Carer. inpraS. tr. debomit. & affaff. §. drta quar..- 

re, ac fccundum numerum annorum, maxime ve» tum. n. 2. 

rofecundumdolicapacitatemjudicare,&fentea- Nec fine rarione tc fundamento: noriifimi u 

tiamferredebet. Ubi fanemultum rcfcrt, homi- namquejuris eft, quod dclicta absque dolo nec 

numxtttesabinviceradiftmgui, &quo tempore committanrur, ncc puniantur; ubi enim dolus 

quaequc xtas incipiat, defiruri : qua de re latiuirae non adeft , neque delicu poenam Jocum habere. 

agunt ac divcrfimode docent Dd. in l. beredit. 6g. probat text. in L 1. C. dt ficar. I. qui injwia. jj. ff. 

ff.adL, Fdle. tjtmfanti. tg. C. de jitr, dtbb. Alciat. dt fitrt. t quod reipublira. 33. ff. de injur. pcr qu* ju- 

in l.putri,in fin.ff. de perb.figm.Vttt. a Plach. tnepit, ra hanc rcgulam firmarunt Marant. infbec. P.4.. in 

delid. c. J2. n.2. Profp. ¥mm.d.q. p2. n.2. (f feqq, prm(.n.jg.&jp.Hippol.dcMaim'.inLL.Corm 

JacMcnpch. dearbitr. judU,q,iib.2.caf,j7.n.t, Ua.%.tumquidam.n.j. ff.adL.Corn.de ficar.lib. 

5 (S fiqq. aliiqueplurimi.QuamviscertamreguJam Decian. tn tr. crim. 1. 1. 1. 4. n. 9. Andr. Tira- 

dc hoc ponere difficile admodum fit , quum pro quell. depeen. temptr. cauf. 14. n. 1. atqui infantes 12 

diverfitate humorum, tempcramentorum,educa- doli capaces non cfle, Jed, quicquid agunt, ig:io- 

rionis,nutrimcntorura,dilpofitionismembrorum rareyfiuis cvincitur tx l.ftdttfiqutmcunqnt.j §. 

orgaiucorum,5c cceli plagx,aJius aho prxcocioris mtt ff. adL. Aquit. I. infitnt 12 ff. adL. Ccrn. dt fi 

fitintelle&us,adeoquecitiu$dolicapax: utfictu- ear.Lmore.g.§.fin.l.pupiliut.p ff. de atquir. bt- 

tius videatur, gradus xtatis judicisarbitrio, ex va- red. $.pupiltut. verfnam infant. lnfi.de inutilfiipul. 

riis circumftantiis xftimandos rehnqui, Pet.Hejg. /. ft infanti. ig. C. dt jur. detiber. i. quodinfans. 60, 

ad §. p. Jnfi.de inur.fiipuLGdkcxuad/.properan- ff. dt rtivindtc.t.tmpubtrtm. 2j.vtrf. namtnfmttt. 

dum. §. ttfi, n, 2. C, dt judit. Jac Mcnoch. d taf.jy, ff. dtfitrt, fcquitur hinc crgo, quod infantcs abs- 

H, 44. Joh. Corafi lib. 6. mifceS. e, 2j>. Mynfing. im quc dolo ncc vcrc delinquant , ncc cx dclicto te- 

§. pen, Infi. dt oblig. qma ex det, nafimnt. Philipp. neantur. 

Matth. ad Lfert.n. jt.ff. dtreg. y«r.Joh.Gccdd. Athcetdicant quidam, infantcs non fempcr 1$ 

dtuntr.fiip.c./.tonii. i2,n.tg/, doli cxpcrtcs efle, maximehodiernis tcmporibus, 

^ Nihilominus tamcn ineoconvcniunt/«/«'p/. ubi fciuntmclius ludcre ad taxillos, & aliosdcci- 

quod triplcx potilfiraumdetur xras : inftntia^ hn- pcre , quam majorcs 30. annis, utait Hippol.de 

fubtrtat & mmortvmtas. Jnfantiam vulgo di- Mat Gl. in l. infant. n. 2, ff. ad L. Corn. dtficar. & 

cuntdurareusqueadfeptimumannuminclufivc. Jod. Damhoudcr. c,g4. n,4,& ftq. ubitcftatur; 

i.fiinfitnti. tg. C.dejur. dtliber.g\ott.in$,pupiUut % fuis tcraporibuspucrosfuifle nequitiorcs, quam 

vetb.inf4nt.Infl.deinutit.flip.Jac.Mea.0ch.dear- antiquis tcmponbus. quo & illud pcrtinccGre- 

bitr.judie. q. d. 1. 2. taj "/7. m. 2. & 7. Far. d 4 quafi. gor. e, 29. Ub. 4, dialog. infantcm quinquc anno- 

• p2. n. j. Pctr. a Plach. in epit.de/icl. d. c.j2.n,2. rum,emanibusparcniumproptcr alfiduasinfan- 

7 Bartol. im 1. 1. n. 6. ff. denovat, Impubet dicitui tis blasphcmias,a Diabolo creprum fuifle,refercn- 

mafculus infVa 14. fotraina vero infra u. xcatis an- te Farin. d. q.p2. n. 4g. Atramcn cafus hofcc raiif- '4 

num completum,/>r. Infi qmib, mod. tmttl. finiat, fimos (fi alias ejusmodi infantcs doli capaccs , <Sc 

c. 14. extr. dedeiid.ptftr, Menoch. d. caf. J7. n. 2. delinqucntes nuncupari qucant) neutiquam in 

%V.\r.d.q.02.n.tg, Mm>rautemcft,quinondum confequentiam trahcndos, ncquc infantesexeo- 

cl\3mt\Kiytot.rit.fi.demim,2j.annit. ckabindc rum dclictis teneri , ob-iddicendumcfic, tradit 

dicitur major in negotiis peragcndis, ac etiam in Farin. d. i. n.jo. ubi ex aliis, quos ibidcm allegat, 

del\€tiiJ.utr.C.deiu y quivem. arat. impttr.Ltum rcfcrt,quodinfansillcquinqucannorumercptus 

filio,jo.§.fin. ff.de itgdt.j.t, auxitinm J7.$.mdt- fueritperdiabolum proptcrblafphcmia* cmani- 

UQU ff. demin.l. 1. & 2, C.fisdv. dtiiO. Farin. 4, l, bus parcntum,in odium & pcenam patris non cor- 

».^/.Exhifcctribusdivcrfxa:tarisgradibus^:ocr- rigcntis filium, potius, quam ipfiusinfantis, in 

citionisquoqucdiverfitascxoritur, quam rriplici quo propter xtacem nuUaaderat doli capacitas. 
icguJadcnnircfcrtauimus. cAiinnecdc jurcSax.aliud difpojirum repcri- '5 

tur, ut dubium prorfus non fit, in foro Sax. hac rcv 

Primafitregula: Infans CX dclifto non gula ftandum efie. Licet cnim infantem cx de- 

£>. tmfaui obligatur, nccpocnamaliquamincurrit. Jidofuoadfolutionemvverigeldicondcmnct jus 

nmtxdtli. . . SiK.inarr,6j.libr,2.ianit.ibii crfdjtdgt flnj?(ni> 

b» eUigt- C^xrcguIaaDd.commimtferapprobataeft. c , uf „ qftcam, o6<r W^mrt rt tlmn ; frfn Q5ormun5 

10 Qucmadmodum cnim in co convcmunt , quod ^ ^ bt ^ (tn m(f ^ 43^^(5 1 ^ ti au f M 

**, tfpw inrantes dicantur , qui fepamum xtatis annum 5tt„bgcbrad)tit>lr6. attamcn hxc fanclio rcfirin- ^ 

** m nondum cxcellerc , /. ig . C, de jur, dtbb, Li4.de g Cn j a e ft a j pupillos pubcrtari proximos & doli 
V™** 0 *- jfonfal.L 1 ,§.a .ff. deadtmnifir. tutor. ita &hofcc . vcturi ctiam Scabinc* Lipf d. art. 6j. 

exdeliaisfuisnontencri, fed a pcena immuncs intdJcjjiflc^nfantcsautemvelinfantixproximos 

efie, unanimiterfere aflcrunt Dd., quos longo pjanc impun<s dcdarafic, rcfcrt Matth. Colcr, 

«gminc aJlcgat &fcquitur Profp.Far.i»/w*.tr«». p } ^ l6i n 7 Nc( j UC haEC intcrprctatto alicna 

P.j.depcen.temper.qu.p2.n,4S.t?jo.Ax\z.Aict. e ft a gcnu i no vcrborura fenfu jurisSaxon.quod 

dt maltfit, in vcrb. fiienter. n, 6. Dcc 1* i.jertim p U pjj] os ^tiam, q U i nondum 14. xtajis annum cx- 

mmibut. n. 1. ubi & Cagnol. n. 1. ff, dt reg,jur. ct ff cny infantesappellitat, ptout hquet cx glojl 

Marc Anton. BJanch. inprait. erim. §. imbectUtta- Lat ^ ^ 6f ^ ^ lit% ^ 

. U,n.i.}*c.McTtOch.dearbitr.jul^ ^ ^ M ^ intSUamitMt „ ci $ nl t „. l? 

n.iM.Cl^.tnpratl,%.m(t.q,6o.mpr.]od.Dit^ f p „u scA.*drtqu\f.8M*jl. BhnrjtU, Dbnuttttobl 
hoad.tnprax.rer,erim.t.4g.n.t.effeqq.]of.Ui' jV.fT.fkboatjubcfrtiint; StttDfiltr afxrtcnnod)jur 
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WtnfSMt USju4l tt* bm SJfotteti $ferbe twafrt haud immeriro mitiu* puniendi funt ; ptatfertirh 



ftincr^Nmb n 'M ooflbungcn fbnntn.!e. igomag 
toibet ifon berotnetjni* unb fot>lclDiff«Sflf/«/?«»ibff- 
trifff/ mcot^ Dorflfnommfnnxtt>cn, 23. Mmf. 

Aug.An.t6it. 

*8 Hanc tamen regulam fblummodo intelieiftanl 
volodccoercitionejudiciali atque legali, ita ut 
infansob dclictum a magiftraru vel judice, poena 
jurcdeterminatapuniri non dcbeat; parcntibus 
intetim cundcm virgis Sc vcrbcribus caftigandi 

19 potcftate non adempta,fcd potius concelfa. Di- 
xerim etiam haud ineptc, fi judcx animadvertat in 
infantc qualem qualcm malitiam, <k doli alicujus 
capacitatcm, eum in totuma pcena magiftratus 
haud cxcufandum,fcdarbitrarie, ctfi non fcvcrio- 
rialiquapana, attamen in carccre , prorationc 
ddiltivirgiscaJbgcndumeQci vid. Profp.Farin. 
J.q.02.n.do. 

20 pthtti itUm nuperrhnt prtmmdaVmtkt , atl btf 95urtattt7 

fd)f n ©tticbit ju <£l|lf rberg ; S)at tin Jfnabe ton 7, 
3abttn, c.J.amannt, fttnct £lttrn Oianlf auf Crrt 
2liftrqt v utft,unC>8fC|fn«Ibfn6 mit tincm6ttinf an 
ctnfn*trnbaumflftrorfffn,untalflA'.6-.eobn^aneJ 
8fnannt,fold)ftfinftuutf23flttrn (5arttngff<b<u,unD 
btnfclbtn mit Difftn SBortfn abgtma&nft, t r rooltf f 4 
bemjfnifltn, fo ber 9?«um juttdnbitj, fagc n : bat c. s. 
tintn Qu\n gt neramfn, unD nad) gt Dad)t/m N 0. gt» 
tcoi ffen, tbn autb an rrct^tf n <?d>laf ac trofff n , tatj tt 
alebalD ju fi-inrd iSatcid 5?aug gtlanffen unb go 
fdnpcn, .v. s. 6obn botfe ibn mtf rtnt ra cSffinf gti 
toorfffn, n)fld)f6 abcr bic (fltrrnanfaiialicbrn nictjt 
gro§ <it acb fet ; nadjbtra f$ abtr ^fftn^ ^ftt rocrCcn, 
«nbber^ungf nirt)fc«7fnl6nnfn, fonDcrn jicbniS&ft/ 
te 8el><jt,i|t gt gt n 3Ritti rnacbt txt fdjrof rt 9cot|> barju 
flffcWatjfn , unber um ia. Ubr lobctfoerfabreu. tc 
©0 roirD c, s. foldjct fftmrr 53nbrfdjung rotgc n, mit 
Stutl)tn jtcmltcrjfrma^fngi-judjtlijet, uni> toenn foli 
d)cegffd)fbf n mag rmCtr ilu fcrnt r nidjt^ furafnoiBi 
mt n werben, 58. 3t ?BJ. **. jan. a. ttip. 

21 Aitera regulaimpuberesconcernit, eaque eft: 



quia in iis fpes eft emendationis vitar ; nam fi ad 
maturiorem ztatem pervenerint, fiepiusadme- 
lioremquoquefrugem rcdire folent, juxta illud 



Juvemlu ardortmpttuprtmo fitriti 
Languefiittdemfaate, met durat ditt 
In Vtnere turpi, ceu levie flamma Vapor. 
JiwrobfanaionemCarol.m^/./^ Ord.trint. ^ 
invcrb.fobcrDitbober SMcbfn l&reoaiftrttunteT 
1 +. !>hren nxJrtn, bjt follen um Dff bftal o Y nt fon» 
frre Urfwb oud) nldjt ©ootttbenjMm^obegtritj). 
ftf, fbnbern oet obgetmlbefen irtbef^frafegtmdg, 
mlt famc erol^tr Urpl;rtegeftcaffft rwrbcn.ckin fitu 
fo foOcn £Ktct>tcr unt> Urtljfiltt tc0 v aibot audf 
Dtar()6 pflegtn, r»it cin fcld)cr jungtr Dieb an ©uf, 
ielboberitbmjuftratffnftp.tc. qux fartcliolicet 
de crimine furri loiummodo loquatur , attamcn, 
quin & in alus quoquedeiiiftis Jocum habcat, ac 
obfcrvaridebcar, cx rationc idcntitatis ambigco* 
dnm prorfus non cit} 

Tum ob rcxtum juris Sax. in ttrt. dj. Ub.i. Unbt. *JL 
ubiharcvcrbahabentur: f etlt ^tnb mafl unferfrt» 
nen 3<tt)ren xoat t v un, ba ti fefn itib mtt ocrmlrcf rtt 
mog. <Srfcf>ldgf cin jCtnbttnen «JHann , ober idb/ 
mct to cincn y fern ffiormunb foObae beflcrn mtf jcnco 
5£Btr)rgelb,obeooufba$^tnb gtb.id/t mirb. quc 
vcrba manifefte innUunt , ne quidcm in foro Sax. 
impubcres dclinquentes ordinario mortis fuppli- 
cio puniri poffc. Etficnim dcinianribusloquan- 
tur ; artamen de impuberibut, qui nondum 14.X- 
tatisannumattigerunr, accipienda funt, quippe 
quos jusSax.infantcsappellitat, ut probat glofC 
Lat. ttd ttxt.germ. d. art 6$. tit.4. ibi : rm jftnb un« 
■ f cr feinen ^Oyten * mndum templtvit 14. 4- 
tatieamntm. ty<.&poftca : ju feittfn 3a v rcn fom« 
Xhtndtatur dt ta^quttomplevtt t^umnum tttuit.fSt. 
Pro exacliori umen hujus regulae intelledu l& 



Q^ od «mpubcrcs doli capaccs ex dcliftis notandum eft frimo, in matcria dcbaorumnon 

' g ZZr,7jt~. quidcm obligentur , attamen non pocna modo mafculos, fcd & forminas rum dcmum dici 
uait itmvi- mortis ordinaria afiici,fed extraordinarie, 

btrtttUlito-t 



2Z 



£lt? P ro ^ 1 " 0 j udic ' s puniri debeanc 

Etfi cnim infantes obdcfeclum intcUecluspu- 
' mri nequeant attamen impuberes, qui infantiae 
annos cxce/fcrunt, doliquc capaccs funt, ab omni 
pcena haudquaquam immunes eifc potcrunt ; Li- 
oct non ordinaria quadam pcena arlici dcbeant, 
proutcommuniterfentiuntDi/. Petr. Thcodorj» 
tolleg. ttim. diJPut. 10. tb. f.ltt. E. Farin. P. 3. optr. 
erm. depecn. temper, q. 02, n. 60. Vinccnt.Caroc. 



pubcrcs, ficomplcvcrint annum dccimum quar- ^i^ M „. 
tum, itautfcerruna, ctiamfiduodccimumanatis rin dtliOtt 
annum jam exceficrit, ob dcliclum tamen pcenc rnmf 
ordinarix fubjici non dcbcat, fed jurc ac beneficio 
impuberum adhuc gaudeat. 

Licct cnim jurecommuni Juftinianco fccminje \j 
fint pnbcrcs, quaeduodccimum explevcrunt «ra» 
ris annum, $. /. Infl. quib. mod. tuiet.finitit. I. ult.C. 
quttnd.tut. vtlturdt. ef. defin. atramen hodiemt» 
moribus in pccnalibus, ccu odiofis , haec dirferen- 
tia non obfcrvatur , fcd fceminar arquc, ac mafcu 



deminor. d*h£t. exeuf.q.i. &qu. g. Andr. Tiraqu. > ante annum dccimum quartum complemm, 
dcpcen.temp.tauf.j.n.6.\\A.Q\i.K.inpraQ.%.ult. 
q. 69. n.J. Ant. Gomcz. tom.j. vttrtar. refotut. c. 1. 
n. 6t. Bcrtaz. confii trim. i4j. n. if. tonf.jig. n. 4. 
(f tonfit.apj.n.J. 

2J Tum, ob textum m l. bnpunius. 7. C. depcen .uhi 



pro impubcribus Habcntur, arquc a pocna ordina- 
rialibcranturi 

Tum, ob tcxt. in art. 164. Ord. trim. inverb. 28 
fb Dcr tMeb oocr ©febln (Qrc* HU er« untcr 1 4.3ot> 
ren wdren, Me foflen ntchr vom Itbt n jum Zote gr • 
rl <b t Cf UJerbcn. tc. qu x fane verba quoad fupplicii 



dicitur : Impumtat dttitliprofteratatem non datur, irrogationcm impubcrtatem etiam pucliarum ai 
fi modo in ta quu fa, in qua irimtn, quodintendit, ta- annum 14. extendunt} 
derepotefl. ubi Bald. 8t S^iycet. idemquc habctur 
m I. impuberem jj.jf de fitrt. I. pupillum. 111. ff. de 
Rrg Jur. undcfatisliquct, impubercs puniridc- 
bcrc, liccrapccnaordinaria fint excmpti, obin- 
firmirarcm judicii. Licet cium dolofijm efiepof- 
fitimpuberumjudicium; attamcn infirmiuseft, 
proptcr natune infirmitatem, ut iu minor pcrver 



7wi»,quodiniquiffimumefTet, gravius puniri 19 
puellas, atque pucros ; quibus tamen ratione fc- 
xus&imbccilliratis judicii facilius indulgendumt 
«lTct, t.fiiutdignum. tj. ext. de bomit. I. quitquit. f. 
%.ddfilidS.Q,ddL.Jul.Maj. 

Setundo, etfi rcgula pratdiclagcncraJirer, im> 
pubercs ex deliclo obligari , ac proindc pjrna 



fitasuihocquamin rnajorc apparcat. Quarc<Sc «rbitraria tcncri dicat j artatncn hoc non ali- 

ter 
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ier acctpiendum cft, quamfi doli Gnt capaccs, bitraria,quxcorporisaflh&ivanon eft , homici- 

prout ipia verba regulx innuunr. Undc fit, dii rco tuto irrogari poteft, uti notiflimum cft ex 

cpiod impuberes infantix proximi, quia commu- Confi. EleS. it. P. 4. Accerte in foro Sax. ufita- 

nicer etiam dolo carcnt, infantibus xquiparenrur, tiifiqui m cft, carceris vel relegationis pcenam rcis 

atqucabomniferepcenapcrindeacinfantes libt- impuceribusadjudicari. Quin&ejusmodipcc- 

rentur , arg. % pupikut. Infi. dt imut.fiipul. L i.ff. dt nat quandoque hoc additur augmentum , ut ira- 



btjur. Andr.TiraqueU.4r pcen. ttmper. t. 7. n,4. 
Andr. Gail. tib.i. obftrv. 110. n. ji. Petr. Thcod. 
t* coUe^. trim. diffl.to.tb.4. lit.E. Gandin. mtit. 
depten.reor.n.jo. Profp. Farin. P.j. Oper.trim.de 
pern. temptr. q,Qi. n.jt. Ant.Gomci. tom.j. var. 
refol. 1. 1. n.jy. werf. & idem tfi. Marc. Anton. 
•Blanch.Mfr4tf.crM». §.imbetiUitate. n.t. 
i l Sedlonge diveria ratio eft impuberum, puber- 
«atiproximomm, qui cumregulariterdolicapa- 
ces fiot, judiciumque habeant, deUnqucrc intcili- 
guntur , ac propterea etiam arbitrariam pcenam 
incurrunt,/. tmpuberem. 2j.jf.de furt. I. exttpimttur. 
3» 14. f ad SCtum Sitan. Etfi vero alii aliterhofce 
dcfiniant,fcilicetpubertati dicanrurproximi, vcl, 
qui decimum annum & dimidium compleverunt, 
utvultgloiT.** %.ftdquoddixtmut,to. vctb.Infan- 
tia. Infi. dt inutilib.fiipuUt. Ba rtoL »/./.». £ ff.de 
novat. Gandin. m tit.de pom.reor.n.fo. Aut, qui 
propeadpuberutem acccflerunt,&intra annum 
& femeftre eam aiTequuntur, ut fcnriunt Jac Cu- 
jac. tib.17. obftrv.4. in fin. Joh. Borch. in tom. de 
verb.oblig.t.j.n.u.&depatl.c.j.n.ip. Aut, cui 
adpuberem xtatemracniestantummodo fcx dc- 
funt , fecundum Bald. in t. txcipiuntur. 14. ff. ad 
SCtum SiUn. Jafon in Autb. Sacramentapuberum. 
33 n. ij. C. jyuberf.vendit. Verior tamen cft fenten- 
tia exiftimantiura , judicis arbitrio commirtcn- 
dum eflc , qua ztate quis propric dicatur proxi- 
mus pubertati, arg. Ui jf.de jur. deltber. Salycet. 
in l. impunitas. 7. n. 2. (S 3. C. de potn. Nam judex, 
tnfpeciaimpuberisdiicretione, aliisque circum- 
ftantiisprobeperpcnfis,hac dc re facillime judi- 
care poterit , Joh. Harppr. m §. in funtma fcitn. 
dum. ig. n. 4. Infi. de obltgat. qua tx detiH. nafcunt. 
Jac Menoch. de arbitr.judic. q. Ub.j. ctnt.t. caf. 
Mjy.n.+a. fSfeqq. Qui non tam pluralitatem au- 
norum, quam dolum atque maliciam accurate 
confiderare, & pro ratione iftius pcenam irrogare 
debet: quamvislnterpp.communitcr utrumque 
conjunciim, pluralitatem fciliccc annorum, & 
malidam requirant, BUach.inpraIi.crim. §.im- 
betiBitate.n.6. (f fiqq. Ant.Gomez.</. c.i. n.jj. 



pubes in carcere virgis cxdatur. 

Promtftpimt rtj}»nfmm mtmhti: ©o XQXtbN.N. ttJfgfn JO 

fcldjf r ffincr SBrrbrf djung, in Stafc bung fcincr 3ugcnD, 
ini ©cfanantg mtt Kutben gejudjtigct, unt» Oarauf, 
WocvO^cftilhingoriUrptctatf^ oc* Sanbf* biflia, 
t>r rTDtr frn x 93. DC. SB. 
Uatmimftrb* (ebnt £ft(tung DC8 , UrpbfOfn»*) ftntem. 
tiamt plmrimum inftrmntmr , ■ qmnndo impmbtri nlegttit 
sdjmdUatmr. Nt forf*n jmdtx imptritm im txtcmtitmt 
pxnt indidt, rtmmimpuoertm jmrtrt, 6 ' Urpktdmnpra- 
fisrtfttUt, ttmtr* Ijmjmrandtm. 34. §, pmpiUt. j.f.dt 
jmrtjmr. 

Sdpim ttmen carttrit pttnt rto impmbtri injmngitmr, itd M- 4® 
men,mt prt rntitmt mniitu nc doli, ihgit fimnl cddmtmr % 
m ptfita dimiitatmr. Vtlmti rtjpondimm Prattri Frti- 

btrgtnf: ©0 tpirfc M. R, ta KntywnQ jcnmr Swtttto, 
uno n$ tt nur 1 2. 3afrr ait if! , in orm ©ffanaml mtt 
SHuttKn Outo> b< n 6tocfntcifhr jicmlidjcr maffat a« 
jucvtiart, um> nad) au^rfianocnftOfrafff, uno bc 
fd>et>cncr crnffcr 2Jor{>aItuna uno SScTOarnuna, fid> 
tor ocraIcicj>cn b6fc 11 ^anOdn R>obl ooriufjrbcn, unb ju 
butcn.Oamtt i^mc niajt ctma^ argcrt bcacjjncn, unb 
roicOcrfabrfn mOgc, bc^Ocfdngm^ roicOfrunt crlcbu 

Qtgtt, M.Jtm.A.tti4. 

u. @o mirt gcmc lOtcr jfmabf C. B. roc actt fold)cr fctner bf t 4 1 
gangcncn iBcrbrcdjung, tra ©cfdngnifj burdj Dcn Sut> 
tcl odcr (Stocf mctficr itfralid)rr maffcn mit Diutbnt gc; 
judjtigct, unO bcrnad) Oft grfanglid)rn J^afft biltig 
roitOcrum cntlcOtgrt , Dartxp ibm ratt grnfc untcrfagrt 
roirb, ftd) btnfubro oor Ocrglcidjcn jjanOcln t»obJ bou 
jiifcbfn, Oamit tbm nidjt cttoa^ drgcrt! roicOcrfabrm 
fflogt/SJ.St.SB. 91n55rcttfnbaud;tfa>fnDii(r)tcr un& 
©cboppcn ju ^etfdffcnOorff, m. jul. j. liti. 

//.(BoroirO bcraciOtrt 3)?dgi3lcui , tntUafcbung i|>rtr3iw 41 
gtnb, im (Scfdngntfi jicralidjfr matfen mit Siutbfn 
Ourd) ©taOtfnfdjt gcjudjtigrt, unO fblgcnbg bf» 
bcr (fdcDigung Ocr ©cfdngmg oon Ofrglcicycn ©adjcn 
rait aflcra ernfl abgcraabnrt, mit Ocr 2Jcroarming, 
rooftcnid)tOa»onabf}ct>ctirottO, fif funfftig rattl^r; 
tcrcr ©traffe bclcgct »f tbcn foO , S3. SX. 58. trat. tf 

Scso. Drtid. M. Ftor. dh lttg. 
Intsfmfimilifmitptrittr prommcistmm, ad rttmift. £**ft. 
in §rct?burgf, M. Amg. A. tjpj. 

£mffl. Ltijnk. M, Nt9. A. tttj. 

guarto, fciendum & hoc , quod in puniendis 4] 
reis impuberibus,pro rarionc atrocitatis delidi, 
& maliriae dclinquencis, qux alias artatera fupplct, 
ad pcenam corporiaafflidivam deveniri , reusque 
publice fuftigari qucat. Tum t ob textum manife- 
ftwm mart.164. Ord.crim. inverb. f^nbtnt »bg<< 



J5 Tertio , quxri poteft , quanam proprie pcena im 
• £sf- puberi reo dettnquenti , pubertati proximo , ac doli mtlDfftn *ttb«.@rratft gmtdfj , mtt famf Wlgec 
capact wfltgiqueat P Hujusquxftionisdecifio dc- Urpf)c6f gf (f rafftt nxrDf tt. tc. &infin. wle tin fol. 
J^S*^ fumendaeft«co,quodpceraarbitrariairapube- *ft<T jungtf J^kbanQut/ Wbob<rftbf1tiU(fr«tffcn 
tmHf resafiicivelitrcgula antea pofita. Quum vero ffn.iC 

jfi pcena arbitraria Gt carcer vcl relcgatio , utiqutf & Tum, quod pcena arbitraria ad fuftigationem 44 
ejusmodi pccna impubercs pubertati proximos quoque.aliaravepoenamcorporis affliclivam ex- 
plcdi dcbere,concludendumeft: quod & haud tendi poflit: uti notiflimum eft, 6c probatum 
obfcurc colligi potcft ex art. 1J7. ijg. 161. j uncl fupra q. ijj. n. 17. ex Confi. Eitd, g. P. 4. Conft.j2. 
art. 164. Ord. crim. Confi. 4 j. d. P. 4. 

17 Quibusnonobftat^«./f./^.^.4anbr. inverb. S^umtnttfmdtmtM* httxenftiiti hnpmbtrit rti ctn- 
(Erfcvldgt ffn ^tab dnengBann , oocr ld Y mrt a fr nMa - S*^'^ 0 T7 
tmxt, frtn SBormunb fofl ba* bffftrn ratf j<ne« *«" •* ^ <<™>f*~>M**<'">* 
SBf&rfitlbc.JC. Unde dkendum videtar, impu- 
beres ( quos nomine infanris ibidem intelligi, 
j8 probaviiupraexgloft</.4r/.o*;.///.rfj folutione 
verigeldiabomnialia pcena liberari; (iquidem 
♦ przftatio werigeldi de jure Saxonico pcenam ar- 
bitrariam carceris,vel rclegationisneutiquam ex- 
dudit,fcdpraeter werigrldum pcena quoquc ar- 

PARS UL 



tbftmpmm tkJmlmm commifum , fuftigttitnk 
patntm ipjfi dtHsrt btmdqmttrntm dubtttiimui , inb.m. 

rtfitndtntti : <So totrO fr tof gm ^ldjcr an Ocm SJJdgb? 
Ifitt bfgongfnfn unb wubradjtcn gcroaltfamm 3fofb< 
judjt, gcfialtf n 6adjcn nadj, n>f il Oif 53og[)f 't bc p ibm 
oatftylccr rrfuOrt, bfffntlidj jur6taupfngc(cblagm, 
unO nadj crlittcnfr unO autfgt ftanOfnfr iif \be£iQt rafff 
bti ^anote» tmig billtg ocrmitfcn, 53.SX.2B. &**ft. 

VVtidtnft, M, Stpt. A. tdo. 
Parittr *moqm tdvtrfm rtrnm fiuriugU kmpmbtrim pn- ^ 
Rr mtn. 
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314 F*rs IIL gjttft. CXLII. 

X irdxnaaub bcfannf , unb roir un$ barnc bcn friw concurrant > qu»bus dchaum aggravarur , ra vttb. 

nern, nxtf «Berraogc ber ead)jtfd>en ?{ed)fe auf bicje» ^ 4 "- bcfdjwctlldjc Umjianpe fo gcfabrtfd) 

nigc, fo JTirdxn obcr J?ird);$bfe brrauben , wt cme fcarbcp gcfunOcn rourben. k. Ex quibus conje- 

etrajfc.ncntlicbcn, ba§ bicfclbcn gcrabcbrcdjt rocrDcn cluris f ljpma malitia colliei potcft. Ouarc 

t>rp Diflirung bcr iStraffc in gebubrcnbe Slctt genom* n3cc ma concurrant » necelle eft. Ncrnpc , ut 

mcn rocrbcn muffcn, untcr reddxit biefe ntd)t btc rocnig» impubes propc cgreflus anuum artatis 14. ex fupi- 

ftenfcun, ncmltcf), bttJSefangenen^ugenb unbSEftim narnalitiadclidlumcommiferitatrociflirnum,vel 

Mabngfett, ..tbcmc brrfclbc ned> b.§ bato ba* 14- cum ejusmodi qualicatibus, qu* crimen atrox 

SahrfctncdaitcrtJboarbmmlid^cnnidjterreutct^uBb m „i n ' * oon l nt ri H J J „ 

muitum aggravant. (^uorum uno dcnacntc, 55 



ba£ crbieQadxnumcinlciblidxS, ftd) beg^ungcrtf 
ju errocbren, ocrfaufft, avlrfx llmftattbe bann JTapfcrtf 
Garle; br« r.unb bed #c:l. Komtfctxn?ictd)$ ixtnlidx 
©ertd)a;Orbnung ben 9iid)tcrn uttb Urtbcilfc5afjcrn 
gtbilbrlidxn tn 3Id)f ju nebmen beftcblrt, jc. 6o mag 
bcrQefangcne babero am rVbcn nlcbf geftraffct rccn 
ben. & reirb afxr glod)teobl mtt6taur>cn ©d)la> 
nen be$ fcanbeS erotg btflt^ ocrrelefcn, 93.S.S3. m. 

Fibr. A. 1(1$. 

47 Ntcnon in crimint fiirti, md ctnfultmi. PrafiBi in (Seitl 

Derelcben : 5lufrt $all abcr ber ©efangcne fcmc< 211« 
fcrd ubcr bar> 14. ^abr MtlfianCig mdx frrjtt roirb, 
twrbliebe er mtr bcr SoDetf ; ©rraffc oerjcbonet, unb 
reurbeaUcinmit6taupcti<6d)Iac|cti bcaianbca ctuift 
werTotefen,53.7li.2B M.Nof. a.i6i S . 

ElineafiufimilimdrtmmfiFFolfe. Htnr. * (3d)IcinifJ , M. 
Ftbr. 4. 1614. 

«Solffgmtg eicafrieben^rtt $eblen , M. Dec. A. 1%. 
4« gutmo, dcniquc notandum, licct impubcs 
imputTt' ^«'"'"^"'"«^"^"«rcxemptusiit.ficri tamcn 
tmi fmp. S uando 3 uc P°* Ic » ut on infigncm 6c fupinam nu- 
lipanm liriam, fupplicium mortis ipfi jure infiigatur. Et 
tiautmtt ficcxfeptioarcgulaanreapofirahoc cafu facicn- 
da eft, dc qua telbtur Bald. in l. extipiumur. tn pr. 
ff. ad SCtum SiUn. & poft eum aliosquc , quos 
allcgat, Sfort . Odd. dertjltt. m tmegr. ?. 2. qu. go. 
49«.//. juncl.*./^. Quarnccfundamcnto dcftitui- 
rur ; Prarterquam cnim, quod vcrba /. excipiuntur. 
l^.jf.ddSCtumSiUn. ibi: Trebius autem Germj- 
nut Legdttu ttum de tmpubcre fumt jtiffufuppltttum, 
tf tamennonfineratune c3V.)gcneralirer Joquan- 
tur, ac proindc non incpte ad fupplicium quoque 
mortisextendtqucant,/./. $. gemrahter. f. dt le- 
50 gat.prxfiand. proutinfertBald.dlrfl./a». Sandio 
Carolinadifcrtisvctbis pccnam mortis rcis quo- 
cjuc impubcribus, pro arbitrio judicis quandoque 
irrogaripermittit,inOA</.^/w. art. t6a. ibi: juo 
«bcrbcr3)icbnabc bcp i4.3ahrcn alt rodre, unb 
oerX)feb|tafclflrofi,ot>er obbc||intmfe befdjrotrlicftc 
Utnfianbe fo flcfdhrHcb. barbct)* 8 cfunbcn rcurbcn, 
alfo, bafi blc -Soprieit bae Hittv crfuQen mocbtc: 
@o foQcn Sildjtcr unb lJrff;o?!er bc^lbcn aud) 
(roferjcrnadjgcmtlbf) Ratbff pffca.cn, i»Ic cfn foU 
d)er junger 2>ieb an @uf, icfb oocr icbc n ju jrra|fen 
y fcn. Ac hcer ibidcm dc crimine furri folummodo 
agatur ; quin tamen in crimmibus & ddiclis fur- 
toatrocionbusidcmobtincat, vix qpisquam du- 
bitare poteft. Exinde vcro, quod Sanftio Cuol. 
judiceshoccafuperitiorcs confulerc jubct, latis 
colligcrc cft, non facilc moms ftipplicium advcr- 
fus impubcrcs dcccrnendum, fcd f acli ac criminis 
circumft.mtias qtiasquc, ncc non conditioncm & 
qualiratcm dclinquentis probe & ex.iclc pnus 
examinandamcflc. Ubi imprimis advcrrendum: 
J» / , w»o,animpubcspropc & mox implcvcrit an- 



haudquaquam ad mortis fupplicium devenih 
poterir. Accertejudexhacin re anceps mclius 
confcicnti.Tvidcrurconfulere, pccnam mitiorcm 
impubcri irrogando, quam gravius in ipfum 
animadvcrtcndo. 

Sitmndum M ptcnmm murtu didmfert Scmmmt cuidmm rtt t£ 
inttndii N. S.aui tempori ttmviufi dtHBi nmndum com- 
pldtrmi annmm i+.mdjttlm clmufulm , nt,fi jmdtxiigra- 
timmfmcmtilit. ffrtritri ipiu fnppliti» remijfi , panm 
gUdiiplttleritur, fmiimtpn txitntumt , cmdmft' comburt- 
rttur ; md nmtif. Si**fi. Ltifnk. ©0 mbttftt tx ttXQta 

foId>erbc<ian3cnen mtb brfcnMtmactljr>utbIuncj,inbe< 
mceroorfeelicb^eucrangeleaet, unb ba^^au^ango 
ftccfet, bintpiebtrum mtt bem gcuer bom Jcben lumSw 
beaeftrafft^unb bingcrictjtet roerben. SCRan n>olte benn 
in Slnfcbun a, bag ber ©efangene , 3nr)« W brt aufjcj 
fcblagcncn laufrjHcgiftert, amoerftofjenen oierjcbcw 
ben Mmrtii jungffbin, (unb alfb nad; t>o(lbrad7ttr 
2bat) allcrerft badt>ierjcbenbe3al;rfcinc«9IItcrfScr< 
fuUct,ibmeNer3craffebc^gfuer«, fo er Ipnffen nadj 
<8d;arffc berSXedjfewmtrciet^eboct/nxnner barum 
bcmutbtj unb tn Uittcrtbamcjfcit btftea roirb, nue @nas 
ben erlaflcti : Suif bcn gall rourbe cr , roetl jonbeiud» 
au^ aUett Umftanbeu abjuntbmm, ba£ bic£&c|r)ctt beo 
bem©cfatii)cttcitba62Uter erfuUcn tJbut, unbbabcro 
tbmc btc i'cbcneAf traffe, rocgen fcmer ancjcjogcncn 
Suaent, ntcfetmacjerlafjcn nxrben, mitbtm ©cbrocrbt 
t>om lc bcit jnm Xobc bitlicj btngcricijtef, unb bcr <£6cpcr 
ntd)t« bciiorocniger nad; bc^ebcner Extcumm \ni 
gcucrcjcworffen, unbju^ulucr ocrbrannf,aJ.K.aB. 

M. Mmtt. A. 161;. 
ln tmfu fimtli pmrittr fiuit prtnuncimtum mditrfm putBrnm 
M.D. tfua nondummnnum 14. irrijf*,inttndtum ctmmh 
firmt; mdcenfiultmt. Suaft. Dtlitimni: ©0 moebte fle, 

roe0cn feld)er bcganjjencn unb berannten *Wftwnt> 
Iung,unbba|l ffc oorfc^iglidxn gcucr angrlcact, btn# 
rotcbemm mtt bcm §cucr ot>m Scben jum Xobc 3 c ji rafff 
unbf)macrid)tctn>crben. Cutann>o(tcibrbcnn, m^n< 
fcbung ibrct 3fugenb, roeil ftc aUercr|f tn0 14. 3at)r ae; 
bct, bte 6 trafff bti geuettt, fb fie mfjl en SSermbge bec 
Siecbteoetioirdrt, tebocbmcnnfw baruni bemutbig 
unb tn Uiitcrtjjamflf crt btttcn uttfc an urrjcn rourbe, autf 
©nacen crlafjTn. SUuf ben gaU rourbc fie , roerf te( 



— •••"ipin «fH| «*m m"«h i • »t t v » 1 *» f I» V>| p***# 

berlid) au0 alieu Umfianbcn ju ocrncbmen, ba§ cte 
5Bc§bcit bcp ber Qefattcjenen ba« Slker erfiltlen tbut, 
unbbttbcroibrbic8rbcn8;©<raffenjcaen ibra anacjo» 
gcitcn 3ugcftb nicr)t mag cilafjim merben, gcflaltttt 
^Ul;ciiiiaci) ( mitbem6d)nxrbt oomtcbcu jumXobe 
btllig gcbrad;( uttb flejtrafft, 3J. $.28. M M*n. 

A. 1 - m . 

SimiUmodootfiurtum commiffum dttlatirunt Stmbini ptt- 5$ 
nmm Uijuti midam fiuri imputtri y tjut nondum tompUvt- 
rmtmnnum mtmtM dtcimum qumrtum J md tonfiultmlitntrn 

Judiiu tu JCpatjn, M.Ftbr. A. 1(09. 

Tertia dcnique rcgula, quac minores concernir, 59 
harccft: Quoddeiinqucns^ob minorenni- 
tatem a poena ordinaria regulariter non 

cxcufetur. 

Poftquam impuberes annum decimum quar- 6« 
tum complcvcrunt, & dccimum quintum annum 
mgrefli fucrc, puberes five minorcs dicuntur, us- 
quc ad annum vigcfimum quintum : quo complc- 



num dccimum quartum, inverb.d. art.164. roo 
V btx 3>ieb nat)e bcn 1 4. ^ttbren alt roarc. :c. Se- 
fundo, nura m.ilitia dclinquentis fit firaina ita nr 

tu++,i* a^.x> r 1 i uv - UU5i,llu P ina 5 -, "6""""«"M"''"ura:quocompio- 

S f C fcaum , iu PP Ieat I ncc corrc ^ io -liqua to,dcjurccommummajoreshabcnturinncgotn. 

S4 rfiSS LZTt % ^ ta ° * Un pCragendjS ' aC etiam in dcUa * • S de ^ 

J f Cl f UMf R mddjf f , jc, T W, an cnmcn pcrpecra- vtn, *[M. tmfttr. i cnm filto. jt. J uftj. dt lt- 
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Ve Miitgatione JW* ob MinorennttMem. 

tat.}. I auxilium. 37. §. m debWt.f de mm. I. /. & Qndd autem regula haVc juri ac rationi eeinfo- 67 

2 . C. fi ddvtrf. Sed de jure Saxon. miiro- na fit, patct primo ex /. suxilium 3 ; . §. »'« </r///r». 

tennitasduratfaltemusque adannum viccfimum demmor. ibi :mdelii7usutemmi»or snnis if . no» 

primum indufi ve. Quia enim in terris Saxonicis mtretur in integrum refittutionem , utique strockri- 

maturius aJiquanto fapiunt homines, ideo majo- tte; nifiquatenminterdam miferaiio ststit sd mt- 

rcs ftatim dicuntur corapleto vigcfimo primO an- diotrem pocnam judicem peoduxerit. Ubi probe 

no,pcrtextumianor./.*. «rt.42. &i%\vx.e.z6. obfcrvanda eft particula inttrdum, quae fatis 

Matth. Col. P. t. det. 19. n. 4. probat , rcgularitcr in dclidis minorum paen^ra 

61 Hofce minorcs cx delidto quidem obligari,at- non efle tcmpcrandam , fcd interdum, hoc eft, 

9* A* tamen remifla pcena ordinaria, mitius puniendos quando fic judici vifum fuerit , prout iea infcrt 

(f fMMnw e (f c C ommunitcr tradunt Dd. quos refert & fc- Bald. md. /. /. C.fiaSverf. dJicl. jac. Menoch. d. 



TTT*' Q\iitur¥rofo.Tarin. P 3. oper.crtm.deptrn.temper. caf.329. 

"" ' m _ *. 9J .». 4 ,,.liiprol.dcMzrCil.ml.deminorempr. Secundo, axiotnafcrc gcncrale eft, ac in jurt 6| 

n.fj, ff.de *>*. Andr.Tmqu.mtr.de p»».temper. fatisfundatum,quodincriminibus&publicisju- 

t'suf.7.» t.& feqq. Petr.aPlach.iw epit. dtliQ. t. diciisxtatisfuftragiominorcs non juventur, /./. 

f t,f «.».//. ][i\.Clar.inprs£I.$.ult.qu.6o.inpr. Jof. C.fisdvtrf.deliii. t.fiexcaufa.9 $.»uncvidendum. 

Ludov. P. 1. det. Lucenf.17. n. 41. Tib. Dcc. in tr. ibi: platttiudtuQu »o»fub»enirimt»oribtu.ff. de 

6i*rim.l,f.t.i7. ».j6. Franc Cald. i» repet. UfiCu- mi». Ratioinpromptucft,quiadcceptis,nonde- 

rstortm. verb.cr/ adverfsrii dolo. ».j. Cde i» in- cipientibus & dolofe delinqucnubus fubvcniri 

teg.rtfiitut minor. SroruOdd. intr.derefiit. i» in- dtbex, Li.mpr.fdtmmttr. Ncc obftat, quod in 

' tegr. P, 2. qu. So. ». 72. & fiqq. generalem ponen- minore tantus non fit dolus , quantus in majorc, 

tescondufionem,quodha:cxtasfitjuftacaulami- Aug. m sddit. sdA»gel Aret. in trstl. malefit. 

tigandi pccnas, fecundum /. f. §. impubes. ibi : sab.fcienttr. n. 12. Ant. Teflaur. dec. 161. ». 4. Etfi 00 

£juu entrn excufationem mtrttur. ubigloftinverb. enimhocverumfit,haudquaquam tamcn cxinde 

stat.ff. adSCtum. Silan. l.fere i» ommbut. ibi: fequitur, minores a pcena mortis immunes cflc, 

frreinemmbiupanalibmjuatiu&diati, &impru- quippequiomniprorfusdolononcarent. Suffi- 

dentis futmrrwtr. f. de reg. jur. /. sut fatis. 16. §. cit namquc taJem adefle dolum , qualis ad infli- 

pirfonam. Ibi : tn bujtumodirei lonfiderationt eta- gendummortisfuppKciumrcquiritur, cujusmi- 

©J tu rstio quoq»e babttur.f dt pct». Quam conclu- nores delinquentes expertcs non eflc, fat roanifc- 

fionemvulgocxtendunt, ut judiccmnortfojum ftura tdcxd.LauxUium. 37.$ i» dtuliu.ff demm. 
pofle, fi velit, mmoribus deJinqucntibus pocnam Tertio , acccdit Sanctio Carol. quae eos folum- 7° 

tcmperarei fed eriam ad id tencri, & fi id non fc- modofucesamortispcenaeximit, quiadhucim- 

cerit, gravare reos, acproptwea ab ipfo appdlari puberes funt, & dedmum quartum Ktatis annum 

pofle exiftiment, Ang. Aret. i» tr . mslef. verb. «ondumexceflerunt,**/'/./^. inverb.init. fo 

fcienun.ti.infm. ubididt, hoc efle beneficium JxtSXtbobtT 3>(«bm ifpti Hlttt» UMtt «rt<T$fb« 

TOinoribus a jure datum , quod eis auferri non ^aQrcit wdrett y b(e foflttt Uttt 3)feb flafjl or>ne fonbctt 

queat, Grammac dec. 23. n. 12. Ant. Gomez. tom. Urfad) aud» nicbf »om Ubtn junt Zote gtrfcbfrt a«r- 

3.vsr.n/M,c.i.».63.Vrofy.Vaiin.d.q».p2.».i63. tta.U. Undcfequirur,iisminoribus , qui jam 

ubi multos aJios aJlegat. egrcfli annum decimum quartum furati fuerunt, 

i± Sed utpace horum Interpp. dixerim, condufio mortis fupplicium haud rcmittendum efle, argu- 

hxcnullibiinjurefundataeft. Quodenim dici- mcnto a contrario fcnfu dcfumpto ex d.srt.164. 

. . tur, & ex textibus allegatis probatur , attatcm ve- Qui licet fpccialitcr dc criminc furti loquatur ; 

niammereri; idcertocertiuseft, fcd inxtateim- atcamcn,qtiin&adfimiJia,acmultomagis atro- 

puberc tantummodo obtinet, ad minorennitatem ciora dclidb, ex rationchujus Sanftionis extendi 

vero haudquaquam extcndi debct , eo quod mi- dcbeat, ncmini obfcurum eflc poteft. 
nores regularitcr ex dolo acmaluia delinquant. ^ . /-<#rf . ^ ^ ^ 0 fffitmm 

Alias fane, fi vetba .fta generahtcr acapienda cf- ^ J m £ ^ s-x>>y ^ / utlid J^J, cl4rt) ? l 
fcnt,ncfcio ad quam nonitatemadaptan polient. t^rf.urtimefr, & »x pl*rimu eonmdtn fintmttk psttt. 
^5 RediusverofentitBald. *»/ /.»./. Cfi sdverf.de- vtiutijkrejbond, Senat.Targ. DaftcWmm inOrr€w 
hd cxiftimans, iudicem quidcm pro rationc cir- fun&i^unglicfinom wurt* , 5ag btr &tfoM&n* S<"><ff 
cumftantiarum minoribus ddmquentibus p<x- fibtrc.aicbcnaahr^unDcr ^auf fdntm ac^anrn 
cumiiamwiuui « J . r f SBffanntiuB t>or Pkrid)tc frcntviai<j wrbarrcn, oOcr 
namminnerecxarbirrio poue} a umen hoc ta- w fonjlOT/ nic tecbt^bnroirfiRtourbr , (bmfcdjtc cr 
cere non teneri, quem fequitur Vulpcll. Conja. 101. M(S) g^fofic btr Scdjte, tnif beat ©francjc wm jcbtn 
Tac Menoch. de srbitr.judic. q. Itb. 2. tsf.329. ». 9. j um $oiie aciirafjc t rocrbm. tc. M. Dec. a. i S pi. 
& Matth Colcr P. /. dee. 162. ». g. Cum quibus //. S*m. H*mbur t . Unb macj btc juerfannte etraffe be< 71 
«IWomu». facio . _i MU Dl opinione, ^^^tZlS^Z 
regulamponendo generalem : quoa rcguurt- Bjftfoibett unb 3uftanb t>at , ( wenn « ajctd) nod) 
tcr minores roitius puniri haud dcbcant. j4 0 g fr bon^ajjrcn, ungeadjfcf er bod) aaberritba< 

46 Siquidcm communi Interpp. opinioni ntm dc- ^-^f^*^^^ J» ' «^gj 
_L .^. *(\ JLaA iuft* rationc ac fletreten,) ba§ bcp tbm bte ®o»bett bai 21ltct erfuDm 



muminh^endumeft, quando jufta ratione ac ^^^^^J^ 
fundamento nititur, *. ergp. dtfl. 9. Henr. bocer. ^fy^ nverten, 9J. 31 22 M. Jpr. A. t6t S . 
in tr. de sdult. t. f. ». jj. Nil vero autonutis ea & ^ |<f ^j^u^ t iiU f afrd p.i. qm. gt. mm.jt. 75 



habet, quando fimphdter fine lege veJratione g 

per tranfennam vel difcurfum absque diJigenti Kon tamtnrn9ereintrimmifurtl,fiJef 1 alik*u 9V ui*\iak, ^ 

Lnfidcratione,necpcnfitatishincindeargumen- tmmmmdms^ffmmrthm ^T**** 

. u " X -r\ 11 a n A~J.A\*i*, riScdbmt. FetnttobperpttTatitncendttcrimin.pandm 

tis,pcrfunaoriefaltcmcolledaeft, Andr.Alciat. iWmm*m cuidtm u* t(. sntmum; oduauif. 

lib. 4. psr. 1. 17. Neviz. m Syh. »upt. Ub. 5. ». 29. in u . s*pt. J. itti. 

Socm.Jun.f<w/:/.w^W-<J'««'///fl.».^.w/.l. Etinesfu fmU,od tonfult*!. £usp. DtppUkwaU. M. 

Tibcr.Dedan.w/./.e«»///.».«*. pn.Ai<**. 
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Ittm Dm. Frrdh. BdromU t gNbtrfUtn, M. Sipt. J. itsp. 

75 SuuiliUtr & cmidtm itmtfco 17. tmntrmm igmit fnppUcium t 

Sctbimm dt3*tum fmifft rtpttU : tHlt UvtC&tfr Wlb SdjOJH 

ptn M aSki^btU»0m4)t^ ju 3«ft , M. jpr. j, i S g 7 . 

76 Necfolum in dclicris atrociflimis hatc regula 
Cbi locum vendicat, fed & in aliis criminibus 
idemjuxisobtinere,generalitas rcgular, ejusque 
ra<io iatis fuperque evincit. Licet namque verba 
/. tuxiUum.37. §. m dtUclit. ibi : tttique dtrociori- 
btu.fi. dtmator. quis urgcrc, ex iisquc infcrre ve- 
lit, minores non nifi in atrocioribus criminibus 
poenz ordinarise fubjugandos eflc j Inde tamen 

77 hoc vix cvinci poterit : cum vocabulum ( utiqut ) 
fignificet idem, ac {mdxime, ) ut fenfus fit, mino- 
resindelidis,maxime atrocioribus, veniam non 
mercri,quoipfoIevioradeli&a potius includun- 
tur,quamexcluduntur, ut rcdte advertic Hclfr. 
Ulric. Hunn. in tr. dtjuruditl. 1. 1. t.j. qu. j. 

78 Hincpnm tj. tnmrrmm ob cammiffum bomicidimm trdind- 

rUm gUdii petumt imgmdtm ifft , Scdbimi prtnmt. 
Htmr.mlbtXib m^\ax(%M. Jpr. A. tjt*. 
QuAmp<m*m quotjnt dicitrmnt btmicidt tf. 

' iwtfi. iu 6mfftc nbfrg, M. J*m, j. itoj. 
\M.Jm.J.t6tj. 



7f gumntcmt 

dmuriu exemptotefft, pdtet tx I. duxilium.jj.^. itt 
dehtlu. ibi: fidut dd Ugu Jutid de ddulteriit eoer- 
ttndit prdteptd venidmut , utiqut nuUd depretdth 



Prmt nfptmfmud SctbinU gtgcrt QmOrtBm, dd nmdf. 

JmUi^ptxbtxi: ee mbdfk N.tf. tofgm fbkfr* btt 
ganatnm unb bffanntra (Ehtbrud;*, tcxtt in tutr $ra* 
«tan8fjoflmtnUrfaCv*t,aW ftintf funam 2U(rriunb 
«nerrflanbrf, inbra* «rratr ftcbmjtbtn ^fabr alt fft 
«ngfad>t, ratt tmn Ccbttf rbt wm itbtn jum 2obtg« 
frrafftt rotrbtst, SB, St. 8Q. M. Dot, J. tjtf, Fidtfiprd 
P. t, m. tt, n. jo. (S faf. 

%o Cacterura, ctfi hzc regula veriflima fit, uti ha- 
clenusrationibus&przjudiciisScabinorum LipC 
luculenterprobatumfuit, per eam tamen judici 
axbitriu m mitigandi prma s haudquaquam adimi- 
tur. Tantum enim abeft, hanc facultatem judici 
dencgari; ut&difertisverbis ca concefla fucrit. 
in d. I. duxibum. )7.$.in dottOit» vcrb. nifi qudttnut 
inttrdummiftrdtiodtdtu dd mtdiotrem ptntdntju- 

I 1 ditemproduxerit, (Sc.fi.dtmimn, Quin ergo]u- 
dici fas fir, in criminibus,pracfertim atrocioribus, 
obminorcnniutem,panam ordinariam mitiga- 
re, ac rcmiflb poenae augmento, gladii fuppUcium 
fubftituere, ambigendum prorfus non eft , modo 
probabilem mitigationis caufam habear, utpote, 
quoddelinquens nupexfaihnfueritpubes aliovc 
modo fupinam malitiam purgaverit, OrtLtrim. 
Cdr.drt.t7p. ubi Matrh. Stcph. m not, u. j. JuL 
Ciu.iHprda.^.uk.q.to.n.j. 

t» lUmdMdtarhtdmbtdekBit dtnmjmm ttmmmittr prd- 
aicrni U FJtOor. Sdxm. Scdtmdtu obfirimi , dmrn M 
rtmiffo fmpplicU otrotimri, mitior ptmo im fimttmtid tx- 
prmiltcr, rtl judiaUtrrmfmcmlcM pttum ndfmdriom m 



gUdii pttmsm, tb utumtnnitottm rti , touftrtemdi mu* 
tiditm ; itlmti im pmma» Utrtcinii Dn. Scobimi riOomdi- 
nmt dd ncfmif. Fridir. SiMlno.0, irt ffuttllf rtbDrf : &» 

modjtt frtwrt totflfn foldjtr braanflfnni tmb bffann» 
Irn Cnnorbunfl unb 95<raubuna , «fftaltm ©adfeai 
nacb/ rwilrr noo> litmhcb jung, unb nur funjfjr beg 
3abralttil, nitt bmt <Bd>n>frtt »om ?cbf n jum £o&< 
ofrtcbtf t, unD narft aular franb<nfr Sobrt «Sfraff i, btt 
©tl>rr attf <in 9ia& arkgct/Unb flcftotijtfn reerDm, 

91.518. M.sXo<r.A.i6n. 
tttm : Simu. Ttrgtnf. Unb tfl bf ffl fRatj) JU S^TflOU btt H 

inyuifitt jufrfannff (Straffc txg Ratxi , t»n nvgra 
fcinfr3ugtnD, jultnbtni, unbu>nnnt bcm tgrbrotrbt 
rtd;tcnjulaf^ii / unbmommm,©.Sl.5ul. M.t/trt. , 

J.15S3. 

ftrimodo rtftvnd. Dn. Sctbmi im trtmintSttri/tgii, tmm 84 
rrm tnmvm tt. mtndmm compititrmt : ©0 mbcbtf tt 

fb(d>tr fcintr bfganfltnmunb bcfarmtcn £)mbm unb 1 
jftrcbm&fraubwifl t>albfr,mit bfmSJafct oom ?tbm 

SmSobtfltttdjtttiJH&gcftraffctfotrbftt. SRanroolre 
m bmn tnSlnffbung fcincr^ugmbiSnabt frjftjjm, 
atrf folcbcn §a0 rourCt <r mtt txrn ©cbrotrDt oom iti 
bm jum XoOt gt rid)tft unb fltftraffrt/S. 2C SB. 

Ad nojttf/mf. d,S. mQ.fS N. M. Mdj.[J. ifjt. 
Su V petmtgUdii fmit diOtUt pmtlU ij. tmmtrmm ob com- 8$ 
miffmm inftnticidimm. ©cflf n SlrnCbaUflCf , 00 ?anb> 
rtdjtCT, M. Ftbr. A. ljfj. 

ttmfmmm fnfftctrrrtl,gUdio pitUmdtm iffc , rtjptndt- 
rtmt Sctbint Stmtt. Cbtmmit. M, Mtrt. J. tjgj. 
ldtmtmimcrimmtimcmdii^m»tiditprtaictri t (f mbmmo- 8$ 
rtrmittttm nit bmjm drUQi fcfcriertm igmit pmrntm rt- 
mitti,fmbfUtmtgUdU petmt, fttm ttfUntur Stmttmtis 
Stdbim. Lipffuprt f. t, m. jp. u, 1/. tf fifj. tddmOd. 

Quinimo non folum in crimimbus atrociflj. %y 
mis, ied & aliis dehclis \ vcluti homicidio , aduL 
terio, furto, &c. poenam mortis ordinariam rcis 
ob minorcnniuten» quandoquc rcmitti , fubfti- 
tuta fuftigati^ne, autrelegarione» faepius obfer- 
vavi. Nequc tnim/i. jf.§. tndtUUu, 
ff.dt minor. inter crimina atrocia dcatrociflima 
diftinguit , fcd ob miferationcm actaris indiff*- 
xcnterpcenasmitigarejudici pctmirtiti adcoqut 
difpofirionem hujus legis ad crimina atrocisfima 
rcftringere haud liccu . 

NimtddUrfmbtmUidumqmtnddmtj: djuurum Sttbiui im %% 
buntmttdumprommmcitrnmt: Qo mbd)U Inauiju tXXflm 

(blcbtr btflangmm un6 bcfaimtm <£ntlctbung, rooftrnc 
tnan ibmc tn 3lnftbunfl ftinrtJ minbfriAbttnm 2llftr< 
ntcbt^nabftrjtigmrooltf, mtt btm 6djrofrbt twn 
Wxn |um2obtgf(trafft torj^tn, Htnr. t m. 

Apr.A.tcgi. 

Rtmtfft prfmttum pmnt mortu diStrum ti Sctbini riitgd. 

titnirm mnt cmm fiUuimt werigtldi & txptnftrtm M. 

Jui.cjutdtm Amm\* 
Pdrittr & in crimint fmrti , rtvtifft peent fufftndii tb tui' ]• 

mtrtnmittttm,di8ttt fmit rtt dtlirujnimti fyfiigstU cmm 

ptrpttmtrikgttitnt i tdrtmmif.QmtJt, Vrttd. M. jmu. 

J.tjl7> 
It.M.oa.J.1614. 
Vide fmpTd P.J.m, /j. u.jt. 

Denique&hocfitpiusobfcrvavi, quod incri- 00 
minibus atrocifllmis non folum ordinariumfup- 
phcium reo minori mirigarum,fed & mortis pcena 
in fuftigationcm 'commutata fucrit: ne forfiin 
admorris fupphciumcondemnaretur quem fim- 
plicitas acimbecilhra* wnfijti juvarcpoil«b 
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t.Stnttntitimfknt funundi,& quArt? n,t.f. 
3. Stnts babent finfum futrilem , CJ* fuerit fimUtt 
fitm,n.4. 

j. SencQm aberaadoUfttntiad putritia tfi. 
• j. Plurimiftnts funt robufii,fafiemes , flf ftrjpita- 
tts. 

1. VjriatrjdantnrDd.difiintlionts citta mitigAtkt- 

nemfttntinfenibm.n.p. 10,11. 
U. Seneclmreguiariter 4 pana ntmintm txtufat, (t 

quare? n.tj.tp.io. 
tj. Sentilmquo anno incipiat , n. td. 
t6. Explitatio Lz.ff.de term. tmt. i. i.ff.ddL. Jul. 

peeutat. I.j. § y.ff. adSCtum Sitan. n. t7.1t, 
n.Semeutia Scab. Lipf. n.21. jj. 24. 2j, 
i». Ptena torporis affltttiva fenibm non facitt infiigun- 

tttr. 

»7. Sitttti ntt torqaeri poffunt. 
at. Sententta Scab. Liff. 

OEcunda caufa minuc»di poenam,cft fc- 

1 ncctus. Nonminusetenim frnes, ac mino- 
res,vcletiam impuberes, ob delkSum commif- 
fumraitiuspuniendoseffe, unanimiter fere tra- 
dunt Dd. quos longo catalogo refctt & fequitur 
Profp.Farin. P.j.ofer.crim.de p*n. ttmper. q. pt. 
». ij. Andr. Tiraqu. m tr, depttn. ttntper. cauf. J. 
n. t.effeqq. Ant. Qomtz. tem.j.rar. rtfil.t. 1. n.6g. 
Jac. Menoch. dearbitr.jnd. qttafi. iib. 2. caf.jtp. n. 
io. Petr. Theodor. m tolteg. erim. difb. 10. tb. 4. tit. 
E. Andr. Gail. lib. 2. obfetv. 110. s». /4. Bertaa. 
tom. 2. confit. trim. jo. n.jj. Franc. Caldas m te- 
ftt. L fi euratortm. verb» vtl atbtrfarii dobt, n.j4. 
C. dt in mttgr. rtfi. Sfort.Odd. tr.de refiit. in in- 
tegr:P.2. quafi. f. n. top. Virgil. Pingiu. qu.jj. 
n.jt. & fiqq. 

1 Cujus rei ratiojhaudquaquatti obfcura efle 
potcit. Namfiminores ob idpotiflimummitius 
l>uniendi fint,quod nondum perfcdtum confilium 
habeant* cqnfcqucnteretiamin feniorcs mitius 
critanimadvertendum: fiquidcm hi cumadole- 
fccntibusinparigraduhabcntur, ut qui partem 
bonam confilii mentis amiferunt ; ut probedixe- 
rit accurfius, fenes habcre fenfum puerilera , in /. 

ifenettm.ii.C.dtdonat. Quare&pueris mire de- 
lcdantur, quafi fimilcs jam, ad fummum amorcm 
propenfi , Andr. Tiraqu. d. tanfit. n.j. Ac fcnes 
omnibui modis in pueritiam revolvi, rurfumque 
ad initium reverti, dicit Ariflot. lib. orb. qu. 17. t.j, 
Quod ipfum cxpcrientia quotidiana fatis fuper- 
queteftatur: Primumeninircditalbor, fimui & 
raritas capillitii, quorumutrumquepueris fami- 
liare,'deindc balbaties, veluti altera infantia : 

4 Quia Sf. ficnibus omne corpus ad puerilem mo- 
' * dum decrcfcir, confimilis virium imbeciUitas, & 
cibi quoquc cordimilcs utrique attati congruunt ; 
poftrcmo morum ineptia , levitas animi , 5t hoc 
ipfum nihil fapere in fenibus infantiam quandam 
j rcferrc videtur, Tiraqu. d t L Ac in fumma, fene- 
clus aitcra adolcfcenria dc pueritia eft i ut mirum 
haudfit, qu»d rnitigatiQnem p«n* afftrao. 



20. Nifiadbuc fimgraves & robufii, n. 39.31. 

jt. Senttntia Stab. Liff. njj. 

ja. Senes ob atatem decrepttam debri mithtt fitmt jHU 

mendi.n.jj.jlf. 
S7. InttUtRm l.j. §. 7. f. adSCtum Silan. 
jt. Sententia Scab. Liff.n. Jp. 
+o.Proftermerbum & corporn dtbtbutem fand 

mitigari debtt, n. 41. 42. 43. 4J. 46. 47. 
44. Eadem ratio edndem fatit juru difrofitmnm. 
4$.Scntentia Scab.Lipf. n. 4p. jo. jt. 
j2./EgrotJt ftma uittmi fuffiuii non rtmitttndd 

efi. 

jj . In morbit mox curabiitbm exettttta ptena difftren* 

daefi. 
j4.SententiaStab. Lipf. 

jj. £xomodoptotedendnm , fi fxmtna fit ftagnant, 
aut infantem laclet. 

Quod & luculenter comprobat Calliftratus JCtm 6 
laLdtvmHadrtanm. 2.ff. de ttrmtno moto. In ' 
verb. Et feffunt in tempus, ut cujmque pattatttr atas % 
rtitgari, idefi,fijunior^inlongim,fi fentor y retifim t 
boc efi, brevim. Et Ulpian. in 1. fatritegH ptenam. £ 
in pr. vcrb. facrtlega pmnam debebit protonfkt fri 
qualttate pcrfoud procfue rti tondttione & temporis^Cf 
atattt,& fexm, velfevertm, vtl tlementim fiatue- 
rt.tSt. ff. adL. Jui. fecutat. Ideraque Uipian. in 
l.fiquitin gravi.J. $.7. ibi: ignofatur ttiam bit, 
qm atate deft&ifmnt.ff. adSCtum. StLtn* 

Nibilorainus umen plurimi quoque fcnes, 7 
tefteexperientia, etiamfeptuaginta, oduaginra 
annorum, tk fupra, funt robufti , peripicaccs , 8c 
fapientesunquibuscriminaperpctraugraviusvi- 
dentur punicnda fjp, quippe qui plus cogno- 
fccntes, minusdclinqucrediebebanr, Sfort. Odd. 
.dtrtfiit.tn inttgr. P.i. qu.fo, n.n6. & inquibus 
ratio mitigationis pccna: ccflat, quz cft mentis 
alienatio ob *tatcm decrepitam, TiraquelJ. d. 
cauft.n. 6. (5 7. Profp. Farin. d. quafi.pt. n.jjt 
Quod ocvoluic JafonAi i.j. ignofutur.n.ti. in fin. 
ff.jdSCtumSilan. ubidixit: Quod nifidelirifint 
fcn«, quia mentc carcnt, propterfenium excufari 
minime debeant* 

Undefcquitur, do&rinamhanc/«/«//\ genc- % 
raliteracceptamvixfubfifterepoffe absque pecu- 
liari nota abfurditatis, quam ut Dd. chStgianr, va- 
rie diftinguunti reftringentes ncmpeprzdiclam 
doclnnam, vel ad pcenas corporales ; puu abfcis- 
fioncm mcmbri feu manus amputationem, Bald. 9 
in 1. quid ergo. f.parnagravior. n. 10.ff.de bie , qui 
not. infam. (Sml. quuunqut. n 17. verfquatto tafu. 
C. dt ferv.fugit. Pett. a Plach. in epit.deLcl.c4iJt.14i 
mfin. Ant. Gomcz./ww. j.jar. rtfil. 1. 1. num. tt* 
Vel adpccnas arbitrarias , Plach. & Gomcz* d. I. 
Iuutveniamnullatenusmereantur fcnes in por- 
nis pecuniariis, Lfemper.j ff de jur. tmrnun^ Ibi : 
maxnnt finen tam torpcrit babtat vexationem,quam 
pecuuia trrogatumem. Sicuti nec inpcenis capiu- 
Ubus,qu«mortcm infcrunt, AJber. «»/#/.$ mt- 
R r y ftkett 
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3ig ?*rt Ul. gu*J?. CXLIV. 

fubtt.t»fi».jf. aJ Sila». ubi ponit illud : Cafiiga &usfbrf>naccipi debent illi texrus de feneaute 

juventmferula , furca Stntm : Pettamem fuvtntm decrcpita , qusc mcntis alienationcm habet con- 

tarrigt , ftndt fenem. Ant. Gomez. d. c. i. n. 6g. jun&ara. Nam fi fcncs ob aetatcm dccrepicara 

II ?UAi.d. c.jt. n. tf. Abi vcro tom dcmum fenes. dclhidclinquant,pocnam ipfis mitigandam elTc, 

mitius puniri volunt, quando ncmpe propter fe- nemonegavcnt , nifi qui infantes ac impubercs 

ncclutem& Cmguinis diminutioncm , diminuti pcenatquoquc ordinarix fubjugandos elTc,exifti- 

et iam fcnfu funt & intcllc&u, ita, ut rcpuerafccrc joaverit : fiquidem hifcc fenes in decrepita «tatc 

incipiantjAndr.TiraquelLrfr/ar». temfer.tauf.g. conftirutosrcailfimeaquiparjri, antca probavi 

n 4. Ant. Gomet.i. c. t. n. 6g. Sccus vcro quan- ^ Andr. Tiraqu. in tr. dt fttn. ttmp. tauf.g. n. j. 

doiiintrobufti,graves, perfpicaces& fapientes. Atquedehifcc agi 1W.7. f.j.f. adSCtum Sdan. 

Nam tunc co gravius in illis punicndum clfc dc- ipfilfima textus vcrba innuunt , (qut atate defeSi 

li<ftum,autumant,tanquampatratum ab eo, qui /*»/,) qua: non nifi dc aetatc dcctcpita proprio 



IX 



plus cognofccns, minus dclinquere debcbat, 
Sfbrr. Odd. de refi. intntegr. P. 2. quafi, go. n. 116. 
Inhac Interpp.varictatc. pro cxacliori hujus 
Jnfi- reidcclararionc,rcgulamncgativaraformarc nil 
Zmm»d vereor: QHPdfcilicctfcncdus rcgularitcr 
ftn* •r<u- a pccna nemincm cxcufcr. 

ij ScnccTuremdkiabanno^o. pcrfccTo, usquc 
• adannos70.traditglo(T.«»^nw». Stxti, invcrbo 
ferfeflu.&c. Sedalii docent, fcnerocommuni- 
tcr rcputari fcxagcnarium , Nov. in tratl. adde- 
ftnf. P. t. n. 4f. RecTius forian hoc judicis arbi 



nOTIM 

fi<? 



intclligi queunc 

Secumdo, ncgari nequit, plurimos fencs, io> 
ctiam feptuaginta & plurium annorum,eflc robu- 
ftos,fapicntcs,&perfpicaces,quibus fi vcnia da- 
rerur,dubito, annon fcncftra delinqucndi fcni- 
busaperirctur, qui tanto magis puniendi cflcnt, 
quantogravius dclinqucre vidcntur, fccundum 
Sfort. Odd. de refiit. in integr. P.2.qu.go. n. 116. 

Ac fi cauGi mitigationis pcenx in fenibus eft 
mcntisalicnatio,utiqueccflantc hac caufa,fenes 
adhuc iapientes & perfpicaces veniam 



• trio commirtirur, fccundum Jac Menoch. dt ar- haud potcrunt, Profp. Farin. P.j. oftr. crim. quafi. 

bitr.jud. qiufi. ub. 2. caf.jp. n.j. Quod licct vc- f2. n. Jj. 

rilfimum (it ; atramen quin ieptuagcnarius pro T e r t 1 o , facit quoque huc, quod lenes ob x» 

lenc haberi dcbcar, prorlus non ambigendum eft, folam fenecTutcm ncc donare , nec teftamcntum 

§. item major. tnfi. dt extufit. tutor. Viv. tomm. facere prohibeantur , /. JeneeJut. 16. Ibi : fenetlm 

vitb.finex.fafih. Vivi%vol.2,tonfit.2f.n.jg. addonatiommfadmdamjoUmmefiimfedtmtmo. 

vct. t. tonfil. trim. 102. n. t. Albas in c. quo- C, de donat. & t. fenium. j. Ibi : fenium quidem 

niam ptqutnttr. n. tg. ext. ut lite non tonttfi ita. aiatu, veiagritudmtm corforit, finctritattm mentis 

verf. ego fnt. Ibiaddit: Licct alioquin judicis tenentibutufiamentifacliontmctrtitmefi % nanaufer- 

arbifrio rclinquatur, tfbi definimm non cft , qua, re. C. qmttfiam. fac.fojf. Quod (i ergo cx contra- 

xtatc quis fcner dicaturjtamcn in ftptuagcnario flu teneanrur, eaque qux juris publici funr, qua- 

nihil judicis arbitrio relincjuirur , cum fatis cer- lis eft fadio teftamcnti, Lj.ff. qni ttfiam.fac. pojf. 

tum fir, hunc efle lcnem. vid.Andr.Gail././. ob- perficercqueant,curnonctiamcx delicTo fuo te- 

frrv.pz. n. 7. Rutger. Ruland. /. / de commijf. ad nerenrur, non certevidco : quumnon minus di- 

ptrf. rtimtmor. (.4. n. 4. Pctr. Theodor. mtoUtg. (crerioacprudentiain contra.dibus &tcftamenti 

crim. di/p. 10 tb. 4. lit. E. Petrus Gilken. adAtttb. fadtone requiratur, quam malitia & dolus in de- 



fed etfiquU. n. ij. C. dtttft. Mcnoch. d. I. 

15 Senci vero hofcc, qua talcs , a pcena ordinaria 
haudcdecxemptos : Primo velcxindcconftat, 
quod nullibi difcrtc exceptj^epcriantur. Quarc 
ncc absque legis autoriratc, vcnia ipfis crit tri- 
bucnda, /. dijftntitntit. tj. C. de repud. c u . qui iu 
tccltfu. ig. in fin.fr. txt, de finttnt. exctmtm in 6to. 
Jafon m l. iUam. tp. n. g. C. decoSat. Jac Schult. m 
addit. ad Mod. Piflor. P.J. qu. t2i.n. t6p. & 170. 
Hartm.Piftor. ttb. 2. qu. tj. n.j6. 

16 Nccobftanttcxtusantea allcgati, in 1.2. jf.de 
term.mot.t facriltgii petnam. 6.inpr.jf. adL.Jul. 
pttulat. i.j. §. 7.ff. ad SCtum Stl. Rclp. Prhno : Vel 
cnimdicendum, tcxtus illos in pradica non Icr- 
vart, cum Julio Claro inprati. §.uit. quafi. 60. perf 
fitccejfivcquaro. &t. ubi ait, fe nunquam vidifle, 
quod pccna fcnibus fucrit mitigata , prxrerquam 
in lcvibus deiicTis , & fcnatum Mcdiolanenfem 
jufliflefuftigari qucndam furem fcncm , Anto- 
niurade Cumis appcllatum. 

17 Secundo, vd reftringcndi funt textus illi ad 
pcenasarbitrarias, in quibus folum fcncs mitius 
puniri dcbcanr, juxta uradita Petr. a Plach. in tpit. 
deltil. c.j2. n. 14. Ant. Gomcz. tom.j. var. refbL t. 
i.n.6g. Sccusveroinpccnisuniformibus,& de- 
terminatis a lcgc & ftatuto, qualis cft pccna homi- 
cidii, & adultcrii : in quibus ncuttquara cft ha- 
bcndus refpcclus pcrfonarum, BaJd. im l. nemo tle- 
ricus. n. 1. in 4. notab. C. de Sum. Trinit. & Fid. Ca- 

18 tbei. Follcr. inprad. crim. c. 16. n. ig. Tertio t rc- 



licTisreprehendaturdc puniatur. 

■ 

Hamqmrtpdam m prmuncUndo fiml EftS. Sax. ScaU- II 
n»t,ctrtim tfi qaam mt frtiatuntuka indipa! , m fi- 
lummcTimintlx>mitidii,dt qmo fttfan faciU nttn* d*m 
bitat,ftd tf aliit in dtlitlM,pmta fitrta aduktri*. Prtut 
fnjftndii fafplicimm fitri cmidam 64. amtonmt diBan 
hamddmbitaUrt Stabini. «Racfo <&lt>Or|f , M ^D^mi 

Zxtikm, «Bcrwdltfm, M.j*n. a. titj, 

£r.8n@tb6firr ia Sirflfnrucf : fyt MF, tia (Jbfoumo 
tonffcr^jg^abrrnmgutrmbffannt, Oagcrmtt dorr 
ffiimbra.tudcbfaucljftnflBcibuon 6o.2fabrfn t(t,«i 
brfp«n utittt|cbi{6ciKn tnnblcn fleifcblicbf llnjucbt af* 
rrifbfn.unbgccbcbrucbrt/ttxfcbc^bcnrt^bag <t gfft« 
bfit/ fic bit SBrttf I aurb bcf annt. jc Tn mm gt bncJjtec 
€bfaianit it. E. auf folcbfn ftinrm grrbanfn ©rfannt* 
mfj oor @f ricbtf frcpmttltoj t>f x\>tixxm, obfr brt fbnfjfn^ 
roifrecbt/UbtrroicfrnmuT&t: 60 rabcbtf rr oon xut 
gfn foldjfg bcaangcncnunb bcfaantcn ^bfbrucbf^ rait 
btm ecbrofrbt Dom ftbm jura Xobf afffraffrt rom 
bm.X. M.Jun.J.i6tt. 

it. 9In9taff) iu<Eifffb«i: ©0 mbtbtf bif (Jkfamjene C. 
m. foldjc^ ibrc^ bfganafofn unb bcf araitrn ©tc bflabltf 
rof9fn,unanflrffbcnfiftiaQSf(bt)on brcp unb fifbfti* • 
fcia 3ab«n i|l/ nacb©cbArtfc bcrDiccfjttn/ mit bcm 
etrangcoomficbfn jum Jct>c gcridjttt unb gcflraffct 
tocr&tn, 35.21.©. M.jtd,A.t« 3S . 



Pctnam qmaqmtgtadH indlxmmt adutttro tmidam Stptua- j* 

gtnari0;adrtmmif.£mafi.m gfltttfrfffm/iW. Jmi, a.tjtj. 
PraftOi Ptgatitnfis, M.Jan. A.tjff. 

tjfiodultdrium, maritmn t7- **»»- 

ritnSf 
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nm , fd tmn andSs fna fiptiu ancnhttrst , tamtmt tam & infirmitatem virium non deprehendat , ut 

imprggnaUrst. rtfp. D*. Scsomi £uafl. &*mn. M. Ang. periculum vitz ex corporis afBi Aione metui pof- 

4.1617. fit,utiquequintumiprumfuftigari faccrc qucat, 

VidcpluwpratjudiciayVwP.i.f*.^-»-^ dubiuuinon eft. 
tSftq. 



Z4 Smrih plsnimtdsin crrmim psrricidii, pcrru trdimtrU tn- 
Ui, rtl tx dtft£ht stjua , ptmtrtta fnH diclsta PT. M. 
ntsrittcuidsm ftxsgtnsris,qni nxortm fnsm inttrftct- 

rst, acge n ©aubacy , an J&an« SUf cnt , Kicbtern 

25 2» «< fortiltgufeneQutem a prnna in- 
tendii ntmmtm excufare, tantum abtfi, ut negari pofi 



JRnsrt mc Scsbini firmhu cuidsm fixsgtnsria fnfiigstis- Jl 
nm psnsm indittrt %triti fntrt , in b. m. rtfptndmm : 

J^trineffilttibetwn fatyia^afrttnbrfamtt, baf fic 
mit N. E. f incm gbematme, fo aleicbfalW frcb$ia 3<u)r 
alt ifl, ftcifd)ltd>e Unjtwbt jctritben, tmb aeebcbrw 
d)rt. k. ©0 roub fi< mit etauptnfdjlAflen bttS £atw 
betf ewig btfltg DCTWiffen/SJ. at 5B. 
<m4u ntmtntm excujare, tantum avtjt, m /~/- ^ rrjirf/ ra 3ie3ertnW, >*. /*»/. 
/&,«/ m/« wm/Sc* plerumqutfint VCtuU, quibut Psrittr & fnfiigntitnu ptrns fj*a4juMuua jWMtfM JJ 
^petnairrogarifoUat. / _ ^ ' ^ 



ttrpfit 



16 Limitatur tamtn primo bac rtptU in pcenis cor- 
j&A Atfporalibus^quibusnonvitaadimitur, fed corpus 
mumdtfi. folummodoafHigitur, qualiseftfuftigario, aut 
uttspsm*) roanus amputatio, qux absque pcriculo & difcri- 
mincvitatfcnibusob corporis dcbilitatem & in- 
firmitatcm vix infligi poflunt. Quare haud raro 
iis pccna corporaUs rcmittitur, Bald. in l. quid ergo. 
§.ptrnagravtor.n.to.verfitS ttiam. ff. dt bit , tjui 
notant.tnfam.tS Lqmunque. n.iy.verf. quarto u> 
fit. C.deferv.fttgittv. Profp. Farin./\/. oper.trtm. 
qu.oz. n. 26. Pctr. a Plach.w» epitom. dtlitl. t.j2. 
n.14 infin. AnuGomw. tom.j. var. refol. t.t. n. 
ii.infin. 

% y Hinc & fit , quod fenes, qui xutc funt defe&i, 
torqucri nequeant, S.ignofiitur. j.ff. adSCtum 
StUn. Ob corporis fcilicet debilitatem 6c infir- 
mitatcm,quaetormentahaud patitur absque ftn- 



//, trat. (S Scai, Upfi M.JmLJ.i (jj. 

Secundo Limitat. bacreguU in fenibus iis, qui H 
proptcr feneclutcm five ztatem decrcpitam dc- Qj- 
minutifunt eriam fenfu & intelleftu , iu ut re JJJJJV 1 
puerafcerc incipiant : Qui fi delinquant, ex men- mfitmm ' 
tis potiusalienarionc, quamdolo peccare viden- dtUrimitim 
tur,adeoqueapceaaordinarialiberantur, gloC pmrhH df 
in Lfenetlut. 16. C, de donat. Bald. in L uuid ergo Uanti 
pomagravior. n. to f. de pten. Sfbrr. Odd. dt rtfltt. 
in integr. P. 2. «juafi. go, n. tti. Andr. Tiraquell. in 
tr.de pten. ttmptr. cauf.g. n.a. & fiqq. AnlGo- 
mez. tom j. var. rtfot. t. /. ». 6g. 

Quoadmentisenimalienationem fimiloslunt \% 
ht fcncs, in sctate dccrepita conftituri , pueris fivc 

in n r\ 



dequafl. & tort. quafi. 

& 6. Joh. Zangcr. in tr. dt quafl. tf tort. 1. 1. n.jg. 
HippoL deMarfil. ad L tdiclum.g num. ij.ff. dt 
quafi. Henr. Boccr. m tr. de quafl. (S tort. t. q\ 
num, 21. 



qu.6o.inpr. L\idov.Ct\r.m prati. tr. dt bomic. S. 
drca quartum. n. 2. Quo & facit t. tanu. g6. di- 
fitntl. ubi fummus Poruifex in ignofccndo feni 
confideratilliusfimplicitatem, utpatetex verbis 
illis : Sed quia fimphatatem tuam tum fentOutt no- 
vmnt.&t. Undeconftat,pontificcmnonfoIa fe- 
nedute,fcdfimplicitatc quoquemotum fuifTcad 
illiindulgendura. Quod crgo dicitur, fcncdu- 
tem vcniam mercri , juxta communcm Jnttrpp» 
ferucnriam, hoc non nifi de dccrcpita ztate accipj 



29 Stenmumsma t rtmiffMfnfiigstl*nitptin* .Jimtmmm mifi 
ptrpuuMm rthgmhntm imprftsm fnift,fcit. VtUat 
pnmcmistnmJnilS^fi.XXt^bti^Q: S)Q.%D JC.emftpt 

cJtct SKann ein <pfcrt , fb jn>Mff Ibalet wiir&icj, bep 
nicf)tltct>rt 3<it gcftol)lm, unc>£>awit cjcnttcn, xotiAici 
ibrae abct auffra SBcge cntlauffen, nnb fctnem ^crrn in 

tft3{«*fc(9< tincocrjofommetvx. 60 roub berdtlb* acDCC « 1 UX 
ter0.K.t?onivegcn foldjrt DicbllabW tta* eklcgem 

f)fit BiSfalltJ unb m 2lnfcbung fcince? 2l!tcrtS ratt 5fan?c6J Hoc umen non ita intelligendum, ut abomtu j6> 

fBtrtoetfung biQia in 6troffir afrtommen , 58. «. 9B. p ror f u$ rnxtut fcncs hi fint excmpri. Etfi cnim 

M.Ntv.J.tjpf. miriuspuniantur, non tamcn in totum cxcufari 

U Quodipfumtamennonfimpliciterprocedit, &Uberaridcbent, Ant.Gorac 2 .^.t./. nJg. Jul. 

^cc omncs indtrTcrenter fe^e* a pcena corpori, ^.Ufraa.%.uU.q.6o.y } ^ Quod l crgo J7 

aS^aimmuncscflcdebenl fedeos tamum- turinAi.S.J[^.7./^^.f* W^T 

loteSttin puto, ' qui ob decrepitam fccndum eflc his , qut attatc dcfe^funt| ; *Uud 

^Ldcb.ks.dmodumfuntTacinquibus tanta nonalncracapiendum, quam dc pcena ahcuju. 

T^^IS^^^^^ dcli^ordmar 1 a,aquafencsdclu- 1 IuntimmuncH 

S vit^Tusmodt pcenatuto iis haud irrogari li«t miriori ncena arbttraru cocrccn debeant, 

Psolp.Farin.^.f.,0/. n.jj. 

Prtmt rtfrondimm Cbrifitph. ^ribcnrcicbctl id fflWfflfetf jf 

ba : i?at G. h. ttn 9«ann wn acb^tg 3abren ein <pfn* 
autJ feinem eiatnen^nte/ fb mty Kmem Oohnc 6te* 
rbanaucbcin^fct^unO fctncm anOern 6obn gkicb» 
fall^ ein ^ferO entrtttett; 06 nun n»bl inqnift »n 
wotbct, er ba«e t4 Oaium gftbao , Oa| ibrae fctn 5B<ib 
anb iTwoet fetn €fl<n ncben Tooftcn, mtt Sorgcbcn, 
bte ©ferbe toaren fetne gcmcfcn : ©ietoeil et abct 
bennocb felbft gcflebet, ba0 «ae ftinfficrmcgot eucfi 
twaen ©tbulben ocrvfthioet, and) ntcbt t»n it>me 
bcMcbracbt i|t y ba§ « foldjrtf «JJfcrt fctttcm SobtK 
abctfaufft, tbme aud) tttdjt oebubret, oafelbfl btimlnft 
W% rotrb b«am«« «,« »»8«; 



queat. Hanc etcnim folum caufam eflc dixj, 
quzcosa pcenacorporaliexcufcr, qua defiacritt 
ftandumomnino crit regulaegcnerali. 
^ Quarcnccomncsindiffcrentcrfcncsatormen- 

tis & quiftionibus funt cxcmpti, fcd folum ii, qui 
actate funt dcfefti, ac bonam partcra virium, con- 
filiiacmenrispropterfeneclutemamilerunt, d. L 

i.S-7-f SCtum SiUn ' fcnes aurcm mhuiYh 
gravcsacpcrfpicaces,non minusatquc jumores, 

tormcntis fubjiciuntur, Franc Cafon. in tr. de tor- 

mtnt. t. to. n. i». Hippol. de Marfil. ad l. g. n. ij. ff. 

jt dtquafi. Joh.Zangcr. tLt.i. n.jo. Quod G crgo 

judexin rco delinquente lalcm setatem d«;rcpv- 
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dxr|hner58<gfofttgimg y inNnffbung ftineg Stttmt, 
um eine jtemlicbc ©etO s 9?>uffc , feinem SJcrraogcn 
nad^jetod) bafi fic^ ticfclbc ttbrr 3. obcr 4. ncuc 
<3>d)orf nicbt crftrcrf e, in <Stra|fc gcnommm, 93.3i-3B* 

M.Stpt.A.t6 } : 

$9 //M»; «wr. 5Hnpcrf,irt Sj&rrenfbal: 3fl 0. rr. ri; 
nrraffiitfbcr, frinf(Stieffj$ocbtfr oon ftcb ju tfwn 
uitb afyufcl>affen aufferlegtt raorvcn; bicrofil er fid) 
aber beficn wmxtaert / &at er, aufn gaB tt ratt bcrfeb 
IxnrtnjafJungebuBrlicfce^iutJjunbaben rourbe, alltr 
jeiner ©titrr verfaflm ju (epn oertoilligrt, aud) ber* 
natbferncrnocbbunoert G5ulbm bicriiber6rraffe ju 
Ojtbtn t>rr jjjrtxbm ; bt flm ungcacb, tet abcr , bat cr ftcr> 
ju tfar gctunbm , mtt ibr ju tbun gtbabt , unb fft g<« 
fcbmangtrt/ inOTrnnung ftt gatiglic&m ju eblicbm, 
fomaffra tr fid> btnn v in unb nrieba &t$»rgm 



///. CXLlV. 



ratur ; utiquc <k eundem pari immunitatc gau- 
dere, omnino dicendum crit ; facit namcjuc idcn- 
utasrationiseandemjuris difpofitioncm , t.tllud. 
jt.ff. ad L. Aqtal. I. bit foUt. 7. §. ailionem. 2. C. </« 
revocdonat.c. inttr corporalia. 2. ext. de trantUh 
epifc. glolX in l. cmm tertum. ip. vcrb. aqnitatu ra- 
tio, C. adL. Faltid. Bald.*w /. quonuan intelligitur. 
S-n.a-ff. debu, qui not. infam. Panorm. in t.quo- 
nidtu frequenter. j. o. 6. ext. ut Itt. non conttftat. 
Andr.Tiraqucll. rtg. uffantt caufa. 0,141, Mod. 
TiSlor.lib.i.eonfit.j. ».//. . , 

Sttundo , pro confirmanda hac regula fic 45 
arguraentari Jicet: Quicunque torqueri non 



Jiatbtf erbolet unb bffltu>rt , barauf er aucb juaefafcw poteft, ei potna corporis afflictiva haudquaquam 



rm, unbficbmitctntm6tid), fbertbme jelbftrnmit 
tintm^efrfriugcfflgt/UmbrmgentsoOfli/ unb oWtt 
D. rv. unb fctne ©tieff',2od)ter barauf oernoramra 
n>orben , f>abrn fie folcbetf ntctjtm^tbretx feyn fonne n, 
^nbrrn fcafieltx bc fatint unb gcftanben, jc cBonxr; 
ben fie folroer SSerbrtcbung roegen, aflc benbe rait 
tStaupemScblaambedJjance* etotg oiflig Mrroiefen. 
©etner PJuter aber bat ftd> D. rr.mtbt wrfufiig gu 
mad)t : 3br woltrt ibnm bmn, in 3tof<bun| oafj fit 
bfrtbftmoroen.ale} fontmftrfttbmit etnanber ju ocr, 
titfMotaDifr*f*t»n crlanacn.o. Waucbin bie jecb/ 
(tg ^xalt, ttroad fmfiifd) unb gebrecbltd) ifi, ©na&f 
rrjcincn, auf fold)m ^all moct)teibnfn bfr^faupfnj 
©d)lag erlaflen , fie abt r ntdjteJ nwrtigfr bee» ?anbft> 
troig of rtotcfcn, aud) ote t£f>< ju ooUnjtfbm ibnmfm 
nt «J S5kgrt nacbgr iafftn nxrtcn , &&fb?. M.Fttr. 



40 Tertia caufa mitigationis fuppli- 
S^4- dj- cii, cft morbus fcu advcrfa valctudo : 
*udo *m- <n,accum P riori afKnitatcm habet, & cx coderri 
'unmitlin- ftre principio <3c fundamcnto profluit , ut mcrito 
illi fratim fubjiciatur. Etli vero (cjuanrum 
funttm tx- cgo quidem fciam ) adverla valetudo intcr c%u- 
tuftt*}*- fas diminuendi poenamancmine refcratur; At- 
tamcn effectum mitigationis huic adfcriberc,ra- 
lemque rceulam poncrc, nil quicquam vereor: 
Qupd fcilicct proptcr nforbum & dcbili- 



eft irroganda : Atqui valetudinarii tormcntii 
fubjicinequcunt: Ergo nec poena corporis affli* 
ctiva ipfis infligenda crit. Vcritas majoris pro- 
pofitionis obfcura non eft ex traditis fupr* qu. np. 
n.10. ubiprobatumdedi, torturam, fi non gra- 
viorcm, zqualcm tamen eflc manus abfciflioni, 
&pcena:corporisafHictivx; qi)ippe quz pantcr, 
ac poena corporaJis, corpus laccrat atque affli- 
git, Matth. Wcfcnbec. mpxrji.f. de qusfi. num.jt 
Jul.CIarus/»/fjS. § ult. quttft. 64. verfi prtueres 
debet. HippoJ. dc Marfil. sd 1. divut. n. z. ff.de 
qudfl. jEgid. BolT in tit. dt tortur. n.t*. Unde 4< 
vulgo Dd. infcrunr, reum torture fubjiciendum 
noncfle,nificrimen,dcquoincuJpatur, tale fit, 
pro quo mortis fupplicium , vcJ poena corporis 
afflictiva vcniat infligenda, Petr. Hcig. P. 1. 
qu. 40. n.j?. Matth^tephan. m not. *d srt. g. Ord. 
crhn. Car. Joh,Zanger. in tr. dc qutft. & ton.in 
frtfn. num.ji. Franc. Brun. intr. de indit. (f tor. 
tur.im.P. qudft.j. Jod.Damhoudcr«w prax. rer. 
crim. c.js.nmt.4. Ant.Gomcz. tom j. par. rtfok 
t.ij. n.j. 

Minor quoquc propofitio five alTumtio 47 
tam certa cft, ut a nemine fcre irt dubium vo- 



,,.* « . ~ « tu r> prout dcmonftravi fuwra qutfl. ug. n. a(. 

tatcm rd dclinqucntis , poena corporahs t x«t.s 9 . Ord. trim. .bi: fo ber^eHagte gefdjr. 

«^e^unben, ober onbere 0cbabtn nn fetnfm 
itfbt f)dtte, fo fofl Ut pfmlidK grnge bermaffcn 
9egen i&m ttorgenommen twrbett , bamit er an fol. 
tfienSZBunt>enobcr@cf)(ibenam wot/flften oerle^t 
tnerbe. ubi Matth. Stcphan. in not. Unde con- 
cludunt Dd. tormcntis interrogari non dcbercob 
virium defeclum & corporis dcbilitatem, va- 
lerudinarium , tali morbo Jaborantem , qui 
omnisulterioris crtiftiatus eft impaticns, Henr. 
Bocer. in tratlat. de quaft. & tt*t, c. 4. num.»j. 
Franc. Jafon . in tr, de tormtnt. c. 10. num. /. Se- 



rcnutuacmmgan qucat. 

^ De cujus regulz vcritate fi quisdubitct, is 
Primo perpendat, fenibus in xtate decrcpita con- 
ftitutis, pccnas corporales, puta ampurarioncm 
manus, feu membri abfciflionem , propterea mi- 
tigandas eflc,ut vivi remaneant, prout teftatur 
Ant. Gomcz. tom.j. var. rtfoL c. 1. n. 6g. verf. Ter. 
tia tonclufto, ubi dicif, majorcm & graviorem ccn- 
feripoenamcorporalemin fene, quam in juvene 
&robufto, quia proptcr fenectutcm cV dcbilira- 



temcxeapolTetmori. IdemfentitBald.rw /. qui- quiturJuncergo^necvaletudinarium^ravimor- 



tunque. tol.j. verf.quarto tafu. C.defetv. fugitiv. 
Prolp. Farin. P.j, oper. trhn. qu.pz. n. 26. Petr. a 
Placb. in epit. delitlor. c. jz. n. 14 in fin. Quam 
rationcm ipfemet quoquc JCtui Ulpiamu in l.j. 
■ $ ignofiitur. verb. qui atate. ff. ad SCtum Siian. fa- 
43 tis innuit. At quis non vidct,hanc rationem non 
minus in xgroto fcu infirmo, ac Icne obtincrc : 
metuendum namquc oraninoeft, quod zgrotus 
ob virium infirmiratcm & corporis debiliratem, 
poenam corporalcm fiiftinens moriatur, nec vivus 
rcmancar, contra juris difpofitioncmj quz ne- 
mincm per pocn.im corporisaffliclivam vitapri- 
vari vulc. Quare cum m zgroto cadcm obtineat 
44 ratio,proptcrquamfenexapo:nacorporali libc- 



bo laborantem, poena corporis afflictiva affici 
poffc. 

rtgulam ttlam ht prpntmciandt ftontmtur EltS. 4t 
S*x. Si*bin,ptoutTtfytKdimu4 Jnditi ff Scatintt Iltn- 

iurgenf.. ©6 nun roobl brr ©efangene bf n 6taupm# 
fd)!a.) tr-obl Ofrbimrt, bfrf-lbe tbme aud> bm Sicdj- 
tm nad) , nx II batf Furtum oeObracbt grnxjen , vattt 
fannttporbm y unb nunmtbr btflig foldx t*tra(fe an 
ibm ni ooDfrrecfm toirt , k. ®o ocrblejbrt er bod) 
nad) Oclfgrnbeit bicfc* gafl^ unb njfgm (einet 
6d>abfnun££rantfbcit,mit bcrtgtaupe, toeUmfrn 
asctiditnadjiubffbrgcn, ba§totan er biffclbc IcaVn 
uno tm fl* bm foltc, r r fcbtterlid) mtt bem f> bt n baton 
foromm roiirbf , oerfcbonet, uno roirO afle tn bce f?anbe# 
ewtg{>tUigomvte<«i / 58.9i.gfi. *.Maet.A.t«, 9 . 
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De Mtigatione boens. in Senibus. 



321 

.0 fiw» »/«» ww i,,rD*nd*M«» , 00 SWfr 10 ©ubtnt gan non pofle, nt potius accclcranda fit, nc mor* 

* ? eoi><rblctbrt/-f«/»»,jn^f«^"9 ibret ^rancfbeit lbpcrvenicns cxccutionem impcdut, adcoquc 

unD i5ffdjmtTUna ( mit 6« 6taupe : ecrfdjoncU <&t hoccaruomniscaufd.pceiumcorporisafnidHvam 

rotrbaber nid)t« btfioroeniacr brf *onbe« froffl WI19 averwiu ^ cdCu f ut mirum hau j ut , rcgulam 

j» ~ ipfaniquoquc ccflarc , /. «rW . 

utimttft mumndm ttrf ** ffaHumbw *t jj. de/ur.patron lafon w /. Atf 

9iri*w, *M ut miujue difirimine iita tuU puuA £ de pa a. N* 
tcrporit mfiicltU rto imptmi ntqutmt. &uod fi itrtm 
gtn,rtm*TbmrtimlltgttuT,fuf,igmtUfilet tndici, rtUSm 
tmilirmtiontjudicit orbitrit, in h. m. @0 nHtb ft fold)tr 

frinrr Serbrftburto rocof n, mit @tau«n f d)lagtn bt* 
CanMtiDiobiaio wrwitfrnt SRan woue ibme cenn 
(iScrrf «urtuitBaabe ertenneu,oud, Iwnmt t,« 
inut|)t0bittm tpurbt, , unb roeil Ui fenbcrtufc m* frtnet 



Jafon m /. quod dttlum.ji n.2. 
tvturd.inioc.acejjjt. ration. n.i. 
Andr.Tuacpiell.;«rfg. cejftnte cauft. n.tjo. 

Lrmitat. fttundo m morhts mox atrabii&M. 51 
Etficnim proptcr morbos graves arque durabiles, 
tjuales fiintcpilepfia, podagra, dcfe&us articulo- 
mu-vUKtcnn^.utiMvH-.i < 0 tnc^mn rum > poenacorporalis rcmim dcbeat,juxu 

fcbajTcii, oafi btefelbe ibme bep Extcutien &c3 Urtptilo modt morbo laborct, qui facile curan poteft, dtr- 

Irichtlid) nntber arrlioficn , unb boburd) fcbnxrtr flc* fcrendapotius eft pccnae executio, uscjuc dum re- 

. Mubtt twrbcn tonte) btn «crfan.itcn &™vm conva lucrit, fcpnftinse famtati rcftitutus tucrir, 

©4>lo8«6«^" qua mprorfusrcrnittenda, propter cotnmodum 

nut cnMoer «on&ee)Bet«w fungttU.a gcflrafltt, 2J. Jt. ^ je r r ir . 



<i //f«»; 60 »trb fit mit 6taupeuf©cbla9tn bet»£anbt$ 
emia biUia wrroiefttt ; <4 mottt cenn btt Slatb *r ut 
SJifchunq, ba6 Otri i3djarffrid)ttrf igcndjt nadj , t« 
nad)5ct Extcuti.» t>rt UrtbeKJ Me fdjrotrc ^otb aw 
ftop , bamtt folcbt jttantft)ctt, »enn bie 2etbcS> 
Gtraffe an ibr roircfiubtn uoUftrfcfct n>twcn loite, 
ihr nidi t frfuwrf r Qtmaditt roerbf n mbrf)tt , ©nabt fr» 

Miofn. 2luffolcbtnSattW' tM » Jcmrtfcfm *if tl,,u *' n 
eniu>cni©d)iaaotrfd)onct,fit roirb abct glttcbmobl 

nicbtfJ befto rotniatt brt«anbrf tmig wrrotfftn, % 

JS.503. Stmmt.Lipf.M.Aug. A.1U7. 

tx Umimwr Mttm primo bdt reptU , ut vcra tan- 
tummodo fit in pcenis corporaltbus, fen corporis 
am>aivts,nonetiaminpccniscapitalibus five ul- 
timifupplicii. Etcnim,cjuandopcena mortts rco 
yenitintiigenda,tantumabeft xgroto hancirro- 



publicum, quod rcis pocnas jurc detcrminatas , ir- 
rogarivult, l.jt.f. *d L.AquU. vid. fupra qutjl. 



trtmt rtftendimu Prdficl*in%aV^ : •SotOirbbitCkJ 54 

fangnc betJwf gtn, ba§ ftt mit rmrtn ©>emanne fk tbun 
oebabt, bffcntlicb jut etouptngtidjlftgfn , unb carauf 
bf»J ^anbt^ tmis oerroiffcu. €ef rcirb afsa mit btc 
Exicatkn ctffct 6trafft fo lanac in Siupc gcfianbcn, 
btf frcwifbfrruibmwcjimbbfitgriangrt, unb frlbigc 
©trafft an ij>r ormf ©cbobot ibfto ?et«n* coHftrccft 
»erb«mao,<8.9i.2B. M.oa.A.,6^ 

Mtimcmfm Jtmilt Prmfiilo fVtiJfinfilfmfi. M. M*yt A. tdj. 
fmrtttr (S dtftrendm tjl txtcmti» pttnd , / rem mmlitt ft 
prmgnmxi, mtque dum pxttum tntx*, & fix ftptitnmu* 
futrint txmBs. Cui & ptjltm infitnttm UHmnti pans 
ctrptrumfidifMmitigmndmef miltmptrmndm «/, prou» 

1tJ7.~ 



QJl JE S T 1 O CXLV. 

Num Furor & MeUncbolia cdufam prsbeant Mitiga- 

tionipcena? 

SU MMARI A. 



I. Furiofia ett linqtltnt apttna txcufttur, n.j. 
x.SicHttSinfsnutmcmentttdptut. 
4. Non omnes furiofi atque dtmtntts fimt dqtuttttr 

r.utsne defiituti, n.j. 
g. ideoqut cirts punitiontm borum delinquenttum, 

mttltum tfl tributndum judicu arbitrio. 
9 . Furiofiu mb onmiptaiA mmunu tfi, n.to. u. /j. 

ij.IndehaisvoumtM & Animut dtknqutnt* confi* 

deratur,n.i4. 
tj.Furiofus vohmtatctnmn bdbtt, ftdfromertu» 

bafxtur,n.t6. 
y. Sententia Scab. Lipfi ». 20. 21. 
2t. Fttriofu* ne quidem ob dtlitlum avttfitrortm 

commijfwn pttniri potefi,n.2j.2A.2S. 
i C. Uot cafu multla ptcuniarta ipfipotefl inditi. 
tj.Furor probandtu efi , antequam mitigttur peena, 

39 *Con)tauru tamtn &j*Jitu> mtditorum proba- 

. tur, n.30. 
y.Sententtt Scab. ZJpf. 

1 rvUarta caufr minuendi poenam eft tu- Ita f. dt ojfit.praftd.1. infans. ti.f. adt. Corn> 

tJ Uar " * U T r tieficar. ProCo. Far. P.3. oper. trm. qutfi. 9J . n. r. 

ror ' , ^ * tf/r»J.Nic.Rcurncr./.r. < *r./7.HippoI.dcMafi. 

Nam qui furore pcrcituscnmcncommittit,* V^iTn doffadU Cortt dtfiutr%g.^utu 

panacxcufatur, fctis cnim fuo furorc purutur, &mU.u. i ,J.*Ut**«l** Angivc ^ 



tf.Furhfiu babtns mtmahU jt Jeiiqiterit , fitrort 

rtmiJfo,p*nam incurrit,n.j*.jj.j/'.jS. 
j6. SenttnttaScab. Lipfi 

j 9 . Ob furorcm prattrttum deiinqutns a ftotA nott 

excujatur. • i 

ao. StntentiaScab. Lipf. 

ai.Vunofmin^muth* & tarctribut deba cufioiitH 

ntm. 42. " v 

+j. Stntentta Sxab. Lipf. ru 44. AJ. 
*\6.Culpa in fitriofo ptena txtr.tordinariAtt>erttmr % 

ti.47-fS.49- 
jo. guo cafufana nrporausquanioqmohttnet. 

ji. Sententta Scab. Ltpf. n.J2. 

jj. Propttr mtlantbokam p*na pottfi mkigari. 

J4. Differentia mterfuriojbs & mclancbobcos. 

Gradus danturmtlantbolia. %56.j7.jS. 
j 9 . Mtlancboltci ab omm prorfus ptena ncn funt fflfr. 

munts, n. 60. 
61. Mittut tamtn pumri dtbent, n. 61. 
4j. Senttntia Stab. Uff. n. 64. 6j. 



. •» 
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J22 ?4fS III. gu*ft. CXLV. 

in tr. malef. vcrb. fititnitr. n. 7. Jod. Damhoud. tia, eaque omnia cum mctu & mceftitia. Quo 

inprax. rtr. trim. t. 4$. n. 6. Marc. Ant. Blanc. m ccrto cafu bonus judex arbitrium fuum tcmpera. 

prafl. trim. $. imbettHttate. n. 1. & fieqq. Andr. Ti- rc dcbct, ut intelligat, quomodo , qux dc furiofis 

raquell. de petn, tmptr. tdfi.t.n. 1. (Hffeqq. ubi plu- & infanis dicla funt, ad hos etiam accommodct. 

ribus Theologomm aliorumque aucorkatibus Ut proindc hac in re multum arbitrio judicis fit % 

hoc comprobat. Lud. Carcr. m prdtl. trim. j. tr. tribuendum, qui cx ratione dc augmento furoris 

debomc. & dfos/m.§.fiecundoexcufitt.n.i.& ftqq. judicium fuum informare, fententiam ferre* 

Ant. Gomcz. tom.j. Vdr. rtfol. 1. 1. m.70. Petr.a reosque punire vcl abfolvcre poreft, juxta fan- 

Plach. m tpU dclul. iib. 1. 1. 39 n. 1. Andr. Gail. Itb. clionem Caroli V. Impcr. in Ord. trim. drt tjp. 

2. obftrv.uo.n.20 & ftqq. Viv. m tommun. opm. ibi : rmirt>ex>ou tcmano tKr^ufltuoobcr anocr ©<• 

vcrb. furwfMOdidens. opm.344. n.i. Jul.Clar. in br<d)llcr/fdt rjalbcn, rtHfleprUct} (Hnt ©innc nidjt 

pr*Q. trim. %.ul: quafl. 60. vtrfiittm quaro. Claud. fcattc einc Ubdfhaf btgangtn, ba* fofl mlt aOtn Ur» 

tn dddit ad Bertdzz. confd 22 g. iit. B verf.t. ftdnbcn an bcn Drf cn unb (Snbtn 1 rolt ju (EnDc Mc* 

* Quodipfum Dd non fojum dc furiofo, fed jttuuffrDrDnungangtjrigrt, gclangcn, unb nad) 

etiamdcphrcnetico,infjno,demcnte, fcu mcntc 9iatf)berftlbfn ( unban5trtrfiBcr|fiJnblgtnbar1nnfll 

capto intclligunt, Lud. Carer. d. §. fecundo txtu- gthanfcdf Obtr gfftcaffcf wcrbtn. Pro gcnerali 

fdt.n.iJ.&ij. Jod. Damhoud. in prdx. rtr. otm. autemjudicisinforraationcduas potulimum re- 

(. 84- »• 6. Novcll. m tr. dd defenf. m prine. n. 40. gulas nOtari volo : quarum una furiolbs , altcra 

ddfin. Pctr. a Plach. d. t. 29. n. 1. Clar. d. qu.6o. vcro mclancholicos proprie concernit. 
verfiitemquxro. Farin.^ quafl pj.n.2. hoscnim 

indiftcrcntcracontratftibus & ceftamentis rcmo- Prima regulx hxc fit: FuriofuS cx delicfro 9 

vent,pcenis delictorum cximunt, gcntUibus Sc fuonccobligatur, ncc poena aliqua tcnc- ^''f* 

jcuralbribusregcndostradunt. Sic tamen , ut m tur> £ua*J? 

his momenta furoris, ubi pcr mtcrvalla infanix l»g*tm, & 

fcrvorquicfcit,diIigentcr xftimcntur, ckactio- C^xreguIaficutaurcn^atibusInterp.munita,^*w«»«K 

numqualitas,an lanx fcilicet mcnti convcniant utexanteaallegatisDd.patct; ita & tcxabus ac turrotl 

vcl ininus, cogicetur, itcm, an diu quicverit furor, rationibus juris latis h rm.ua cft. 

an rccurrerc mox foleat, accurate confidcrctur : P/wwetcnim, quodfuriofusdelinquens a pcc- 10 

dcquibus omrubus pleniHimc fcripfcrunt Interpp. na excufatur,difcrr,c probatur pcttcxc. in /. wfans. 

muitas ac varias poncntcs ampliationes 8c limita- u.ff ^d L. Corn. dt ficdr. ubi JCius Modcilinus 

tioncs, impnmis vcro Jac. Menoch. </f prtfitmpt. fcribit: infitnj vtl fiuitofiut fi bommtm oettderint, 

1.6 prdfumpt.dj. n.i. & feq. Andr. Tiraquell. dt itge Cornebdnon ttnentur . tum dtterum mnoientid 

pcen. ttmper. caufi.j. FuIv.Pacian.</f pr obdt. bb.i. tonfiUituedtur.dltcrumfjttmfclUttdStxtufti. Sc in 

c.4j.n.i. Prolp. Farin. d. qutfl pj. Bcrtazz. ton- l.p.§.2. \hi:fdne,ftptr fiwornn altquis parenum 

fii. 2tJ.n. 17. occidtrit, impunitut trit , fuut divi fidtres rtftrtp/e* 

4 lilud folummodo dubium alicui movcrc pof- tunt fuptr eo y qui per fiurorem matrcm netdVtrdt. 

fet, quod, cum gradus furoris atquc dcmcntix Xam fiiflitert ,fiurore tpfio cum puniri.ff. ddL Pom* 

dcntur, aliiquc vchemcnnoribus afflidiombus, pej. de parrtctd. cademquc fere formalia verba 11 

quamaiii, veIuticaptivitcncantur,iniquumforcr ponuiuur in /. 14 f. de offic.prafid. ubi Macer 

nullos punin, fcd omncs indiflercnter a pcena jTCwinquit: Divut Marcu* (S Cammodus Scdpuid 

J cximi. Ncquc cnim omncs fatiu inrclicctu ca- Ttrtyllo refcripferunt tn bac vtrba: Si nbt Itqutd» 

rcnt , Iiccr quandoquc obtufior & flupidior ali- tompcrtum efl, /Eltum Prifcum in eo fiurore tffit , ut 

quandomcnsexift.u, quosgroflos& groiTolanos continua meniu dlienatione omni tntcllcllu carcat, 

Interpp. appcllirant, funtquc planc mcdu inicr ntcfiubtfluUafuf^icio^mdtrtmdbtofimuUtiontde- 

prudences & dcmcntcs, hoc eft, qui ncc coca men- mtnttaotiifitm.potts dt modoptrnd ejut dnfimulart, 

teprxditi,nc>.tocarurfusfuntprivati,fcdaliquem tumfdtufuroreipfiopunidtttr.&t. bcin l.dpudAr'u 

modumprudentixcapiunt:dequorum dirfcrcn- filonem.61.ff.de adminiflr.&per.tutor. invcrb.fin. 

tiis videaturJafon/if/./i/w/ww n.2.C qut uflam. Impuntputo admiticndum,quod per furorem diitu- 

fjt.pojf. ubf&Dccius». /. CS J. Fulv.Paci.m. de jut atcidtt . quomodo fi cafu altquo fimt facle ptr- 

probat. iib. 1. e 4j. n. 11. & fitqq. Mcnoch. de pra- fondtdactidtffitt. Hiicc textibus juris civilis ac- I> 

^ fumpt.4j n.j. (ffiqq. Qiiin & corcferunt vulgo ceduiuquoquedecreta juriscanoniciin t dltquu. 

mclancliohcos, quos tamcn mcnte privatos clfc, tj . qutfl. 1. (S Clemtnt. nnU. dt bomtctd. ubi glolt 

tamum abcft, ut ctiam mclancholiam quidam in\erb, furwfus. 

corcm ingcniorumexccJlcntiumcrcdant. Prx- Secundo, ratio quoque hujus regulx cvidens \\ 

teroa JCtt IVpt.cn. & Paut tn 1. 1. (ft.ff. dc ddil. cft, quod nempe in malcflciis volunta* fpcdctur, 

tdicl. melanchoiicos it hos , qui prxtcr modum non exirus, /. 1. §././. 7- & / 14.ff.ddL.C0rn. dr fi- 

timidi, cupidi, avari & iracundi func, inrcr fe tar. nequcinhis faclum magis, quamcauia fa- 

comparant, quq| tamen nemo facfte dixcrit ad cicndi quxratur, /. verum efl. jp. ff. de furt. unde 

xontrahcndum & teftandum inhabiles, aut a pce- voluntas atque propofitum delinquencis malefi- 

na iramuncs efic, Pctr. Heig. P. 2. qnaft. j{. n.j2. cia diftinguit, / qui injurid. jj. ff, eod. tit. usquc 

7 (5 jj. Rurfustamcnquandoquc accidit, ut me- adeo,uc,fiaIiacauiamagis,quam voluntate, pec- 

JanchoUcus humor, falubriter humano corpori cctur,exrracnmcneflcdic.uur,/./.§. divut.j. mfin. 

datus,inatrambilem&venenum peftiferum de- ubiHippol.dehiit{\l.n.4p.ff.ddL.Corn.defitdr. 

gcncrct, indcque morbus, qucm melancholiam Nam,ut >!*§»/?/»«/ ait,usquc adeo peccatum ma- 14 

f rimariam vocant medicr, procreetur , ubt cerc- Jum eft voluntarium, utnuilo modo pecc.it um fu, 

rum primario afficitur, five peculiari, five totius fi non fir voluntarium, c. 1. cauf. tj. qu. 1. Angel. 

corporis vitio : quamentis alicnatione Jaboran- Arctin. m tr. mdlef. veib. & dpptnfiito. Jafon m l. 

tcs vcl cogitant,veI loquuncur, vel cfficiunt ab- fororem.not.i.C debU,qttib utindtgn. Socin. /./. 

furda, longequc a ratione & con/Uio abhorrcn- ctnf 122. *. jj. Nic Rcufncr . Itb. 2. dtt. 16. num. 7. 

I Atqui 
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De Mitipatione pacnsi ob Furorem. 

n Ataoiftto furiofi nulla eft volunras, Lfwrioft. 49, 
^Ajf.iertg.jur. quareficutnuUumnegotiumgere- 
♦ y re, L f.f eed. tu. ita nec maJeficium committerc 

poteft, faltemut cxpcena ejusobligetur: Quurn 

n^Hiim in eo fit delinquendi propofitum aut con- 
iofilium,wimaite&fenruconimunicaret. Qui 

Sc pro abfente 6c ignorante, imo etiam plane 

mortuo habetur, $. furiefut. Infi. deimu. ftifuL l. *. 

$.furiofu.ff. defroturtu. L ubi nen wote. 114. $. /, f. 

ie rtg.jur. Ant. Gornet. tom.j. var. rejoL 1. 1. 11.70,, 

NicReufher. d. det. if. * S Petr. Theodor. m 

tstteg. crim.difr. to. tb. 4. 6t. H. iuprmt. Andr. Ti- 



bjgftf. Sifttjctl abcr fcennodj au* fvincit ^rtcn, fot» 
tattn abtt etig bf*\£frrn MrJid RavSjt fb t»td ju 
ocrncfjmen , Ca§ cr mdjt bcrj rtd>Ut 33cr;mrtrfr utiE> 
ffierflanbe ; iiimaffentt tcntt&or EMefcm jttj^mab! ai 
JTettr n gelc^ct rwreen rnAffen. tc. eonaf rr aud) mrt 
fuujfr Srmfff md?t bclfsjtt mcrfcfii. <Sr »irb abfc 
glficbivobl oon fctncn ntdjttfn Srcunbfn unb 2tnt>rt< 
roanbrcn , mi finrm abfbnbrr(id)tn Drt in gutrr SJer* 
wabrtmg mtbaltm,fctmitfr wtber u)me fflbfl , nod> 

SSw- M,fd.A.ii}i. * 

Non folum autem hzc regula obtinet, quando u 

11)Ut(5 .i,.r„,- 7r - 7 f furiofucinipfo furore delinquic, fed Afcfi furor 

nquelL^^./wy»'.*^^ Jul. Ckr.mfraS. fupervencrit, ficdelinquenspoftdelicrumcom- 

rruflum furere cceperit. Qui, durante furore, 
pcena capitali vel corporis arHicriva puniri non 
poteft*feddifferrarexc€urio, usque ad fiiperve- 
nientiamfiuuc mentis. 

Etfi enim furor ita demum impuni tatem affer- zj 



$ . ult. quaft. 69. m. 7. Andr. Gail. hb. *. obferv. 110. 

17 ^TorA^ indubitati prsrterea juris «ft,quod in- 
fans ex deliclo non obligetur, nec pccnam ali- 
quam incurrat, juxta regulam tracutam y&/>M 
que.fi. 143. n. 9. Profp. Farin. P.J. oftr. trm. queft. 
9i.1t.4t.fS jo. Angel.Arerin. de mttef. in verb. 



rtvideatur, fi &delicto caufam dederit, hoc eft, 
r fiquisperfurorem vkinfaniam deliftumaliquod 

fiitnttr. u. 4. Dec m L fert in ommbut. m. 1. ubi & comnufuTc probetur, fiti infelicitate qwadam, dc 
Cagnol. n. t. f. dt rtg. jur. jam vero furiofus & TOn fi]ji innocentia , /.*.§. fdme. ff.udL. Pourfej. 
infansindeliclis plane «quiparantur, ac conjun- A4f4rricU.Lmf4MS.it. fad L. Corm.dt fttdr. at-H 
guntut , uti patet cx /. iufdns. u.ffud L. Coru. dt tamen moribus noftris non receptum effe , ut fu- 



fieor. verb. mfms vet furiofm. &c.6z srt. 17 f. Ord. 
crim.vevb. t>tr ^u^tnb cbft anbtt ©tbttdjlidjfdt 
rjalbtnrolfjtntlld) fdne etont nid)t ^«ftt.K. Adeo- 
queidemjuris quoque in furiofo obtinebit, ne- 
que hic magis, ac infans , ex deliclo fuo obligari, 
aut pcenam incurrere poterit. 
^ gturto* accedit dc haec ratio, quod ftiriofus fu- 
t ore fatispunitus fit ; Ergo a pocna ulteriori me- 
rito liberari debet: nc affiicto ulterior addatur 



riofus dc malcficio ante furorera commiffo fal- 
temfuroris tcmpote puniatur, teftes funtAndr. 
GaiL tib. 2. ebferv.no. u. aa. Nic Reufher. /. t. 
dte. rj. u.4f. Farin. t>.t. ofer. crrm. qutfl. 04.U. rj. 
Matth. Stephan. m uot. ad art. tjp. uum. 4. Fetr. 
Theodor. mcolleg. crtm. dijp. 10. tb. 4, Ut. H. 

Cujus rei ratio hatc effe videtur, non folum *5 
quia furiofus fatis ipfb furore pnnirur,ut antea di- 
xij vcruraetiam,quiaabfentisIocoeftperomnia 



afBiftio , prout JCti , Modeftinus & Macer , lta & m j^^^u, f /. } , §,furiof«*. f. dt jur. toduil. 

argumentantur mLp. §. x.ff. *d L. Pomfej. de & pro mortuo habctur, /. bonorum, 24.frem.nu, 

• f 4rrieid&Li4ff deojgu.fr'j;d. accertefurorcm ^ acproindepecuniaria potius, quamcapi-** 

per fc P oenamcffc,ac magnam affhaionem, ne- u \ is?aaUf m C um ftatuitur, Labfentem. s ff.de 
mo negabit , Nic. Reufn. d. det. it. u.to. /. defimtlo. 6.f de publ. jud. I. qui fententum. 

Etbifi. ^»<«"rf*"f*< u fZ"Xll;Sfl ^C.defom. JuLCJar.i»^<5 § utt. qu.to. n. 7 . 

'-r^tSZ'^ * doccTpcenam pccuniariam non foJum, fi 



tm rufmpmmrit 

" . nmncUntibm nmtidu iu Sfbinu. VtUttl nd rmm\. 

Prdt. Lipf Dbmm wobl bit 2bat alfo (jffcbfbfn: 
TAtntM abtr brnnocb aut< bfi» dttn, jc-wobl M 
Sitrm MiJhi rrtbftltf n ^unbfdjafff fo t>ifl ju bt ftnbrn, 
tcS frtmtbfft ibattr z. s. tine 3fttfang ffinrr einnm 
«nbSSfrtwofflbfraUv^afttwftn.alfbbapfr mittmfm 
DtliriomtUmbohco bflabtn, botan tr im ^aupff ganfj 
tfrirrrtunb btrwtrrrt ffi)/ unb bif 3<ugtn btriffctm, 
6afi z. s. UtZ^at aui Unfinmgfftt bfaanatn. 60 tr< 
fEbrinrt bataud aafntbalbm f> t>it l bag mcbr btnanm 



furoradveniatpoftcompleramproccffum infbr- 
mativum, fed ctiaro poft defcnfivum, dcmulto 
magis fi fuperveniat poft fentenriam, imponi 
polte, cum jam evidcnter conftet de dcliclO: 
quam fententiam quoque tenct Jac Menoch. de 
drbur.judit. qutfi. tib. J. tdf.jit. U.U. dcProfp. 
fmtia.d.qu.p4.u.it. 

Catterum Limitatur quibtudam mtdis bxc regutd. ij 



83K Z^ilZ^nl^m^nU.K^ Acquidcm^ f notandura, eara tumdemum 
tm (^lfibtmttTflStattm eadj<n natb , mit ftntMt fibi locum vendicare, fi furor probatus fucrit. 



©tmfft mcbt"m btkafn. <Er roirb abtr glttcbwobf 
tonfeirtfr^mnbfcbafftan etnrm fbnberbarmDrfc in 
ttutt Ctrroahrunflflfnommtn, unb bartnntn mtt Xttt 
tmunb!5anbm bfrmafftn flfigtg entbalrtn , banut tr 
«t^ibm^rrocf) anbfrn^futm trniam ecbabf n ftr» 
ntr njfuatn mogf , 9>% % ®. MMrl - A - ,4l J- , 

2Q PtTiliVfrrnmnctAtmn fmt Qmfp. 4 6d)bnbf tfl in^OUrfcbfJM 

ffcm : roart bena, b«g er nicbt bt p Auttt SQtrnunftt, 
bafarftcbtf au^ cufrgraae anffbcn liffft, bfffm ibr 
eud) aud) toobl fftrtfr rwrbtt ju afunbwm roiffra. 
Sluf bm gafl mbcbf e rr in etrafft nid>f omoromm , fbn» 
bfravVrmafftnt>frti3abretTtxTDm,bamtt tr if>mftlbft, 
obfranbtm md)t ftmtr ed>abm |ufuam fbrmt , 2$. 

3i.23. M.Stft.A.rstj. • 

2t itm: 9fn>ban«ed)nftt)n>ut, StrtwjJffrn )u ecWnj 



ftl67^bmao;^riI>9fl bui , !Nbam Srtuttf mtf 
ecbmnf butcb tint gfUfrtfeSorunfl wrberbrt , unb tn 



btf 2i'"fbf at Iffitt roorbm, u«b ti rwrb bmt ©efanamm 
t. f. bafj fr fbfdj gfuet angtffgft, ©cbnlb fjt^bni. 
Db nun roobl burcb bif rxrmttttW €vbtt« abgeijtvtt 
3ru«m frwtffen unb btnbmtfitrocrbm, bag fr ftd>b«K 
iuv^fnnrt^unbanjbltfjct*- 



Nequc enim dclinquenti furorem aJJeganri fta- 
timfidcs habenda, ac pcena miriganda efti fi- 
quidem quilibet homo fanas mentis effe praifumi- 
tur,6c valct hic natune ipfius prarfumptio, qua: 
homines fanse mentis inJuccmedere folet, fecun- 
dum glofi m t. utt. verb. umfotem defutttff. *b 
iuteft. pertext. in L uet toditilbs. /. ubiBaJd. C 
detoduill. Ui(uKcaih.d.det.i7.u.ii. 

Quare rcus in furorc fe fundans, cundcm pro- ig 
baretenetur,/.a. C.quitrjUm ftc. foff. Ant.Go- 
mcz.ftffw./. vdr. rtjoL e.t. u.71. JofMafcarcL de~*j° P°" 
prsbtt. tib. j. tontl. $24. u.j. Petr. Theodor. d. pr< * ,tKT 
diff.to.A.4.lU.H. Profp.Farin. d.qtufi. / 4. a. 
4f» ]zc.ltUaoiti.defrmfumft.Ub i.quMft.ig. m.7. 
S(>dquiadifficiJiseftprobatio,fignis 6c conjedu-19 
ris exterioribus, nec non per teftcs de diverfis 
„ ltmMr , ac1ibus,furorcm arguentibus, deponemes, pro- 
ffiw$m baripotcft, JacMen<Kh.if/r^//./.^*- 
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fitmpt. 4$. ».i;.F«tt. Theodor. d. bt, Farin. JL tiamScab. LipGenl! pro confinxunda hac aflb» 



^ibt/t. if. 0. jfl.^J* /i. JoC Mafcard. d. tontl. gz^. *■. 
jo t.& fiff. Nk. Boer. dtt. 3j.t1.4t. Multum quo- 
que trtbaendumhic puco aflertioni perici alicu- 
jusmtdici,defuroreejusque caufa&ratione de- 
ponentis. Quare, fi de hoc judex dubius fit , ac 
fufptcioncm fimulati furoris fbveat , antequam 
pcenam dccemat, non folurn fupcr actus & facta 
furiofitcftesexaminare, fcd &medicumfe-equi- 
rerc debet, ut cum delinquente convcrferur, ejus- 
que temperamentum & caufas furoris cxquirat, 
cui poftea de furore rationabiliter deponenti ruto 
fidemhabere,acpccnamremitterepotc(t, fccun- 
dumPetr. a Plach. in epit. dtltH. i. 1, e. zp. mtm. z. 
Profp.Farin.irc7.y«^^4 ».a\f. 

%*sm dtOrintm in pnmmtinttU fttpmrttur emttiAu El. 
Ssx. Setlini, m t.firt m. rtfiondtntts : ©0 roitb billig 

mtt 3uji<i>un9 gckbrt cr n.ib crfabrncrSlfrfitf , *bt<o 
^uifiif autf fctncnKcbmunMScbcrtfn flcifrae <£ttm 
ctgunB gcnommm, witti \tinti «OfrftonOc 6 balbm 
um ibti tiijmtltcbcn ben>anbt , ob rr fcmnutfrSBfK 
minfft, ot>cr mit (?d)rofrmutb obfr mcliincfjolifdbm 
(*iri)anctfnbcIabcn,unD rwun foldK (rrfunbiguna nut 
&<\§"l>j1rittt, unb nt bcn2lctm gebrad)t rptrb, f> 
crjcbct fiarauff altftwn, uon rwgm femer Sfraffc ofcer 
fonficn, fcrncr matf rcdjt t(?, ©• Su 13. ,g«<r/ « 
/i, A/. AA»/» A.tfoy- 



tione adducit 

ityto*"coKuptmm: 4>t c ut ©c tb , tutbt fbmrncf), 
tnabmcfcn ibrctf (Ebemannetf tfcre eigme Jttnbcr mrt 
etncr 91grf frfd>!aofa , unb bcm brttf cn ctnci^anbabgci 
feaum : X)a etf mm, turmt 9>erid)t nadj, alfb t ctc anbt, 
bagaemelbtetf 9Bcib nidjf ftettf tf>rer etmten fceraubet, 
fbnbfrn bifmxum ju ibr fflofi fomram,fe gcbubret cucb 
mit^fifjjucTtunbigra/ obftc audjju beT3etr, ba fU 
ibre tfmber f rmurge t unb kfdjib.gct, ibrer (Stmtcn bti 
raubetarrocfen, unbba ibt bffjfcncjcroignjacct, cfcr 
nod)mabl€ grttHffc &fabrung bcfdmet, fbrouroc fic 
wm rocfjm bf r 9Bab n 0nm<)fctr, barmtt ftc obnc batf go 
nuafam grpfattft, mit bcr lobf tf«6traffc biUtg t>ccfb>< 
ncf, unb bfffo fVtgiflcr pfrroabrtt , bamit ftc ffd) »bct 
anbf tc nidjf mcbr bf fdjfclflra mbgc : t)a tf)r abnr bt> 
fin^cf, unb bf ffcn gcmtffc ^rfaf)runa battct, ba6 fjc M 
Ut 3cit, ba ftt bK jftnbfccrroiirgft^bf o ibrcr 2Jcrnun|ft 
afnxf n/UtibjbldjrtaOcinaufl fmcm?iaibcrnjtacU/ 
ftc jiibcn^inbfmgrrrartnvobafcnffm autf ctncmbb* 
fmSSorfa^csftbnn. frmbdttffic tnbcr^cit, wmtJ nt 
bcp ibr fclbfTm tjt , unb cinc ^ftfwng ibr« lcrmtifft 
acbraucbcn ran,nad)<$flcacribctt bicfctfgaHtf rait ^cm 
ediwrbt wra fcbcn {ura Sobc acflrafjt rmtni, 

Necobflat,quodquilibet Cuue mentis p«fu- J7 
matur. Verum namque hoc eft faltcm de eo, qui 
anteafurorecorreptusnonfuit i fecus autem, fi 



: <fco»,umcboW ( C9cn,3cu3mbambcrc^ defuroreipfmsautinfania liquido appareat,qui 
i u bcrcu, unb in^ifnum f mcm crfahmc n MiMco munt r. c r T u ^ * rr" 1 " L ' 

Ssclm, bfrf.dTfc.nctf J^ll^SJS fcmperfuriofusveldemcnspr«fumirur: p«fcr- 



tfrgcbm, brr fid>fctnctf Temftidmtms unb^uffantctf 
mtt %t\§ crf unbigc , ob aue fctnm ;Xcbctt , fyun unb 
©cbcrbcn fo ticl abiuncbaicn, bag cr fctnm rcdjtcn 
tjoUf frmmlirbm SScrttaub nicbf habc , mi> rtt^r fols 
cbcefommc/ obcr totc c 6 (bmTcn twt ibmc bcfcbafftn, 
fcarauff altftmn fcincr 6trarfc ivf ,^n, oocr uwtf fonffm 
rtittibmc fcoriuncbmcn , fcmcr crjubct roatf rcctjf tff, 
©• 91. SBJ. 8*dft.Stlm*rtzbwi. mKtstU, M. 
■ Jt. ittf. 

tt,m : geam Soburg i Urumif. Cm}. fanamtf/ M. Ftfr. 



tim fi dilucida intcrvallaaut confinia furoris & 
fanitatis non haberc folitus fit, etiamfi laiue men- 
tis vet ba, aut figna aliqua prudentia; quandoquc 
exhibueric, Dwun.ml.fitmfiim t p.n.zz. C.fii 
tefUm.f*t. fojf. J.ifon» /. pstrt fitriofi.$.n.$.f. 
dt bii, qtd fia, uUUtn.jw.fitnt. Partorm. ntt.cwt 
ittttr utngnicot. m. 7. dt tltcX NFic. Rcufn. d. dtt. 17. 
n.ji. Quinimo etiamfi conltet, aliquem furicp 39 
fumdilucidaintervafla habuiaTc,tamenindu6io, 
podusfuroris,quamfanatmcntis temporc geftum 



f&- Jliuro.fiUqmdocompertumeft.altquemineof.. f^*?°™> ^««p* "rCfU* 
Ittm* "«^uicontinuaVament.s alienatione,pla- UvabtmriL aliqutd ! geffum fuiffe 

H% ^ neomniintelleaucarcat. Quod fi vero coL ^^^timo^u^rob^^^c^d. 



;,/;^Duofuroreisnonlaboret,feTquafi ii"^^ * c 1 lJ CTloch : 4S- ***>' •*> 

Cryfjy. ptarre enun raorbus „le furbi», fuat 

naturaiiuanabifis, 



d*i«imtrit t furoris & fan 



rwr * '""^quietis con-ilutus , dilucida intervalia habcar, 
v *• proi)ierdehclumcQmmilluinomninnoiini»n<Iii« 



^omni tempore durarepnefu- 
snitur, utquaravis interdum dilucida intervalla 
eft, Nic.Reulner./rf./.^7. w .«7"' ' habere videaiur,non tamen nifi per accidena e* 

34 C>uo camen cafu antcquam ad pcenam deve- ° en ^™M™ J-S.$m/»> rei eputtiutt. 
niamr,probaridebet,eoipfomomenro, quocri- f-W™' <°g <<*>* *''**». *t. C.dtptr. delsk. 
mcn commiflum cft, deKnqucntem non furiofum Keum<r ''- *?- 
fuifle , / tttm, fut. zz.ff. dt probzt. I. z. C tod. tit. 
«tenim, qui femel furiofus perhibetur, inpolle- 
lum quoque talis judicatur, t. uk. dt fitutffi a(t nt- 
tefi. quia de prxrcrito in prxfens przfurnirur, 
*rg.lz. l.jtvtpoffidttu.ii.CJtprtbM.1. non 

ignordbit. 4.Cttd txmbi ac cut» furor ut hcdtra 



ferpere dicatur, feraper occontinuo durarc ccn. 
fctur,nififQrre intotumdefiilTe probctur, drg, t. 
tmmtmodo.jo. C.dtinoff.tefi.&t.j. $. dormitnter. 
T>> mfin.de boptif. Qux communis eft Interpp. opi- 
^ nio.perjafon» l. fitriofnm. p. C. qui tefUm.fiu. 
foff. dcclarandoibidemBarrol. ubi mter aliadp. 
cit: Qiiod fi furiofus furorem habcat fucccffi- 
vnm, ficet aliqua mtcrvalk eaiftant, tamen quic- 



limit.ttrtio in furiofo^quiantequidemfario-^O 
fus fuit, fed adianam mencera rcdriu Hic cnim 
infaaamentc delinquens, ob furorem prxttri-f*T*' 
tumneutiquama pccna «tcufaror. Si enim fu- 
riofus, dilucida habens mtcrvaffc , in fina mente T- 
dclinquenstenecur exdelidto,/.^i/W Afttrtiu.t^. afitt 
wf.fivtro.ff.dt ofpcprttfid. Ant. Gomez. tom.r. 
*mt. rtfiL e.t. n.70. Petr. aPlach. in eptt. dttia* . 
IH. t. c zp. n. t. Andr. GaiL Ub. z. obfirv. uo, n. zt. 
infin. utiquemnJtomagisobiigabirur, qui,cum 
ad fanam mentem redicrit, dclidum perpetravit : 
quem certe furor piworuussuillateuus potcft t» 
cufare. 



Vtlnti Seaiim its prormnc. dtfrrrfm p. s qul t&thttm Si 4}p 

aurep«fum,rar,aiegam^ ^^^^»rfi^^nm*^ 

>r/#w. defittttff.ttb tnttft. Quare probatione hac nCT frfd)f i^^«n»<Jobctfferrafli babrro^ag ct tec 

deficiente, minime locum hsbebit pcena ordrna- ^;^ rm ' ra *^^^«cff9cn»c^,»n(^ 

ria,. fiquidemreusexroroTCdeltamncptxfutm- r^^f^'^ 
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iicet Furiofus ob ddidum imcUe&unctacarettt, finoa exdoio, ramcnet 



mlrurorecommiffumapcena exttifetur, propfcer- 
1 prorfus dimitti ac fiberari non dcbcri fed 
teft a fuis in carceribus>oc ctiam,fi 



culpa obftringahtuis ac pocna folum extraordina- 
ria leviori pleclendi vcniant, dubium non eft » 
proptcrca, quod&culpairideli&is arbierio judi- 

opus fucrit, in vincuiis cV compedibus : non qui» cis pccna extraordinaria coerceri debeat, JBattol. a,f 

dcm in pcenam dclicli commiffi , fed nc quid pcr- in I. perjfndendum. m. 4. verf. AeUu. 1. f. de pmU. 

niciofum in fcipfum aut tn alios moliatur , pcr Angcl. Aretin. de malefic. in Vetrb/ ftienter. n. ij. 

text. expreflum in L 14. verb. (f tamtn dttigmtiut Jui. Clar. inprafi. 5, bomicidirtm. verfi adpadititur. 

tMflodkndus trit , at,fiputabU , ttiam vmatb ttftr- Hippol.de MarfiJ. inLhtL. ComtL ». y.ff.ad t» 

cmtbu.ff.de ofik.prafid.& Lpen. verb. final. Corn. dt fiur. Andr. TiraquelL de ftrn. temf. 

dttigtnunttjut cufUdimdum effe, tau ttittm vmcnio csuf.i+.n. 1. Jac Mcnoch. de arbitr. judk. quafl. . 

aa. cotrtmdum. ff. tul L. Pompej. de parridd. U bi <k l.z. uf.jz^. n. u. Quin ck fi ddidum fit capitalc, JO 

hOc notandum , quod fi cuftodes fuerint negli- oc mortis pomam regulariter merearur , pro lata 

gemes in cuftodiendo, Sc efc hac negligentia fu- culpa corporaliter etiam puniri qucm poflc, iicet 

riofus deliquerit, pro modo culpae dc negligenriae mirius quam pro dolo, traditac de communi opi-. 

puniri debeant, d. L 14. in verb.jfi». §. de offit. pmu nione teftatur Marant. inftt c. P. 4. inpr. m.n. vtrf 

fii. Profp. Farin. P.J. oper. crimin. qti. 49, mtm. 4f. rtjUt tsmem dubimm. &e. ubi dicit, quod, licet lata 

An<k.Tit»autil.depm.ttmptr.t4Mf.t.U.l0. An- culpanonaequiparcturdolo incorporalibus; per 

geLArerin.»miwi^vcrb.yf/wwr.#».^«r^». hoctamennonfequatur,quodnon poflic corpo- 

4, prmt puitlk nff*ndmt 6j> rrftWnrt baramJ ob wlitcr puniri, dummodo mirius puuiatur quam 

leatl>ttM>enf6wri, ^txinfcinm^mtpUuatt^txt dolus, Profp.Farin.P./.#/er.trw«.f«.f7. ».7/. 
ftanOeatlerOingiJ nicf/t ridjitj , fonOcrn rait 5Kdaiia>w Bofiimtu.de defmf. rtor.n. f J. 

an 1 «onRn 1 Ofeaban «|* Srfajntn m ^^M^J^Zt^nt.t^n crttrt Hrr» „s * 

i^haihrr.am^^rWwntAtflenraff S K«i ^,/^,^^,,^ ta k £2 

Jpamttnui; <Bo rrfu>ftntt Corawl fb inel, iebon) n>tna 
|ut>or |ura roen«(ien jroep otcr Drep Jruaen txrmittrld 



tcn. €r twrt> obt r gleidptuobl aitivr&rr tn eut $0Uf 
tofrrf flrtbon, ot>cr fetnen neetjfttn SrrutaXa at»m 
trauet, un&txfoblm, ba^fie benfdben tm^auje rait 
^ertenun6^anO<n&fnnaffcnt>fnt>abrcn uno t>erfow 
gea, NnnUtrfutrtltig tbme, oCxrandjonortti/feinen 
©cJjuScrt ferner jufuaen moftt, S. JR- SB- £»*f\ ** 

h*U,M.jMLJ.it*j. 

44 litm: ©Diflrr nttt elniger fSfroffc nftbt jutjeffjnr, ec 
airo aber glcicbtoobl oon fetrter 5reu1ti*fcbafft an dnenr 
^nterbabreti Drt m mite Senvabrunj ^enwiraeu, 
nnObarumemtt^etten anbSBanom bermafien ffetPto; 
cntbaUen , bamit er twoer rt)me , m>d> emOern ^euten 
eitrigen ©rbaOen feraer jtrfuaen ® ®- 

£**ft.Upf.M.M*ri.Jt.ittj. 

As it. I)arnet>m n>irO jcintn itedtfen ^reimten autferleat, 
ta§ fle benfefben tra ^aufe mrt Jfctten unb JbtmOeir 
tcmai^uerrocajren, oomittTfunffttfl ibme (clbrlrti/ 
Bberetnemantmt femeiT6d>aOen ftrntr jufuacnmfo 
«e/3.!%58. Pf«r/;»>.9iabebur9^.A/-> *ttt S . 



jc Lirmitat. qitinio btu rtfftU , fi furtofus , fua cul-* 
o t. pa in furorem incidiflet, vd ajtas non omnis cul- 
ffwrUfmlt pieatqucdoliexpers eflet. Duri namque fupra, 
fas ctdpMb* nonomnesfatuosindifterenterinteileclu carere, 
frmtm m- (cdquosdam obtufioris ac ftupidioris fohimmo- 
tUit ' *" do mentis exiftere, ut funt rncntc capti flve cfc- 
rucntcsjid cft, qui nec tou mcntc pracditi, nec 
toururfttsfumprivati, fed aliquatenus prudon- 
tiamcapiunt, 6c in quos culpa vel dohis cadere 
poteft, juxta tradkajafon. inl. furiofum. n.i.C. 
mui ttfL ftt. poff. Jac Mctioch. de prtfimpt. I. 6. 
frdfitmft. 4S.§>/i' &f e M* Pacian.dSr probut. tib. 1. 
c.4j.V.n.0%q- Petr.Heig.P. a. mu jS. m. 29. 
47 Hoice fi ab omni poma iibcrare qnis vellet, vc- 
reor, ne is anfam dclinquendi pracbcrer, haud ptr 



fml 



«nOe* auffagen roeroen/ oa$ ebm omt7.M*ji oem 
©efanijentn, ait er Oic SDtogO acfaXagcn, fcine ^rancf* 
^ett uno 2Bat>nn>iiii9fe« anfommtn , Ha§ SBerbaffter; 
roegm fbld>et aa Oer «WagO bejjangenen Sntleibutic) ant 
teiboOer it bcn mcf>t ju ffraffen. Jfr roirO aber gleid)* 
roobi tra iBefananiJ mit Kutbcn Ourd) bcn imW 
Jfnecbt btOjg aejua>tiget , unO Oorauf Ort get^altcbed 
J&ajft obne aefcfcroernen UrpbeOm geflaltcn 6att>«i 
nad) cmleOiart oua> Oomebm feinenOentunO^ef 
freunOtcn rait grnfl atifctleaet, bafi fic Ocnfdbcn im 
JJaufe btbalten/ nab aufffrbalb Oer ^rcoiat (?iittlid>ci 
«iSorae, ju auOcm aemelflm^farammfanfflren/auf 
Jjodjicttm unO @a|ierep«n nta>t fommen laficn , fon* 
Deraolfo at»f ibtt iJjtDtunsaebcn foUen , bantit et Hwjfi 
ttg anOem feincn ©clpaOen fcmrtiufuflenraogc, SJ. 
Sl. SB. * Potricau, in $} o)< renxtOo , m. A» t . j. 

litt. 

U. Co «iia>tinft baratiii atlentbalben fb btet bo^ er trt fcii ji 
nem ^aupt uuO SSerflonCe aflcrOtntjtJ nidjt ridjlifl/ fotu 
iXrnmitWelandjolepuniScbrocnButb belttCcn/ be* 
ron>f;)tnrartrjfrtt>c|en Ocr an feiitfra ®elbe beaanae^ 
nen uno bcfanntfii (fntU ibung am £cib oOet £cbcn nidjf 
gefrraifet uxrOea. Ctr tuirb aber glcia>rael>l fm ©cf 
finani^ OurtJ> bra Janb;jtne<^t nttt Diutfcen btUitjgc* 
{uclKina, uuO Oarauf Oer gcfonglicbm J(?offt, ieOoct> ob« 
nc flcicbrOofrtCrtUrjJ^cOen/entleDtfjet, ouct> Oarncbcn fct; 
rtm nectjft en StrunOcn aufferleact, Oatj ftc Of nfr itxn fm 
■Ooufcmit^tttcti un025anOcn Oermaffcn twraabrcn/ 
tarauetfunffiiaibmeobcrcincra on^ern f^n<SCv«i 
bcn ferner jufuaen mbflc, 23. 9i. 2B. M rtfuf. jmJr, 
^ruUcriJ, 23ert»alteK( {U Siabibur^ , M. My> A. tti$; 

amilipUntmtdort^dmm^efi. m' arwJbauaf / 
Aug. A. ttjt. 



P cndendo,quodpccria5 rois irrogarr magna iua- ^ Hcec rcu$ ob aclitilum CX me- 

deatrario,/./- rta.70, %.uk. fdt fidtjuff.Lbotu j^oliacbramilfom, impumtus ncqua- 

^s^f^ ercdcWat , pan amcn \ r . ^ 

cMfiultum. Mf.lftmuuts.fjmm. dinanatpfiproptcrCaremita, aliaquc mi- Jjjjy 

:erfit,dclicla omnia pubhca autori- U4>rtuto urogart qucat. rtmtumUt 



Atteta r^egula de melancholicis haec- notanda 5J 

*7.'^*ey 

qu*nd» mt' 

mx.4cTUm.i.i 
acpublicc iiiterfi „ 

tatc &difcrplina expiari, (altcm vindicaadse Rei- Difterentiamhaud levem exiftere kter fdfto- 
pubI.caufj^/./»S.a./^*>f-/>J^*«^'W'< ;: ' fos&me!anchoIicoi,dubiuiumiIIum eft; fiqui- 
dt Mtcufat. l.fioptrk. 14. C, depmt. %.i.Iufi. depmbL- dcmruriofi-dic^tur^quimelitedcfenfu commu- 
jjtfa m nicarcnri Melancholici vero funt homirics de* 

a*> (^uare,Hcet£uriofi,qui prorftrs extra raentem foeratx dt emotx menris, abfurda 8c triftia fibr 
funt, cx dchao nec obligentur, nec ulla peena te- fingentes atque dioentes. «^uare quod regula prsc- 

luiomnipUnrj cfdcutidcfurioGs didtum, iftud admelaiichoU- 

9* j ce4 
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326 P-rs 111. J?[**/l* CXLV. DeMitigAtione pacn&tb Furorem. 

cos haudextendenduro eft : nequehistqueac ilti fedion«inaiminibus « paeoa oidinuitt excu- 

abommpomairamua»effedeb«nt. Stcutinec. fationcm aliquam ptabexe, tcftis locuple» cfij 

cos pcr melanchoUcos hic intcllcaos volo, qui CUud. Bcrtazz. m dddtt. nd\B*rtol. Bert*zz.tmu 

prseter modum timidi, cupidi , avari dc iracundt &. «/» w. /. & poft eum Sfott.Odd. lonfl.oj. n.$$. 

runt,quosobraclarKholiamtcmpcratam a poma Pctr. Hcig. P.2.qu.jg.n.fo. quod. tanto faciiiuj 

ordinana cxcmptos efle, nemo focile dixcrit, conccdendun^quantocertius eft, caufam etiam 

Pctr. Hcig. P. 2. qtt.jg. n.jj. beftialem a pcena ordinaria aliquem Uberare pot 

55 Ab utrisquc igirur raclancholici , de quibus *•» i***™^™ ^^l' ^S^TH^t^ 
hanc regubm acccptam volo, differunt. Etenim, 
accidit interdum, ut melancholicus humorfalu 



tit.mjufUtrutpt, *n nftm.extnf, 9trf, oW froidtur 
cauftm txtttiffe. Jac Schuit. im dddit. -nd, 



britcrhumanocorpori datus, in atram bilcm & Itod.Pfar.P.j.qu.ic+m.g.mfim. JuUOac Lf. 
venenum peftifcrum dcgcneret, indequc morbus, fi**- §• ult • 1 u 'fl * **■ A V°' Cravctt./. /. tnmf. ,. 
quemmclanchoUampnmariamvocammedia, ^m.gp. Nic&oct.det.ttg. m.u. Andr.Tiraqu. 

mtr.dtfttn. ttmftr. tnnf.nj.n.i, Marc Anton. 
Bianch. m frttl. irrm. $. vifis mditiit ftr rntm. 
n.ts+ 

Quarc licct melancholici delinquentes pror- 6* 
fusimpuniti haud dimittanrur ; inhoc tamcn ipfi* . 
fuccurrcndum cft, ut ordinarium dcUcu fup- 
pbciummitigctur, fubftituumitiori quadam pcc- 
ru cxrraordinaria, quam judex prudens pro qua- 
Utatc fafti,c< ratione melancholiae, afredionis, 
mentisque pcrturbatst, 
mavcrit* 



procreetur, ubiccrcbrumprimario afficitur, five 
peculiarijfivetotius corporis vitio: quo motbo 
hborantcsvel cogitant, vcl loquuntur, velefli- 
ciuntabfurda,longcqueararionc & conlilio ab- 
horrentia, eaquc omnia cum metu & morltitia, 
Joh. Bodin. de tUmono. t. 6. Phtlipp. Camcrar. 

56 mtdit. biflor. t. 72. Undc faflum, quod quidam 
fcvau fidtlia, cerea, vttrca, canes, gallos gallina- 
ceos, leones Sc aha quardam cfTc, fibivifi fiicre > 
quidam in lupos fe mutatos cxiftimarunt. Fucrunt 
itidcm, quimorbos,fcbrcm, hydropem cx forti 
inuginatione fibiperfuafcrunt,Petr.Hcig.</r qu. 
jg. n 41. & ftqq. ubi porro dicit, fuo tcmporc 
fuiffealiquemmelancholicum, qui mortuum fc 
proficcns, cibo & poru diu abftinuit, & incdia 
mottuus omnino fuifler, nifimedici, feipfum 
quoque mortuum fingcnds,cV fuo cxcmplo xgro- 
tumiftumad capicndum cibum invitantis', fin- 

57 gulari confiiio & induftria fuiflct reftitutus. Fuit 
ctiamquidammelancholicus, qui cum in milii 
granura fc transformatum crcderet, noluit camc- 
ram egredi, ne a galiinis deglutiretur. Alii ccc- 
lumtcrramquc digito aurisulari, ut Atlantcui hu- 
mero, fe fuftinere, ac u t oncris ruinam dc fugi a n t, 
pavent , vitam fibi accrbam , mortcm falutarctn 
credunt, referentc Heig. d. q.jg. n. *}j, 

m Tales nimirum homines mifcros humor me- 



Vtlnti im cdfn commufi uxtrlddii Stti. prbunnc. L*xr. a 63 

©ty&nbfrg: 0bnun»o&f feiue Unoerruuifft antbrae 
ju txrnwcfen gtroffm, ntanaud) Dtc^fU ftuur «fftng* 
lta>n ijat^ > f*»" Unftnnt^feit cbrt Mjmftnunjftiac 
Sifbtntton ibnu-gcbofrt: ZJictonlibrabtr bfiinod? m 
«utfrt>onafii Sfajjctjftmdtxt, Dofj rr bm 6cmmfC 
Obetftfdjunbffaiicfafnjffn^imb fttnSBctb 14.^10« 
tocbfffDiorctbattifniPfarrbfrtn, tt>fltb,ft ibmt brti 
£j9 {uvot 0a6 i}od)n>ut£iis< ©accanuut gt t tidjf t^totft 
bct a<poU X, w\\i 9tbetcn y ibtnf jujutptfdjm un£ ju rroi 
fltn,c>fnnfraaf utcroorbfni foWftbrt rr mit c>rr ow 
bmtlidxnerrafffbft2fiftb<r>ajf6t0fr bcrfc&onff. (&r 
»ttbabft glcictjmoj)!, tt>ofrrn ft auffftnrm ^dbanra 
StfanutniMrbffrntUcyfm gfbfattu p<inli$«nj?al& 
©<tui>tt frfpwiU^ wrbartm, ocxr fotiflen , rote 
rttbt , ubfrmifffn routbt , mtt brai ©djnxrbt t>om 
txn junt Xoot bittt 3 affttaffct,S3.3i.8B. M. Ofl. 

Ei in L fu Jfmili JR^/- Diluum* , A/.Jmt.J.tfij. 



lancholicus efficit , qui non modo alios offcn- tf ff" mUi g Ati$mtmfmu *rki. 64 

1 . r ji. _ 1 ... , 1 i„r . • bttrio mdriftTttiti cimmiftrnnt, inb. m. fttbbndtntu ; 

dunt, ied oc quandoque au delperauoncra cx tn- »^?7, r_ x 

ftitia adacli, manus fibi ipfis infcrunt. 



Quamvis 

in aliis ctiam rcmifltor fit cju>modi humor & mc- 
lanchoua. QuaJcscunquc autcm hi fucrint , ab 
omni prorfus pcena ncutiquam cximi poffunt, 
quumindoloatquemaliciaverfcntur, & revera 
59 delinquant. Etfi cnim triftitia multum ipfos 
afficiat, corumque animos perturbct; attamen 
totammcntisalienationemnon inducit, ncc in- 
tcllectu eos plane privat, u t dubium non fit , quin 
voluntarie &ex malitia quadam delinquant,Pccr. 
Hcig.d, l. Quarc nec ab omni pccna hos cximcrc 
licebit. 

io Et fi dementes fcu mente capti cx delido te- 
nentur , ac pccnis obflringuntur, ut diclum an- 
tea , utiquc hoc multo raagis de melancholicis 
alTcrendum crit, qaippc quos f»la motftitia , quae 
umlurimumexculpahominisorimr, tueri haud 
poterit : prcfertim quum dclicta puniri puhUci- 
tu.iTuerCuJ.ji.mfn.fddl^Aq^LLindeitaU.4. r 
§. tttm doltu ff. de nox, sSnmh 

Nihdominus tamen pocna ordinaria hoccafu 



©otnodjtf /»f*^»t>c-nip<gmf6Wjtt an tbran rtats 
gaxn StinCx txganamm unb txfarmtm SRortibat, 
twffrnt tbr bit hobe DbnofcU bfrotwaen, ua^ fic laut 
ibtrr Suijjaae brpm 4. unb 14. 2irttcul fcoWx burdi 
©nflfben cinrt jct;n>argfn 5f?annrt bfganacn^nxUtxc 
ibrimlraurawjrfommm/baf^ofta^ aafftxn laffrt, 
bafl ti t>on tbr airf Jtauncjktt u^lanct>okp tmb 
t3d)ttxrmutt>taftit fltfcvfbf n fro , atu5 frittxtltd)fti 
©natxn bt< otixntlictx 6trafft txt Jftnba»a)fijttxc 
recr/t linbtrn unb ratntxm toolK , fantc <tn<m fytncx, 
^aba,.(Scylangf unb Sfatjt, an flatt ftnce^Ufrn in 
<tn<inSacf arfffcfft, tnd 2SJaRfr genwffm, unb <w 
tr&ncfrt, otxr ba tnt Wfkamijot tx# ©afftrt boS 
Orrt utctjt porbantxn , mtt txra Katx bom ttbtn urat 
Iob< 8»0raffet, C SX. 2ii. Ad rtqmf. ^y». j ut gu» 

***$%iZr^' 



61 



tr(J fuflii*tU)ntmtxc*iif*mtlm*cb«lut rtmitti, mc 
in Ttltf/Utantm crmmmtnri ftfft, txi/limstrrmu SuU. itn 
rijpondtntti Stnnt. Ojfitimfi: ©0 RXrb ftt tCXgm feU 

tixi txganaenm nnt» txfanntm fytbrud)*, mit 
etaupsnfdjlascri btf ^onbtf ftvia bi^ia txrrotfjen. 
^anm^tttbtbnmraSaiifitbiuig, ba$fit ( <urtrate<* 
ricbtnact), ctnxiet b(6bt unb melanc^olifcb ift, ©natx 
<mxifm,unbbtf6fffmUcb<t3tainx etlafftn, auf txn 
gaU rourbt flt afiftn mtt ercttjer £anO«;2krTO«funa 
tnerrafff 8 niOTitica / ©.jXaB. M.Afr.A.th 9 . 



tutorcmuttpoteft. MelanchoUcas fiqoidem af- mc.A.fiiOff^M.Jnn. 
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Psrs III £u. CXLVJ. DeBrutAie^excufetmdeliff. prj 
QJliESTIO CXLVL 

An & quatenus Ebrietas detmquentem a peenaorSwU 

excufet? 

S U M M A R I A, 

j.Ebrietat ntm unfm mttigattemt fttna ffabtst. 3 2.Bhiemmmo£ts deunqumem afmuordUw 

rutxatfa& V t*re,n,3i.)4.jf.3S.37*}t. 

t.Ebrietmvitiumefidetefiabite^. 3 f .Attmmdeltnquentesebm 

4. CorrfittudoGtrmantafrobat tbrittatm,mm.J. <N*««#*fc 

f~ 4i.Sentmti*Stab. Ltpf.n.43.+4.4S. 

t. Fitmmebrietatit nobUts quoqut 8 ferfinat tlU- aA.NmfmferacindiJfrenmtbmni 

ffrts invafit. funtmmunts.n.47. 

9 .pZutortsboditbabmmfolitici,n.to.ii. > 4i- ModUa c* Uvu ebrutas deUnqumttma fcena or- 

ix Multiexmbmitmegkwiamquaruntyn.y. dtnarunenttqumextufatyU.ap.jt. 

M, Netnon prmU. S'> SmtutiaSeab.Liffn.jM.ji.j4. 

1}. Ulricw de Ncva domo HenrUus Qoruia Comtt Jf. £mdfirtum nen fmutat dstitli,crfantetbnf 

fihesfuosmebrianfetermt,n.i6. J m ' , .... 

i^.Proptertatmmebrietasvmam mn meretur. j6.Aut fiepsu habms propofuum ocadmtt. 

is.EbrietMtttptsfimiefeam, n.xt. foficafa£lmtUudmefftclum dednut. 

10 Ferdmandus I. Imp. iegatis Statuum Imperii 37.SenteutidSub.Lipf. 

tbrittattm maxhne txprobravit. jg.^jmumeo,quifiUm'm tbrittatt 

20 Jurt shvine probibita tfi tbrietat. «» *tfl*»« * vm mrnodtt* potauene. 

Zj.SanmoMaxtmilianillmp.dtviiaudaibruUtt. Jf.SentmtuScab.Liff. 

V.Prcbtbtturqueque ebrittat in rtctsfibm Imfem\ 6e.AlUgamebrittatem,fmdehtfrob*re. 

num es St.EbrtetasnonmfitefiibmfrobatMr. 

24. Scverufimifemft rfuermt Jmfp. Aufiriad m fM- A.*^b^W*& 

mmdnebrietatt. jfijg mtodelmqu tnt »> 

*6. ConfL/uttonesBnferii de vitanda ebrittatt, (0h 6$. Drfittmttbus tefUbus,rmbee cafu tormra fubjtct 

fittumneimmutarinequtmtyn.27. fottfl,adcruen4amvtmatm. 

2l. Smtmtia Stab. Liff. &> Stnttntu Seab. Liff. 
ee.SatutifotatUmes frobibita fitnt abEkaortSax. 

I u 1 n t o, ad cau&s mitigandarum potnarum veterata rem eo rediifle^utjfi cui bene facere velis, 

W refcrtur quoque cbrietas : ob quam a poe- potu eum liberaliofe exdpere , 6c vino inebriare 

nadelicli ordinaria reus xque liberari debet, fummx amicitiat loco efle cenfeatur » adeOque 

Proib Farin. P.3. oftr. crim. quafi. 93. n. 1. JuL ebrietatem Germanis propriam videri, de quibus 

Clar inpraa. §. ult.qu. 60. vtrf. proteres quore, fcnbic Bocm./r^. dtmer1b.emt.cj3. quod mutuo 

Andr Gail Ub 2 obf.no.n.24. quamcaufamaa- adbibendumfecogant&hortentur,nequcfusvel 

u tequamex iurc probcm, & ultcrius progrediar, taurustanmmingurgite^nequeadcbriftatem& 

f an acproteftor,menon defcnforcm fore ebrie- vomitumpotaflcfufficiat, fcdrurfusad fobnet*. 

tam, quam potius ccu omni jure prohibitam de- tem dics nodribus , noSes diebus conumiantes. 

* tcftor • quippc qu* intcr caufas morborum rivi- Quodque illa perpotandi forma, qua Germam, 5 

lium&crirninaliumrarniliam ducit, ex quatan- praOcramSaxones,&iriarisBaltfociaccol«umnr 

quamfcrtiUmmafegctcmcinsoritur undiquevi- tuc, nullis unquam temporibus, ^H^^ 

Sorumcopiofisfuna, utloquiturHcrm.Lath«. tueritemendari,aueritBocun.»i»w«*<>4. btfi cj. 

dectnr.hb.2.c.3.n.t. 3c qu* diabolus humani f.g 7 . Hancque ebrietaus peftem hereditanam 6 

ecncrishoftisinfcnfuTtmuvliatationeab homi- totamCkmuruamcoiuiamexfem^ Sc 

ncimpctrarenequit, illaperebriumcmcit,quod Colcre.non minus ac Suevi & Hclvetuplenquc 

' iLothit.ftawrhiftoria,6«»ry:^v. i a. Nec non fuammdecoramveftium formam pertmaciflime 

viri.Uiuspietaudcdiufllmi,qui ( rcfcrente Rich- reuncnt,cpiaillas coiporis partcs, quashonefta. 

rero^ afliduis diaboliteraationibusinfcftatus,ut jubetoccultaseffe, obfccems Pnaporum fimul* 

extribus pcccatis um.m, quod perpetraret , fibi cris,feu,Wvocant,Lasis,vcluu cal.garum prx. 

eliccrct:lclutfcmelfeinebriarct: velcumvicini fidibus gloriofiu. exprimun. ijj» oculorumpu- 

uxorcconcumberet: vel vicinuminterficeret,vi- dkitiamtentant,notat Joh. JW|^^«; 

Aus tandem confenfit in primum peccatum,quod m orot. contr Gemun apud Fnd. Achil. Duem 

umcarctiUudrmnusaJxeuc^quamvcladulee. »*«*2£^ 

riurn vclhomicidiumiinebriatusveronullone- rof. Cu.remed.umvixdat.pofle,]amdudumext- 7 

SId^Kaetiam p«««iatapdli»r. Ek, ibmavitlmp.CaroLy. Cum emm m convenw 

Sau enim 2x luxuria Ubidinis flamma , vicini Ratisponen^ ^gencrofi» ^^^^ 

nxotem ftuprare haud veretur: nec quidem a tnaniex crcbns & afBdms corapotanonibus cx- 

Sl3Smdfe pormt, intervenientem unguetentur, Hifi«ni Impetat. acceflerunr «C 

na^queuxorisniaritum,nagi^« orfenmt ' 

fdTokntcrrudumimpemmejusreprimereUbo- .manonm.ngurgiutionemoftigarct. Qu.dfa- 
Sicebri^uloclm/uidabat, tcli. ^^^^^^^ 



■ 
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fff „au funtbr. Cartl V. Hcrcsbach. de rtpub. msmt , bet primo loto ponert, qtn pltu adbibermti 

Cbrifi. admimflr. t. \6.f. tgf. Hcrm. Ktrch. Li.de enmquc luium md aqualts baufltu tompotatknem 

tegat.i.c.j.n.ai. . vocant. HaxSylvius. 
8 Ncque fohim inreriork Tottis homiae*, fed Sgregu profcfto Jausj quam & prxmium 14 

& nobiles atque illuftres perfonas hoc ebrietatis quandoque fcquitur : veluti legatum quendam ex 

vitium, haud absque infigni dedecore fic damno quodam extero regno non folum infignc moniIe|» 

invafit, quod vcl iblius Wenceslai Imperatoris fcdettam annuas pecunias compotationisvi&o- 

esempiom probat, quo nemo ( verba-fiint joh. jria parusdomum rctuliflc,meminit Hcrm.Kirch- 

WilhcIm.aRcrtritz.) «mavit tc cohritebrieta- Tttt.lA.2.detegat.c.j.ns7. & refcrcntc Phihpp. ij 

ttm demcruius. Is interparpuratos fuos crebro Camer. t ent. i t t. 04. in Narifcisnuptia; fuerbnt 

fermonc ufurpabat: ergo fi me diripiendis urbi- virinobiii»,ibiad convivas,hilarandp$ ceruraen 

busltalixforspncfcntem dcdcrit, cjctcrarum re- potationispropofitum, editumque intcr corum 

fum ptsedam railitibus impertiar , vini tantum miniftros , bibones pJcrosquo cxcrtiutiilimoit 

apudmcfpoJiarefervabo: Siquis autem incel- fed unus fbrticuJus paulo minus fex congii* 

lam vinariam ihjulTu meo fucrit ingreflin, gladio ( octodecim oocula, «ubti<f}t* SDiafj ) pauci s ho- 

ferietur. iUeetumvxcon&inendeuftigioIm- risebibitj&iunulprajmiummeruit. Cauiaha* 

periali dcjcetus , dcfirientibus- paflurtOrdinibus, fuit.quodUlricus dc Nova domo BohemusJibe- 

ctimNorimbergenfcsrehgionemfidcidatatveriti, mfaisvixdumal tctcdcpuJns Crcticum, Terge- 

ab eo folutioncm juraracnti petcrent, fcviginti ftinum,&Tramiiuum , gencrofiflima vina dari 

mtlliartbmmorumofterrcnt,homocbriusauditis juflit,uipoftcafccurnislcviorabibcre, &poun- 

legacis , liberos Norimbcrgenfes dicit, fi currus do minus vinci poflcnr, Joh. Wilhelm. a Retwitz. 

quatuorBaccharaccnfivinoonuftostradant,Joh. d, orat. tomra Germ. Hcnrkus autem Goritix *i 

\Pi\ii.aKcv»itZid.oTat.tontr.germ. cxiEn.Sylv. Comes,cumfi|iosfuosdum mtra pucntiaj annos 

0 Atfonfi poral. 2. e. tf. Quin & hodie fecundum erant, apud ie habcret in thalamo fuo, cos intec 

quosdam intra numcrum eximiorum ckperfectis- dormiendum media nocte fxpius vocarc , & an 

fimorum politicorumrefetendus eft is, fi dus pla- fitirent|, intcrrogare folcbat : quibus fomno fc- 

cet, qui plurimum meri magnosque cyathos eva- pultis & tacentibus , ipfc furgens vinum ingere- 

cuarc potcft, ncque intcrim inebriatur,quantum- bat, iJhsque recufantibus ac vinum evomcntibus, 

cumquc biberit, fed fcmper fecurus & fobrius & intcrpcllans uxorem, esc alio , ajcbat, cpnccpiftt 

in vino prudentior eft. Quorum fanc judicio bi- mcretrix, neque enim filii mei funt , qui noctcrn 

baces columnac ImperiiRomanihabemur , fine intcgramnU(iiienicsdormiunt,iEn T Sylv.^^f*iyl 

quibus florere rcmpubJicam non pofle fomniant, foral libr 1. c. 41. 

10 Hcrm. Lather. de ttnf.lib. 1. 1. 10. n. 43. ubi rcfcrt, . Sed num veniam propterea merebiwr ebrie- *7 

biberium qucndam aulicum fbrtitcr bibcndo, in- tas apud Germanos ? Neutiquam certe. Vcreor 

gentesqtte liyphos evacuando, exiftimationem enim,nc,quoddc Athcnicnfibusohmdic*tumfuit» 

dignitatemque auhcamconfetvarc fe pofle , per- de Gcrmanis rcdius dici poflit : Sciunt, quae recta 

fuafum, fbamque operam longc utiliorem do&is- func, fcd ca facere nolunc ; quandoquidcm ma- 

fimi ConfiHarii aulici Jabonbus opinatum fuuTe. xima pars homiuum eft iropaticns frcnorum & le» 

U Qupdfiverum,Socrates,PJato&:antjquapru- gum,Iibcrutemncfcioquamfibi fomnians, legi» 

denrumcorona in reprehcnfioncm incurrct, quod potaticac, quam dccalogi ftudiofior , tcfte^gid. 

ejusmodi confuctudincm poftcris non commcn- AlbcnJf tonviv & tompout. Quis namque crcdi- 

dant, inquit I ,ath. d. 1. 10. n.jg. Ac fi ica rcs fc ha- derit, nefcire Gcrmanos, quod cbrietas judicium 

beret, prarftarct vetcnim Bohcmorum morcm hominispcrvcrut,exrcgcfcrvumraciat, ex fimo 

priftino vigori reftiruerc, de qnoitn.Syiv.ftri- puerum,exfanoinfanum,cxinfante dilcrtum,e- 

bit: Fucrunc cx proccribus, qutfuos hberos ab Upienteftultum,cftultofatuum?utinquitGrirn. 

infantia atque ab ipfis incunabuiisMalvaticiaut Lt.deopt./enjt.p.jj/. Etquod fit daanon bjan- 

Revalii magnis & crebri* hauftibus aflucfaccrcnt, dus, vcncnum dulcc, rabics volunuria , illeccbra 

• «t viri facli, mulwmque bibcrint, nullius vini po- voluptacis & pudoris injuria, quam nuftus noveric 

tentia mentcm amittcreift, m tr. de edutot.putror. Chriftianus,etcc. fecundum D. Bcrnhardumi ac, ut 

ad Bobtm* Rtg. UUdubtttn. t. 6. fummatim dicam, quod animam fimuJ Sc corpus 

AciqUdd Jachrymis dcplorandum , ex bibaci- perdat. Quod &Ferd. L Imp. Lcgatis Principum ig 

ute haud pauci gloriam quirunt, etiam m fcho- &civiutum Imperiahum incujcavit : Fcrtur fi- 

lis academicis, quae falutis pubhcx Sc virtutis fc- quidemeosdcm,cum poculorum cerumina dili. 

minaria efle dcbcnt , in quibus unquam Mithri- gentius urgcrent, monuiflc hifce vcrbis : Mtmcn- 

daticis compotationibus majori Jaudi ac gloria: me^vos bttt Mtgatos ejfe, non tomfottndi (f 1001- 

vertitur, cgregium potatorcm , quam infignem mtffandu fed fubhcA Imptrii ntgotia tradandi gra- 

orarorcm habcri , ur conqucritur Herm. Kirchn. ti*- t ideoqtu manibtu pedtbutque maledi£l*m tbrie- 

in orat. dr fat, Acadtmiar. dijftpat. (j ruin. p.jj. ta^fitgttate,quaanimamfimul(f corpus perdit % & 

J3 quod vitiumantiquis etiamGcrmaniatgymnafiis qttavobUtommiffafunt y agttate. Paul. Ncgcl. P.X. 

& academiis inhscfifle,ab JEn. Sylvio /. com. ditJ. WMM SSurgtrKcbcn <6(anD, c. tp.p. 219. 
(ffaii Alpbonf.n.41. memorixproditumcft,ubi Quisctiamputavcrit,Gcrm.&Sax.jurisDivini tO 

dicit : Cttm Ltonbardut Felferbtut nobtttt Eques m tam impcritos eflc , ut ad eorum aurcs non perve- 

Lipfienfem civttattm ptnentfftt; deque fobrint fiti flu- nerit iJJud Ef.f.VM. & 12. ebrictas iram Dci provo- 

dm (5 monbm diltgtnter, utflert folct t perqutftvtjfet, catfir<Ai;.P-».mcntemalicnat,0/f.^. v. </.hbidi- 

bomo. qut noffet eum. & toadjuiorejui efet, Opttme, ncm io6immsu,Sat.Provaj.v^p. Cuiva ?cmgtmi r 

inqmt. fe babtt amttut tutu : Nam inter mitie (f tm f cmrixa ? tutfitvea ? tui ftne tanfa vulnera i cuj 

qumttntos, qut adfumtu fibeLtres , bic mmt btbtndi rubtdo atuttrum ? mrnnt bit, qui tommorantur in vt- 

pdlmsm ebtmet. Neque tngrata feftbomo nuntiafft no,(S '/Utdenttauubu* epmandu ? quod aliis verbis *3 

putavtti tft tnm nm apud Ssxones, d*m tnyt. ^^xml^^Ur^detr^ 

fr*. 
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DtEbrutate r anexcufet m StUB. ^ 

hditfna uaf* Intpk ilk,»* fua ttsfrdgdts & contrario quafi abrogalis & fublaras efle , Andr. 

morbu oimoxnfunua^ qtudrageftmo Aut qtntufux- Gail.i t.oiftrv.tio.n,2j. perindc ur confuctudo 

gtfimo attno ndto debtittJti, efi inttmftejtntui, fS cibi \ regio nis tol erarur in accipicndi s uiuris , usquo 

pottutftic tmmodtrMuu Et hiftotias profanasii .adco^ut onwcm uiura: aui ; fccnoris cxdudar 

confuluerinros , bxebrierate iraagmationemde- prxfumptionem, n\c. Reufti. d, det. 14. n, 20. & 

pravatam, judicia ftulta, oblivioncm fui, ftu- n. Unde& fachim, quod cjusmodi Sanftiones 

prum,^idincm, conctffionem iqju^am , crude- Impef iales in conremptum & rifum abierint , a u 

ikatcm, in^prudcntiam, iramodcfyarn , accano- queGermania: nobilcs fibi invicem propirundo 

rum^vuJgadoncm^fomnolcntiam, moxbum,Ti- dixcrint: Propino tibi hauftum in ConftitutiO- 

xz. r^qudura, mortcm , honoris jaduram , cla- nem Imperii de cbrietate vitanda , c< rftft Wr auf 

dcm,capdvitatcmllbTecutamrli^ bentKefd^abfcbfeb, ut c* prafteclionibus Kirch- 

mus,- quorumomnium cxempla, plurima refert nerirefertHcrra. Lath. d.lib.i.dttenf.t.io. n.ji. 
Tbedtr, vit* kmntn^Zytnx^ti vit, f.U. 2. f. 244, 

&fft. quxncmini ignota efle poflpnt. ^ ; Scdpeflimehoc {uTcrituf , icabsque nota im- *7 

21. Et.quo minus quispiam. ignorautiam praeten- Jictatis lcges hat confucrudine immutari neque- 

2%t.An- dcscquear, fcveriftuiu.exwtSanclioimpcr.Ma- * unt, nonraagis,acjurisDivmifan&oindefuetu- 

,WtttMf*. x inia.I.utfdutipoutorcscumigncmiiniaabinl- ' cunemabirepoteft. Scverifllme enim de jure di- 

*™ T~ pcriis&officiisexcludantur,in/C/r^/w/.C<^p(p. vinoebrietatemprohiberi, aclententiamrigoro- 

dtA.tflJ. cujus verba ita fonant: [Jkaojclcben, lamin ebriosferri,exanteadidisnotiflimumeft; 

ttlctOofcl CU6 ^utttncfen In t>or gcbalteneu 0Uid)** At cuivis Chriftiano ad vitandam ebrietatem fuf- 

irtgennjctjcbcnncmma^^ochUcb nerboten, fo Ijl ficere debct vcl foJa Salvatoris noftriChrifti ad- 

& fcod) btjjfjero »enia gerjaltcn Doflnjogcn ooer ge» ' horario Ltu 21. v.j4. Atitnditt, nt tordn vrfirs 

^ib^tWorben^^Darum.un&lonbcrlifrj.aKllttu^ graventur trafuU (S ebrietate. Quamadmoni- 

betn Suftlncfen 3runcfcnl)df, om Sruncf enbrif *iel tionem Chriftianus quivis perpendcns, falva fide 

. ©ottcoldjterung, 3obfd)ldgc, unb fon jien Dtcl iajlec ac confcicntia fe ingurgirare non potcrit. 
entlte&en, alfo bag ficb bfe 3ufri»tfec in Sdr/rhgfeif 

tyrcr e^rcn, SDerr.u«|ft, ^ccle , icibe* unb &utt9 ^tMi,m i»ftr, Sm*,*. boJk impmittm reU*. *i 

beaeben : ©0 foOin aflcnhnben eiue iebe Obrig- ' ^,^«^*'».»yHA cmtyttt, %at 

(etbfl unb ((jren Um ertc»anen foId)e« abjteflcn , uub v ^ tn t unt mil cr tiiw(b [s[m . ■p i m^b«rrt, 

has ben niercflidxn bot)en ^>oeren trrbfefen ; unb eurenUutcttbanmgrogSIergfrnli} aeijcben, Iwbt ibt 

fobJeoonTIbcIbasnlcbtmelbcn n»(len, ba| benn tbnjueinfmnucbtem unb mfen ^rbn wnnabnet, 

SB(r, aud)£b.urf.lt|rcn / gurftcn, ©ciftHcb un6 «nbbinfubrof»* i brrjruiicfmlyit ju cujfrrti a.iocfo(> 

SBvUUct), unb a\kt anbctt OoclgelC WeMben m «rm grbcn fbnnrn. foncem oon fcmcmaScib 

fcbcuc&en, unban tjjrcn ^6fcn unb ^lcnflcn nlcbt imbjfiii&crnbcimqctrnafniocrbnt mufim,inmafTf«er 

t)altcn,. unb fo dnec beflfcalben geutlaubef reikbe, ; fol^nid)tm^«befrtmwn,!c. ^omirtttoctmw 

fo foQ Ibn fcin anbcc gutft obcr Dfertgf df in it>re flen 6. $age lana nrtt ©cfinmiifi , Oarinncn « tmt * 

Dicnfie.annc v men,ob<rijaIfen; We abec, fogcrin. ©afleruniiSroM m fpc.fc.., .n efrojfr aei.omi.ca, 

^ J-.-^v - _i ' c n r t Jr' D ,,„ mttficrSerroarnunn, fcag, roo cr biufutrc oon fo 

gcr6 tot anbcs rodren, foOen |.e an Ib. ren iribcrn |jdrr d)fr 5ruildf aj)i , t nidjt flt>ftf (;cn a „,. f ; ( \ mlt <i;UT [ h} 

fl^lirf) barum jlraftm ; unb ob rinl^c Obriflf elt in bcrn etraffe, aucb roob! mit ^anbctf^eriMifunj Mc< 

. #anbr)abung unb «BoDnjicb.ung foldjee ©ebof^ gct rcercm fbU, 53 Di-53. aa r,^,/. ru. stmfy 

gegcnlrjren Unfcrtfjancn fdun.l§ obtc Idf Ig roiirbe, raaiuRjorjf, J**. J.ttjt. ^ 

fo foQ Unfer ^apfetlicbec FiftAl folcfae Untcrfb.<u 1 ...... . „ ... 

nenjoubetfa&renlidffen, an Un(crm«ar,fcrlid)en " Etmmushacderc dubium cft in terris Elcd. *9 

Cammcr.@crtd)fcju gcbub.rlld)tr ©traffe fucneb/ Saxon.obmanifcftamSanAioncmin Ord.Pol.de 

mttim A.t(te. «r.nom^nmncfen.qusenonmodo faluti- 

13 Cui eriam confenrit Carol. V.Imp. Refirmat. P 0 »"» 0 » prohibet, fed & faluripotatorc* coer- 

Poltt. A.1SJO. in Rettjf. Aug. & de A. tf4S- in Re. ccri jubcr. 

ttff,\Imp. oon 3 ufr, nrfen. nec non Irop. Ma- . QuibuspnrmiiTis,cxplicandumjameft, quan- $• 

xim. II. fn QCC SSeufcC»^effaflung ju ©pcucr auf» 'do&quatcnus ebrietas veniam mereamr in cri- 

gecicbfct , A. tf70. rtrt. +g. 40. jo. jt. j2. & Ru- minalibus. Et fane prima facic vidctur diccn- 

dolph. II. Imp. Ord. Polit. deA. //77. tit. g. in fin, dum , delinquenti ob cbricratcm pcenam ordina- 

Scvcri/fimi cnim ftmper fucrunt Imp. Auftriaci riamneutiquam remitti deberc , praelertim fi de- 

inpuniendaebrieutc,ut pcculiarc ipiis propccr- ditaoperafeingurgitaverir,&cbriusulrro ad ar- 

*4 ca tribuaturencomium: quod ncmpe ab ebrie- mavcncrit, arquedciidumcommjfcrit; Quippe, 

tatis vitio inter PrincipumGcrmanorum familiat, quod hoc cafu dolus <5c malitia praxedat, & fic dc- 

IblaliberafitfamiliaAuftriaca; fiquidem abAvis iirftum deliclo cumuletur; quod propterca gra- 

&Atavis, prxdicla Archiducum Auftriaedomus viori iupplicio coercendum vidctur, fecundum 

cxhorruit cbrictatem, Iicet eorum regio femper Andr.Gail./.;. obferv. ito.n.2?.!f /eqa.]»c.Ajrcr, 

fiicrir vini fertiliftlma & locupletiifima , Culpi- .ddl.tttvim.ff.de jttfi. & jur. P, 2. n. itf. & fitjq. 

nian. m Orat. de btUo tont. Tnrt. fnft. juncl. bifi, Jul. Clar. Lf.fent. §. ult. f. 60. n.12. JacMcnJe nr- 

Anft. fr. jf. bttr.jud. qu. t.t.tsf. p4. Quarc c3c Car» V. Imp. in JC 

25 (^usc latis probant, ebrietatera iwConftiturio- diuombus&provinciis fuis hcreditariis, cdidis 
nibus Impcrii fcvcre prohibcri, Nic. Reufn. lib. 2. dipiomatibusque An. 21. cdiris cavit, ne cbrieus 
dtt. /4. n.ff. Hcrm. Lathcr. decenf. ttb. 1. 1. 10. n.j. in caedibus, quas fiepe a vinolcntis commirtuntur, 
(flib.j. t.j.n.40, adcoquc neminem ptztextu cxcuiationcmmcrcretur, jusfitquc, ut non levi- 

26 ignorantisautpcrmilllonis fcfe tueri poile ; Ni- ter homicidar cbrii punircnrur, fnmoy ob rur- 
fi quis dicere vellct , leges Impcrialcs, immode- pem ebrictatcm, fecando, pro criraine cx cbrictatc 
ratam<idbibendtconfuctudmcmprombcmcs,ufu commjuTo. Idquc ita obfcrvari, tcftautur Mauh. 

FiKi III. Tr Wcrcnl». 
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330 P*rl 171. Quft. CXLVh 

Wefcnb. *dt. Cm. de fitgr.:^ Jod. tia , nec memoria , nec uJlumfere vitx recle «. 

Damh. tmpr*x. rtr. cnm. t.tf.*-n.& fiqq. rendx conliliumrcpcrirur: ur communis rcr upi 

Ji Scdhocnonobftanrc,ponoRegulam: Quod teftatur ufus fJc cxpcricntia. (^uinimo & jurc 

fkiit *!i"Zi c b" ctas innmodica dcKnqucntCm a pocna C"» 01 "") cbrius mortuo compararur, t. vtnttr.f. 
m»ditsJt~ cxcufctordinaria. 

jj Qux regula unanimi fcfmc Interff. calculo 
fimjuoitm approbata clt, ut vidcrc Jicct apud Proip. Far. P.j . 

eauf.6.n.i.&feqq. ubi & juribus & juriipcrito- 
rumacCanoniftarum, Thcologorum, aliorurn- 
que plurium autoritatibus, rationibus &exemplis 



wi U ^ lrt i U1)(l wenter.f. 
dtfi.jf. iBcmoorrmisccfIatvduruas&doIus,linc 
quo delictum non committitur. 

Ncutiquam tamcn cbrietas ctiam immodica jo 
dchnqucntcmabomniproifuspa:na liberat, fed 
eatcnus foJum ipfum cxcufiu, ut mitius aut lcnius 
aliquanto extraordincm puniatur; quippfccum 
cbrieras,fienormisfit,dolum quidcm in dclicto. 



iju».^iu»i«»nauiuiiirtiiuu>,iauoiuwuso>.cx(;mpiii * ',«>..vi.mjm )U uiuin quiaeui m delicto, 

Lmc regulam latiflimc more fuo cxornat. I Iip- ^ non culpam, tollat, Bart. c^Jafon int.i;%. t.fi 

pol. dcMarfd. inL i. n. 6j. fi adL. Corn. dcfic.tr. deatqutr. vtlamit.poff. Hipp. dc Murfi!. w I.,. n. 

Hicr. Gig. dt crim. Ufr mjjeji. lib. t. tit. qualtter & 49 ; & °S- "bi & Salycct. C. ad L. Cornel. de fitar. 

/t nuihux trim J./itttii <« >■ ~ m \S i Nk\ Rcilincr. d. Arr 1, Jm r. J f\ 1 



4 quibus trim. Uft maj. qu. j 2 . n. 7. Marc. Am. 
Blanch. in prail. cr. §. tbrius. n. p. & feqq. Ant. 
Gomcz. tom.j.var.rtfil. c.u n.?j. Petr. a PJ.uIi. 
in epit. del. c.jo. n. 1. Ludo v. Pcgucr. dtc. crim. 7. 
0. 22. Bciuu. conf.26. n.2.& feqq. & ibi Claud. 
in addtt. lit. A. vtrf.ftne. Pctr. Theodor. in coUeg. 



Nic. Rcufncr. d. dec. 14. ». 2 g. J oa . im 
prax. rer. trtm. c . ga. n. ip. Ut maximc enim ebrius 40 
dolo carere videatur, culpa tamcn non carcr, qux 
cafumprxceflit:&quiarci iJlicitxopcramdcdit, 
noncvitando, utoportuir, nimiam illam ebricta- 
tcm,cumignorarenon deberct,ahquid malipwr 



H 11 «w.rfyyiw, uu. j. iicuuur. Ifl COUtg. — «, .~u^uviuvuyil ucDcrcr, aucjuid m.ui pu- 

*r/«. tf^. /0. r/v. f . ///./. Jof.Mafcard. A /r^4/. «brictatcma fe admiflum iri, fanc ob hanc ipfam 



0, 2. conc/.j;p. n.j. 

)4 Eamqucluculcnterfirmat/. onmedtUtlum. 6. §. 
ptrvinum. ubi dicitur : Per vinum aut laftiviam 
lapftiptena tapitalie remittenda efl. f de re milit. 
& c.fane. ubi GlolE in vcrb. venia). //, q. 1. ubi ha- 
t>ctur: tdeoque ftquaptr vtnum debquerutt , apud 



culpam faltcm extraordinaric arbitno judicis,pro 
rarionefciIicctculpx,puniridcbct, arg. t. mn.X 
de commod. & c. 2 . X. de dpofuo. t.ffervut. 27. §.ji 
fonticaritu.p.&% jj.fi ad L.Aquit. Eiitacbnus 4* 
non tamobdclidum, quam proptcr cbrictatcm, 
cocrcctur,proutinnuit c.mebriavtrimt. lyquafi.t. 



uciur. juiuquc ji quapcr vtnum tteitquertnt , apud — v.«.».,«.vuinmuu i.mrecMi' 
fapientes judices vtnU quidem fada donantur, fed Pro *P- Far - p -3- *P*r. q- pj. n. 4 
ftvttatis damnantur autoret. ir.r. inebrUverunt. d. 



taufif. q. t. ibi , imtbritvtrunt Lotb filia ejus, & fi 
nefttemtt mifcuerunt t gujproptcr tulpandus efi qui- 
dem non tantum, quantum itit mcejbts , fid quantum 
iUamerttur tbrittat. 

5J Rationem hujus regulx fi qiixras, depromic 
eamformavelcaufa conficicrudchclum,qux cft 
dolus malus & voluntas , ac propofitum dclin- 
qucndi. Nam ex rcfcripto D. Hadriani Imp. in 
maicficiis fpcclatur voJunras,non cxitus aut cvcn- 
tus , /. divus. ta.fi ad L. Com. deftcar. (f l. aut fa- 
Oa.i6.dtptr». Ncquc tara faftum, quamconfi- 
hdpv hoc ei>,animi propofitum & voluntas cjus 
qui dclinquit, aut arfedlus^in deliclo punicndo 
confidcrarur , arg. %. 7. Jnft. deoblig. qua tx dtltd. 
9*fc. I vtrum tfi. 2 f. §. uU. ibi .fraudandi animo. U 
mfurtiatiione.fo. §. 2 .fi defitrt. t.ft quie ttfiamt*. 
tm.4t. §. utt.fi adL.Aqwl. i. qui firvum. J4. in 
frint. ff.de obligat.d 'atlton. 

36 At vero quis inficias ibit, ebrictate immodica 
obrutumdololenondelinquerei quippe qui ob 
•nentisahenationcm vcl cxihum , necvellc ncc 
eonfentire dicitur, /. qititoncupifi/niia. if. qu. 1. fed 
imo potius demcnti acruriofo comparatur, cujus 
nulla eft voJuntas, t.fitriofi. 40. ubi CagnoJ. t$ 
Dtz.ff.dtrtg.jur. I. qui ftrvum. 4 7 .fi deatquir. bt- 
rtdit. PJane enim cbrii & tcmulcnti,xque ac furio- 
fiatquedcmcntes, quidagatur, non inteiligunt, 
37 tanquamamente & femctipfis cxulantes: fiqui- 
dem ebrietas, non minus quam furor mentis, 
quandam inducit aJicnationem, t. 4 crapuU. /4. X. 
dtvit.L* bontfi. Cltrit. eftqueprivatiointellcclus, 
perquamobhvioquxdamfui ipfius gcncratun^. 
Quam ob caufam etiam cbrii pflim in jure igno- 
rantibuj comparantur^mo & infantibus ac impu- 
beribuj,hoceft,ii»,qui per xtatem, quicquid vi- 
dent,Iegum prxfumptione credunrur ignorarc,/ /. 
^fub^.fiJefalfmwtt.Kic.KcufnMuJtc.i4^ 
J8 y.Queniadmodum&cbrietasaJtaw^voIuntarU 
diatwwiantf,cum qua owratio, ncc intcJJi g «n- 



Stcunium bamc rtintam quotidie pr*t,ttneia»t Stab Sjtd AX 
If. /.. «1 WrHirfftrSragf /rboltr n, i>«6 tt>tu< oon ntatn 
ubc rttidinflrr gniwfoibf if gar nid)t bemuit, ^ag <r Otn 
mu SJfaftbfsJ Sfcrftw mit tinfm «Prugd ni2:cbe gc* 
ftfogti; Unbf^ hobfn oie ©fridjt^unban^frcOJm 
fonfti , mit ivfldKn tfrSffangfnt gfjfdjf, txricbtcf. 
Capfraflfccrfttjifmlidjmtncfcngtnjcfim^njic cr ni ib< 
nfnfommfti, uni) txmt t»n t inera SQft i"m anfitrn m 
laufffn mivtmmcrfbrtlaulfraBcin gffruncfm^ae cr 
ubfrma&igbfjfd)ft unD fruncfftt ttor^cn, unb bicltca 
SMm ^vor^ba^cr nid)twuffc,tt>««cr gttban : cr 
bfr ©cfaiigcnc, ale tbmc borgc{>alff n worbf n , bag « 
bfnaltrn ^rlicrfoctgcfcblagcnbabvttjblte, fid) <uid> 
garniditfiacbfiggeraacvtjonvcrngutroiatg rait benm 
«cricbfC! ^crfonfti gangr n,unb fid) an cint §. tttt fdjlicf, * 
rfttlafffn,unb barnfbfti aBfjfif gefagff, crtpufle gar 
ntd;f , bag cr bcn alf tn g&rftcr gc fchcn, obcr mif ibme in 
llngutf n etivae! }u tbuu pfabt, jc. ©0 mag et tcrw 
twgc n au £etb obcr £e ben nidjt geftrafft nxrben ; €r 
loirC* dbcr 0fctd)moM grf?altcn earf>en nadj.tnit jcitli/ 
g«taab««Ber«Ktf&ij btDtg metraffc gfnoramcn, 

B. iX. UQ. Ad rtqHij. guxfl. T0T £ enf. M. Ftbr. J. iM. 

lt. £iet»etf fttinme&r U befmbm, bo§ bcT©ffarwcneD. 4J 
d. CaraaW, toie fr ©tmon J>f (jlern gt (lodjett, unb boA 
rtnt berafflfcftt fonffen in llnautcn nidjt^ ju tbun m 
pabt^nod) fid) mit ibmc gfjandt, bcrmaftn fx^t 
unb «runcfcn gfttcfen, bag K fid) nicbt bcfinnen fomifn; 
aud) nad) gftbancr Xbat ficb nictt flilcbtig gemadtf, 
fonbern wte cr jugrfinglidxr £afft gebrad)t, alfobalt) 
Oarnietfr af faue n unb f ingt fd)lafff n, txt§ man tfj>n md)t 
f Ttw cf m fonncn; ttnb brmad), toie ibmc bie begangene 
tntlfibung porgchaltfn rtoroen,, baruon gar nid)t< 
UMfji-n roollfn. ©omagcraud) t>onn>egen foldjcr an 
flf^ad)tfmJ?egIera begangenenSttleibunfl, gcffaltm 
cacbcnnad), am £cbcn mcbt geffraffet nxrben; €r 
mirb abcr glcid)n>ofjl mit etaupmfcfjldgcn brf iaat 
bti cwtg biUig ocrtwiefcn , 2J. % g&\ Ad unfilias. 

StHat. Ltifn. M. Stpt. A. ttog. 

U. Db twbl tOtgebadjfer Jhptf n. N. m mttetn Ut 4* 
llanntunbgeflaitbcn^ taf» cr «nen ^imgenauf frenct 
©traffe angefaOfn, uno bmi?obcr, fo er bepftcb 
afrragfit, wn u)m bcgtbrct, barauf aitf ibme t*t 
3«iige folcbcn acretd)ct, cr benfcfbcn erbffnet, uno 
9M oannnegettKfen, unb lf>me geblenct, rjeramj gei 
nommcn^unb bcmad) ben Jfober bem ^tungen tt>iebct 
Sfijcben^ abcr j. unb rtne bolbe €I«t lcintwutb uno 

Xua>« 
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DeWrtiUtt; m-ixcufii lk BeUB. 



Sucb^fmmpffc nut ftd? fniwe ; i gcbradjt, fo man aud) 
totrtfrfrlangct Diftwiltr atcr ttnnod. frine Abtr* 
majiigc Sruncfmbrit banubm bcrfdjilOfn t^at, itu 
maflen t>rnii ber a. unb 4. 3»iinc b<t?m 5. >**«•/ txri 
mittd«<&^rt«f|oart / t>fl§/*fy/& f<lbe3eit febr fm 
cfm,unbtib<nnAfiti uollgeirrfcn , bie^cugen aucfytnj 
gefamt brricbtfn, ba§ er bim&ber tiod) mepr 95rattM« 
roetn unb SJtet ^oten iaffrn unb gefbffen, x. 60 txri 
Nfibrt inMujbin Srrodgtmgangfjogrncr ilbermAfHgm 
£rtmcffnpftt,mtt ber orbmtltdxn tebc&6traffe wo 
fcfconet. <&rn>irb abrr jilcidwoM foldxr feinerSSw 
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rationis aliqttent adhue habcf, fc certe furiofo ' 
jtqujparari nequir. Quare ceflantc rationcsqui- 
parationis, cbrio quoque cxcufarionis locus rclin- 
qui nec poteft, nec debet, Nk. Reufiier. d. det. 14. 
n.jo. ?ctr.Thcod.d.diff. 7. tb.p. £t.B. Gutic- 
rer. 2. Hb. qq. canon,t. j. per tot. Everh. Jnn.*. 
C*f.4f.«." &faq* ¥ar.d.q.pj.n.tf. Etqui^o 
leviter ebrii funr, parum diftant a fobriis , ac imo 
potius ibbriorum numero habentur, ut vultTira- 
aucU.tnLjtunqudm.f. glolT. fitpt r verb. donatio- 



brfdwnfttiKflfli/ mil «Stat»<tfc©d)lartfn t>efi* S!anbf$ 

r totg biBig txrrctf jm, 93. 91. 5B. Ji rtmnf. Ss*fi- Dt~ ne Urgitui. n. 124. C. dt revot. donat. Hippol. de 

litimni,M.Mart. A.,631. Mirf\\.fi»g.2 7 6. " 

45 "-t^Jl^ S f / an9< ?f, rr - F - U "^lf J 0r , rtUni ttiam Dtnmri Sctbini prtnmdar, tinfuAtrunt: „ 
6d)a«trr, aW fte bcrfelbe mit brr ©djarffc jtmtlw e „ raicb(e „. A , M „ J, ^ unb 5 

3Bet je , 3nnbalttf unfertf oortgen UrffxlfS, angrt tt* kffanntcn (fntlribuna . ftinrtf bUut*r tt&ntn W 



dxrSBrift/ 

fcn fofltn, bffannt , taji fce tn txnctt AQu bmatmtt 6. 
tperfcnen, auf offftirr tBrraffc angegnffirn , befudxt, 
unb ©clt eon if>rten fcaben wollcn , uifbnbetbfli obtr, 
ta§ fk tir jmrpSBb^ifcbe2Kanitrr gfjwnngert, taft 

feib^<^2,@r.getmmuffcn,fi^ audjbierubcr gcfabr* 
xn btfcb&bigrt. Unt> tt bat brr SSirtb be ridjtrt, 
bag ft< 1 2. 6etbrl 2Sein bari toArcn ungefabr 6.t)re §W 
nifd;e 5t\wnc n, aueScjctruncf unb febr rruncffn geme* 
fen, K. SBftrbe nun ber 2Btrfb «foldje i fciu Sjorafbm 
eoblidjfnerbalteu, fb t>erbleibcn in^ifutn mtt beron 
tentlidjen SoDc^etrafff , fo fte fonften oerrrotrrfet, 
»>fTfcbonet. Otc rcerCcn abcr gle idjrcot>[ frffcu tltctj bi(* 
I19 jur©tauprn gefcr>lagen,unb barauf ccsiante^ eroia 
pfrrowfirn , 25. Di. ©. 3ln Slmttjotrrcalter jum Mttrw 

UtQt,M.Jpr. A.i6ji. 
Ti>r.poT/tiK qkoqne rtltgttio *d fextnnhm fiat btc ctfkinii. 
ttj tniiom itprsiMtri gr grn ©d^rcujlar, («1 W Jantj 
J*u.jt.i6tS. 

^ Ne tamen ebriis nimium indulgeatur, nec ma- 

litia ac culpa eorum, qui debita opera fe ingur- 

gitant, ercuietur, quos proprcrea fcveriori aliquo 

fupplicio plcdendos eflc, dixi ; urique non fim- 

phater hanc reguiam intelledram volo. Ercnim 

ii quis Interpp. infpcxerit, diverfimode & varie 

eosdiflingutredeprehendet: num fc. quis fciens, 

fc folitum in ebnerate delinquere, ck alios percu- 

tereacoffendcre,nonabIUnuerit a vini immodi- 

ca potatione , & fe inebriaverit ; qucm pocnam 

ordinariam vix efTugere pofle, tradunt Ang. Aret. 

dtmalef. vtrb. faeruer. n. /7. Marc. Anr.Blanch. 

in fr*S. tritn. §. ebrint. n. 21. Andr. GaiL lib 4 2.061 
Aflftrv. m. n. ay. aut, anmodica folummodo foerit g,^^^!» tu^ebricttK,' 

ebrie«s,vaafredata,qu«enamnnlUmmcretur ?u' t an PP arctTquodeddemm 0 i 

feniam,Petr.aPlach.r»f/i/.^././.<.^.0.a. ..j^ tetolM . . Idcooue turri 

Andr. Tiraqu. depaen. ttmp. cauf. 6. n.to. v. ex quo 



bffannttn <£ntleibunj) , frinrt tarmiter getbanen^ur* 
mententfungracbtetjntfmtrrfuracbfn, tag fr^ntcbt 
Seme getban , fontern obbenanntcu Diembtru ffecbcn 
rooflcn, rocil er audj bterturcb rincn tottfcblag bcaans 
geu; unb ef? ferner mit ter anaejosenenXruncfenbfit 
tieff ©eleofnbcuijat, tagtr fetntr 25ernunfft taturcf) 
fldn$Iicf)nid)tentfe&ctserpef<n; binrotetfrum mittem 
(Sdjroerbt i>om?cben jumXote geflraffet rocrtm,53. 

S?.SSB. Airt^f.SStft.Jtntnf.M.Apr.A.i^n. 

Jt: Uru>f3mUbfrangt|oflfnm Jruncfmjjert alfc bffrfjaff 52 
ftn, ta6 ttcfclbf, tofil inanifit f<Ibft mriftfUtbfiW rottS 
unb bericbtct, roat? er get^an, nidjt fo ubamA§ig aftoe* 
fcn,ta§er taturcbffincrSSentunfff unt 6mtte bcrau; 
brt roorten, k. £>a er rntn auf fcinem gct^anm©« 
fcnntnii? oor ©ericfjte frepiQig txrbnrrrn, oter bti 
fonflm/mtembt/ ibrtaieffn tritvOe: <So mfccfiteee 
nxgm jblcberjbcaanneSRi nnb btfanntcii (Jntleibung 
btnrotctaum mtf tem CdjnxrCt Dom ^cbfn jum Xotf 
gr|traf|tto<rbm/©.9l.ffi. Prat. tf St*binit Drud. m. . 

Jan. 4, 161 j. 

h. Bomoc^terrromm folcbrt btaairgfnrn unb befamw 53 
fcn tf ntleibutig, fe incr Carroibcr anaciogencn Xruncfcn» 
beit.rocilticfclbefogro^nicbtgewcffn, tafi eroon ffts 
nenSinnennid)^ gemufl r^aben folte, ungcacbt , mit 
bemOcbrofrtt oom ^eben jumXote gtricbtct unb g« 
Itrajff t rorrtf n, 23. X 93. frat. (f Sattin. Ptgai. M. 
Ftbr, A.t6ij. 

Simili pltnt modo fuit pron*»H*tum CJfgm TOafcbaU M 54 

#an(j 3Rancffit, M. 0(1. A. t6t$. 
Airt^if.Bmltbaf.a ©cfef ifbm , Capitanei »<Scbrocini$, 

M. Jun. A.trg6. 

Bamtnf. M. Apr. A. 1 6ot. 

Limu.fecundo bac Rrgula % ut procedat folum 55 
injCOj.quem^in fc reverlum, dcebriofitate ceflante, £±.4* 
' poemtet deli&i-m cbrierarc comrniffiiSccus fi de eo f 

ratificarionefubfc- ^^'^. 
ddem modo deliquiflet,G non bHitau nen 
leoque tum merito pcena or- pnnuaatit-. 



- — , , , — ,- - dmaria punicndus eft, Jac. Menoch. de arbitr. USiin 

ditl. Daahoud.utprax.rer.trm.c.S4.n.tf. Vel, .^.anaft.hb.j.caf.^.n.to. Profp. Farin. d... 
niundtumquencemincbrietatc, poftmodum poc- 
nimcrit , nec ne, Jac Men. de arbttr.jud. qn. lib. 2. 
iduf.jid.ni 10. < 
43 Quzutredius percipiantur, juftoque ordine 



Quo otrefcrri debet hiccafus,quando fcil.pro- 56 
pofitum occidendi quis fovens, cbrius fadu* in 
cffcdum iliud deduxerir. Pndumitur cnim hic 
Sj. Uodi- tradtentur , Regultm pradtftant gerteralem modis auoqueocxidiu^ejUcetfchaudinebriaflet. Quarc 
uditiit f,jbfcqutenubus^iw*io»efleputo. r\cprimo f ^ectumpomaormnariaceflabit. 



*' ut locum tantummodo habeat in magna atque 
imraodicacbrietate, quaementMahenationem ih- 
ducit, Nic Reulh. lib. t. det. 14. n. »4. Petr. TheOd. 
***tat, am ht coQtg.irim. dtfp.to. tb.4. lit.I. & di/b.7. tb.?. 
***** f*at lit Bt profp. Far. d. q. 93* n. tg. Andr. GaU. d. ob~ 
^y»**- f erv j,o.n.ap T J 



Dttnh.d.t.S4.n.ip. 



rftmrbocUfu rifpondimm Prat. (S Staiink Numbirrgenf. 

©ombc^tt r r, nx<ifn fbldjrr bcgangmm unt bcf amitcu 
6ntftibung , frtntt tartoitfr ange jogenm 1 mnrf ent 
. t)rit ttnoead)t,bm«V!Ct<rum mit ttm<?<b»ert< uom ttf 
ben jum Xote geilrajfet roertm , 93. ?i. 58, M. 3**. 
A.t6ix. 



Umil. itrtio, utlocum non nabeatin'eo,qui 5S 

Quod fi vero modica & lcvis fit ebrietas, in fciens, fc folirum in ebrietate delinqucre ifc alios £j. £*fi 

quan^c mentis aUenario, neciblivio, fed inte- pcrcutcrcacofrenderc, non abfti.tulr aviniifn-/^"»*- 

gritasfenfuumkrarionisdeipiiffienditu^tailnime rnodicapotarione, fcd fc inebriavir. Tum emmJ^^^-_ 

^a v idetur a poena delifti ordiniria exttrijfrt; quo^ dellnquths a pdena ordiriaria cxemptus non eft', Utmmtn 

niam dolo malo tunc crimen admifluni przfumi- Apg, Arct an tr. de malef.verb.fcitnter (S dotofe.n. /7. tbrittatt 

tur, fecundum Bald. * /. tUu optra. ttl n 6X. 'hw trtfy. t*t. f.j. optr. trtmiq. pj. n. 20. Marc. An- dtUmjmtrt, 

bis.quiatcuf. mn pof. Tiriquell.^ cattf ifm fin. ton. Bbnc. m prax. crim. §. ebrint. n. 2t. Pctr.a m * M Vf" 



f.q< 

Qui cnim leviter faltem itiebriatus eft /'& lifum Piath. m epii, detiti. 1. 1. t.jo. n.J. 
^ tiW% III. Tt x 
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baridibtAt 
«brittatdt- 
iimjmtnlu 1 



Pnnmnc. Sitk. ita$**fl. wi Sirntfpaugf : (rO morfjtc tt 
t>on ttrgtn jcldici? bcgangcntn uito bcf anntcit &>tt 
brudjtf , fctttuogt Sburfl.cSatbf. Conptmiion unb £an< 
btf£>rfcmmg , fftntr angt jogfntn 2runcffnt)cit ungr» 
«d)trt,mtt t>tm (?d)RxrCt oom £tbt n jumSott gtftrajft 
ttrtbfn,93.9i.9JJ. M. Ftbr. A. t6og. 
Umit. qu.tr 10 , fi non conftct manifeftc dc 
cbrietatcdelincjiicntis. Neque cnim fides hoc 01- 
fu habcndacft rco, ebrietatcm prxtendcnti, fcd 
.illcgrinti illamincumbitonusprobandi,quod fci- 
licctdcltctitcniporccbriusfuerit, Fnr.d.q.p^. n. 
jj. joLMaCcud.de prob.l.j.toncl.j7p.u.4. Jac 
Menoch. dtarbttr. judit. qu. I.j.caf.jj6.n.ii, 
61 Probatio aurcra ficxi dcbct tcftibus. Quamvis 
f^jt. .£»»•- cmm h» dc cbrictatc rci deponentcs fimplicircr 
mmdopro- n onprobsnt, juxra tradita ¥.ir. d.q.pj. tt.j6. At- 
rnmen fidcs ipfis habenda cft, fi rationcm crcduli- 
tatis aftcranr, depancntcs icil. de rransformatione 
facici, loquela, aclibus indcccntibus, aiiisquc fi- 
gnis&conjcclurisprobabilibus, undc dclinquen- 
tem cbrium fuiffc, liquido colligi poreft , Bcrtaz. 
conf.26. n. I. verf quoadprimitm, ¥ar.detcfiib.q.7o.n. 
jo. Pctr. Theod. in toUeg. crim. dtjp. to.tb.4. lit. I. 
£2 gutrt ntc Stabini pttntm ordinsritrn minuir.dam arbu 
Irantmr , antt^mam dt tbrieUle dtlimyutntu cx ttjiium 
jursta dtpeftlont (trle tonfiiltril. Vtlmli quettJtt pro- 
nuncin foltnt: £0 tviQ Oor allcil ^IIliKU, fhf unb 

juuor (ctncriSn-ajfcrocacnfrroaftbclicVtttaffl crfannt 
ttirb, t>on nctfocn fcpn , bafl jb rochl bcr> tcn icnigcn, ta 
<r ©ranbtcroftn actruncf cn, a\i aud, trp bcncu ^crfoi 
nfn,fbumtbnjfttcfcn, gfttiffr3?acbud}tima, tt;itQ;ri 
tuitbigungftngf$ogCT,unb bif 3tugcu cpbltdjcn abgci 
bfcrtt rocrbf n,rwf ti mtt bct angt joar iif n 2runcf cujjcit 
bfwanbt unb bc fcbaffitn ffp.ob ttcfcllt ubfmtaijici/nnb 
rrba^iircvjffinfT^rnnfnunbScrmirifft ntcfjf rcctdjriij 
«cnxjt-i:. ©arwnun, ttag^rcucfjfrhntticjft, nut 
($ftf? mifcjf jctcf>tiff , unb tttcbtr flbf rfcfjtcff wtrb, ctcicj 
fcct barauff Ktn«!Pfrfonnnbt'tttt:rcrtm6trajfcr;a[< 
bn^tmn ttatkcdjt ifi/ Ss/fi.Dthtiano, 

At.jAM. A.lfjl. 

t>\ h. ©o ttirb btp tfncn ^Jfrfbntn, fb mtf ipmfjatjfdjff, 
biBia flfijfiac €rfuutiauna cjciiomnicti , ob ti um 
fold;c ^runcfcnbctt bcrmaiffit, tttc ton tbiuc uor; 
afjfbtn retrb , bfttanbt,otrr uicfjt; unb ttcnn bcrffb 
bcn •Jlujfacjc mit Slci^ i-ct jctdjuct , unb ju ictt Atit* 



7: r. 



Qtbtad}t »it b, fo crat r)tt barauf altJttnn M »Btfancj« 
ntn 6trafftbalbfr,obfr fonrtfn^ttrnct ttaii rfdjt ift, 

©. K. 9B. Sutfi. Torgenf. M. Ftbr. A. 1C06. 

U. t)amtbcit tud) ftrnfr obliccjf t ,bcr anafioac ntn 2run^ 64 
cffnbfit balbc r,atroifff 3cad)rtd)tung unt <£rfunbiaung 
ttnjujictjfn/Obnfraudxn inytift ffibigfr^fii, ali bte 
(ftitltibung t>on ibrat gcfd)ct)cn, gcttt§ unb tn «HJc»r>rbctt 
frt)runb ubfrmAfftg truncfrn , unbtr aifb fftiici iur, 
nunfftuubvrtimfn mcbt allcrtuigti raddjtig gfttcfim, 
inraatffn bfrnt bf dttcgcn 3tugm , fo bif rum 2)3ifffn< 
fcbafftr^Jbfn/tntlic^mabgfborctttcrbfn. Vtm twn 
bftj irujmijM SJcftnntnif} , nnb bf r 3tugm Siuffaijt aiit 
■ vcii; aufgtjf idraf t, unb tttt ttr ubrrfdncf ct ttirb, trg» 
bctrb tcnn fftittr tfrttircfffn vrtraffc ttcgfit, ftrntr 
tta» rcd)t t|(, 93.X2B. Confulib. & Stnat. <Zmcdlw»ur g . 

hi. Maj.A. i(p. 

Aclicetaliasinhis,qiue ab anirao dependent, ^5 
imerquxhaud inepte etiam cbrictas ceu mentis 
alicn.ttio referri poteir, ftetur difto aflcrentis cum 
jurameuro , fecundum gloiT. 10 §. alia. fofl, dt 
attiom. attamen fallit hoc ipfum in cafu prafen- 
ttj craia contra reum miliut juris prxfumptio: 
cjuo caiu cauiz criminaies juramento regulari- 
tcr non deciduntur, fcd verx clcplenz rccjuiruntur 
probationcs, L ult. C. de probat. 1. 6. C. de dot. mal. 
l.p.C.debu,qua vtmctuivc cauf gtfi. BartoLii/. 
io.ff. dtqmafl. Hippol. deMarfil. m 1. 1. n. 7/. C. 
ad L. Com. de ficar. Quod fi ramcn tcftes non ad - 
fuerint, qui deebrietatc rci deponere qucant, tor- 
turxdclinquensfubjiciporeft,ad crucndam veri- 
tatcm, nc forfanob defcdura probationis defcn- 
fio ipfi prorfus auferarur. 

Promt rtfpondimm Dom. CanttB. & Ctmfdiar. Fimariimf. 67 

(?o trfcbt itttt batouti aQtntbalbca (b otr I , ta jj (Stfangei 
ncr /. c. tttgtn fbld)f ran h. s. brgangruf n (£ntfttbung 
(jinttittfrum mtt bmt tSd)tttrt)t tom^tbfn juraSob» 
|u firafftn. ®r bilrfftf btnn tn |tonlid)ft fdjarffr* 
Sragt f rbaltf n, nnb mit fcinfm tnbt rr hortf n , bag tc 
tajuma bi , ali tt btra tntk 1 bctcn ibtn tr ticf) iugt fd» 
gct, alfo truncftn gctttfm^ bajt tr tJonfVintaBinnrn 
nidjtS gmmfi/ aod) mai tx gt tpan. 3luf jaldfta gaB 
crgfrjft aiabran ffintr fprrfon tttgtn \txntt, roatf tccf/t 
tft, 53. Di. SB. M. Maji A. iti 7 . 
. ' . i 
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n, guattnui bae difimtHo /ure poffit fitbftfitre? 
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30. Sicuti (£ boe tafit f quando ttfiibut tomvinci ne- 
quit % n.3t. 
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De DeliB. a Muto & Surdo commtjf. 333 

41. CflorvdamMdjnfU caufi mmgauonk pcrn* ? 5 6. Ntfidcbnquetujufia ex taufj fueruad iram coa- 

*-4*. 4)' titatm , n.p.fg.sy. 

04. Ira delmquentem a ptena ordinaria regulariter 60. Vtlmfuammagnafitira^utdtbnqututintetum 

no» excufiu. ».45.46. 47- 42- 49-54- 55- amenttfiuritabenatut. 

30. SeutentUSeab. Uffiu.s1.x2.fS- *t. iramprobart diffkiu efi. 

1 C E X T O , mitigari quoque dcbet poena, meftici illius voluntatem cx motu capitis , manus 

fi reus fuerit mutus & furdus, Profp. & corporis compofitione,facilc deprchcnderinr. 

Farin. P.j. optr.crim.q.Jp. n.tjp. Ant. Gomez. Cujus rci rationem ibidem confuctudini adfcri- 

tom.j.vav.rtfoLct.n.Sp. Petr. aPJach. mi///.A- bcndam putat, quod fcilicet cum aliis pucris in 

Ha. L 1. c. S i. n. ty. Pctr. Theod. m tolug. inm. fchola triviaU educarus,& Iitcras benc pingere do- 

difp. 10. tb. 4. bt. H. ^us, quorfum Ulac pertincrcnt , certa rationc ob- 

Quiaenimmutus&furdusfenfumnon habct, fervaflct» 
necintcHeaum, ac propterca infanti xquiparatur Ll< ? u f ex h , ,fcc » P ra diclam Dd. aficrtionem, p 

&furiofo, ut vult KxnsinLftrvo immo. tj.§.fi ^urn^ Turdum nempc cx dd.clo non tcncri, 

fupiUo. tnfin.f adSCtttm TrebeH. ibi: quo exem- » m P" cuer & univcrfahtcr fubiifterc non pofic: 

plo&mutut, qui uibil inttllioere fotefi, perturato. 1 uarc " m ^^'onc cxphcat , certoque modo 

tem adjuvatur. dcinLi.ff.de curat. fututf. /.'/• r f ftfmglC Ant l Gomw - '«»• * v «- rt M- <- 

ff.dt pofiuU.4.§.ult. ff.de priPii crtdit.UU.lnfi. dicens.cjuojhappareat.quodtahsmutusnullum 

de bared. quaiit. cT diff. Ban.tnL mutum. ff. de habeat jnte,1< ;« um i q uia »g™ «°n P°"ft 

< . e *«.W.ubi&Jafonw*f« W w,.Dd.utiqucnecex «P^««veldemonftrarc,tunc xquiparetur in- 

ranu, veldemenu & ruriolo, & non debcat cx de- 



2 



3 deli&o tcnebitur. Idemque haud obfcure colli- 
gcn&*mtb<xc.i.anm»?.velab.impcrf.fiud. re- l^opuniri; quocaluetiamdandusipficftcura- 
tin. ubimutu«non dicitur homo pcrfcAus, ha- tor^quacunqixtatefitcordbtutu^S. veroappa- 
bcns intcllcrtum, Am. Gomci. d. c. t. n. 69. rcat ' ff x tal,s ""^edum , qucm 

4 Accidit tamcnfiepius, ut mutus ac furdus in- P°" ft faltcn * «P™»*" & dcmonftrarc figms, 
tclJeclumhabeat,uAdcfit, quodteftamcntum fa- «^rcputetur hab.hs ad dchnquendum & con- 
ccre poffit, l.dtfcretit. to. C. qui tefiam. fac. poff. ahos^quc aclusexcrccndum; & tah 
ncc non contraflus inire, qui confcnfu vel rc «fu tenebuurcxdehc>o,ficftlcg.tunxxtat. s; ncc 
contrahuntur, /. ttemquia.a.ff. depaQ. l.iuqutbtu. f l curator. Ac tcftatur .b.dcm por- 10 
tunque. 4t.ff- dc obl^aiVu». i. obbgaJn S z. %. ro A . nt G ° mCZ - lta a H ^ f " lffe lud,Catum « 
ub.ffeod.tu. Ififitpulor.ss.S.uU ff.deverb. oblig. quodammuto, qmfiut ^n^, tanquam fo- 

/ ~...iA m„»J ,> a tr Jm c;^,« %. cius m homiCKl.o. Quacdiihnctioplacct quoque 

Lqttttd % quod. 3i . mum.ff. de donat. S.cuu & p , r , 1 i 

quafi contrahcrc potcft, ac hcrcdiratcm adire, ? 9*'*f- p «^. a Plach. #» ^ 

Z«»/i«V#^4»/r.W.^>/.Wmatrimo- dtba.bb.t.t. 3 t.u.t 7 mfin.verf^ 
niumqueconrrah«c, Lmutus.73.ff.dejur.dot. J^^.tm^oAi^tmmlmpuiM 

5 Quarccrgononetiamddinqucreacpuniripotc- f ,tHr, f° uJmM. 

riT? Kififorfanquispiamhanc divcrfitatis ratio- . Sedaccurat.usm.h. hanc d.ftmjt.oncm .nfi^.- U 

ncmdaripofle einunet, quod ddidum mutus c.cnu, haud absque rat.onc ca v.dctur fufpcdla. 

ac furdusUfiter. ucqucar, qu.ppe qui nec inter- *J emm f nceflenm ' mutum ac lurdum '/ 1 intcI " 

rogationempcrcipcre, ncc ad intmogatorium l^umhabcat,panamclfu g cre non poflc; atu- 

• rc^ondcrepoteft-quodvclfolumcaufaln cxcm- ^"hocahtcracc.p. nondcbct.quamfidc cnrru- 



ptioni vidctur pr*berc. ne conv,clus rcftlbus ¥™%- 

a r. 1 r 1 'i r ■ r rr tn en pcrpetrarc v.dcnnt : neqi crum conleJlio illi T 

6 Scdcauftlwcadcxcufanoncmap^fuffi- us ha b cri potcft, nccfig.m& nutufign.hcataad 
cicmnoneft.Nemmemfiquidcmfugit,quodmu- condemnandamrcumfumat.Quarcutddlmclio n 
tus&furdu S ,hcct nonverb.s, attamcn fignis & G omez. fubfiftat, hoc addcndumputo, muturaac 

. nutu pofljt mcntcm fuamcxprimcre, atque etiam furdum mtdk<tum | ub c Juem) tunc dcmum coa . 

lu^. ad cruendam veritatem mtcrrogari, Ant. Gomci. demnjri pol y C) fi cx teflilim dcpof.tionibu, dc cri- 
d. 1. 1. n.6p. tnfin. Profp. Fann. d.\q . pS . n. 161. Cum convictus fuc.it , rcjccla confclfionc lignis 

& fcripto mcntcm fuam apcnre qucat, ac ne quis ^ nutu dcc j arata , Ut Q c duo ncceflano rC auki 

dubitcf.murum ac furdum l.tcras fcirc pofle.tefta- vidcantur afl hoc, ut pouna muto o: furdo irroga- 

7 t M rllud.Agr.cph^.^ Wfw ; c.fin f c v.difle riqu^ncmpcj.urnusjkclumhabcat, 2.utd« 
furdumaprimisaorus, * qupd confcqucns cft, comm ifib tcftibus convidus fit. 

I wutu^quiduhce«t,utquxcunqucfcrib Sccundumqux cjusmod. regulam gcneralem H 

qu 1 vntcllu 5 crc,c<ipfequoqucta.uu 1 ^ f ^ ncm % & fuf _ 

ret, bmmamcnusfuarcogitatapcrknbercpoflet, . ^ . „ ^.^ 1 —. , r , ■ ■ 

cujusmcmioncmqMoqrftcuB.dd.u,^^ dl«,,nt e llcdumhabcn S ,d C cnminecom. 

14. bifi.quibutuon tfipermiff.fac. ufi. Commemo: miffi> tcftibus conviclus,lupphcium incur* 

rat qupqi ic Ferdm. Vafq. iib. 3. iUuflr. tontrov. c, rat, nec a pccna delifti ordinaria exemptus 
10 j. l"c Pincix mutum qucndam vidilfc, qui Sc fcrir fit< 

bcrcpoffct, cJcpeccatafuaconfitcri,&chartispU . Quxftiohicpropricnonvcrriturde eo, quial- 14 

clis ludcre,omniaqne,quxapopulo publice fie- tcrutrotantum vitiolaborat,hoccft,qui vd mu- a^_'- 



. ^ .^— [ ' - - ' ; 1 f Auji 

8 bant, non fccus quam reliqui, intcliigcrc. Paritcr tus,vcl furdus cft,cui rcgular.ter non dcficit intcl- jJ" ™ Hl 

rcfcrt Pctr. Gilk. in i. dtfifttit. 10. n /. C. qui ttfi. lcclus , fivc mcns fana j cujus carcntia cxcufatio- 

fac.poff.1x inadojcrccntcquppiamrnutoacfurdo ncm rantummodo merctur, ut dubium non fit, „,dtluu 

animadvcrufic/quodcxnutuocfigmsparcnrisfa- quintalis exdeli<ftoobIigccur,& pocna ordinaria e?diK*ria 

cilc, quid ipfi injungcretur,perccperit,i3c di<fto ct- rcneatur : cum ik hujus confcfilo ac refponfio ha- fi plrB**' 

iam audicns fucrit, c cpntra parcns & Qmncs do- bcri qucat ; de quo minus ambigcndum , fi furdus 

Tt j tan- 
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334 M $H*fi- CXLVIL 

15 tantummodo fit & loqut poflit. Quod fi vcro in- & cler. Felin. im t. fignificafii. tg. m. p. extr. dt fbr. 
fbrtunium taliter fcparatam cauiam habeat, ut tompet. Nic. Everhard. m top. UgaL lot. atontr. 
loquinonque.it, voces tamcn hominum re<fte fenju.inpr. 

pcrcipiat, tum ipfius confeflioni in fcriptis faclx Notandum tamen probe, hanc regulam tum 2$ 

crcdendumeft; poteft enimtalislitcrarum pcri- fibilocumvendicare,filuccduo conjun&imcoa- 

tuscflc: idquemultomagis, fi tcftibus ctiam dc curranf, quod nempemutusacfurduspcrfecmm 

criminc pcrpctrato convincatur: adeoquc mu- habucririntelledum; &quod de criminc fuerit 

tum, vellurdumfoIum,teftamentiquoquefaclio- convictus, prout verba regulae innuunt. Nec 

nem habere , quippc qui vcl loquendo , vel fcri-* enim fufficit, delictum pcrpetratumfuifle, fed & 

bendo animi fui fcnfum apcrire poteft,tradit Pctr. reus, cui hoc imputatur , de criminc confeflus aut 

Gilkcn. in l diftretis. to.n. 1. C.quitefiam facer.poff. convicms fit, neceflc eft, antcquam ad pcenae irro- 

16 Sicuti nec hoc Ioco de eo proprie difceputur, gationem dcyeniatur , /. qui JentenHam. 16. C. d* 
cui cafus fupervcnicns utramque facultatem ade- pten. t. prhmatet. 2. qtt. 1. Hippol. dc Marfil. m 
mcrit, qui communiter fana: menris eft , & fcri- prdtl. trim. S fecundd quaft. n. 1. Bruner. a Sol. in 




cent Bald. m l. dijtretk. n. 2. C. qm tefi. fater. poff. At , quum mutus & furdus ob defc&um loquela 

ubi & Jafon.w.7. Jac. Cujac. int.fimutut.ff.de te- dehdumnequcatconfiteri, unicum hoc reftat, ut 

17 flam. Sed hoc proprie quaeritur, anis.quinatu- de crimine perpctrato convinci debeat teftibus, 

ra hujusmodi vitium contraxit, ut fimul mutus ac prout paulo poft dicctur. 



furdus natus fucrit, ex delicto obligerur,& proin- 
de paena dclicfi ordinaria teneatur ? Etfi vero talis 
raro fcnfum ac inrcllcctum habeat perfectum; 
attamen filanxmentisfuerit, dcquc hoc judici 
liquido conftiterit, de criminc perpctrato eum te- 
ftibusconvicmm.puniri debere iupplicio delicti 
ordinario, doccthzc rcgula. 
ig Cujus vcritas vel exinde patct , quod mutus ac 
furdusfanaemcntis,non habcatquicquam, quod 
adfui excufationem prxtendcre, quove a poena 
ordinaria ie liberare queat. Etenim quia intel- 
le£his& fenfus communis ipfi non deficit, quis 
cum haud dclinquere, necpcenammereridixerit ? 
Et quomodo non obligabitur ex deliclo ad pce- 
nam,qui vinculocontradustcnetur? Mutumlci- 
licet ac furdum intcllcctum habcntem , contra- 
19 Aus inire poflc, fatis Lquet ex /. item qtda. 4. Jf. de 
pnil.Lntqu1butmnque.4g.ff. deobiigat. & ailion. 
L qttiid, quod.jj.S* mutut.ff. dedonat. l.fi fiipnhr. 
ao jj.$.ult.ff.denrb.obbgat. Rc&iflimeigitur con- 
chibo Interpp. qua muto ac furdo pceoam mitigarl 



HifuJuobmiu comcurrtntibm^uin ptxUrtgdam praii- 14 
tiam rto muto mt JurdofHMj jrurrtu irrtgtri rpttat, du- 
kitrm tnn tfi; prout paltt tx rtjptnfi Scabin. datt ad 

"<!*'£ ]« h *<5d)ltini}/m ecfmi$: fcifttfitomt ttc 
ob3fr)mrn3rn(]mfpMicf)oi fluffjtje ju brfiti^en , taf 
btt eitfangrne b.k. weldxr ftumm unofaubgcbohrfn, 
foiifcen aber tNep autftn <8mfan6f unt ftm«J 2lltf«5 bf 9 
ae.jabniUfna^an.juuaflbm in bie ecyfncfe m 
e*tri& femmc n, unb ba\db\l Slsmu* mktm, irte fce r< 
fffbeucnrS;ifc?>c aufecffanDrn, unO binaw? a.fhfn tcc-U 
Ifn^p^licfjrnanaffaHfn, auf ibngfffocfjcn.iniD C>ar< 
beiratlauiftn, fcarauf tgt artacbttr ^6bf r atebaJO tur 
auftf anoffttbtaffaUea, fanSQJert 3 ttft«,un& 
ta einer balbfn:efuntc gfitorbm, wtf) fca& aucb an 
ibmtn afhalknfr gmcbflidKii icVficbtiBuna funjf Qtu 
d)C taamta Or r t tne fur tcitlicb t rfannnt , befitn^m 
fporfcfit; btftubfr aucb Ourcf) I>ainma urt£> «Sfifims 
bfr©tummf fo Dtcl 3fujftAuna 4 cbm, bag rr borartad>« 
tfuiX&ba uorbfrubrtfeftcbt juaffuflft unD t»,n bat 
butti) cntlabct, x. Qi> wirfc f r biflig t>on rot gen foLter 
beganjjfnfti^uni) Ourch bte^fugen ubfrretfffntn €nf> 
Iftbung , bmroteter mif Dcm ecf)fvatt eora Jcbrn tura 

M. Matt. A. 169». 

Ex quo porro fequittir, horum alrcrutro, 



volunt, ad illum reftringi dcbet, qui nullum intel- q u °d fcilicct mutus ac furdus fanae mentis, cfc dc 
<ftum habct, aut de crimine uon convi(ftu& efti criminetcftibusconvictus fuerit, eleficienee , pce- 
prout tradit Ant.Gome2.w«»./. vnr. rtfol. 1. 1. n. 6p. n * m ordinariam reo haudquaquam infligendam 
inpr.junS. verfunde protoneordU.&t.Vrofy.V *rin, *fle : adeoqueregulaprjedidbduplici modolimi- 
d.q.pS.n.ijfi.Ycu.iiYhch.inepit.detel. iib.i.t. tarfpotcft. 

Ac primoquidem Umittmd* efi, quando rcus fur- 16 
dus ac mutus pcrfec^mintcUcitum non habct; J 
uin ralis a pcena ordinaria fit cienipt'» *' 



p. irtm\ 



ncmo 



fere di 



tus, 



Pctr. 



j2. m. rj. & tg. Petr. Theodor. in toi 
difP.to.tb.+.lit.H. 
21 Quo&facit/./^*«r ingrdvi.j.%.g. ibi: furdut Etenim 
qnoquemtermbetiUotnumerdndn-! efi y aut inter eot, 
quifub eodem teilo nonfunt, quid uttUi per Jpatium, 
us bieper morbum nibit dudit. &§; w. ibi : Mu~ 
tutn ftmtUmodo exiipbnut.fi d ibi , ubt voeie tantnm 
duxiliumjuperfuit- ff.de SCto StUn. Ex quibus Ccx- 
tibusprobatur, mutum ac furdum tunc dcmum 
veni.unmercrt,fi auxilium voce imploranti upn 
fubvencrit, aut clamando crimennon impcdierit j 
neque enim tum culpaaut dolus ipfi imputaxf 
21 poterit. Undcfequituracontrariokmfu,mutum 

dc furdum ipfummet cnmen commtttentem, pcc- Jac. Mcnoch. dt drbitr judtt. qu. lib.j. tdf.120 n' 1 
naordinariatcncii: nec immerito, quiafciiicet )uiaAi.inprdff.S.ult.qu.io. in pr.' Tof.Ludov* 
dolofeagit,ac pcr id pcenam mcrctur, proutita in- decifi Lueenf. /7. n. 6j. f.t. cVfuriofus exdeliao fuo* 
[cTuntAm.Comci.d.t.i.mJp.verf.moquodmaglt non obligatur,/. 14. ff.de offt.prafid. Profp.Farin ' 
^.&Profp.Far^.^4i.i^. poft ].\Con.inl.t.ffJe P.j.oper.erim.qu.ps. rt.i. & f tq q. Nic Rcufncr" 
verb.oblig. Diciturnamqucargumcntum, a con- L1.detif.17. Hipp.de Marfil.«/./. rn.49.ff.adL 
trano lenfu dclumptum, tn jurcfortilfimum, /. Corn.de fiatr. AngeJ. futtin.intr.demdUf. verb. 

fiUnter.n.7. ita necmutusac furdus intelleclum »1 
non habgns ex deJiflo tcncbitur, fed pcena ipfi 

aiquc, 



ubitat, Farin. d. qu.pg. n.tjp. Ant. 
Gomcz. tom.j. var. refo(. 1. 1. m. 69. inpr. 
ThcoddT.d.diJp.to.tbcfS. iit.H. compararur fi- W 
quidcm inftnti & fiiriofo , L fervo invito. 6j\ §. fi ' 
puptUo.j.ff. dd SCtum TrebeU. ubi Bartol. & Dd. * 
tommun. inl. mntum. ff.de atqnir. bered. L 2.ff. de 
turat.furiof.l. 4. %. ult.ff. de prhiL treditor. Earin. 
&Gomez.^,/. quare, fifcuti infans, Jod.Dam- 
houd.in pra*,rer.trbn.t.4g. n.t. tf feqq, Marc. 
Ant. Blanch. in prall. trim. S. imbtciUitate. n. 1. 



Jurdo, <r*i 



quaiunque.t.mpr. ubijafonn. fiff.deofft ejut, eui 
ViAndat. Bald. in L tonvtntitula. ij. n. 1. C. dt tpifc. 
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De deliB. a Muto & Sttrdo cormntf 33? 

xqne, acinfanti vrl furiofo , prorfus rvmirtenda tali autem confeffione deckrauonem -fignis fa- 
eriti prxfertim quum dolus in eum non cadat, ftamhaberi pofle, nemo unquam dixent, cum 
finequo delicti porna locum habere nequit, Lu multis modis figna <3c nutus rei fudicem falicre 
C. ttdL. Corn. defuttr. I. qia utjmut.jj.ff. de furt. I. queant. Minus vcro declaratio hxc mentis, nuro 
quod rtipublkd.jj.jf.de mjur. L cttm xntem. zj. §. & fignis cxprefl-, probationem facit talem , quae 
txdfitmtur.ff.de ttdil.ediQ. Marant. mfftc.f.tt. ad condemnandum reum fuificerc potcft. Etfi H 
infr.n.jg.Gffp. Hipp.de MarfiL inl.ttgt Cornt- ' tflim conccflerim, fignis ac nutu prxfumptive 
lu $.cmn quidnm. n. j.ff. ttd L. Cemei. dt futtr. quafi crimen probari; exinde tamen ad poenam 
Tibcr.Decian.im/r.rraw. tib. i.c.a.. n.f. motis dcvcnire non licet: fiquidcm ex prxfum- 

*9 Idcoque priusquara judcxadverfusdclinquen- ptionibus ad mortis pcrnam nemb condemnan- 
tem mutum ac furdum peenam deocrnat; diii- dus>eft,proutaperteIiquet cx ttrt.22. Ord.Crim. 
genter&aceurateipfius faifta examinabit <5c ad- fedprobarioneshoccafurequirunturplenrac lu- 
vertet,numintellec\umacfenfiim pexfe-tuinha- ce meridianadariores, uti notiflimi juris eft, /. 
tcat,necne. HicnauTujueveramcudanlpratbet, dbfenttm.f.ff dtpan.l.utu C.dtfrobau JuJ.Ciar. 
quod non modoexcontm&biK, fede tiaraf x de- tnftuQ. $. uit. qu. 20. n. 6. HippoL dc Marfil. im 
liiftismutusac furdus obligctur, quacayfa dcfi- ' r-#r. C.deffnb. n.tj6.&feq. 
ciente, obligatio quoque ceflabit, c.ttfCbrijtut. Ac ne dubiumalicui rclinqnarur, fat mani- J5 
26.txtr.dtjurejur.c.tumttffantt. 6o.in fr. txtr. dt fefta txtat hac de re Sanetio CaroL in tni. 21. 
MpfttUt.ctuminfirmiut.ij.extr.de pcen. Andr. Ord. Cnm. verb. final. foB ientant tnbUd) ju 
TiraquclL inrtg.ceffjntetAitfit. Otftavian. Cache- ptinlichet ©ftofft t»crurtr)«fUt ttxtbcn, ba# mufj 
\ ■ r*n.conj11.4.n.t2. flMtigfBSJtftnnen^obttSJeoffclfunabtfdicbt^unb 
1° Stcundo ItmiuntU reguLt httc y fi reus de cri- flicht <wf 53ftmuf{jung o6et 3(njeigen. Untic 
yft ^5*^ mincconvincincqueat. Etfi enim furdus ac mu- manifcftc probatur, ex prxfumptionibus&fignis , 
f*d£J? tusdelinquensintclle<fhimplenum habeati atta- nemincmadmortisfupplicium cflc condemnah- 
cnminrtt- men, fi de crimine conwujlb teftibus convi&us dum, fed confcflura vel convicfhim efle debere 
fiim «Mf- non fuerit, tantum abcft, ipfum condcmnari de- eum, cui mortis pocna irroganda veniat. Quod 
thta n*. berc,utvcl ob hanc folam caufam, delinquenti cum dc fijrdo & muto , fignismentemcxprimeh- 
V** tf furdo ac muto maxime prxnam ordinariam re- te, afleri nequeat,utique nec eum condemnari 
mittendam eflc, exiftimem aim Ant. Goracz. poflc dicendumeft,quod<5c voluit Bald. int.u n. 
tom.f. vttr. rtfol. c. 1. n. 6p. in fn. 12. C.dt tonftff. ubi magiftraliter more fuo difpu- 

Jl Cujus limitationis ratio fatis manifefta eft; tatamateria,tanderaconcludit,mutum&furduA» 
ncminemfiquidemfugit, reumalicujus criminis non pofle ex fua confcflione condcmnari, fed 
condcmnandum noneflc,priusquam de crimine tantum ex teftium depofirionibus, quiipfum ple- ' 
confcfliis vcl convidus fit. Nequc enim confe- nc dc deli&o convincant, eumqufc crimcn perpc- 
ftim is, qui accufatur, reus eft, fcd is , qui convin- trare fe vidifle, jurato dicant. Hxc namqne in 
citur,aut delidmm confitetur : ac propterea nemo criminalibus dicitur plena probatio , Jafon m /. 
judicandus,nifi vclconviftus judicio,veI fpontc ttdmontndi.ff. dejurejur. Joh.Sichard. m ntbr. n. 
confefliis fucrit, c. u c. not in qutnquam. t. frimtt 4. C dt frobat. etiam in fbro Saxonico , Marth. 
ttt. 2. tj. t.l. qut fenuntittm. 16. C. de pcen. Hippol. Coier. P. 1. dtc. 120. n.j. Chriftoph. Zobel. B.t. 
de Marfil. m frttQ. crim. f. fecundtt qtufl. n. t. dtffer.jg. vid./ufru q.ttj n.jy.ff mu/ekjeqq. 
Folier. in frsQ. crim. verb. dentur cttfituU. n. 20. Proinde ut maximc murus Sc furdus fignis & ]6 
Ant.Gomcz. tom.j.var.rt/oLt.it.n.j. Jam vero nutuconfefllonemcxprimat, Vel delidumusueo 
mutus ac furdus ob dcfcclum loquclx crimcn teftcaut prxfumptionibus proberur, exinde ta- 
conficeri nequit, ncc enim rcfponfio ab eo men ad pccnam mortis haudquaquam conde- 
cxigenda, qui fari nonpotcft: Scquitur ergo,de mnanduserit. Quamvis conccflcnm, hoc cafu 
criraine commiflb necefiario eum convincen- poenam aliquam extraordinariam miriorcm ipfi 
dum efle teftibus, priusquam pcena morris ad- poflcirrogari, fiquidem rtum cx prxfumprioni- 
vcrfus ipfum dccernatur , Ant. Gomez. d. I. busviolcntisarbitrariaaliquapocna puniri pofle, • 
Proip.Farin.^.y. optr. crhn. qu.go. n.162. Pctr. ficetdemmincconfeflusaut conviclus non fue- 
a Plach. in tfit. dtlul. 1. 1. c. J2. n. //. vcrf. qutbut rit, apud Interff. expeditum eft. Joh. Vincent. 37 
obittr. Hondcd. vcH. 2. eonf pS- Jac. Menoch. de fr*. 



■ 



j» Objici quidem poflct , probationem hoc cafu fiW- V- 9 1 - & 9?- Hippol. de Marfii. m 

tam neceflariam forfannonefle,quummutus ac i.t.§ j.u. 2+.& feqq.ff.adL.Corntl.de fu*r.Y*Xs. 

furdusfignisfic nutu poflit fuam mcntcm expri- Thcodor.m collrg. crtm. dtff.j. tk.t. lit. G. tnfin. 

mere, ac etiam ad cruendam vcritatem eodcm Burfat. //£. /. conf.jj. n.27. Jof. MtCatd.de frt. 

modomterrogari,Gomezu/.£Flamin.Cartar.f*J»'. ^ 41, vff ^S' tontl. ttfj. n.jt. Cf fiqq. 

deexecut.fenuc.2.n^6.& ».r*.ubiponitpra<fticam, _ . , ._,„_ P . , . 

quomodo poflit mutus & furdulpcrfigna intcr- *SJ ^T^t f 't'r f Tt^ j8 

■ * , - T . f , 6 .„ •6ferfsri,p*tettxefTio>demre/f»nfe )t Uto £**ft. Alttu- 

rogan,quomodo etumNotanus dcbeat illius nu- h, rjl . Ob ttobl B. H. fb jUfllctrb (himm un& taub ifl, bcM 
tus,a<ftus,&fignadefcribere, dcquomodo figna fcrtbiebeMt/ttn^atmjo, Durcbilnbeutung jut>er|tfbm 
intcrprctari debcat pcr fe,vel per alios inrerpretes, gfbrn, Da§ er fWattbrt $U\fttxttiMt <m (i)m bcfunoen* 
qui cum muto converfationem habeant.de qua rc J 6 ** ©tidK caoon et Mrjtorben , luarfdgrt ; bje 

«. Jri^m V ,A t„:„ j*,ji.h a. - r..\ c j a_ 3< u 3M<>ucbbcrid)t€n, baM<«bn mitbloffira2!?en<r 

jjctiamvidFann.^/^.yi».*.-.^y?y f Seddt- jumWri»fauffcnfcbm,ba^ 

claratio iignis ac nutu raclanon modo valde pen- t, cn £>e r beflanaenm (.nrletbDng cntflanbeni; ©tewtl 
ciilotaeft,fednccveramconfeffioncmautproba- ober bennod} femet untet ben a^<ttortcn3niflenarfb 
tionem criminis inducit. Ccrtin.unqucjuriseft, &en,ba§/«f*»//&ai(5tttta^ 
quodincrimirulibusrcquiraturconfeifio rei cla- i»«m bte ectentlu^e SotxnT: €lra|f crfannt tveri>rii fMI, 

^trx^^z:;^ «&<?»»«»«» 
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grtmd)ffctif<rfttfrbrn; €r»irt) «6« fllficfcrooblmit 
6f<iupfn>6d;liiifn bti Hnbti trwg biUig prtwitfen, 

39 Pdnitt qimfut Ti/fxmsL in etfm fimili mA rtmnif. &mafi. Ut 

SBcljigf : Dbroobl btrffiefimgfnc f>ifb«>or inguttm 
btrrd) anbfutung ju »frftd)fn gcge bm, bafj er f&rantw 
jfttftfnaitfjf^atmfn, gfufr otigdfgff, unorin$au& 
«ngtftrcfct/ bfiigltidKn auct) tiMrrfd)irbtnt Stuben 
fcfijangtn ; Simxilabfr bfnuodjfrintr r>ou benabgt* 
t^rtrn ^cugfti «ufSgcfagf/bofi bcr ©tfangtnf auf an» 
gfjogtnc 23crbred)ungcn euicr ober mtbr tefrrttn 
roorbrn ; unb bcnn aud) aud bcm ringffommfnfn95e< 
rtdjt flculict>crt ju beftti^cn . Da£ t>cii ftatfr nid)t cnrrd) 
fceti &< fangcncn , fonbcru rintn aubertt angclcgrt voor» 
tttt/ tc. <3o mag aud) btr (Sffangrnt , in SKangcumg 
fcfifrfunb fr&fffigfr^ScaMiiW/auf ffint blofHm. 
Dcutung/ ancfiouno ccoen ntcnt gntr<ir|t rccrDcn, 
(£f> rcrrb it)rac abcr glridjrccbl bfr) frnffrr fribe& 
©traffrurr bff>Wfnrf9lmt unb bffiWbftt ©mcbte ju 
rocibfn,unb ftcb fortbin barimtta frrnrr nicbt aufjubat; 
tm / bifliflauffrlfat / aj.Di.2B. M.MMrt.A.t6<H>. 

40 Hscque regiilaritcr vcra funt, fi mutus & fur- 
dus litcrarum prorfus fit ignarus. Quod fi vcro 
( ut fitpius accidir ) fcribere fciret, poffer per ju- 
diccmcogiadrcfpondendum pcr fcripturam, & 
filegiumapriccdcrcnrindicia, potTct ctiamtor- 
queri,utdeliclum pcr fcripturam fatcatur; & fi 
, faccbirur,acinfcriptis fuam rcdegcrit confcflto- 
ncm, videturcx ea ipfum condcmnari poffe, uc 
maxime dc criminc commuTo convictus non fit: 
fufficit cnim hoc cafu confcflio pcr fcripturam fc- 
cl.i, juxta tradita Flamin. Cartar. intr. de execttt. 
ftnt. t.2. n. & feqq. qucm fequirur Profp. Fa- 
rin. P.j.oper. crim. q.pg. n. i6j. 

*}i Seftimo: Caufam quoque minuendi pce- 
nam confticucrc vulgo folcnt Interpp. Iracun- 



Pars III gudft. CXLVII. 

Scd afiertio hatc Dd. licct commuhis fere fit, 44 
atramenvalde fufpefta mihi vidctur: Etcnim fi 
gcneraliter vera conccdatur, rarilfime fane in 
homicidio ( in quo dclidto potiifimum hxc cau- 
fa pomam mitigandi agirarur ) rcus fupplicio cric 
fupponcrrdus ; quippc cum pleraque homicidia 
ex animo irato commitcancur , & raro cx propo- 
fito,animoquc dcliberato quis aliquem occidar, 
quod & in crimine inccndii , blafphemuc , inin- 
rix fivc calumniac fieri vidcmus 5 qualia dclift^ 
frccjuentilfimc iracundiacxcufari folent, haud- 
quaquam tamcn vcniam mcrcntur. Ut nil pror- 
fus dubiccm regulam poncre gcncralcmu.: 
Quod ira regulaTitcrdelinqucntcrn a pct- 45 
na ordinaria non excufec. ' : • • '.»> 

HufusrcguLf funiLim:nr.im principalius po- 46 
nicur in l ftnomonvitn. y. C. ds injur. inverb./^/f" 
tvtem in ri.xjm inconjutto c.iiorc prolapfm bomiadu *1* 4 
tonvitiumobitctjii, (f ,- X eo du Jtnnm exceffit , tttm '^^'^^ 
injttridrum atito annuo tempore prafmpta fir,otm. u m d*i mi- 
juria admtjfnm convtmri non potes. Llndc infer- tigstuni 
tur, injuriantem fola iracundix cxccprione fe/»* f ' 
tucri non poflc advcrfus injuriarum a<ftioncm, 
nifirempon-j prafcrjp:;o acccilcrit. 

Quo & tplunrrum f.icu OrJ, Crim. Car. art. 47 
U7.verf. 2lbertmoVc. invejb. unbcln<wbrr,Dfr. 
eln^obffthlagauei 3^' !1 ;»-••' ^vt,utib|onfftn aurfjgo 
melbffSntfchu^iau;^ nuijf h.u ttilf bfm©d)r»trbf 
tooniitbcn jimt^bt viliwfft nvrbtn fofl. Qux 
Sandioapcj ullnnc prab.u, p.tri pccna afrtcicndos 
cflchomicidasjfivc ex iracuii(li.tcaIorC,fivc non, 
aliqucmnccavcrint: vcluti & Gloffa uni ctdcm- 
quc fupplicio fubjicitrcos, qui vcl cx propofito & 



diac Calorcm , quo commomm deiinqucntcm hoftili animo,vcl ira commori homicidium,com- 



mitius punicndum cfle , aficrunt juxta/.r. ibi: 
feu tatorem, &c. C. dt aboltt. I. aut faila. 16. §. tau- 
fa. ibi: cumtjuuper iram ab txtraneo pulfatut eft. 
ff.de pan.c.fi ijuis iratut. ubi GJolT 2. tjuaft.j. c. 
ira. 11. eu.j. Fclin. in t.ficut. n. 2. ($ 4. tn fin, de ju ■ 
rejur. Dcc. tn l. quicqutd. n.y. & f.jf. de reg. jur. 
]i{on m/.filtam tuam. n.6. verfi tertio falltt. C. de 



mittunt, m art. tj. 1.2. Unbx. vcrb. bat§ allcn. bft 
ffnwSDI atrii fthlttgm unb fjficn bfe^trjjfer abgc» 48 
fdjlagcn ircrtcn fallcn. ubi GloiT lit. K. oernimm 
ju ^obc faila^n btirdi ^cnbc ober um 3orn<J wfflen, 
unb toorjf^itcn. cx quo laus patct, iracundie 
calorcm ncmincm a pcrna homicidii cxcularc. 
Ac licct prardidli tcxtus folum dc criminc homi- 



inof.ttfiam. Jac. Boulcn. m repetit. I. capitalium. cidii loquanrur ; attamcn quin in aliis quoque 
§. famofos. n. tpj.ff. depm. Andr. Tiracjucll. de deliclisidemobtinear, ex rationc identitatis ob- 
poen.temper.tattf.i.n.t.ii ftqq. ubimultisjuribus fcurum non eft. Hocquecft, quod fcribir Bald. 
& cxcmplis , nec non philofphorum , hiftorico- / "on convttii. n. 2. C. de injur. quod qu*dam 4^ 
& chcologorum aucoritatibus hanc doclri- finti qu^ fortiantur juris effecrum & repudium, 

eaquc nihilopcranrur, fi fiantcalorc iracundi», 
quia non proccdunt cx animo , lcd potius fecun- 
dum quandam altcrationcm ; quacdamvcrofinr, 
quac non fortiuntur effedum, ut funt maleficia, 
in quibus non diftinguitur, an emanavcrinc calo- 
reiracundiac, vel non: quoniam maleficia nun- 
quam dcbcnt rcmancrc impunita, Felin. in t. dtle* 



42 namcomprobat&exornar. Imprimis vero ob 
homicidium calorc iracundiz commiflum, non 
ordinariamhomicidiipccnam, fcdaJiam mitio- 
rem judicantis arbitrio imponcndam cflc, dicunc 
tiovcll.intracl.addefenf. n.g2. verf. calor tracttn- 
aUa. Ludov. Carer. mpraS. tr. de bomic. $, 7. n. 1. 
if feqq. Pecr. a Plach. in tpit. delitJ. 1. 1. c. 2. n. 10. 
iEgid. Bo(T m ttt. de bomitid. n. 60. Jul. Clar. m fi&i* m fi"* 
fraEl. §. ult. q 60. verf. efi etiam. Jac. Mcnoch. de 
jtrbttr.judic. qu. Lb. 2. caf.jip. n. jj. Vdeprafumpt. 
lib.j.prafimpt.j.n.117. 

'4^ Hujusque rei rationem hanc pommt, quod 
difficillimum fit, juftum dolorem tcmpcrarc, 
quumhomo inrcnlb dolorc pcrmotus , non fir in 
plcnicudme intclledlus : cx quo fequicur, homi- 
ncm iratum,perinde acinfanrcm & furiofum,non 
dolofedelinqucrc, nccproptcrca cxdcliclo tcne- 
ri, aut ad mmimum mirius puniri dcberc, l.fi 
Mdulter.jg. 5. Imperatorts.ff. ad L. ful. deaduit. I. 
Graccbtu. 4. C. eod. ttt. Felm. tn c. deltfafiUi. n. 12. 
& ij.de except. Andr.Tiraqucll.^ cauf.t. Pctr.a 
tUdi. d. tjj>. tj. Andr. Gail. 1. 2. obferp. no, n.jf. 



Htncqnt rtfuUm EUQ. Smx. Stabinat in prtmmdanM» fi. , Q 
tjui, tnAubUAtwm tft^priut tx pluTtmu ttrunditm rtfptnju 

pMttt. Qo mocbtt tr oon mfgtn (btchfr bfgangfnm 
unbbffanntm Cntlcibung/ ffincii gct^ancn guhvcn* 
btntj ungr atbttt, ta$ tr nrmud)tn aut 3orn ^(d)fi gt< 
tban, tunroifbcr mit btm ecbnxrbt »ora ^tbtn tunt 
5obf gfflrarTc mrtxn, 35.31 5B. Jd rtauif. sh> M (i. 

ZttitkAt.M.Nof. A.t m . 



it. fcicmril g. s. bffarmf , bag ft btm dntltibtm mtf a 
frinfm^irffnfetfrffti btnecDlag/ babon cr ocrffor* 
bfn y tugcfagrt/ k. <5t> roito rr ftinrsi 5iirrofnbfm* 
uiigtrtd)trt,ba§fr ntm!id)fn t>on 3orn ubcrctlct »0« 
tcn, ifbodb rooffrn tr auf frinfra grtfianm Sc>cffnnt< 
ntS eor ©cridjtf frfproiatg otrfearrcn , cbtr bti fbn; 
flm^wtcrtcOf/UbcTroiffcnroirb, rocgcn bcr bcgangc* 
m emw§ binroifvrt mit brm edjrvfrbt oon 

^cbtn 
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De DetiB.aMuto, Surdo tommif 337 

frtffl jraiobe tiaitfgffrrflffrt, 58. % 96. inculpar*tufelse kmires «ceffcrit ; attamen non 

Ckhrg.M. 3^;W- nifi extra ordinem pro arbitrio judicis punitur , 

51 flaraiidt T<H»»f» fuprn T. 1.11.6. n ii.ff ftqa. Idtmttut . , /i • „ r 

im dtlia. mct.Au Ztintrt, ntt inundUrU^prattn)Zm Ut P 1 "™"* dcmonftraVljfc/W i». I. y. a J. 

jrmmndid d ptend iptk «rdindriu txtmptoi tft , plttri- & 3 l - 

mmScsH*. prjtjmJkiu pnimU P.t. q.jg. n.jt.qmdbk Hinc&porro fir,quod patervel marirusocci- 58 

rtftttrtmlt. dendo filiam, vel uxorem, in adulteriodeprehen- 

53 ^ntStnMmUjuridrttm,»^ lim^ ipfum adultcrum,multum excuferur ob ju- 

rt.tMntam Mbift,ut mtnoujm ftrt tbsqut trscundid rj- n ■ • n i ■ . ., 

fcr, ,»;»ru» ticmi txifiimtm , tfuifi impmniu rttin. ^ lrara )"*h»nque do orcm, quo ad OCCidcn- 

mmi dtktnut, mmqmmnpmnd injmrUrmm aiiemi mfligtn- dum comraovetur, quandoquc a poeru ordinaria, 

d*tgtt,mrnntmmtm injmrUntts quotidit «xrctriU sptr- & quandoque in totum, d.l. fi dduiterium.jg. §. 



*♦ *■/*• impemtores. fddL. Jut.de ddutt. I. Gmubut. 4.. C. 

Nccqucnquamincontrariamfentcntiamcom» tod.tit.i.j. §.ft mdritut.verfi fi unttn manm. ubi 

movcrc debentautoritates ftmpf.qui dclinquen- glofl".^ adSCtum StUn. AngJVrctin. demdUfic. m 

tes ira commotos mitius puniri voiunt. Pncter- verb.the cbai adalterato Umiadonna. n. q. cT fieqq. 

quam cnim, quod tcxtus ab lpfis allegab vixacne Socin.Jun. ». tonf. Lud. Carcr. in pmEt. 

vixhoc probent, ccrte prediiti Dd. neutiquam %rim.mtr.debomtc.%.oQdVo eXcufatur pdttr &§. 

oni verfaliter hoc ipfum affirmant, fed aflerrionem nono txtufiuur marttut. Foller. in pnttl. trim. verb. 

fiiam ad cum folummodo cafum reftringere vi- itemquod fuffocavit uxortm. n. fi. Andr.Tiraq.rfV 

dcntur, quo vcl irl ex jufta caufa atque dolore pmn. ttmper. taufit. m.j. & 4. Jul.Clar.10/nrtf. $. 

provencrit, vel dclinquens iratus amcnte prorfus bomicidtum. verfi dtxi ttiam. 

alienatus fuerit, extra hofce cafus eorundcm afler- . Eaque ratio commovit Imp. Maximilian. I. ut 50 

tionem obtincre rantum abeft,utuccipfivcniara ex calore iracundiz blafphemanti aliquo modo 

iracundiae tribuere aufi fucrint. induigcret , in Retef. tVormat. dt A. t+of. fiub tit, 

Ac fane, fi cjusmodi cafus accidat, ut quis jufta 3)te © 6n brrer, fo au6 Jg>l$e ober >$otn fc^rrererr. 

ira commotus dcliclum commifcrir, vel in tantum quat fanclio absquc dubio ad eum folummodo ca- 

iraconcitatusfuerit,utamentequafifitalienatus, fum rcftringenda cft, quo jufto dolore quiscom- 

quin tum veniam deliftum mereatur, ipfemet non motus bJaphcmavcrit, qualem mitiori aliqua poe- 

j6 dubito. Adeoque reguUm b*nc dupixci modo li- naproarbitriojudicis coerccndum efle, arbitran- 

mimndum tjfe y puto. Primo ut celfet pcena de- tur Jod. Damhoud. in pntx. rer. crim. t 6: n. tz* 

lidi ordinaria, quotiescunque ex jufta aliquacau- M.»tth. Bcrhch. F. 4. concl. 1. n. pj. Prolp. Farin. 

fa vel dolore deliuquens ad iram ffiit concitatus, i n pntx. crhn. lib. 1. tit.j. qu. 20. n. 47. 
veluti fi quis ab alio provocetur , aliovc modo Stcundo bmiatnd* eft btc reguU : in ira magna 5 60 

offendatur, qui concitatus, fi delinquat limitcs dc- quando fcilicet delinqucns taliter concitatus eft,ut 

fenfionis excedendo, absque dubio mitiori pcena in totum a mcnte a^enatus 8c fuus non fuerir. 

arbirxariapuniri dcbct, Dilfidllimum enim eft, Quo cafu,quia dolus ccllat, mitius puniri dcbet, 

juftum dolorem tcmperare , cum homo intenfo juxta tradita Dcc in t. quicquid. n. g. verfi (f qunn- 

dolore permotus non lit in plenitudine intelle- tnm ddjujlam muigstwntm pttm.f. de reg jw, Lud. 

C^us, adeoque mitius punLridcbear,/.y< ddaiterium. Carcr. in pnttl. im3. dtbomit. 5. 7 n. (. Bcrtaz. 

$t. § tmpenuores.f. xdL.JuL de *dult. Fel. m t. di- tonfi 44. n. g. Andr. Gail. Itb. 3. obfirv. 106. n. /a. 

iedifiUi. n. 12. & ij.infin.de except. Andr. Tiraqu. Profp. Farin. P.j . optr. trm. qu. 91. n.40. ,| 
dt pom temper. umf. u Pctr. a Piach. m epit. deliil. Sed difficilc admodum eft, talem iram probare, 6c 

/. /. c. 2. n. ip. Aegid. in tit. dt bomic. e. 60. in fin. per quam quis in torum a mentcalicnetur ; un- 

j7 Andr.GaiLLt.0^rv.//«.9./7. Unde pcena homi- de rarifltme accidit, quod hanc ob caufam pcena 

cidii ordinaria non tenetur, qui fcrvato modera- ordinaria mitigctur, Benaz. d. confi.44. m. $, Dec. 

mine inculpata; tutela: ofrenibrem necat : ac Iicet d. I. Profp. Far. d. q.pi. n. 42. 

QJliESTIO CXLVIII. 

guatenus TransaBio cum parte offenja imta y Nobilitasrei 
dehnquentis , & de/i&i IncertUudo mitigent 
pcenam f 

SUMMARIA. 

/. De omntbut reguUruer triminibut tmnftgert 20. TrnnsdBio Magifinttus non pr*judictt parti of. 

iittt. fenf4,n.2t. 

j. TmnsaOio bse non prtjudiuu tertio net Mdgifint- 21. Infirior magijlnttus fitperdeiiclo tum rto rntufi. 

ttti, n.j.4. gere nequtt. 

j. Auufstort non txiflente, mqmfitorie adverfiu »j. Propter tnmsdtlionem rei.tum ptrtt ofenfittni' 

rcum procedt potefl. tttm, mittgdndd efi pom* ordindrid , n. 2J. 

(. Non obfldntetrznsd8tonejudex reum potefi pu- 2g. sp. 

nire, n. 7.8.0. 10. 24. An etidm in trtmint bomicidii i n. tp. 

II. Sententid Scdb. Lipfi n. 12. IJ. 26. Senttntid Scib. Lipf. n.jo ji. 

14. Transatlto tum Mtgifimtu fdtld liberat reum J2. Nobiiisas generitque dignitat an dtltnqutntem 4 

d pand, n tg. pomd excufet? n.jj.j4 jf.j(.j7. 

tj. Mjgtftmtus qudndo tntnfigtrt poffit tum rtti jg. Nobilitdt dtitnquenttm * ptend ordatawU ntm 

n. 16.17. liberat, n.jp. 

ip. Sententta Stdb. Lipf. f*. He^ondetur ad ttxtm tontmrios, ».4/. 

P4RS IIL Uu 42.I». 
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538 PtrtllL £uotfi. CXLVIII. 

42. Intmitndo torforit dt&Qi mitig*t fttmtm, 0. 4*. In deltSie ottultU fitfftit deEBm frth* 
4). 44, ri ftr indieU & conjetlutxs , n. jo. Jl. 

4f. Ltquide &pnpht*tprob4tUmes ceuJUrt dtbtt j2. jj. 

decorforedeti{li t *nttquam mortu fuffltcium J4. In deUBuc*rnuqu*ndodu*tttrtonfi*rtde tor- 
imfligtMtr, n. 46. 47.4S* fore delttli ? nj, jj. 



iQctava caufa minucndi pocnam cft 
Transa&io cum parte ofrcn(a fafta. 
Juris enim expediti eft, quod reguiariternontan- 
nimdecaufiscivilibus, verum etiam deomnibus 
criminibus publicis, fanguinis pccnam inferenti- 
bus, tranfigere licear, t.tmnfigere. tg. Cdetnmt*8. 
Qux transa&io delinquentem a poena raortis li- 
berare vidctur j fiquidem flnis hujus transadtio- 
nis principalis eft, ut reus tranfigens fanguinem 
fuura redimat, ut inquitUlp. imii.ff.de bom. tor. 
2 quionie Jhtt. Et fane per transa&oncm remitti- 
turaccufatio a parte offenfa: Absque accufatore 
vcro ieu accuJatione, regulariter nerao condenv 
natur, L refirift. b. $. fi quit. ff. dt namtr. ttbon. t. 
un.X.ut ttcief. bentf. fmednrti. conf. t. reUtum.f. 
queft.j. Scd hzc ratio iblum jus partis concernit, 
per quam nec judici, nec tertio pnejudicatur ; qua- 
rc non obftante transacuonc cum parte fa&a, 
rcum ab alio cjuodam tertio accufari poflc,tradunr 
vulgo Dd. inl.fi mttritut. 4. §.fi ntgaverie.f. *d L. 
Jul. d**dmk. t? /. 2. C denbotit. Salyc. in L tmnfi- 
otre, vtrb. probibitttm. C. de tmns*ii. Maranr. in 
fpec.tk. de inqujfit. u.jj. Feim t. bie. n.j.txt. do 
Mttnf. Did.Covar. L2. v*r. rtfol. t.10. tt.j. Ant. 
Gomez. tom.j. v*r.rtfi>l. t.j. n.jj. 
' 3 Minusveroejusmoditransaclionocetjudici,ut 
reusn^condemnarc nequcar, cui potiusincumbit, 
©b reipublicx intereflc, deli% vindicare, /. it* vul- 
nerxtut.suff.odL.Aqml. QuamvisaJiiperrcmis- 
fionem habitam a parre, judicis poteftatem in tan- 
tum rcftringi exiftiment, ut ad pocnam ordina- 
riam haud devenire liceat, Profp.Far. mpmx. trim. 
Jit. tit.t. q-4> ».J4* quod ruriusabaJiisnonfim- 
phciter conceditur. 
4 Licet autem btterff. hanc caufam mitigandi 
pcenam admodum intricate tradtcnt, res tamen 
plane Sccxpedita erficietur,fi generaii rcgula priut 
pofita, exceptiones fcu limitationes poftea fub- 
jiciamus. Rcgula fit hxc negativa : Transactio 
n cum partc offenfa inita judici non prac- 
•ffaf* f*- ,»judicat,quo minus is pccnamddiclior. 
UeftrAju- M dinariam rco irrogarc queat. 
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iktt Me - ** on ^ 0 *" 1 j ure ac mtercu,e P 3 ^ 5 offcnJae 
fitMiui, fto k* c controvertitur, fed de oflicio judicis potisfi- 
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, f,<r~ mum quarltur 



qui cx generafi confuccudine, 
accuJatoro etiam non exiftcnte, adverfus defin- 
qutnti mt- quentcm inquifitorie procedcre potcft, FeJ. in e. 
gert fnet f fg au ifitionii, n.j. txt. de *tcuf. Aegid. Boff in tit. do 
in^mf.n.2. Petr.Heig. P. t. q.^.n.^.JncMtnuch. 
defrefimtft. L 1. q. ff. ».7. & g. NicReufn. Lt. dec. 
24. n. 27. (S34. quem, obftante licet txansadtione 
faclacumaccufatore,&remisfionc ab eodemha- 
biu de injuria illata, poffe nihilominus reum con- 
dcmnare, pennde ac fi nulla remisfio aut transa- 
^ clio fequuta eflct,tradunt Dd.comm.Bart.w» Ltibel- 
torum \finM.j.ff.dc*ccmf.&in /./. $. utque*deo,ff. 
detnjur. Felin. in c. nuUi. ext. de *ttufi Petx. a PJach. 
in tpit.delUi. /. 1. C.4J. n.g. Ang. Aretin. demelef. 
verb. cmfAruerunt. n. 2j. Aegid. Boff. in tit. def*e. 
n.f. PauLChirland. in tmli de rtUx.corcemt.tit, 
de p*n. iompof. qu.j. n.2. Pro(p.Far. in frnx. rtr. 
erm. Lt. tit.t. qtt.4. n.j». Pctr. Theod. m tolleg. 



trim.dijh. 10. tb.4*it,P. ]oh.GveAi. *JLtji. n.tji 
ff.de verb.fifft. 

Tttrn, quod reipublicx rnaxime intcrfit, cri- 7 
nunapuniriacdclinquentes aKtceti^Llocotio.f. 
$. quod ilhcite.ff.de fubi. & vtilig. L Sticbum. pj, $. 
mmetfiff. de fbUt. L fi longiut. tg. $. t. ff. dejnd. 1. 1*- 
ptathum.2g.§. famo/bt. ff.de fotn. I. tongruit. ij. ff. 
de offic.fr*fid. l.fioftrk. 14. C. de feen, e. ut f*m*.jj. 
txt.de jent. extom. quo Jcilicet reliqui a deli&s ab- 
ftmeant,/. ;. C. de ementUt. proptnq. c. mt deritor. 
tj.X.devit, &bontft.Cter.c.fUrM.j.d$.c.ftfo*. 
j. §. m pctn. dt pom. in ito. Petr.Hcig. P.2. q.J7- 
n. 27. Petr. Gilk. *d tit. C tt fumm. trvu n. tti. 
Pccnarum namquc fruchis omnium maximusad 
excmpium pcrtincr, Joh. Bodin. /. 7. de republ. c.4. 
w.21. QuodcencreipubJicaicornmodumfxpisfi- 
me impcdiretur, fi transacno partis offenfx judici 
potcfta rcm puniendi auferrct. 

r«0»,quod nulpiam in jure diJpofitum rcpcria- • 
tur, ut reus cum parte offenfa tranfigcns, pcenam 
judkiseffugiat: Erubefcimusautemfinolegeio- 
quj,nectemercquicquara absque jurisautoritate 
eft afleverandum, /. dtffentientit.j. C dertfud. t. ie 9 
quiin ttclefi*. tg.infin.fr. extr. deftnu txtom. in 6to. 
Jac. SchuJt. nt\ddit. *dMod. Pift. Pj, q.t2f. nJ70.' 

7*w,quod transa«ftio partis offcnfie,quoad vin- 7 
diiftam publicam, quicquam derogare,aut ciprar- 
judicarcnonposfit./j. Crts'mttr*B*s*a*. Exo- 
mni fiquidera criminedupliciter agitur,ad pcenam 
ncmpe appficandam parti, 8c ad pubUcam vindi- 
dam, L qui nommt. 2f.ff. *dL. Com. dtftttf.Lutt.ff. 
dt friv*t. delid. Licet ergo pars JaeJa posfit in fui I* 
prxjudicium injuriam rcmittttx Jfen.C.depatl. id 
tamcn non poterit facerc in przjudicium reipu- 
blioe, Gloff & Bart. int. 2,ff*d SQttm SiUn. 

SttundMmbentrtpilamproraauidiimm l$**ft. Grimmtnf: H 

3)at btr orfanarnt c. ton D. in gutciu Mwnt, tafi tt 
BUfium ^Ku^lfcfrgtti/ iwdjfccm fi< mi( 2Borf m ui t inam 
Ht$matbm, mit nnfmCcIct) ft|7oo>TO unD cnrUibrt, 
uitt fid) barauf fiudjtig sttnodjtba^K. Dbrrmtn 
ttobl catntbfn twa.rnxtiort, C«g n f»d) alfobalt» fbU 
a>et €ntlfil)un9 balbcr^ ntU M ^nrlcibffn SSru^trn 
unl> ^fun^fdjafftgutlidjea fttrtraarri, utt6 xfynctt igo. 
©iilCfii jum 2tt>trej afgtbftj, ic JDa er abrr c<n< 
nod; ,m uaxm tuit>an<rt SflVntttnt| Wt ©<rtd>t« 
frfpmtllta iwbarrm, o^fr iJc^ fonfffn , trff tfdjt, 
ubrrrotfffn rourDc, .t. <?o m&d)tf rr bon rofgfti btr 
an obfrrodbntfm 5/4/fi»?0fui)[bfrafn bfgangcnfit unb 
bcfanntftt €ntlf ibung, i)inrDieofrum mit ct ni ^Atr-f rtt 
w»m tcbcn jum 2ooe fle|tw|frt twtbeti , ©. 91. 9B. 

M.Jig.J.tjpj. 
tttmComf.tfSmMt.infyxSbtTlt $01 H.G.mM tn (JOf U 
ttm bffarmt, unO fltltanDen , oag rr ffinctt QBartfrtJ 
fnfctjt jpanffti, mit cinrm Dotd) ttfJoaVn , unt> rnt> 
Wbft t)abcjc. ^Da er nun auf fftncm gctj>ancn5^c* 
ffnntni§ oor ©frtcbtf frfnmillta ecrl>urfti, otcr cr< 
fonfttn, toif rrdjt, ubfrroif fr n rourof : (go mod>ic ft 
»on rofam fbldjer an fftntm SEBagenfnfcbt kjan; 
aenen unb bffamtfffl Cntlcibuna , fctnrt in rurtc 
grage barmtTa jrtbannt gurivfncen*, unb twnn 
tr ftct) aucb ajctcb mtt brt (citilftbten ^rtunotn ihb 
ftlldjcn bjStfc, tingratbcct, nnt brm ©djnxrtt t>om 
fcbcn jum todf gffrrafft wetbcn, S8.jH.2B. m. s*pt. 

jt, t foj. 

Itrm FVtmtsUo Kilhngtn * Gnfirg, i» Unttrfthltm* : |j 

Db tr nun tvobl nit b<ra 9ffct>dciati*n fid) t>crtra» 
ecti, unb tfinft-Ibfn ju Slbtrag 22. £balcr fiitrtdx 
«,*(. ©0 roaa t>od> fbl«t>c 50rralftd)una un^ 

Trsnt- 
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TwQie*, cacf) a^iJna^idjr^^rni^umSRacfj* brcri atafu tud) frftftm. Db fub rtun feoblrotbtc 

■ ff)cil ntcftr gcretcfKrt, fbrrt>frn it>r fcp& y btrfelben myi gcbacbtcn euren ©dwjfer «rief neue ^cmutbuncjcri 

«cbfer, ibn bifruber um i.neue<_!d)ocf in ©rrafft jn creictncn, aW nxmt er rnit bera antwrtraueten <Bd>af> 

nffc«ufl,rooblbeftiar,$.&. M.Mnrt.A. tty. SBicbc $<rrff)ifen gemadit, barf alre nnb befle SJicb, 

tum an <&i_elii, be6 ©cbarfjric&ttr- (Eberoeib ju .aW\ anbcrsroobtn beimlicben wrbaitbrlt , nnb barcjegett 

<im;v3a!$a: Db fid) nun roobl bein 5Kann mif bmt jung Cicb autf bcu benad>barten edjarTrreven crbor* 

€utreibetett,ebf cr oerltorben,burcbau.uub$u©rurv ; get, unb in Slbjebluna mit emcjffcf>oben batte; Jfcte* 

tt wglicrjcit , urrb fbme 40. Kricf^tbafcf ju gcben roeil ibt eudj aber bennod) fblcfxr SJerbreriwng baU 

»erfr>rod)en , bamit ber fScjcbaoigte «Derbingd jufrit* fcet mit ujme einmarjl wrcjltdjm, x. 60 oerWeii 

fxn geroefm , aud) nunrnebro feine ©rben oemcn- bet etf aueb ben folcbet ©ergleidHing bifJid), unb i(>c 

sfJIann ferner in Slafprud) ju nebmen,nictt gcmcrmrt fepb nunmebr, rotocr berobrten fumi ©cbiffer eiam 

fepn , k. 60 bat ftd) bccp baburcfj fxmelDter Dcin inpiftiow.prottf anju|tcuen, wcbc befuat, SJ. 91. SB, 

Jftann t>on ber Dbrigfcit ©traffe unb in^uiftion roc* M. Stpt. A. iSu. 

• aen bcgancjener (Sntleibuncj , nid)t entbrcdjfn, tc iw, 

5^<>. <f . /<y/. Quemadmodum vero privatus rranfigens cum 

_ ... de_tqucnce non prxjudicat fifco quoad fuumin- 

,4 Limit. primobae reguU , fi reus dduiqucns & vindldam pubUcam . ita Magiftratus 

transegcritnon folum cum partc ofrcnla, ied cc- r<mktendo s dc Jia 0 nim, non nifi gravi e* 

iamcumFiicofcuM ;l g.lbatui quxuamaaiodia ^ poKftjuscompetens hxrcdibus intcrempti 

vulgo folct compofmo, perquam abfolutus uc- aufi:rrC)ab5quceorumconfcnfU) j od . Damhoud . 

dum ab alio acculatorc molcftan, fcd ncc etiam ._ , f _ ^ <# ^ JuL ^ 

a jmiice inquirente purua potca,ProIp.Fann.«i %lult ^ J9> „. )M ^ Vjrg.Pingitz,^^./»^. 

fmx.crim.(tb.i.tit,i.qu.+.n.36. x Vcluri ctufm,quando princens ex gratia pcenartt Xt 

15 Dubitari equidcm pnnu facic poflct, numias dfi]i enti rcmittjt> hic inti uigcmia nunquam 

A* fit Magiilratui compofiaoncm faccrc cum reis, dc ad ^u^^u^ or}cnflt tanqLU , m tcrtii tramtu - 

2^£L p«ni,ajurelUftias?N'«a mandatumjumdtcbo- J u ^ ^ & f \ uu .,(.£ ntqutd & 

Zu fL ~ sadld noncxtcnditur,/.^^. ^ bL cujus jura mancrc debent iJla:f a ; atio- 

uHrt/rtnm quodv, *ut clsm. idcoque ncc judexpanasjuris fid aufcrrct jura fuai pccc , ret comra nam , 

tfunmt Mctrt ? oK^l.firws.S.mfin C.ddL.JuI. dtvi a . quitatcm ,p ingirz . </ . / w . HincDan.MolI. 

pubLKc dcmenuorlcgc clTc dcbct ,§. ^/e/.»a SaxonilcDuccS) quod antc anno$ ^ 

4utb. de jud. &fide mqucntcmdcbitapoenapu: in rcinimonibus criminuin nolucrint ullum lxfo 

nire ncgligit, pejor eft iplo dclmqucntc. Nulla n- pnr j udidiunj fed jus fuum cxprcflc ei fali 

quidcmmajorvidimaDco mac^n pottft,quam vum rctinucrinr> l. 3 , /mf fi r . ( . 3 t. 

utiniqui puniantur,fccundumPaul.dcCaitxo-»» . , r. • „ « 

i 1 Cod. de epifi. audicnt. Cacterum hanc limitationcm folum mccllcclam »1 

1* Vcrumcx hocfundamcntofolum improbatur velimdcMagi(tr.uufiiperiori,cui jusaggratiandi, 

<ompoficio,quxfit.imagiltraruinfcriorc,feuju, ac vcruamrcotnbucndiconipeut. Namlicetju- 

dice qui regalia non habet , ncc panam pro lu- dcx mfcrior, qui pocnam ordin anam delinqucnti 

bim raitigare, aut rcmittcre valct : Siquidem folui rcmitterc ncquit.cumeo tranfigat ; attamcn quin, 

princeps fcu Magiftratus fupcrior pomam ordi- non obftantc hac transaclionc, i upcrior Magiftra- 

nariam criminofo tollerc feu mitigarc poteft, /. /. tin reo pccnam ordinanam irrogare qucat, am- 

$» fin.f dc confi printip. I. divut.ij.jf. depctn. Profp. bigcndum non eft. 

tiX.mpmx.cr.l.l.t.l.q.f.n.S. ... Prwt rtfaiJnunt Scsiini tn ttmmik mi rtamf. Ettnh. 

%j Quin autem compofitio, prxfcrtim mcnmir S Ttitmw. M.Aug.A.ihi. - - 

nibusi^vioribus, quorum cocrcirio arbitraria cft, Tttm SaiUtti in Blindtndorf. M.Murt.A.t(jt. 

« Magiftram fupcriorc facla, valida fit, non ccrte Limit.ftcmdo btu rtguU nombilittr , ut, quam- lt 

dubito. Si cnim ifto cafii licirum eft rco cum par- vis judcX) non obftantc transaclionc partis ofTcn- 8^3. An 

ce oflenfa & accufatorc tranfigcrc, /. tmnfigert. tg , ^ pr0 ccdcre cx officio, & dclinqucntcm condc- tr **'»B*+' 

C. de tmnsaR. utique & licita erit transaaio facla ac pun irc polfit ; condemrwao tamen hoc m J um P 4,t * 

cum Magiftram fuperiore , qui loco accuiatoris cafu wa debcat ricr i a d poenam fanguinis aut vitx ^TJ^ 

fucccdit,Profj).Far.</. qj. ademptioncm; fcd irroganda cftpccnadunraxat pin* trdi- 

>8 Quapropter tranfigcre volentes fuper aliquo pecuniaria, vcl alia corporis afflicfliva, /. quitdts.p. nmut 

delifto, cauti & circumfpecti efle debcnt, ut talis (J /. quifirtuito.ti.f.dtinctnd. ruin. n/tufr. t~.fi ddul- 

transaclioautorirate Judicis vd Magiftratus ordi- ttrium.tf. S- Impp.fadL. Jul dtdduit. Gram.A- 

narii fuperioris fiat,vel corroboretur ; quia transa- (if.tftjp. pg. n.p. Bartol. in L tmnpgtrt.n. 7. & ibid. 

ctio tum libcrar dclinquentem a pcena corporali,/. Curt. Jun. n jp, C. dttmnsael. Virg.Pingicz. q.4. n. 

muidtrgo.i). %.f*»a gmvtor.fdebis, quintt.infam. 4. Profp.Far. inpmx. irim. lib.t. tit. 1 qa. n.}4.Ant. 

Juftus namque judias rcgulariter excufat, & lici- Gomcz. tom.j. v*r. rtfol. c j. n.jj. (f/eqq. 

mmfacir.auodaliascfletillicitum,/.WBV*</flf«<r. . _ ■ , 1 

T^mmtf.dere^^ ^ "^™ 'J^ ^ l + 

ZTV 7 ^ • • ki vi n vtnlL » Jn f mxxxa lndiftcrentcr dchcla extcndit.&infpecic 

fdtb^qutnot.tnfam. Wiv S .?m & a.q.a.n. 7 . ^ oquead crimcn,diccns: Dn.Jentn. 

19 tnut rtffadinwtSiptm, • MounboU: ^ot bfp jUOfjflf fts aliquoties ita pronunciajlc , ac condcmnafte 

gcbftltcner _oQenfd)ur, eurem ©djArJer, alS er euct homicidas, qui pacem cumoffenlb feccrant, vd 

ed)af*Siebe, £ ibrae, ^np ^lfaM P^'^ inp« nam rciegarionis, vcl in pecuniariam mul- 

Qufacncbtctcn «8crctniguna$ t ?5rieff<« , ucrtrouet _ ^ a __i; r . n mJ n ;~,~ r. l 

Sn SSfV abjcblcn unb burd)IauiT<n laffrit, uber too. ^ -W" ^PP"candam. Qu nimo, criamfi ho- if 

etude olt 95«bf «cmcmaclt , fb rt ntdjt beretbnen ruiadis pcwu oramana dccolJationis ok rransa- 

rbnncn; uni> rwcfjbeai er bioriiber jur Sebe aefn>et> c^ionem&coiieQrdiampartis infentenriarcmifTa . . 

unb mit Ocm ©cfanamS bcbrautt rooiDen, bat et f tt crit,fuitigarionemtamen ac reregationem vmt*- 

mit barttt ^_^^J^1^^ 9 ^S P« w>(n cis impofitam fuiifc,meminiri^ Pingitz. 

mcf&n Mrciffttaet, ba§ cr untteul d)m unb ottrugit' »1 . r ,. ,r n- 6 ~ 

ffbarmlt S umaanam, aud, ntcfjt n>.ffc,roofoU non ^ 1 " alfcnori P°«^ > ■ quam C 

Srt binfcnnmmwaKiftcVflbffjttmabrtaabc-^ia W* p«gnaw coiviutra^quKddin- 
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quentefn aliquatenus a mnlitia excufet : Quo cafu Profp. Far. inpmx. er. P.j. q.pf. n.fij. Fclin. m l.pa- 

judex proptcr rraclationcm initam ad mitigatio- floralit. i. vtrf. fedreguU fu. txtr. de offic. delegat. 
ncm poeni ordinariar proclivis efle potcft. Quae caula vidctur firmari l.facnlegupma. 6. %. }} 

*6 Pront rtffcndimw DD. Banmibm ir. Mmkitx : £a§ bff &i : aut ftbonefliori luto natut.ff. adl.. Jul. ft- 

©cfangene »egcn ber begana.encti unb befannten <£ntf tulat. I. ult. ibi : / bumiltore loto.ff.de intend rujn 
lctbuna atiSfib eDa|ebenni*t ,u ftraffcn. »W> nmfiag.LPediut.a.%.i.ff.eod.ttt.verbMbtr 0 \t,ui- 
«bcr alndnvopi, trxtl er ftt*> atlbcreit nut bc$ £nt etb* j.1 f „ n ;t.... ,.r., .J.- JL i # • V/ „ 
ten naMttSrcunbftaflt «ufetn vicrot^ toScten, * w ^ "^""""Ugabtt.autfifbTdi. 
nad) PSdrgf nbvit Ctefallf$ auf 6. 3afcr lang bcr J>em *" rw erMnt > m °P' U P"bliutm ejutdem temporit da- 
fiWfft 5Kuef att btUid) WTOiejen, 93. & 9& M. Apr. 1>U ; & paulo poft : & omnmo ut in cttem, ta ,» bu- 

J - ,6 > u j jutmodt caufit ex perfonarum tonditwne, & rerum 

»7 Extra quem caCim limitarionem hanc ad dcli- ***Untt dtligenttrpamx funt afltmanda. ubi Glolf. 
cla ea rcftringcndam efle puto, qux tam atrocia '* ver ^ <°»dittone. I. anntnam. 6. §, patna auttm. 
non habcntur, cum Profp. Farin. d. q. a. n.jq. vcrl> - bumiltores ad oput publttum dati.ff. deextr. 
nerf. ego vero in mrbe. In quibus tanrummodo crim.l.j.§.lcgisCorn, ubidicitur: bumiliore tentm 

dclidhs, ob transactioncm factam cum partc of- f olent ve * bcfltu fubjiti , aUiore» vero deportmntur m 
fcnli, judcx pcenam ordinariam mitigarc dcbet ', infuUm.ff. ad L. Corn. defitar. Ex quibus luculcn- 
*S veluti in criminc adttlterii, injuriarttm f (fc. Quo & tcr P r °batur, nobiles & digniores mitius puniri, 
maximc refcrcndum cft Furtum, in quo, fi Domi- 4 uam ignobiles, pauperes ac minus dignos. 
4ius rei ablarx cum furc tranfigat, ciquc injuriarrj Haud parum tamcn refellirurhaec aflertiopcr 34 
iibiillaumcondonet, nullum damnum fentit,ut l>p*tsbyttri.i.C.detpifi.& tier. ubidicitur: Mui- 
cujus reftitutioncm ab ipfb cxpedat : Quarc du- t0 m4 g** ttentm pcena dignifunt , quibut tum pluri- 
4>itandumnon eft,quin transacuo de furto com- mum bonorit per noflram juffionem delatum tfl, in 
miiTb cum parte oftcnfa. impediar judicem , quo occnlto inveniuntur crimine. & /. properandum. //. 
minus ex officio adverfus furcm inquifitorie pro- S' f m Mttm - C. dejudie. ubi judcx, fi fit dc majori- 
ccdcrc,eumqueadpccnamfufpendiicondcmnarc hus, magis punitur,quam fi fit de minoribus,pro- 
uosfitj fiquidcm mortis fupplicio tum dcmum P tcr ncghgentiam in tcrminando caufam. Cum J5 
furpunicndus eft, fi per furum damnum datum 1 uo maxime convenit Jus canonicumin e. bomo 
iiicrit, ut patct cx an.160. Ord. Crhn. Car. vcrb. Cbriflianut.y. difl.40. ubi habetur, quod propter 
mlt (cbdbU^ &em Q3c|iiul£Hgtcn btt Xlitbft a(jl ^hitudinem dignitatis, homo Chriftianus fortitcr 
jeun mo%, JC caditin pcccatum, itcm, t. tum quidam. 12. X. de 

30 Unde Sc Illuftrisfiinus Saxon. Elcclor miriu» jurejur. ubi dicirur : Tanro gravius judicandum, 
puniri jubct furcs eos, qui rcrum abJatarum no- quanto majon praceminucrit dignitate,&eorum 
jninc Domino fatisfaciunt , in Confl. EUU.p. §, cxcmplo facilius alii ponicrum ad iirniha provo- 
itlt, P.4. vcrb. oberterotrteaen fotiftcn (Srfiattung " ri « Hocquc eft, quod dicirur, in judiciisnon ji 
^un, W< orbtnf lldje @fraffe ctms gclinbert wx* ^ habcndam acceptionem perfonarum, t. m ju- 

■tt, Qux verba, licet de furibus pcenitcntibus lo- tlitiit. 12. dereg.jur. in 610. ac pocoas imponi debe- 

4juantur, cx ratione tamen fubjetfta, quacfatisfa- "ffinc dcledfu perfonarum, t. ea qut.$. X. $.t. 

C^ionem denotat, ad transaclionem quoquc,pcr de flat.monatb.uhi Hofticnf n.g.& f. plura ad- 

^uam damnura domino reftituiturJiaud incoa- ducit jura, probantia, magis puniri eos qui indi- 

cinne extcndi pofiunr. gnitatc conJtkuti funt, quam alios, qui in nulla 

30 Prtut r,fi**<bmm frrfm 3cruen*©cf)6nffu* : c3o mafl bec lu !? 1 di 8 mtatc ; idcoquc & omncm pcrfonaniiu 

©tfanaeneAf.A/.fou^frinerSerbreffninj}»faen,9f< "'P c ci»mindch«ftis refpuit Arift.j.ftA. Aiait: 

ffoften t5ad>en naa), twil ber ton atJolfirain^ fcorff fia) Nltj ' 1 re f trt > pfobusnc vir malum, an mabu probum 

an fetn Pairun^iMmjt^ta, barauf geflaaet, unb brf fuo privarit, ntqueprobusneanimprobu, aduUerium 

aue^f(fanc<iier feietfeerratfe en>t3 oerrotefen roer* Jr^^fdequeper/onu u,i,ur t ac fi aquafes fint t 

bffl/ 93.31.98. *d rt<pif job. ScbmUtwini, M. tfri. fi ,llt '"J""* 'fout , bic affidatur , frt Udat , UU 

<*■ tto(. Udatur. 
ji //. bteroetl aber bennod) ttt erfle 6ep frinem Diveifitas ha-c juriumcaufamdcdit Inttrpp. ut » 

VtVbtt be.aangeit, uitb ©ejaiujfner weaeo be^ anbern varir x- AiverGm-lt» a a j x a 9 

tmciSmW Vanc * dncrf ^f difbngucrent,interdcJ,cla, 

jen/Jljb,bagerbeniIelbcniit*t(a;i\Mid> aetwfeni roeh c " rundcrn ^ uclu PP ,lcu » ncc nonaifmioiiemhanc 

dyt Umfianbe fllf id>aobl Jtanfer (EarltJ btt r. unb bei ad ccrt J ^^''«ftoruni gcncra, certasquc pocnas rc- 

A^eil. ?ttra. SXfidtf peinltdje ^tolSoeridbrtfDrbnung ftringercnt, prout vidcrc eft apud Profp. Farin. 

l*n UrtheW l gafjern tn 2!djt ju oebmen bcfie&lrt, «. qu, 9 S . n. 10. (ffcqq. ubi pluriraa delnfta cxcipiu in 
©o erfd>nnet barau* aUentf>aJben fd efcL bafi Pie/ u u 1 r Mwww«upu,ia 

fanaener beron>e 8 en , 52 SSff mS «tt q ,snoblJcs l""d4 ua qu*ni vcniammereripu- 
©taupenfcblaafn betj ^anbe^ fivig btHtd) oerwiefen imprimisauteminpcenis pecumarm paupc- 

ttirb, 93.9i.aB. ^«fw/^-^.uiStofJen, V. Sept. rcs& 'gnobilcs mirius punirivult, quam divitcs 

, J ''f"/ . . &nobi!cs, ccontranobilcsmitiuscocrccri, 

PUr* ruUantnrprajmUciafapra P. f.* „, <f quampcrfonasignob.lcs.quando agiturdepcena 

' f . . 1 cor P ora h, rradit n.102. ac pro urraquc affcrtionc 

jl kono, intcrcaufas minucndi pccnamvulgo tcxtus juris&auroritatcs Dd. adducir. 

2S/i ESS SSEl ! A D ig n j tatCm » Gc n«ri$- Qinbustaraenoranibu S fepofiti S ,ncgativxfcn- jg 

mSmm *>5 1* t" 1 ; t- Tira( ^ U - **** tcn ti*,quod fcnobUitas & digmtas dclinqucntcm 

dtUmjmw- "*fj'- & *» traO. de nobil. c. 29. m. mf, & fe^, a pccna ordinaria jurc ftaruu neutiquam eximat, 

tk, pmrm. Chailan.i» tMnl.ghr.mtmd. P.p. confid.j. IfP.g. inhircrc non vereor, quar ufu & praclica quoquc 

<,*, SoM,.t$M^ii.fo\\.mpr*a,crtm.c. t 6.n.t } . mfin.ef n. for: Saxon. fatis fupcrque confinrura cft.utmul- 

JbZlhaT Ki PP* im '*^' «"fiWf.oS- SaJyc w/.y?r- tis in locis tamautoruatibus, quam prscjudiciis 

5J *' 4 ' M f r -j HnQ ' v.fiattttmdignitatnonangtt Scab. Lipf probatura dcdi, ubi fpccialitcr dc uno 

dtitliw. P « L'3*l*dt?ipitb{) Gyroy votjj. §jg, §tquc aitcro chminc, cjusquepana fiut diclum,ur 

P.t. 
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De Uuigat. Toetut oh Uignit. Nobdit. & Corp. Vel. tncert. 339 

p\t. ftf f , *, u.g.iSftqq.qu.f.n.jg.qu.jt-n.^j. mct Infpiciat corpus occifum fcu vuraeratum, Far. 

(S qu.4fjt.fu Pa. quj*. HJ.qu.g2- nJi. qu*o. »'39' d. I. ». i. 

a».f$. «./*. qua: omnia hic repeterc fupcrfcdeo. Necfufficit, judidconftare deaimineconv 47 

3p Sufficiatautcmiftud^quod^ubidc iimplicijuftitia tmn^ v icddeoamibusejusdemquautaubusckcir* : 

qazritur, non Cnt euranda merica perfonarum, ut cumftantiis, quae pccnam minucre vcl cxafperare 

ait Bil<Li»c.i.uU. nomb. ttt ki. peudent. ntbil. tmov. poflunt, judex certus effc debet ; utpotc in crimine 

(S i* t. fiiet. cirta fin. de refcrtpt. per text. itt ca». homicidii, occifura ex percuffione aut vulnere in- 

muiiee.ubiGloff.itt verb.jancla. difiiuil.2j. Jafon flifto obiiflc , illudque fuilfe lethale & mortifc- 

itt Lqm jurUMBioni. to.ff.de jtfrUdicl.fanorm.i» rum,Bajatd.adClar./r£./. fent. §. bomitidium.it. 

u foiitd. it cottjl. Ub. i. Nic Reufiicr. tib.l. dttif.ij. ijj. Perr. a Plach. m epit. deliQor. lib. 1. c. 12. n. tj. 

9% 10 . i» fin. NicBocr. dtt.jtj. n.j. CxpoU.t0nf.2i. n. 

40 Nec quempiam moverc debent textus ju ris 20. (S tonf. 61. n. ij. prout dixi ac probavi P. 1. qu. 

%dvm$anteaalicgatim/./iwig«>r»M.rf.f.^^ 2t.».j. Sicuti&infurticriminede corporc dcii-^g 

L. J»L petuUt. L Pediut. 4. §.1. (S /• ult .ff. dt mtend. 6u' tum conftarc dicitur,quando furc indicante lo- 

ruiu. naufr. 2.1. §. ietit Corn.ff. ad L. Com. dt cum&perfonam,ubi& cui furatus fit,habitaco» 

ASficar. Prseterquam enim, quod ufu & pra&ica gnitionc, rcs ita compcrta,ac perfona a fure dc- 

non obfervenrur, in plerisque dt pccnis agitur ar- nominaca, rem in loco fignificato furto fibi abla- 

bitrariis & non uniformibus, quse fcilicet ex qua- tam cflc, fafla fuerit, Confi. El.jj. P. 4. vid. fupra 

litate perfonarum diftingucndx funt per judicem : P, 2. qu, gt.n. ij. 

in quibus rationem dignitatis haberi, ac nobilibus Statndo , notandum & hoc cft, quod in dc- 4 f 

mitiorem pcenam imponi poflc, facillime conccs- JUdis occultis,in quibus cx poftfa&o nulla rema- 

ferim ; quippc quod arbitrio jadicis tum relinqua- nent vcftigia, & fl quando ceflat evidentia fa&i, 

tur,quam poenamdelinquentiirrogari debere exi- fufficiatdc eorundem corpore conftarc per indi- 

ftimec. Secus autcm in pccnis uniformibus 6c u- cia & conjecluras, Aegid. Bofli in tit. dedeliB. n.20. 

xatisalegevelftatutOjdequibushicproprieagi- Foll. in praB. trm. verb. capiat mfotmatunmt. 

tur : in iis diftinftionem perfonarum haud cfle ha- *. jg. vtrf. ftOi atmtn. Profp. Earin. m pntx. crim. 

bcndam, recliflime tradit Bald. m /. nemo tltrtcut. lib. t. tit. 1. q. 2. n. 12. Gabriel. Ub. 7. tontl. /7. tt, 14. 

rn.uC.de fumm. Trtmi. (Sfid. CatbtL Profp. Farin. Jul. Ciar. in pntd. $. nU. qn. §6. in pr. Quar pro- 

d. qu.pg.n.tji. batio conjec\urata & prxfumptiva pro plena 8c 

az DBCIMOf mitigari quoque de-. concludenti habctur, Bald. in /. quitunqut. C. de 

te J&- btt poena ordinaria , quando dc cor- firv-fngit. NicBoer.Ar. 4. Tib.Dec/./. 

1 ~ t " pore delifti commiuiccrto non conftat. wtf'**' 

Quamvisenimreuscrimenconfoflusfiieritj atta- Hincfit,quodincrimineh«refeos,pcenaimpcK5» 

Jai mTnfideeo^nfcUicetreveraperpetratumfit^er- naturrec , confcffo,cxfolacognitaipfiusvolunta- 

*t>iu 0«. tononconfoterit,adpoenam mortis rcus ex fola te,euamfi,dedch<ftoaliternonconftet,cumnecde 

~m? confcfltone condemnari non poteft, prout docct criminc hatrefcos per certas probationes conftare 

Bm.mLdivut.ff. demiki.tejUm. Bald.» Lun.C. queat, ]ui.O»r.mpma.§.tm. qn^vtrf.fcm^ 

<fc^^Felm.M«.4«^*r.^»r^/.NicBoer. ntm:& qu.jj. perf. quomodt atttem. Bald. tm Lfi 

det 7*4. n.g. Gnmm.deeif.2 t n.2g. Profp.Fariu. q*" ttrts.pr.verf. vemo *d tppofitunu. C.deepiji.. 

inpntx. erim. L 1. tit. 1. q.2. n. 7. Ang. Aret. dtmtf & cier. Ludov. Car. in /mt£I. tntil. de baret. n. gf. 

Jef.invcrb. (fvtfiem tttUfim.n.ij. MarcAnton. vtrf. item pruditlat ptrfonat (St. Nec cnira cn- ? 

Blanch. i» pmcl. crm. in prmc. n. 2. Acgid. BofC minis confelfi certitudo aluircquu-itur^quam qu* 

» tit. dt deba. n.tj. JuLClar. lib.j.fmt. $. ult. uu.jj % habcri poteft , Joh. Gcorg. Goedelman. m tr dt 

verf. pottft eturn. Brun. * Sole in tonf. trim. n, f /. ; mag. vtnef. (S Um. /. c. 10. n. 47. »an. Moller. 

. ... 1 . . tuiCmtft.LUa.2.P.4.n.ij. Quare&incrimine 5* 

44 Hocquenunusdubnhabet,quumnecadtorru- „ m d iciis dc vcritatTdeliai comrauTt 

raraaut inquifitionem dcvemn qucat,antequam ^^^^ ii&quc pro babilibus apparenti- 

U.ff.ddSCtttmStUn. ubi plunbusdemomtravi eft tdixirupra p.,.q.4f. n.jp. 
atu.m.n.js. AcineoconvemuntDd.commu- ' . . , . r , , , - . _ 

niter, condudentcs, quod fofficiat in cafu, quo de „ . Qil in & ^oc ipfum luculcnter ^probat Ord. JJ 

corporcdelifti non c2nftat, reo dc criminc ctiam &»- f' W [*t nmt 

atroaonconfeflbautconvielo pomam mitiorem M*Ht tSlftk^fm pcm(«cf;t gra fl e 

relcKationisautfufV.gationisirrogariiquxaflertio »or 9 tnomm<n. *Ud> «u gjtfcnnfnff btT «<frag« 

in foroSax. czprcflb nititur fundamento in Confi. ««« Wje, nuQlid» W un^urtg unb macjfcage 
EtcZ.j3.P.4. P roMdcmorAr*viP.2. q.gi.n.y. «nfterfelbtn Utmntn Zb«t Wbm 

^'frTT- dedehaicorporcconftare debereadhoc,utmor- » ^U^tt 2Bc(fe 

pm ^difujpphcnmiiijiji w w 9|-ub(n u P n6 m<S) @ ad , c pein ( (cbe 

tmjUr. p«fumpaonc| !,fcd hqmdc,&pcr plcnas proba- JmJ^^c u mf)tilau Pro bc namque per- 

Uut, mu- tiones,/./.C. tOttd. ib.: Uquerenuurdtbet.ff.jd f habuit } mp> £ m) | ul v. quxdara defiA* 

Zr'™ SQttmSiUn. Fofler.o»/«flf. crm.ycrb.captutm. adcooccuIta el T e , u i; perp l e nasprobauoncs deiis 

tppZZ A^^.^P~Q>^"-^ ^ 2 »^K.Ma- nuUatcnusconftarcq r uc £ Safius crgo putavit, 
fcard.^^a/. Ub.2.concLgjo. n. r. NicBocr. ^j.aurasproblbUcseaprobari^uarapror- 

t^Umnt b ^f^i.n.2.tn^.U^c^cm fcplen edt- f ^ ' ^ ^ 
, , citurconftaredcdclKao^fideeovelpcrteftcsjVel 71 

pcrevidcntiarafaaiconftat,Gandin./i»n/.if/r4. Indcporroothocpromanavit,quodmadultc- 54 

fumpt.tf mdk.mduba. n.6. vciuti fitcftcsdicant, rioaliisqucdeliaiscarnis.pro quibus pomamor- 

fsvidjflc dedifomperpettari, aut jif^ipfo Wioosari folct,utriusqucparas confcflto P ro- 
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bet corpus delifti, ira ut de ea judcx ccrtioratus, reus adultcrii , ctiamfi crimen confeflus fic ad 

ad poenam ordinariam rutopcrvenirepoffit: id- poenam taroen raortis condemnari haud debct 

quefpe<^uexcau&,neadiUteriainnnitaimpuni- Dan. Moilcr. tib. 2. femeftr, 27. Auth. Confult. 

% ta remanerent,Hartni.Pift.**/?rp.#. njz. Quod fi Cemfiit. Sax. tom. 2. P. 4. qu. 21. Hartm. Pdfor! 

veroalteriuspartis,cumquaaduiterium commis- d. obferv. jj. Matth. Colcr. P. 1. detif. xjr. 

fum pcrhiberur, confeffio dcficiat,vcl quodfim- Mod. Piftor. P. 2. qu. j g . vid. fupx. P. 2. 

pliciterdcli<aumneget,veiquodhabcrinequcati qu.60. 

I 



QJl JE S T I O CXLIX. 

In qua refcruntur quinque alia caufi minuendi poenam , ntmpe , Pro- 
misfio mitigationis fupplicii ad extorquendam confesfionem ; Spontanea 
Confesfo : Diutina m carceribus detentio : Intercesfio puella^ reum 
condemnatum in matrimonium petentis: 0* Peritia uel 
infigne Artificum delinquentis. 

"» . ■ . „ . ■ i 

SUMMARIA. 

. ' >.'. ". 

/. Prm$oimpuniatu>,djudittfdc7dddtxmrqutn-. jg. SententU Scab. Lipf. 1t.3p.4a. 

tUm tonftfontm,mitigdtpomdm, n. 2. 41. Sfonmntd tonfifw motntruti non mitigdt fm, } 
j. Promt(jio impuniatis potius omittendd tfi, quttm M«t, n.42, 

reut tonfiffusimpunitus dimitttndut, n. 4.J. 4j. Diutindreiin tAritribut dtttniio mitigdt pomam 
4. Msgtfiratui Ufertori promiffione impuntatit ton- n.44. * 

feffionem extorquere bdud fat efi, n.j.g. • dj. Sententid Scdb. Liff. n. 46. 47. 

f. Vcniddutmpeomijfdipandordindridbdudqud' 4$. Modoreusprdttrfisdmt 
quam reo efi irrogdnda, n. 10. it. tt.ij. tj. ip 20. niori futrit dtttntut. 

21.22. 40. 
14. Confefo txtora promifont impunitutis bdud tfi monium ptttntU, an pZt tmfit mitigdtionit p<atd% 



<tt 



tibtmii fPontdntd. 
16. SententidSedb.Lipfn.17.1g. 
nj. Sponmntd 

n.2d.2J.26. 

97. Etutm in foro SdX. 
2g Ntc rtftrt, dn ttmort 

unfitedtur dtbtlum. 
39. Metu probdtionum quinam dicdlur confittri cri- 

men? n. jo. 

31. Hmtfit, quodfupplicium dtrotiut in mitiortmgU- 
diipoendmfapiusconvertitur. 

32. Sententid Stdb. Lipf. n.jj.j4.jf. 

26. In arbitrio juditie tft, num mitigare vetit ptrnam 
trdmoridm ob ffonmntdm cenfefiontm , ntc ne, 
*.J7. 



*.JI.J2.JJ.J4. 

jo. Majut ejlfuppluiumyuxortm dueert mtrttrum, 

qudmftririgUdio. 
jj. SeutentUStab.Lipf.n,j6. 
jj. In trimint ddulttrii interteffto pueBd fatUiut li. 

btmt rtum 4 pans ordmdrU, qudm mdtiudtfa 

Sis, n.jg. 

jp. ^SPdty obtmtt infiminit, qudt viri m nutru 

fHOtttHfft pctt41$$u 

60. StnttntUStdb. Lipf. n. 6t. 

62. PtritU dtlinqueutit minuit qnoqut f«mm % 

0.6^.64. 
6j. Modo prmctps < 

tonfulerc dtbet. 
66, StnttntU Stdb. Lipf. n.67. 



1 TTndecima caufa minuendi pocna m t-S7> »• 4> *» Andr. Fach. tib. p. tontrov. t. 61. 



cft promiffio mitigationis vel im 
punitatis, a judicc fada, ad cxtorqucndam 
COnfcdioncm. Solcnt cnim non raro judices 
promisfionc impunitatis, vcl mitigationis pcsna: 
reosad confitcndum commovcrc,quarei illccli, 
licctcrimen confiteantur,ordinaria tamen pcena 
pumri nequeunt : Ncc cnim fufficit confcsfio cma- 
natj fub ipe promisfionis impunitatis,fadla: a iudi- 
ec, tanquamejusdcm judicisdolo cxtorta, adcon- 
2 dcmnandum , fccundum Dcc. in l. td efi natuns. 
».7. & feq.ff.dereg.jur. ubi ckCagnol. n i7.(J*feqq, 
Hippol. de Marfil. in 1. 1. §. qu. n. 29. f. de quaft. & 
in rubr. C, de probat, n. 127. & in prail. crim. $. 
fofiqudm. n. ij. Alciat. in tr. de prajumpt. reg. j. 
frafumpt. 27. Gigas de trim. Uf. Maj. Itb. 2. tit. 
quomodo & fer quos trim. Uf.Maj.prob.q.t.nat. 
Follcr..w/w/7.fr/iw.vcrb. (£ ft confitebuntur.P.t. 
n.tj Did. Covarr. lib.t. var. refol.c.2. n.16, verf. 
rurfitt e contmrio. Tiber. Decian. in tmO. trim. 
7 . c. 4j. n.22. Petr. a Piacfi. in tpit. dttitl. tib. 1, 



Ant. Gomez. tom.j. Vdr. refol. t.tt.m. 6. tk ibi ia 
addiu Suarcz. tit. C. *? 

Quo ipfo tamcn anfaSc occafio cffugicndi J 
pcenam rco dari vidctur, ut longe confultius fit, 
prormffionem ejusmodi impunitatis omitterc t 
quam reum coidefTum impunitum dimittcrc» 
quin&rcumcxconfclfionc,cmanatafub fpe im- 
puniratis promifix, condemnaripofTe,alii tradi- 
derunt, quos refert Dec. in d. t. td efinatura n. ^.ff. 
de reg.jur. & Petr. a Placb. d. t.jj. n. 2. &fiq. In 4 

2uam fcntcntiam inclinarc quoque vidctur Jul. 
!lar. Lj.ftntent. §. ult. qu^jj. verfitircd fecundum. 
dicens, quod imputct fibi reus, qui tali promiffio- 
ni credidit. 

Scddiverfz&ad inviccm fepcrandxomni- 5 
no funt has quatftiones: An fcibcet jtidici liccat 
confeffionem, fub prornisfionc vcnix aut impuru- 
ratis, a rco cxtorquere? &, an promisfione cjus- 
modi fac^. reus confefliis condcmnari queat 8c 
dcb.at<|J^panaiu moru* ordinariam? Prtorem $ 

qud- 
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f Mtmeti judiri hoc mcdio confes- des haud aJiter habcatur, quam fi reus ex interval- 

fionem rci extorquere licere, tannun abeft,ut aflc- lo quodam, dc dolore tormentorumccuantc, pro- 

ram,ut propterea ipfum reprehcndendum effe exi- pria fponte eam rarificet, art.j6. $, btt ©cfangene. 

4 frimero. Non cnim hic loquor de fupremo Ma- Ord. Crim, Ctr. L 2. ubi Salycct. C. de tufitd, reor. 

giftratu aut Principe, quem non modo reum Hippol.de Marfil.M/K&mw. $. quonitm. n.i. 

promifltone impunitatis ad confitendum commo- Pans dePuteo in tr. Sjrndic. im verb. tortm. t.p. 

<vere , fcd etiam reo jam confciTo vcniam largiri Henr. Bocer. in tnff. de qutfi. &tortur. c.j. n.j6. 

pofle, farillimc conceflcrim, Joh. Bodin.//*. /. de Jul. Cbr. Ub. j. fentent. $. ult. qu. 64. n.40. Joh. 

rtpubl. t. 10. 0.1(4. Perr.Heig.P. 2. qu.22. Chri- Z*ng. iutr.dequtfi.&tort.t.j. n.jj. Atquisnon 14 

ftoph. Befold. mtoUtg. ptht. eltff.u dtfbut.j. tb. 14. videt, confeflionem fpe impunitatis promifla; ex- 

7 Sed de judice ftu magiftTara infcriore, cui regalia rortam, haud fpontaneam, fed coatfam cfle, cui 

haud competunt, hic agimr, quem femel judioata dolus juditis caufam dederit, ut fine dubio ea ad * 

roinime commutare, nec rco confeflb grariamfa- condemnandum non fufficiat, Aeg. BoIL in tit. de 

cere pofle,indubiari juris eft, l.jndex, pofletqutm. ttnftff.fertort. n.16. tS tit. dt extm. reor. n. 17. 0 ig. 

jj. fdtrt judic. Ant. Fab, «• Cod. Ub. 3. tit. 24. Far. d.q . 4}. n. tgj. JuL Clar. d. $. ult. q.jj. werf 

tiefig. Hcnr.Bocer. de jwitdtH. t.j. n. 70. ] ul. Clar. ttrc 4 ftcuudum. &c 



in pnttl. $. nk. f . (0. vtrf ftriter. (S q. gj. vtrf 



% Quare nec ipfi promisfionem venie aut im- 
punitaris dare, eove mcdio confcsfionem extor- 
quere licebit: idquc tanto minus, quanto major 
feneftra malitix peridaperitur, occafioque pra> 
bcturreis effugiendi pcenas,quas tamen ipfis in- 



7*», quod multa injure fada tcneant, quae 15 
ab inirio non valebant. Licet ergo non rectc ve- 
nia promittatur,promifla tamen tribuenda ac con- 
cedenda erit. Nam fera nimis eft quarftio, utrum 
fervare fidcm necefle fit, ubi dare eam ncmo dubi- 
taviti ita & David Rex impunitatcm Simei pro- 
miflam ad tempus fcrvavit,y Reg.t. v.g.p. Et malc 



fl lg ipubUtimsintercft,^o»t«Aw«»«.//.«»/J«»./. AlcxanderHL Pontifcx promiffioncm Epifcopo 
ad L. AquiL L etngrmt. ij. f detffie. frtfid. Atquc Simoniaco fa«fbm violavit, Petr.Heig. P. 2. q.jju 



in hoc mecum fenriunt Dd. communiter. vid. 
fupra qu, iij. n. jt. Proip. Farin. inpmx. trim, P.j. 
qu.gi. n.277. C\*t.d.qu.jj. n.f. 
9 Ac venia jam promifla, nmm retfubfbt ifliut 
' promifwnucemftffo, ptent dtUtH ordnurut irrtgtn- 
2"2J2 dt fit, dubitMtmt Eaque tltem qutflio eft, quam 
^TtJtm negarive detidere nullus dubito, cum Petr. Heig. 
tnd*m t P. 2,qu.j». n. jj. Prolp. Farin. m fntx. erim. P.j. 
nmfiffi 0, ji.n. 176. (S 277. ubi ditit : Licet judexnonpos- 
1 • r< ** fitgratiam&impunitatemdelicripromittere,dca 
— tahpromisfionc multum praxavere debcat, pro- 
rtgmmtt j^^jj tamen f cr vare tcnetur,abftinendo fc a con- 
demnarionc Sigismund. Scactia de fudit. ctuftr. 
tiv. & tmn. hb. 1. c. g6. n. ij. Franc Pcrfbn. de in- 
dit. efttrtm. n.ft. aiiisquc plurimis, quos refert 
&fequiturFarin./A 
|Q Tunu quod turpc fit judici fidem fallerc, uri 
fcribit Decius in d. I. et tft natmn. n. 7. & feqq. f de 
reguL jur. ic ibi CagnoL n.17. Etfi cnimipfipro 
habenda veritate delidi a rco,fimuiarionibusuri 
ac fingere liceat,fc vellc facere id,quod rcvera non 
intendit agere,exempk> Salomonis,de quo in c. tf- 
frrte. ubi Dd.comnu& Felinj»./. extm. defrtfumft. 
Did.Covarr. hb. 1. vtr. refii. e.2.n. 16. AntGomez. 
t.j. vtr. refblut. t. tj. Coand.pmtl. tit. defent. n.2t. 
11 Atramcn hoc verum eft, dummodo nil dolofe 
agat,aut mendacia dicat} diffcrt enim maximc . 
fiftio &fimulario a mendatio, quod femper illici- 
tumcft: Necenim facicnda funtmala,utbonum 
quid evcniat, e. undecunque. 3. difi. j6. t. nequt 
tnim. 14. q. ij. JuL Clar. inpntQ. $. nlt. qn.jf. vtrf. 
tircd primum. Profp. Farin.w/nur. trtm. P.j. q.ig. 
u.ju. Joh.Mar.Monricell.fl-/war. trim.regui.tt. 
n.16. Ke\ltr.iib.2.de offie.jur.ftlit. t.12. Ventur. 



n.40. 

Ae fiaaiJmmt brnnt ftnitmtitm jtm itdwm rtjfituJ. Se*b. I& 
Upf.MdrtimfStmu.jtntnf. DitfWlI taet Sftdfttt Qtt 

flatUxn, ba6 « 5cm ©cfansfnm mit twitf3rt>frit*r 
txtvt jugtfagt t, aud) fofgtnt)* iit ^cpfcpn (xr 6d)6p» 
pai.fbla^t^u^O^rnKucrt.nxnnertngHtrm uno tty 
ne<JJdni9un<j bieXbat bffmnm n>uttc,0a6 ibmct>a^ 
itbtn grfrffirt tvtrStn fbQc ; @o nxr& oud) btm 0e» 
fan«cn«n foldx 3ufa«t bOUa> acbalrw, C fSL 98. 

M. Apr. A, ijji. 

it. td tmf«U*t.£mMfi. in@d|wat^6cra: J)a ntmtxr rj 
ttcfana/nc G. s. auf (cincm gctbancn ©rtcnnrnifi uot 
offrntlidxn gcbcflfcro petnlidxn ^altJ» ©cttdxc ftcp* 
wiatgtxrbarrm^oixr bti fbnftm, n>ic xed>t, ubc rwif 
fmwurcc: 6orourtx <t nxatn fWtbcrfctncrajcTbrt* 
ifyuty, unb frafi crScucr aitfjdcflcf, binruicotrum mff 
txm geurr oora ^etxu |um iooc gcrtctitrt un& ac|traff«f. 
<g£ tvdrc bmn, bnfj i^t i))mt, t>afur f idxS aue! currr §ta# 
gcuno btnm SScplagcn anfd>m l4|]ct, jugc fagtt bAtf 
tct, Dafi ti M obgccad;tm®ranbtfd)abcne( balbtr,, 
wofrrn cr bmfdlxn, unb n>it rtjbrum (xwanbt, aut* 
licbm bcfcnnm tourbf/ tx&m6d)nxrbt Wtifxn fokt ; 
auf txn 3*11 rourbc ibm bic Gtraffc btracitaU audj 
biOiCb geunbrrt, S8.9L5IB. M.jm*. d.i Sf o. 

It, tyi txr wrfjafpe /. s. fid) ju unterfcbUbfnmfxran* tg 
bunacnbtlannt/K. barncbm untcr antxrnbri$trrn 
8ant^3a8ermriffer< unb Dfxr-auffchmi SScrfbrtcbtn; 
tnib 3ufaae anatftkbfrt/ inbcm ftt U»mc otrfprotben, 
bafi bcn Sburfutffl- XMirdjL j« »oc ibm bittm^unb fb 
»ic( in6flaclxn,otnm r3ct>mer|>altm rooltm^nxldxr^n» 
faae cr mcrcflicbm actraurt bdtfc,x. 60 crfcbcmcf 
baraiuJaUcntbalbmfb m[,ta§ i*j*ift nxgm foId>er 
{cVraubungcn/toeil rr in autrm barauf allcrbing^ btf. 
ftanbia md)t bcrubrt, fontxm auf btt ibn atfcbclxiic 3tr* 
fagt ftd) bcrufft/X. aud) fbnfltn fttn {xfmnnttf} aDen 
binatf nid)tndwa tft ; nad)©cIcgmlictttHcfctf gatltJaai 
Mxn nicbtjufhaffcn. €r mtrbabcrfllctdjtteloffcno 
lict) biflid) |ur etaupen jcfcblagcn , unb t>ti twbei 
eroij txrwiffm/ SL K. OB. ©cam auaufhttJbura, an 

H.G.mC.M.Nri.A.tt } : 



Cui icntenrix nil quiquam obftat, quod,ut to 
modo dictum, judici fub promiffione impuniraris 



U dc Valent. in Ptrtbtn. litig. 1. 14. n. 2J. Quum vc- 
ro judcx impunitatcm promiuam non fcrvando, 
mendacium absquc dubio dolofe aut fraudulenter 

dixcrit, urique mitigare porius debet poenam or- confeffionem extorquerc non liceat} undc fcqui- 

dinatiam, quam maculam hanc fibi inurere. rur, prorrulfionem talcm fcrvandam non elfe, tan- 

n Tum quod cx confesfionc fua reus ad mor- quam conrra leges ac prohibirionem factam : ne- 

tis fu pplicium condcmnari non debeat,niG ea fue- quc cnim obligatorium effe poteft, quod jurc pro- 

ritvenfinuusacfponunea^.*. Ord.Crim.Ctr. hibitumeft,^^. c. ntn efi oitigttermm.fg. (f t.m 

ubi Matth. Steph. & Gc Rcm. in nemef Ktrtl. mtiit frtmiffis. 6p. de reg. jur. in 6tt. Etenim, 10 

undc Sc fit, quod sonfcsfioni tormcntis cxtorcz fi. ut maximc congcdarur, prorniflionem cjusmodi 
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344 Pars llh $u*fi. CXLIX. 

nullius ponderis & efficaciae efle, nec propterca fponte, & non timore probaxkttium, Hoftienf. 

fervan dcbcrc ; aliud tamen adhuc obftat, quo mi- inc.de boc. n. i. ubi & Felin. n. 6. extr. de fimon. 

nus hoc cafu rcus ad pccnam ordinariam conde- Andr.Tiraquell.4/.<4*/>. «.//.Bertaz./.a. tonftt. 

mn.ui polht; quia ncmpc confcflio, falfa ejus- joj.n.29. Dicitur vero mctu probationem quis lf 

modi ac fraudulcnra promilflone extorta, Iibera confiten, quando non fponte,fed citatus aut vo- 

ac fpontonca non cft, quafem fcntcntia condem- carus, a judice ad fifci vel accufatoris inftantiara 

natoriaomninorequirit,Bart. tn t.i.§.divnsSeve' «xaminatus, deliiftum fatetur; tunc enim dicitur 

rut. n. j..f. dtqujft. SaJycer. tnlz.n.o C.ie cuftod, confefliis mctu probationum, quia fcivit, vcl fal- 

rtor. Ant. Fab. in Codic. tit. de quttft. defi i$. Hip- tem verifimilitcr fcire debebat, advcrlarium ve- 

pol. de Marfil. in i. i. §. divut Severnt. n.t.f.da nifle probationibus paratum ad judicium. Si ve- 

quaft. Jof. Mafcard. de probat. v$l. i. tontL jff. n.n. ro non citarus vcl vocatus iponte judicem adit, <k 

&fiff m Licctergocx partejudicis,impunitatcm delidum fatctur, tum non metu probarionum, 

promirrcntis, caufa initigationis nuIJa cxiftat ; at- fcd fponte fatcri dicitur, Farin. 4. q.jt. n. 176. ubi 

tamcn ex partc rcidcfcctus fpontanear aciibene ex Anan. in t. qiultttr cT qujndo. $, ticet Jtttem. 

confcflionis , irrogationem pocna: ordinariac im- n.}. verf.fofftt Jtttem. ext. de atatf. rem hanc pau- , 0 

21 pcdit : Qmn nec fimplicitcr conccdendum eft, lo aJitcr explicat, quod fcilicet confcflio dicatur 

promisfioncm veniat a judice fadtam irritam eflc, fponte fada , quando emaruvit ante inchoatam 

propterea quodwib initio judiciimpunitatemreo acculationcmvclinquifitioncrn ; Siverocmana- 

promittcrc non licucrit ; liquidcm multa in jure vit poft accufationcm vel inquifitionem, dicatur 

noftro fatta tcncnt, quac ab initio nonvalebant, fiufta metu probationura. Quocunque vcro 
Pctr. Heig. P.j. qu.jj. n.jg. . modo, metu nempc probationum , vcl propria 

ij DuODEClMAM caufam mitigatl- fponte, confeflio facfa fuerit, veniam merebitur, 

£j-£g.*~dz poenae facit, fi rcus fponte propria quamvis cafu pofteriori magisreoindulgendum 

''m* iol- ^ obtulerit, crimenquc confclTus fucrit. ^ ut ^ nondum accufarus veldclatus,ipfemet 

fift, miti- Andr. Tiraqueli. de fan. ttmftr. cauf. jo. n.i. & ) udici {c offcrendo cximcn quafi defen dc con- 

lttp*u*mi feqq. Follcr. in pratl. crim. vtrb. & fi tonfitebun* & tctUT ' 

tur. P. 1. n. gt. Pctr. Heig. P. 2. q.jj.n.jt. Profp. Ubi «otandum frtmo , non omnem pror- JJ 

Farin. infntx. crim. P.j. q. //. n . 172. Petr. Thco- *" s P 011 "" 1 remittendam, fed pro qualitatc crimi- 

dor. in cotieg. crim. diff. 10. tb. 4.. bt.0. Aegid.Bofll nis ' & ratioi « fpontancae confeffionis, mitigan- 

in tit. de convitl. n. 61. Jer. Setfcr. m difp. defccn. leg. dam <°lummodo efle. Unde fit, quod, Jicet ia 

temptr. concl. 4. t. apud Nic Reufner. /. 2. dec. 16. ' maj°«bus quoque deli&is , ut lacfas Maj. /. j. g. 

iJf Qux fentcntia non modo autoritatibus Dd. f*' C " * d **> f*f' M *h r ««ptione latronum, /. a, 

firmara; fcd dc rationibus ac fundamentis latis **• de ^** 1"* 9te *h' receptione dcferto- 

munita eft. Tum, quia fcmpcr mitius agcndum ^ 1 " 1 ' ^ C ' deftrt, & occnlt. t*. hasc do&rina 
eftcumiponrc confcflb, quam convido, text. in ' ocum vindicet : Pcena tamen non prorfus 

t.non dicatU.ie. q.i, ibi: Si bot ultro amfitetnr, «niittatur, fcd gravitas fupplicii folummodo mi- 

fsrtitur illi,(ioreturfro illo : Suutem defrtbtndi- ti g ctur ' ita ' ut rcmiflb rotat fuppflcio, aut furcae, 

tur y jtque tonvincitur , fttundum arbitrium Presby- nus gkdio fcriatur, vel Joco gladii pcenx, pu- 

2 j teri, vel Prjpofiti gravtus emendttur. Quo & facit niatur fuftigatione aliave mitiori pccna , Matth, 

text. in /. quitquis.f. $. fane. C. adL. Jut. Mjj. & Weknb. ** f**t. ff. de ften. infin, Petr. Hcig. 
m t. qui admtfit. rj. q. /. & in c. imfrtmit 2.q i.& 9'3 2 ' *• * r • 

inc.innoiuit.20.X deetetl.Petr.Thcodor.d.tb.a. „,.. rLi .. r t n , ■ . 

CJU/. n.ai. pMm rtmi!lenc i Mmj „t miJU ; t U4 t funiendum tft, jr- 

26 Tum, quod is, qui confeflus eft fua fcelera, oitrjti fittrt , i» b. m. rt^onjtnttt : nun btr jff 
mifcricordiamconlequatur,/./. C.ne tut.vtltumt, fangene M. M. oirf ^irtem fl«l>artm 55*fmntni§ tor 
9t8igjl. tondu/J Auth. novo jttre. C depeen. iudit *ff™«<*«« &Wtm f oiritcvm £ale < ©<nd;tc frcp* 
cui mji iud c uft & ibi pIoiT dt f u ,t f , n . ttcrtjarrcn, o&cr hi frnficn, t»ic redj», tlbcrwitf 

117;? ! „„r r i ^'* t f* Tt ' '■ m " r fcn n>urt< : €o oi6cf>fe tr nacf; ©clcacn^cit biifm 

fomtu. i. vtrf. fkne quontam. X. de tnnsljt. tftfc, Urt 0 tn 3tof«()una,t>a0 fr ffcf) jUttpiOig grffalc unb Me 
quarc & ci, qui Iponte fe judici, antcquam caufa Jbof tcfannt, nttf oem ©djnxtW twn fttfrt |um 
adhfcumdcIatacft,offerr, ignofcitur, m pr. S 6t>e (Kffrafft, trn£> «uf ein 9la6 geffjjtt wrrttn, 
£dejur.fi/ti.l.ttn.C.dtbis,qttifedtfer. O.SSt«. dd r*j*if. gtufl. inS)<tMt)tn, M, Mart. 

jh tjgj. 

17 Tum, proptcr textum juris Sax. in /. *. (<Ul6r, garittr & fctmmjm fiiutam ci jduutrium tnm mmito } } 
JTt. 14' vcrb. ^ommf <t fetnn Of)ne 6<n ^Obftn temmifnm , rtmiffj fuftigMitnU pcenj, in ptrpttnttm 

vot ©crichfe, unb bttmntt er t^tbeman ubcrfhn rtUgMdmmtfcpromuKijrmntgHjfi.RjtkUt. Qo wcf 
flagtr. unb bcuf ficfj barum *uSXed)f : man follfhm M< Sctfrianlaitaet, n»rO Mcfrfbe, tn «Hnjebut»*, 

S nZftt SflL i P ? P . : Ul " ^ fannt ' mi> ^nacrusct , mit crotacr tontt* 

ocn tcDfen UJiann dber,mag ff)n nletnanb an ccn Serteetfims btUtcx) ra 6tra|fe smomtntn, 25.DC.?S. 
Jpal^ n>recf|cn , alletcn>ejl ct (icf> ju SXccbf fxmim M Am t> A 'SS*- 

bof, er)< man auf (§n ttagef c , it, quae fanc verba ** tjufim nUgttiontm ptrpttujm in m*ia*m 34 

manifcftc probant, in foro quoque Saxonix mi- P*^****™ nmmutjri poffi, rtffondimm Stnjt. Grim- 

:;rr„st;::^r p 7 mrpon, r ri ' ^ AT^^^^t 

mcn conntctur . prout tcxrum ilium ita inducic bcr ternommm morCm , m 7<ro b^Lvucn- <i hei 
licig. d. qu.j2. n.jj- vtwt) aWbalo autmiflia befannt, aud» fcinea Gbriftf 

»8 N T cc refcrt, an quis timore probationum,dcli- f ^ ®anM< balbtr (bnff 9 ut Scuantg 

Clum fponte confitcarur, quia & tum mitius affcn- ^*' . flf9m ^s" 9 100 \Q°te> * <" mitocne» 
Anm * Mrrfn j nm ' ifi, • l T d*", «njumcnCw, btt »<rn>lrcff< <nH 9 < ?ai^c«^ct» 
dum ac parcendum cff conhtcnti, arbtmo judias, toeifuna ju criaflhi, unbtnommen, 9). JJ, SiJ. M.Aup 
Jicct non tancum, quantum parcitur confcflb tUtf) 9 * 

Itm: 



Digitized by Google 



De aliqutb. Caufis Pxnam mitigantibus. 345 

carceribus eft, panaminucnda forcr, mulra certc 
dcli&a impunicamancrenti & fibiblandirenrur, 
qm cx fpontanca confcsfione in vinculis,clemen- 
tiorem G: habiruros judicem opinantur: quum 
nec pcenitcntia extinguar crimcn perpctratum, 
poftquam delinqucns in carccrem fuit conjcdus, 
Confi. Elefl. Sax. }z. %. ult. P. 4- "» verb - f» 
tr)rrtbtflangcncnia(!tr6idtUdK9l««« tia%m, unt) 
basjcnigt, (b fk ge(tobkn,cfct fie jutn ©cfdngnff gt» 
pftclt, Wtctera/btn, K. /. q ui e* mente, ubi Bartol. 
ff.de furt. Adeoquc judices parum curant hujus- 42 
modi fponraneas confcftiones, ut proptcrca nihil 
dc poenarcmirtant, Jul.Clar./» praa.(rim.$.utt. 
qu.6o. 



« Ittm: Conful.(fStnttt.inla\xUti: ©3 <ft C«d> ober «I* 

Dcntn tn eut r ^ragc angcfubrten Urfacbfn, unb mton^ 
oabfit,ba6ftd>/»?"A' fflbtttit frcntmUig anatgcbtn, 
unbfeiitfSerbrttbunabefannt, \\>mt Me?an&e&3icrj 
rottfting in eint »ettafff ju ocroanocln, unbmom* 
ram.aufrorlcbcn^aU rr baimiim tmc jifmlicbf Sdfc 
bufrt,fftntni53frnioafnnad), irfort) oap fid) bicfcltc 
uber loo.Xbnlcr md>t tffirecfc. >u mtlce a eadmi an; 
jurocuecn, m etraff genommen roirb, 2>. 2B- M. 

jtpr A 16J1 

Iltm. St'n*t. Cbimmc. 60tt<fTCTn bfl)iX In^utfittr.D. K. 

unb t. />. felcbrt bfaanaenrn uno bf tamiten 6tra(Ten« 
?vaubttfba[bf r, nadb Oielegcnbeit c-itjto SaUe;, ^ 1 ' 1 ' f u 
auf (Erf&trn alfebalb crfdjtcneu, ftd) jttr Sbot gutnnlj 
Itci brfannt . unf» ba« <Pfrrb roirbcr 0011 ftcb acgf btn,mtt 
t?taupcn<t?rblaa.f n fce itmbti cn>s.i biUia wrrotefcn, 
5j.iS.a3. M.Jul.A.tdjj. 
tsruer pr.nm,cUiimui «i repif. 0. *b H. M. Dec. A. 

''?»• . ,. 

j6 Stcitndo, ctfipccnamin^.incjticat delmqucn- 
ti , qui crimen fpontc confciius cft ; hoc tamcn 
non alitcr accipicndum, quam ur in arbitrio judi- 
cis fif , an vcniam reo dare velit, nec nc. Hic 
cnim fi atrocitatem criminis, aliamve caufam, 
prxnar mitigarioncm impedientcm, animadver- 
tat, quin rum pocnam ordinariam rco irrogarc 
posfit , dubium prorfus non eft : fiquidem circa 
pcenx tcmpcramcnrum non facilc judicis arbi- 
trium ad ccrtam lcgemadftringi dcbet,Pctr.Hcig. 
d.qu.ji.n.4f. 

tg £u*rt($ Dn.Sc*binoi judici, urbitrio boc fapmt commifift 

nptri». £>a ftt iwn auf ibrem gctbant n QWirmtnij» t>or 
@rrid>te frcnreiQtij »trf>arrcn , ottr bt§ fbnfttn, roit 
rtd)t, ubtrrottfttt rouroc , fo mocbtt fit »t>itn fo!d)t<t 
btganatncn un^ bffannten^inbtr;Worc^,rt»offrn man 
ibr,itrilnfcbung, o«6 fic fui> ft Ibfftn mitrotUta btp Un 
©e rtd)tf n aaatbcn, nidjt 6nabc c r jf tgtn roolte, jufarat 
cmew j?unte, ^abn, ©d^Iaugf unb jfahc, anflatt 
tiiu i ?lffrn, tn einen eacf 9fftfcfft,m« "JBaffer gtroorf» 
fen unb crtrancf ct rocrctn, 9J.9l.4B. 

Samtnrg.M Jml.A.t^. 

$9 i»m: ©omodjtefr oon rofiim folcbcr be>janaencn unb 
bcfanntcnjScraubunfl iiacbecbarffc lcc Kccbtc, mil 
bcmecbivcTbtoorahbcnjum Xo^e jmcbtft unb <\a 
ffraffet,unb nacb bcfcbebmer Extcmion fcm Sbrpcr auf 
citi 5Raf ,<}fff«ct unb «tftocbtcn wtrbtn. «0 rroltc 
Dtnn 3bre «burfurftkcbe Dtitcfef. ju eacfcfcu, U«(«r 
a^biflftcr^rr.octu^ffangmenaufftinuntmbanijj 
frf6 3&ttttn, tn-Hiiffbung- bagfrficbajfobalbtu,tottct 
bitrubcr f f rnommtn, f l)t tr uocb ju fjefangltcbtr ^ap 
gtbracht roerbfn, bicrju bcfannt, unb aucjfjciget, tto 
tr bcn sjRantcl bm>jf tbmi, tntldjtn man aud) witbcr bc« 
fomratn^wbccrwcrfcn, unbDtctbmcjucrtaiintcXo< 
fcc^^etTarTf anabtgfcerlafitti; 2luf bcn gaU blitbt cr 
baratt biUig Dtrfdjouct. €r roirB abcr bcnnod) offtnt> 
licbjuretauotnaejcblcigtnunb bf6 Vanbe* crotgocr. 
roicfcn, 93.^.23. " grtpburg, #. Mr. a. 

10 Qmntf pxn*m*din*rumi tjuando<fut,Hi«m fppntt eon- 
ftfi, dtiimt non dubiHfarunt Sctbmi , itfrtbtnitnitt 
fclUtiinJ/gntmcrtminh ttrcstUttm: prout in homiU- 
Mo,onbnoJilibtratocommif>, ttfponi. Jn<t . tf ScMbi- 

■ nii in j>am : Unb roicroobl nacb bfjjangcncr 2b«t ns. 
fid) alfobalt* ffucbfivj >jfmadH/batcrfid)bocbiiocb bt(* 
' ftfbfrt «ilbeuba jwtfcbttt 7. unb g. Ubr benm ?lid)ttr 
n>ietxretn9effc»ft,ba«3Riffcr ( bainittr btra (Entlttbt» 
r - tcu btn eticb juacfuact, mtt3ebrad)t, um aefanajid)t 
JCwrTt gcbften, unO ber ocrttcntcn fctrajfc fid> untcrgc* 
bcn, jc. S)a c r nun auf fctncm gctbanen *$cf annfnin 
tor '^icricbtf frf moiUig otrbarrcn, ootr bt« joo|it n,rott 
rtcb», ubtTTDie ff n rourbt^c eo mbcbte tr 0011 roe am 
foldjfi btaanacncnuno bffanntcn entkibutig btnroicj 
btrum mtt bc m ©cfcrofrbt oom ccbcu jumXoUflf|tra(ft 

mtitaM-W.M.MMrt.A.iS,7. 

Tertio , notandum & hoc , quod fpontanca 
confcifio rum dcmum vcniam mereatur , fi facla 
fuerit,antcquam reus in carcercm compingatur. 
, K T amfiobfpontaneamconfe«fioncm cjus, quiin 



: 



decima tertia caufa minuendi4J 
pocnam, cft diutina rci in carceribus de- Jj^J^JJJ 

tCntiO. incurctribm 

Etenim, quia hac derenrionc reus nonlevitcr ^.4 
jam tum punirus cft, fane mitigandar paenar ju- dtttntio mi- 
ftam indc ciufam defumere liccbit : prout de hoc H" F~ 
eft tcxrus optimus tn l.omnes 23. C.de /xw.quo 
motus Andr.Tiraquell. intcr alias mitigandac poc- 
nx amfas ctiam carccrcm diururniorem retubr ; 
in traa.de p«n. ttmp. tjuf AtJ qucm fequatur 
Hartm.Piftor.^»'- 177.^.27. & 2g. 

gtU ftnttnti* rtium pUctt Scabimi ob d'tutin*m rti dtttn- 45 
tiontm inctrttTt % pnntm ordm*r 'fmh*ud r*ro mitig*n- 

tibus: eo roirt) inauifitin, jbld)tr ibrer bcaanacncn 
unbbefanntcn9)crbrfcbunarofflfn, tiacb ©fltgtnbttt 
Dieffo' g.\Urt, rofil fie ortn ganfctr SStcrtbfl 34' in 8« 
fanaltcbtr ^afjt cntbfiltm roorpen, acgen tt i(fun>3 cu 
nti gerofcbnlttbcn Urpbfocnei, tcbocb mu^orbrroufr 
brr bobtn Dbrigfeit, tt6 2ai\bti erotfl billtd) ocrroitftn, 
91n 35i\rgtrmfr)ffr unb ftarbmamtt ju 
grancffurt anbtr Dotr. m. Dtc. a. ,(jo. 
ittm: <3t{)tnta\iti&abt,*drtjuif.<i<.*fi. <£rretrbabtr, 46 
rooft m man ibmt, in 31n(tbuna tx « frltttentn laiivjtuttt 
rtgen ©ffangttifi, mdjt Wnaot erjcigfu rooltf, mtt 
etfmpfniect)Iaafitce^!anbrt eroig biUtg pefroiefeit, 

SB.S.^B.At.J-*'»- a. /tfo-+. 

ittm . ^ad) €t§lf btn, udnauif. D. Andr. XuUing : 
rooltf Oann btr (£burfurft ju eaebfen unt) «Burggraf ju 
SKagbcburg, unfirgiidtngtterJptrr, bjm ■Sjffancitnen, 
ttrltnfrbung Ct 8 aufVjeitanctncn jmetjjSbrigf n ©ffang-; 
ntfj, ©nabc erjeigcn, unb bte 2etbc6;erraffe erlaffcn. 
9tuf folcbtn $au roirb er alltm mit fioiiier ?anbrt^3m 
rotifutigtnetrajff gtnoromtn, 53. % 2B. *t. Du. a. 
16},. 1 . 

Psrtttr fuit prtnuntUtum Jud. & Stsb tfl Waltttt borff, 

M.M*,.A.,6jo 
£u*j1. Drtfd. M. Ftbr. A. l(ji. 

Iltm $«*fi. DeittUno : ®t) nMtt Intfuifitin Don Wtgtn 47 

(cld)fr Ibrtr btgangfnrn unt> btfantttfn Dtubtn mtt 
btm ©tranat nom ttbt n jum Xooc gt ncbtf t unb gt f 
ffrajftt roeTrcn. <Sci roeltt CtnnStb" 6bwfurftltd)t 
2>urd)I. jueacbftn, unfergiwetaftcrJ>rr, ^ergrfan» 
«ntn«Bfttfl, iit^ttfcbung, bafj ftc ttumnfjjr uber etn 
3abrgefttTcn,©naCf frjeigfit, unobtf Iobrti©trafe 
gnaOtgff trlaffen;attf foldjtn -JaU ro6rDt ftt bffentlicbm 

. biuigjut ©taupc aefdilagtn, unbbrt iianbrt ttoig bijf 
ligtwvroiefen, 5B. ?i flSJ. M *P'- ,6 J J - 

£u*fi. V\n*ntnf. Dbroobl inquifttm njf gm ibrrt ottlfaV 
tigfnbfgangfiicntiiicbcfaiinttn (Sbebrud^, bicbeeot 
burd> Ut tbcl unb iHccbt bit etrafff Crt 6cbwcri>rt jn» 
trfannt roorben ; t>ieroetl man fic aber tfnnod),obnt tv 
ni«je ibre^crurfachung brrp ;gatn)cr ^abr tn gefangli', 
cbe r $a jft tmbalten , :c. eo wiro ibr uunnif br mt gtn 
bf^au^gfjlaiirtMiciilaiigToitrigfn (iiffangnij, bit £o* 
brtettaffcbiUigalaf^n, tmmaffrit 'fitpannaucbmtt) 
finiqcrEftb^etrarTf uid)t ju bclfgtu; (if rcirb abtr 
alficbroobfibrcrScibicdjimgbal^r brt ifonDcsS crotti 

^i fl ocr»tefcn / 0.j>ii9B.^>/.-i^. ^ 3 

X X QvOd 



Digitized by Google 



34^ 

48 Quod ipfum tamen non alirer accipi vclim, 
quamfireusprxter culpam fuam, &cxfoIajudi* 
cis mora, in carccre diuturniori detentus fuerit. 
Nam fi ipfemct, ncgando dcliclum,moram traxc- 
rit, habct quod fibi imputct , ac pertinacia & raa- 
litiafua haudquaquamtucri fcpoterit. 

* 1 l j 

49 decima quarta caufa, eftinter- 
cesfio foeminac folutat, condetnnatum in 
matrimonium petentis. Paris de Puteo m 
trmtt.SyndU.fbl. 226. n.j. Nic. Bocr. dec.21gM.20, 
Lud.Car.iuprmfl.crmi.tit. debomicid. verf. circA 
iuqutfecundum. n. 24. Jul. Clar. l.f.fintent. §.uk» 
q.pf. n. 6. Chaflan. m confuet.Burgund. ubi dc ge- 

50 nerali confuetudinc Franciar. teftatur, ac fi me- 
rctrix pro condcmnato intercedat, rationcm mi- 
tigationis hanc reddit, quod majus fit fuppiicium 
illi condemnato , uxorem ducere mererricem, 
quam feriri gladio. Cui & hxc addi poceft, quod 
hacratione anima mcretricis falvari queat, fia 

: meretriciavitarcduciturirt vitam honefti matri- 
moniL Vid. Eman. Suarez. in ttnnot. ad Gomcz. 
tom.j. vmr. rtfol. c. 13, lit. M. 

51 Alii tamen ab hac fententia prorfus di flenri unr, 
exiftimantes, pueilam, furcm aut reum mortis, in 
matrimonium fibi petcntetn, a pocna ipfum haud- 
quaquampofleJibcrarc>latth.Col.i > . < 2u/«i/i^/. 
n.j. Ant. Gomez. tom. j. var. rrfbl. c, 13. n.jy. Je- 
rem. Setfcr. tn dijfr. de pten. U. temp. concl gp. apud 
Nic Rcufn. /. 2. decif. 16. Pctr.Thcod. in cotl. crim. 
difp. to. tb. 7. lit. A. tum ob drg. l.g.%. ult. C. dd L. 

5 l jul.de vi publ.ff /.{jf.C.de jte».tum,quod hic mo- 
dus pccnx tollendx nullibi fit in legibus cxpreflus: 
quare ncc prxter juris autoritatem introducen- 
dus, prxfertim haud absque gravi Reipublicx 
prxjndicio. Hac fiquidem mitigationis caufii 
admifla, quivis raclliimc.condcmnati non habcn- 
3 tes uxores, pcenx promeritx fcfe eximerc poflcnt, 
Ant. Gomez. d. I. Et nelcio, an quisquam inve- 
niendus cflet, qui non mcrctriccm , nedum puel- 
lam honcftam, in matrimonium duccre,quam vi- 
tam perdere mallet : quo ip (b commodo publico 
quoddelicla punire juber, haud parumcontravc- 
nirctur, /.//.$. 2.ff.*d L.Aquti. l.j.C.deeptfiop. 
dudient. 

5J Scd rcclius, meo judicio, Virgil. Pingitz. arbi- 
SiAj^&j trio judicis fupcrioris relinquit, quando ad inter- 
x ceflionem puellx vcnia condcmnato fit tnbuen- 
„...//,. dm.qitjcji Sax.gjt.4. Etenim.fi honcftapucllami- 

rttrn putltm, ' 7 7 . 

ttndtmnm- (cricordia perraota, Sc amore languida pctat dc- 
tum inmts- linquuucm,utipfinubercliccat, cVcumcapuvo 
trtmenium rnatrimonium contraherc \ durumadmodumcf- 
54 fetjhoceidenegarc. (^iin&alixciraimftantix 
£m ri/ft t7- concurrerc poflunt, qux hoc cafu judiccm ad fen- 
faful,,? tentiam bcnigniorcm commovcre dcbeant; uc 
perfonxqualitas, qux proxrcfin cVpropofirum 
dclinqucndi non habuit; vel fimphcitas,qux alias 
ctiam ad mitigationem pcenx fufficere videtur. 
Quibus certe cafibus judcx ad interceflionem 
puellxconniyendo, non multum peccabit, Virg. 
Pingitz. tLUto. 

j j Ntaut ftmttmtim httt dtjplicet FltO. Smx. Scmbinh mitigtti». 
ntm pnnx hot tmfm Mmgijlrmtutfnptrioritmtbitriocom. 
mitttntibut. Ptlmti ttfpond. mdconfultmt. £t\ntp, im 

$rcnbur« . Ooium j^jjj tf p ft | j(J>tH gjwbt^Efurfrn 
tu SwcijffiafjctjfB wW, ob wtQta einer fbldjen <Son 

Uttt Ctlicm &te ordinmrim Petnm, fo Ct frnfteB ttxmxdtt, 

fuglidjcn f i Jqflr n njcrCrii tbntt : fo n>trD tod) nddbgo 
nKiBfni 26al;n t>tr Kfdjt^Sflfbrtfn Bafurgfl^altfn, 
Wmtmfatmbj*, i^lVCNfl f* iKlt 93ortHIVU« 



gniWg(!fr ©wilfijitt» frtt fabm Ofcrfafc it mdndyt, 
ctnt )bld>f ^drbitte nad^flaflcn n>erfcf, unD tcafBftf 
trfri)ev / ut*olfoaud) gegmtvartigm ©ffanfwnfn, mm 
crdinmrim Pamm Itbtrnt uni> mtfttnf. ®r tvin aba 
fliaci)ivoi)i aur nu n:; aiu inMii uiiiii) rrritMCS 

frn, baran^tbmf aMtrnnoora/Oacytc QRagb, ifticd> 
nxnn frt jupot mtt f utanbtr artraut r u nt> |ufant mc n 9« 
Qtbtn worten , mtt nxfcnthcbfr ^SBc^bmin.] ju folarn 
fcbulbis^ 58. SX. SE8. ht.Apr.A %t 6i6. 



Jt. ©f 301 ^f raptnil : (£4 ifl rutb abcr, otJfn ^afl t tnt If btf 5 6 
Qt Dirnf ,fo oor if>n bttttt,uni> tbn ja ebf licbcn f rtotbia, 
torbantifn , folcbfe; tKm (iburfurfteniu eadjfm unO 
^urgfjrafen ju Waqbt burg, unff rra fjnaOigftfn ^rrm, 
unttrtbantgft ju frfcnnen ju gcbm, uno ura (trlafiimfj 
btr jufrfanntf n Io^f^M3trarTc anjufud)fn, unbenon» 
mfn, itnO n?ir& untcrof ffcn mtt £?cr angcort-nctcn Ext- 
cution auf ftn $ag ot>cr jtben.bifil auf eure untmbanig* 
ftt SnppiuMtion gnaDtgfff Rt/iUtti** txfolgtt, _bulig nt 
Svubf gfftanbcn,S3. Dv. ?8. 
grrunbt/ *4. jml, j. i(*g. 

Ium, in puncio commift RoUmrim, md rtaniftt. S£**fl. 
Cbtmnk. rooltf tattn fcfr Sburfurfl ju <£ad)feu 
un&5?urggrnf|u ORag^fburg, unfir gna&tgflfr ^rrr, 
H.B. in 9lnfet)ung, E>a§ M. F. twlcbfra bifbeoor bi« 
€bt wrfprodxn, t>or tt)n bttten tbnt^ craudjaufbco 
3farncr ntdjt jufcWnticn rjclffcit , unb ton ^fn?0fitg« 
fangfitfn tarju btrle itrt mcitrn, ©na^f rrjfigfit : ?luf 
foI*f 11 ^ul rotirbf ibm Cie Sobtfl^traftt t rlafjfn,uitt> 
cradein E>c6 Sanortftoig btUigoerroifffii, CarauS ifera 
alfo benn M. f., icbod) n>tnn fic juoot rnit cinanocr jtt 
traiirt uni) jufarantfii gcgt b<n roorCcn, mrt rocfcntlicbfC 
5Bor>nuug ju folgcn fd;ulctg, 23. X 2B. m. Amg. A. 
ttjt. 

Et inmth tmfit : 6ie witb «ber glf tcf>rr>r>bl Sffe ntltd; 6tflt9 
jur Gtaupea gefd)lagfn,unD felgcuD^ De6 Unbrt cmiaj 
eermicfcn, nnb e^mag iljr fbld)c 6trafj« auf a. p. 
33Drbttf c , bfr fic ju fbf lidjcn crb6t()ig i|l , obnc Sorbc* 
rou|iunCtfinroiUMiing£)fr6burfurill. bobfn bwltto 
Dbrtgffit, nid)t crIafTtn»aCcit,53. i&.ySi,Adt*ndtm t 

M.Mmrt.A.t«j*. 

* > * 

Et in ptmSo Rtbbtrim md pttit. £iujl. jn grfpburgf, M. 
Apr.A. itjt, 

Hoc famen ccrtumcft, quod adulterii reo,ad 57 
intcrcesfioncmpuellxipfinubcrc volentis, faci- 
lius przna ordinaria rcmirt cnda fit , quam reU al- 
tcrius cujusdam crinunis : ob tcxrum in Conft. 
Eie8. 19. P. 4. quxlicet dc conjugumintcrccflio- 
nc&rcmillioneadultcrii, duranteconjugio pcr- 
pctrati , loquatur , ut ex verhis tcxtus evidcnter 
apparer; attamen hanc ipfiim diipofitionemarl 
prxlentem quoque cafiim futuri matrimonii , ne 
fcilicctpropterpcenx irrogationcmhoc impedia- 
tur, haud incpte extendcre licet : ob idenritatcm 
rationis, quxcft honor & fevor naatrimonii, tU >. 



Conjf.E 



pi.fi 



in verb.Dofjairobann btm Qsfccflaube 



ju (fhrtn bk ^rraffe ttmt gfmllbea rrerbetc.Rcs 5g 
namque favorabilis habctur matrimonium, c.fin. 
dtftntent. (f rejudic. c. mulitri. J4.X. dt jnrejur. e. 
fiquiiMtceperit. jj.qiufi. t. quod non facilc di- 
rimendumnecimpcdiendom cft. 

Idqucnonfoluminvirisobrinet, fcd&inftt- 5^ 
minis, quas adultcrii rcas viros quoque, in matri- 
monium cas pcrenres,a pcena ordinaria Jiberare 
poffe,nullus dubito ; maximc fi,non ultimum fup- 
plicium, fcdpcena Iblummodo fuftigationis ipfis 
fitinfligenda, quxfaciJius, quam ultimum fup- 
plicium rcmitti, ac in relegationem convcrti pot- 
eft. 

PrtmttttrnmmStmMmiifmpimtrtfponfnmrntmmi: JflM.M. 

iwgtn M mit tbrem 6tfcff?S3ater begangciicn <£\>ti 
brud)>3 ber <3(aupen;<Bd)fag, unb eroigc SanDf c > ^Sers 
rocifung juerfannt roortien, nnb rtbatfld) bfrnad> 
cincr m;t 3^abrafa c. l, ^lbt jn fbfltcbfn ang« 

atbetv 
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De dtqutb, Caufis Ptrnam mttigantibus. 



ifocrt, i&t aud) bie €t)e, ttt ^tfennir)rer€ltern unt> 
^fUit^im^nitcolfvntltf^WtliPtwftW/K» toirb 
6« @f fanaeoen A*.JY.i>orbtritprte Wbc f ^traffctf m 
bctliaen «Wtanbe i»» " lfl ffm, ■* a0 " n 

0« iuerf«tnt««wide Sanbe&Serroeifimg ann)r ooDi 
ftrtcfef. €$ ift aber oftncljter c. £. itjraucvmitroe* 



fftrtJiffter 5Bobnungj.u f&tgen fft>utt>tg y 2J. 
DtppildimmltL M.Dte. jtn.tiof. 
fJi //«», uab toofem fid) f iner angtbeMiib fte f helidKn » ur< 
bf, auf fold>en $a(l n>irb ibr, brm betllrjm €beftdnbe 1« 
(ghrtn, bie 6traffc bcf etaupenfchlaae* erlaffe n, unb 
ftc aU*ein beeJ ?anb«$ croifl wrroicjen, baraud tbr n adj 
mahW ber (Ehemann rait roe femlictjer SBobmmg ju fbb 
aen fdmlbta, 93. 9t 58- /. c. - au/. ifa/. 
EttncafufimU Pr.t.fS Sesbtnit ttg*. M J**. 

di decima qjinta caufa minucndi 
pcenam eft Pcricia dclinquenus , vcl in- 



547 

cium,propterquoddebtbat ei manus aroputan, 
fuitrpfirrutigara pcena ratione foi artj£cii. 

Hujus caufx fundaraentum ponitur ml.ttdbt- 64 
ftUs.31.jf. dt ftm. dum ibidkitur : Ad btfti*s tU- 
mn*tosf*vorepopuUPr*ftsdtrmtttrenon debet; ftd 



|nwiv<l rmrtmtwi jmr^.w fwf^. . - • — y » y — 

& 58. fitjmroborisvtlartiftnjm,utdignt populoRoma- 

noexhiberiposfiut,Princtpem tonfulere dtbtt. Et 6j 
quocamenhaudoblcureinfertur, non nifi-con- 
fulto Principe ob aroncium ac pcribam delin- 
quentis, pccnam ipfimitigandam efle. Veluti 
ctiam Dd. hznc fuara aflcrtioncm ad voluntatem 
Printipisixftringunt,ita ut judex inferiorcxfua 
ordinaria facultate , propter hominis peritiam, 
pcenamdelmquenribuscondonare, aut minuere 
non poflit,nifi fit loco Printipis,aut Princeps con- 



*V T pfx nam cu r wiu* utiiii^uw.»»— , fendat par dc put 4 f |# „ , An d r . jiraqu. d. 

iPZl fignealiquodcjusdemArtificium. Proptet tMt fij 0 , n . u prolp.Fax.^.o^/jOajard.,*/ 

«j^W <- quoderiampcenamdeli&i ordinariam miugan- c\Ar.d.q.4o. 
jmJtmarti' dam eflc,vulgo ftatuunt Dd, Profp.Farin.aw prax, 

A—' V*- tnm.P.j.q. 9 g. n.134. Jer. Sctfer. tn dtjb. dt P*»> gjAnfinunOnm tmttrio 

*"» Itt temp. umcL *2. 4PudHic Reufaer. /. 2. du. 16. m. mfmmdmtu too Wf 

H ; nr.Boccr.«i/r X/irr/.e.^./ V . Andr.Tiraqu f — " : f - d 



if /w». r««/. tstsf.j*. ubi valide invehit in Tibe- 
63 rium<>larerrHqui,teftePUn./.^.f.a*'.interimi 
juilttiUumarrirlcern, quietiamli dchquiflet, ob 
tam mirandum dc infigne arrificium vitapotius 
donari dcbuiflet.Hipp.de Marfii.i* Liati-*.%M>gni- 
tinttm.n.yp.jf.dt qu*fi.& mfr m &jtrm.$. «ppsrtune. 
w.^.JacBoulen. in rtftt. I. umultmn.i.ftmofts. m 
3 j.lm^.dtfmnI)\6.CovxnM2.V4riar.rtf»Upji.6. 

Jul.Clar./» ^r4<3.§.«/f^.^Jr.a^.Ant.Gomez. tom. 
i. var.rtfilj.1SM.36. Paris de Puteo mtr.dt Syndic. 
tn verb. frnns. 1. 1. ubi Dynum dicentem refcrt, 
quod, aunquidaminfigras fabcr percuffiflet fo- 



i*T*w» amplexi ftttrt Stttbiniinh, 

ibktnfucrSragf^unfct)^ ®tt 
fangmfn Srruu&f 6d)«it>fn , aiiae {ogrnt Urfadjen 
anlanaet, alS ncmlid), bag ber ©cfanaene em XumtteU 
d>er mtfiT fcpn fcU , ffetx t bcp Der bcben Dbrigf ett, 
cbfietn31nfc!)Uti<}beffenibrn0naCe crjetgen, unb £>ie 
etraffe bco ©tranaetf Itnte ra rpcDe, ic. frxftOo m 

Jt. ©a abtr bif gdrpt>lene ©tiicff ^ie 5 .sdiJn, nidjf owJ; 67 
tragentbateii, n>ur&e et ratt etaupe mecbiagen <roe; 
fcrnc raatiibm in illnff hting fcmfr^ugfnb, unt> feiner 
SScrroanOtcn gc tbantn 55ortttte , un&ba§ aftrtfnatti 
tcn iSd)rf ibcr cjiebrt , unO ^et *5panifdjfiiun^*pcrt«* 
Sttftfcofn cSpradK/ fo et ju Ufibon* gr Uruet, raacbtfg, 
&tn etauprafajlag ntdit etlaffen woltc jeure r ©ertdjte 
emt3 rxrtwiefen^ 5B. f* s >>>--- ! ^^^^ -^-< ^ 

A.tit^ 
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An & quatenus Magiftratus ex Poteftate abfoluta, reisfacinoris 

veniamdareposfit? 



SUMMARIA. 



/. Plures ttdimc ctuft aIu nutigationisfttn* exijhtnt, 
n.j. 

2. Us : RtvtUtio froditionis tontrA Pnruifcm. 

3. Sociornm triminismAniftfiAtio, 
q.Spes ementUtionis. 

4. VtnUfAtmorofisA mAfffirAtu toncejfa. 
7. Hodie omnes pantfunt Arbitrtnt. 

/. Printtpts (S StAtus Imperii rnsvettUmpttnAi»- 

dutgere poffunty n.p. t8.it. 
10. Clementta Printifum InudjUur, n. 11.12.1j. 
14 . Jus 4ggr4ti*ndt mttr rtg4U4 refertur, n.tj. 
16. Potepi tondendi le^es pr*iipuum ejltaput Maje- 

jlttts, n. 17. 
ip. St4tut Imperti tenent hodie RegAUA. 
jo.Jura ttrritoriAliA & regtliA bodic fertmfttn- 

tnr. 

22.Statns Imptrii in fitis tmitoriis idem foffunt, 

quod Imptrator in Imptrio, n.23. 
jj.Baronum 4utorit4s tn Imfcrtopbts b^betfonde- 

ris, quam altbi Prmcipum & Duttm. 
2j. In Gtrmttnia Principtsfunt omni l^ttdedignu 

26. 0bftrv4Mi4 Scab. Lipf. 

27. Pr neipts non filum remittere, fed(S mittgnrt 
poffuntptenns. 

2g. Peen4 mortisbodit de unfutttsdmt infujligttw- 

ntmjiptmut4tur, 
FAJtS ni. 



jp . In deliBis lege dtvuta probibitit, me quidem Sum- 
mus Princeps panam mortis remttterepottft^n. 30. 
31. Velutiintriminebomiiidti,reo veni^dari nequtt, 

f. 3*43-34-3S4 6 -37-38' 
3p.Nifie»taufajufi4 ttjnfficiente, n.40* 

41. AfjU Jndaorumqutbus fatrnpnabantur? 

42. Objervf.vU4 S**b. Lipf.n. 43. 
44.Prmteps non ftutle, ntcfemptr vtniam Urgirido- 

bet,n.4J.4 6 '47- 
4g, Senttnttn Scab. Lipf. 

4pM4gifir4tusmftriorts,mtrwmltatB4btuttslM- 
ptrium , poenas tamen mortis rtis rtmtttert nt» 

queunt, n.ji.S*'S3-J4-Sf- 
j6. Sicutinee commuureinpomam ctv. n.jp. 
jg. guin net magijiram tnferiores, memm btbtntts 

Lmptrittm,fuppUtium turodm in mititrtmpoenam 

mortis tonvtrterepojjuntt tt.jp. 60. 
4u guodntc ahttr fe b^bet inforo S4X. n. 62. 63. 
64. SenttntU Scab. Lipf.n. 6j. 66. 67. 6g. 
6p.NifijuftA fitbfitt4uf4, n.70. 

71. Cujus dijudtc4tio Sc^bmts EUB. referv4t*r. 

72. Sententin Scnb. Lipf.n. 73. 74. 

7j. Magiftratus tamen mfertortt , merum babtntts 
impertttmjujitgationem convtrttrepojfuntmpte- 
nam civtlem. 

76. Ettam inrqwfit* Scabtnorum fmttntitu 
Xx » . 
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77. Sententia Scab. liff.n. 7/. 
79 . Caveat magtftrdtut , ntfddie 



Pars lll Qtuft* CL 

. 87-Sententi*St*b.Lipf.n.gS.gp.'}p. 
9t.H1 crimine tttmen aduiterri, a conjttge remi± 



go. Senttntid Scab. Lipf. 

gi. Het ctfu fufligdtio m rtlegaiionem tmvertenda 

eft,n.g2. 
S3. SententiaStab. Liff. n.gd.. 
gj. Magiflratut tnftrior ptendt quoque ttvUet remit- 

tere, aomitigare potefl, n. gf. too. 

1 \ 7ldimus in quzftionibus przccdentibus caufas 
» aliquormmucndarumpeenarutn,przterquas 
plurcs adhuc alus exiftcrc, quzad mitigationem 
pocna; lufficcre qucant, dubitandum prorfus non 
cft. Ncquc enim omncs faclorum & criminum 
qualitatcs certis lcgibus definire licet, fcd accura- 
to judicio fingulz quarquc circumftantia; rcrum, 
perfonarum, tcmporum pcrpcndendz , & ex iis- 
dcmproarbitrio judicispccru rcmittcnda acmi- 
tigandaeft, /, ttfi fevertor. j.C.ex quib.tduffinf. 
irroget. ubi Glofl". B»rt. & Dd. m l. bodie.f. tUftcn. 
Andr.TirA<{U(:\l.inprdf.trd£!.depttn. temp. n. 16. 
Virg. Pingiu. qu. Sdx. 7. n. 10. Inter quas cau- 

* fas ctiamreferripotcft Rcvclario traftatUS & 
proditionis contra Principem , ob quam 
quismeritoveniammcretur.BaJd./»/. 2. %.poft. 
de orig.jnr. Petr. Theod. in toUtg. crim. diffi. 10. th. 

I 4. lir. P. itcm fbciorum criminis Manife- 
ftatio , cujus noroinc promiftio impunitatis, rco 
fa&a, fervanda eft, Pctr.Ilcig. P.2.qu.j2.n.}^. 

4&feqq. Spcs cmcndationis, t.convtnientibut. 
l. qu. 7. c.fin. X. de divort. Hafce, eisque fimiles 

5 caufosplurinaas mitigandi pccnam referuntAndr. 
TiraquclJ. in fiepc aJJeg. tr. de pcen. temp. Prolp. 
Far. P.j. oper. crim. qndfl. 90. & dttquot feqq. Jer. 
Setkt.tndtfi.depom. itg. temp. apud Nic. Rcufo. 
Ub. 2. dectf. 16. ad quos bencvolum lcdtorem rc- 
mitto. 

i Unicam adhuc folummodo caufam traclare, 
caqucfincm huic opcri imponcrcJubct: numfi. 
mdgiflrdtut ex poteftate abfoluta,feu pltnaria. reis 
factnorofls venidm ddre , eotque d fctnd abfobere 
queat? Hanc etenim potcftatcm, criminis ncm- 
pe admhTi gratiam faciendi, cVnoxz cximcndi, 
quandoque ctiam infcriorcs magiftratus Jibi lum- 
fifle & ufurpafle videmus, Guid. Pap. dtt. *JJ. & 
ay6g. QtiihoccoJorcfetucri conantur, quod, 
qiiibusconccfliuneftjudicandi arbitrium, iidem 
& pccnas a Icge indiclas moderare SctoJlcrcin- 

7 retdumpoflint: maxime cum hodie omncs pce- 
nz arbitrariz faclz fint & extraordinariz, iModie. 
ij.ff. deptrn. /. /. §. t.ff. dd SCtum Tnrpiilian. C. m 
fumma. lnfl.de tnjur. Quamvis reclius alii hoc 
JusfoIumPrincipibusacMagiftratibus fupcriori- 
bus compctcrc aflcranr. Quare pro cnodatione 
hujusdubii exactJori, magiftratusabinvicemdi- 
ftingucre, ac dupliccm rcgulam poncrc placcr. 

8 Quarum prima Magiftratus fupcriores con- 
jjv^j ccrnit,eaquccft: quodMagiftratus illi,qui- 
tuqmi flmtm Dus Rcgalia ac jura territorialia compe- 
nmptru & tuntjUtfuntPrincipes, Comites, Civita- 

jSjjSjT ^ 5 »* 1 "^ 110 ftatus «mpcrii, exabfolura po- 
1*ii*jRrg*. teftatc criminis admifli gratiam facere, 
tin -mpt* reisque pcenc veniam indulgere queant. 

9 Nradcnim veriuseft, nequc juftius, (inquit 

S«^£ ?Ctr * Hei g'/' 2 - ?«^^-»^.)q"mp«nzrc- 
imta rt* m ' n '' onem f°li Pn nc 'P' fupremo compcrcre, qui 
'hoc ju^aggratiandipropt^rwfibi rcfcrvavjt, ut 
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pj. SenttntidScdb. Lipf. n.96. 
97. Nifi jufid fubfit taufa. 
9g.SententidStdb.Lipf. n, 99. 
10 1. Qmclufiobujusoperis,dnnex4 
toris, n. 102. 



bcnignitatis & clemcntiz laudem confcqueretur, t*** 
iubditorumque amoremfibi conciliarec^ac popu- in **'l'- 
li invidiam , quz ahas nimia afpcntate contrahi- n t w$mtf 
tur, a federivaret. Neque enim Princcps tllu- 
ftriorem gloriam unquam referre poteft,quam cx 
clementia, Anrimach. L J.pdg. 600. & 6jy. Quz ro 
parentes populi fecit Auguftum Sc Ludovicum 
XII. Regcm GaJJiz, Libcratorem populi appeJJa- 
ri fcat Hcrcukm cVTitum Flaminium^ntonium 
Pii,T»ajanum Boni, Ariftidcmjufti, &Salomo- 
ncm Pacifici cognomine ornavit. Et fola Deos 
zquat clemenria nobis , juxta illud Claudiani 
Theodofii, Reinh. Lorich. lib. deinft. Jitg.tit.dt 
tUm. Richter. dxiom.poi. ijj. quum econtra cru- 
dclirasinvidiam, & odium fubditorum irrecon- 
ciJiabiJepariat, exitiumqucnonraroafterat, ut 
reclifltme dixerit Ovidius : 

Dexterd prdctpue cdptt indulgentid mentet, 

JjperitdtoMmnfdidque beiUmovtt. 
Odimutdttipitrem, quifimper vtvit m mrmis; 

Etpdvidumjbiiiosmpeeusire btpos. 
SUpigtr ddpetnds Princtps, ddprttmid veioxt 
Et doUdt, qmriet cogitm effe ferox. 
Cum quo Scncca convcmt /. de eUment. ig. & 19 , 1 1 
guemadmodum, inquit, Domini crudeles totaavi- 
tdte commonftrdntur , inviftqut & dttefldbtles funt : 
itdRegvm& injurUUtiutpdtet, & infdmtd dtque 
odium ftculit traditur. &Udn/o dutem non nafci me- 
Uutfuit, qudm numerdti mterpubiicomd/o ndtos ? 
ExcogitArenemo quicquam poterit , qnod magisde- 
torumregtr.tiftt, quam titmentid, quoatnque modo 
u& quocunquejureprdpofitus cdterisfit. Hade- 
nus Sencca. Hinc & jam oJim ufurpatum fuit, ut * * 
etiamfolointcrvcnruPrincipis, dum fupplicium 
fumicur,damnarus cximatur & rcftituatur. Et 
amplius judicatum, non convcnire Regibus & 
fummis Principibus, utdamnatorum fuppliciis 
intcrfint, vitioque iis datum qui lpeclatores tam 
triftis rei cflc non horrucrunt, ut rcfcrt exvErod. 
otHtcr. Cignol. Pctr. Hcig. P. 2. qutfl. 22. n. 9. 
EtPIatoPrincipes proptcrea &cros, & quafifa- 
cerdotcs zftimar,ne iis judiciis interfint,inquibus 
deczdc, cxilio, autcarccrc.iJiquiddcfinitur. Un- 
de & obJervatum fub Augufto , nc fiipplicium de 
quoquamfunicrctur, quotics isurbem introiret, 
u^nSuQton.inAugufto.c.jy. Quamvis adhuc alii fj 
quoquc llnes hujus graus dari poflint \ veluti 
quando Princeps multitudini Sc rcbcllibus, [rcbus 
reipubJicz defpcratis cxiftcntibus, parcir, autpri- 
v.u.isoflcnfionesremittitadcontincndumvulgus 
in officio, Richtcr. dxiom. poi. a.6. & ad obtinen- 
damacconiervandam tranquillitatcm publicam, 
adeoque rcipublicz ftatum falvum retinendum, 
Prolp. Farin. mprax. crim. lib. 1. tit.t.qu*fl.6.n.a.2. 
vcl ctiamad confcrvandum & confirmandum fta- 
tutum , aut raorcm populi vd rcipubl. Tib. De- 
cian. iw tr. trim. iib. j. c.jj. n.j. Pctr. Thcod.o» 
tolirg. trim. difp. 10. tb. 7. lit. B. 

Soli 
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De VentapctnJL a Magifir. concejfa. 340 

14 SotiefgodumPrindpiiusaggratund^reisque 7-lit.B. JacMenoch. de drbitr. judic-qu4fl-qu.i.Wo~ 

pcenx veniam indulgendi compcrit,re&fl~mc in- din. tib. i. dt Rtfubl. c 10. n. 164. & ftqq. 
terRegaliafcujuraMajcftatishocreftrtur, jutta N«cimmcnto,quumSMra$Impeniinfuistcr- " 

vcriorem ac communiorem tam politicorum, ritoriis repraefentare , ideraquc pofle dicantur, 

quam JCtorum fentendam, Profp. Farin. infrux. quodlmperatorinlmperio, Andr. Gail. defsc, 

trim. tib.i.tit.i. qudjl. t. n.iytr l.rtiegmtt.*. & Ud fnbl /• /. t. 4. n. 10, Matth. Wefimb. vol. /. conf. 27. 

btfluu. ji.%.*xfrovmeU. fl. dtfctn. /. 2. C.dtbon. n. 2f. Joh. Borch. md t. n.qtu fmt Regmlta.n. 4o. 

1 eUtnnut. Ant. Peregrin. £ frrvii.fi/ciy tib.j. tit. 2. Thom. Michael. dt jurkdttl. concl. 4 /. Ludolph. 

/»./.c*yrff.AnLTcfiaur.^rf. 2i.in pr.Petr.Heig. • Schiadcr.<tyfe«4-.->. p. f. frmetf, ftcl. 10. n.j6. 

d.P. 2.qu*fl.22.n. 6. Chriftoph. Befold, tUff.t. & P- lo.feQ. /.^//.Bornit. deM4j.c14.Kutg. 

dijb. fol. 3. tb. 14. Joh. Bodin. tib. 1. de rtf. t. to. RuJand. detommijf. tib. f.t-4. Keckcrm./.ft/.r,/a. 

u.164. Petr.Theod._t.irjP. to.tb. 7.lit.B. Neque »jfo.Waiwund.ab(g^renbtirg.^/i[^^(^.r.//. 

aUteranriquitatem judicafle, dicit Heig. d.qus/L „.//.Prockm_w ^.filtttmfoteflts.c^jnembr.s.rffeil. 

22. n. 7. In hoc etcnim jure vis fummae poteftatis 10. n. 22. Rittershuf. /. P. ftud, j. qiufl. tj. Vent. 

rnaxknc enitcfci t, quae non parnm legibus deli- de Vaknt. m fnrtb. /iiigiof. t.t.c.2.n.6. Quamvis 2 \ 

&a cet to fupplicio punientibus derog_r,ut mirum «on ignorem, hanc Dd. aflcrtionem certo modo 

1 - haud fi t, eum folum legibus contravenire polTe, reftringi a Rofenth. m fynoff. feudal. c.j. tomt. //. 

qui eas dem promulgavit, hancque poteftatem, n. 4. (S feq q .Nic.Betiio dtfAS.f*m*l.tUttflr.f.4,}j. 

conrxaverucndifcilicetlegibus, non minus inter Chtil\oor\.BcCold.d^.fo/.f.defl4ture^ttbLfib' 
jura Ma jeftatis refcrri , ac facultatem condendi ' . alterno. cUff. 1. tb.j. 6. & 7. Hocque eft , quod * + 

lcges, de qua dubiumnoneft, quinegrcgium Baronum quorundam potentia & autoritas in 

quoddanifitRcgalcacpratcipuumcaputMajcfta- Imperioplushabearponderis, quam alibi Princi- 

tis, Joh. _ '.odin. tib. 1. de rtfub. c. 10. Chriftoph.Be- pum & Ducum , ut inquit Francifc Carol. Dux 

•fold. tUy. i.diJb.foLj.tb.j.Hctming. Arnis. de Saxon. in Orot.fro Germ. a/>ud ftidcr. AchiLts 

jur.Mmj. tib. 2. t. j.n.i. WoTt\\t.de Maj.c. 16. Joh. confult. dt frincif. inttr Prov.Eurof. Siquidcra . 

C^man. difb.+.tb.i. & ij.Mart./ib. t.atjuris- iisdem juribus ac Rcgalibus in fuis tcrritoriis 

Ma.t.jy. Quamvishodiepotcftasilla cenrro& utuntur,qu*ImpcratorinImpcriotenet,quaxjue 

fpatioquo damiltcircumfcripta, Jo.Cluten.i»^/- alibiDucibus&Principibusvixcoropetun_ C*uo -$ 

titg. rer. qut Hii. toncl. 21. tit. B. Matth. Stephan. de & reipicit illud Guilielmi Bruftli io tonf. de bttio 

jutkdtQ. h b. 2. P. 1. c.t.memb.2. Ant.Coler.ie ddverfus Turcjm feliciter gerendo: fe, ut in Italia 

17 jur.Imf.Gtrm.ft3.ig. Quin&prmceps veniam palatia, cVantiquiutummonumenra, inGallia 
reo induige ndo, privilegium quafi dat ipfi contra milites, in Hilpania przfules,in Anglia agricolas, 
leges coram unes , quod etiam Majeftatis fignum in Polonia nobiles , ita in Germania Principes 
quoddamac Regaleperhibetur, Joh.Bodim tib.i. omni laude & admiratione dignos invenuTe, 
de rtfubl. t.to. Bcrnh. Ziem. defrinc. inttr iffot dtgnit.frsrog. 

18 Hatcque temiifio venialis in tantumadfupe- _ - . , . _, _ „ „ . 

noremfptai.t, ut Carolus V. Imp. hcetMedioIa- ^ £ i „f„, in fi„uwl>*tfmpeTi<>ri 

nenfi Sen atut potcftatem conceflcrit fcrcRcgiam, tnifeuultm* remttfonit eommtfm fmerit, mflerri pfent, 
' dciicloru m tamcn veniam largiri, a ut litcras falvi nullms dmhiuhit, qui ftnttntUt Semhbnrmm in boc epert 
condu<fhjscriminumrcisdare,cxccperit fingula- f3$mmAdnamitnfptxnlt,innuihnsbmmdT4T«h4t*trb4 
tim,Joh.Bodin././. derefubl. t.g.lSio. Idque ™lT ^"^^ f^mmb^tp 

nec Rcgrs matn concedr poflc finc Majcftaus de- g o(K 5 DbrI g f< , ( ^ ganOfgfarfll. Obnafrtt bti DrtS 
• trimento, Curia judicivit Lutetiaru, Bodin. d.L bem ©< fangcrtf n iitdjt ©na^f n jt \$m rvdtt, K. Mt 
Quo etiam Tiberius Imp. refpcrit , qui alyla fu- tnim dnbiuAete nnammm Semhini, Mmgiflrmtmm fuperin- 



ftulit , ut gratia fervatorum folis Principibus ac- r '*> mriiohmlim comptumt, rtis trmtum fmctrt, 
ceptareferretur,Tacit.i. Amud. ^™'" 

Cumque hodie non folus Imperator, fed & 
Principesinferiores,Duccs,Comites, Baroneso. C^odmultomagisprocedit,fiMagiftratusfii- 17 

Civitateslmperiales, ceuStatusImperii, Regalia periornon prorfus pocnam dclinquenti remitre- 

teneant, uti cxpeditum eft Rcgner. Sixtin. de Re~ re, fcd etiam in mitiorem pcenam morti$,aiiamvc 

gal.l.2.c.4.]o. Cluten. in jjUog. rer. quotid. tontl. corporis arftidivam, aut ctiam pecuniariam mul- 

27. Chriftoph.Btfi>Id. de jurUtLQ. Imftr.Rom.qu. ftam commutarc vclit: pro rotat aut ignis fiip- 

17. Joh. Dauth. mmifieU.qu^fl.jnr.fubl.quefl.i. plicio indicendo gladii pcenam, fuftigationem, 

jXuigtr.Rukn.detommiJf.tib.j.c.j.n.fi.Hcnt. aut relegationem ; id quod absque dubiofaci- 

Bruning. de vjr.uui9trf.jf'ec. toncL ip. CaJp JKJock. liori negotio facerc potcrit,quum pccnam faciiius 

dt tontrtbut. tontl. 10. Matth. Stcphan. de jurtsdiQ. mitigarc, quam in totum remittere liceat. Hoc Z S 

zo tmf. Rom. tib. 2. P. 1.1.7. & P.2.t.t. Joh. Georg. enim cxtra dubium hodie eft , pocnam mortis de 

Becht. defith. condud. tb. 161. Domin. Arum. ad confuctadinc farpc mutari in aliam pcenam cor- 

nur. Bull.frmf. f. tf. Tob. Pauermeift. de jurudif}. poralem,etfi omnesi>dLcontrarium fentiant,Dan. 

Imf. Romun. tib. 2. t.fin. co namque res devenit, Mollcr tib.j.femeflr.t. 20. ubi dicit: In Scabina- 

ut illi, qui habcnt jura Superioritatis, plerumquc ru ulrra hominum memoriam id obicrvatum (uif- 

etiam Regafiorum fint domini, Sc ex ufii hodier- fe, adeoque fuo tcmpore plurimos, praclertim fu- 

no Germaniac cadem permilceanrur , Matth. Ste- res, fuftigatos, & in exilium miflbs fuifle , quibus 

x/ phan. de juriediii. tibu. P.i. c.i.n. 202. Scquitur pcena ordinaria laq uei cx certis caufis in fententia 

inde, iisdem quoque jus remittendi pcenasjure hieratremifla. (guodetimm num boctit m Se^binu- 

temtoriah competere ; ac proindc eosnonmi- tutoudiefraQicntur. Dcquaconfiictudine te- 

nus,acipfumImperatorem,reisveniampcenat Jar- ftatur etiam JuJ. CJar. /. j.fent. $. nlt. qn. gj. im 

g^rirjo^Pw.lhcodor. mtoatg.crim.dt^.to.tb. fin. 

pars III. Xx j 
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Z9 Notabiliter ramen limiunda cft prfjMi r/g»/.t quando judicii & juftitiz adminiftrationem Ma- 

in dcli&is icgc Divina fcvere prohibitis; giftratibuscommendat^fr.a/. v. 12. & 22. p.j, 

vcluti cft homicidium, adultcnum, blafphcmia, Hcnr. Eckard. d.c.2.qu.j. Quare Princcpsab 

fomlcgium, fodomia. Quia cnim homm cri- hacregularccederc, ochomicidz gratiam faccre 

minum rcos jus divmum morte punire jubct , nc nequit ; nifi cum Achabo, regem Benhadad morte 

quidcm futnmus Prmceps *ut Magiftr.uus quivis dignum, & inipfius poteftatem redadum non oc- 

fupcnor,hoc cafu mort is fupplicium absque caufa cidcnte,terribilem prophetz vocem audire malit : 

fufficicntc rctrutterc potcft, Petr.Hcig.Aa.f*. guoniam virum morte dignum dimtfijU , trtt 4mm4 

24.t1.jo (ffcqq.Vcir. Thcod.o» colieg. erim.dijp. tH4froamm4ejus, (£ fofulustuus fro fofu/oejm, 

to.tb.7A1t B.Hxnon. dijp.poLp.th.ij Chnitoph. j. Reg. 20. infi*. vel nificum rege Saulocontra 

30 Befold. dijf". pol.j. cUff. 1. tb. 14. ubi dicit : quem- Dei mandatum erga Amaickitorum regem Agag 

admodum Majcftatica potcftas criminalcm ob intempcftivam clcmentiam exerccnte, a divina 



politicas duntaxat rutionesintrodudam pccnam 
facihus condonarc poteft; ita a ncminc remitti 
pofluntez pccnz, quz ad audornatcm dccalogi 
tucndamaDeoipfo funt fanotz, Hcnr. fickard. 
tn tr. deord. tulefufi. t? foL P.j. *. ** qu.j. 

51 Acutinfpeciedccriminchomicidii (quicafus 
Sum frcqucntius forfan accidit) dicamus , omni ccrto 
rnmttfip*' tcmporc tam divini , quam humani juris Interff. 
n*m bomi~ p rmc j pum q UO rundam confuctudo, qua in dolo- 
c-J,i Us,*di- 



Majeftatc rejici, /. Stm. ij. P. tt. aut cum Davi- 
de, filio fratricidz parcente, muita probra & con- 
tumehas devorare ac rcgno periditari malit, 
Ij.&fiqq. 



tw* (*nd. 
tirn fto 



10, etiam dclibcrato&confultohomicidio, rcis 
"jt- vcniam&pccnaeremiflioneminduJferunt, fum- 



Tertio, vcl ctiam proptcreaincriminehomi- 56 
cidiiPrincepsveniamrcolargiri non potcft, ne, 
hac gratix facilitate & impuniutcrcisconcefla, 
& his ipfis, &a!iis,ob fpcm confimilis vcniac, ma- 
teria przbeatur delinqucndi, ncvc illudmorionis, 
quodcuidamex regibus Galliz refpondit, Prin- 



ccps audire cogatur. Quum enim Rcx dc quo- 

Umfmtmti n- mopere difplicuir,afiercntibus fimpliciter,ne qui- <i am conqucrerctur , qui homiddii veniam pcte- 
mtttv* pof- dcmlmpcratoripcrmiflum, manif cftum & dolo- bat,&diccrct;atqui jam tcrtium honucidium eft. 
P- fum homiddarn a fupplicio mortis libcrare. Quidais,inquit,Domine? imo primum duntaxat 

ji Thom.dcAquin.^.fw. 67.4^.4. & 12.qudfl.10. homicidiumperpctravit,tulecundum& tertium. 



Pctr.M.irtyri/ow. tomm. tUff. 4. loc. t*.n.2.& 
ntulth fqq. Danarus in tthic. Cbriflian. Itb. 2. 1. 13. 
Did. Covarr. lib. 1. refol.c.ult. n./.Profp. Farin. 
in fux. crtm. lib. 1. qutfl. 6. n. //. fif feqq. Fcr. Vaf- 
quius lib. 1. tlluflr.controv. c. 27. n. 2. Pctr. Hcig. 
p. 2. qu. 24. n. 42, Joh. Bodin. dtrefubl. lib. 1. c. 
ttft.pjp. 217. jfcgid. BofK in prall. tit. de remtd. tx 
foUclimtnt.Primtp.n. 42. 

33 Primo namque indubitati juris eft , inieriorem 
haud poflc abrogafe Jegem fupcrioris. Quanto 
inferior ergo Princeps , eti.im fummus in orbc 
terrarum, eft ipfo DEO OPT. MAX. homiddas 
ultimo fupplicio afficcrc jubcntc i tanto minus 
hicmandatodivinocontravcnirc poteft. Quin 
& nominatim hatc mifcricordiac ipecies improba- 

M tur Deut. 13. v. S. Hebr. 10. v. 2g. Et in c*de ho- 
minis cumprimis prohibetur, nc prctium tillum 
ab homicidaobvit.mtaccipiatur, Exod.2i.v.i2. 
Nnm.jf. v.jt. ubi unica cxpiationis forma poni- 
mr, vidciicet fanguis ejut, qui fanguinem fudit ; 

5iua:& prima ac antiquiflima de vindicanda inter- 
edi nccelex a DEO OPT. MAX. promulgata 
fuit, Gtnef.p. v.j. 6. Cujus rationem ibi pofitam 
dedarat PhiJo ]udzus /. dc JpetuL leg. Mojf. di- 
ccns : homicidam infigncm lacrilcgum cfic, fub- 
lata vidclicct e mundo rc prcdofiifima & facratif- 
fima ; quod nil fit Dco tam fimilc , quam hoc 
fignumpulcherrimum, cxprcflum cmatriccpul- 
cherrima, ad excmplar idcz rationalis cfFcdum, 
refcrente Pctr. Heig. d. qutflTt^. n. jj. ubi porro 
addit: Draconis legemuide profcdam, quifpe- 
ciaiitcrfanxit, abhomicidis pecuni.im extorque- 
re non licerc, alioqui duplumdamnidatilucn- 

dnmcfie. 

J5 Stcumio, rcgula quoque juftitiz eft: fuum 
cuique tribuere , laudcm nimirum , przmiumfic 
defcnfioncm innoccntibus, pcenas. veronocenti- 
bm, Rom. ij.p. j. 4. Hocque Tult Prophcta, 



Nam fi primi veniam ilii non dcdiflcs, unicum iJ- 
ludcommififlct, Phiiip. Cunerar. i.bor.futtif.c. 
ult. p. jig. Sic nempe uni veniam conccdcns 
cum hunc ipfum, tum aiios pcrdit infinitos , rigi- 
dat ma!os,non cmolIit,benignitas,nec pravos ho- 
mincs leniiasinflectit, Chnftoph. Bclbld. d.dtff'. 
fol. j. th. 14. 

Ght&rto accedit, quod memendum fit, ne, yp 
hacimpunitatefontibusconcefla, graves populi 
dcncgletftujuftitizqucrclas Princepsin fe exfu- 
fcitct, &tandem impotcntes hominum animos 
advcrfu» lc propriamque falutem, ad vindidam 
commoveat,ceu multoi Principes eam ob caufam 
dc medio fublatos cflTe, teftantur complura exem- 
pla, p.iffim in hiftoriis obvia, Cafteljan. 4. deojf. 
reg. ij. 

Sufticere hzc pofliint, opinor, ad probandam 58 
hancce limitationem, quibus non obftat favor 
fandorum locorum , quibus, fi ad ea delinqucn- 
tes fc rccepiflcnr, etiam homines fandi hanc reve- 
rentiam quandam exhibuerunr, utiisjmafyli/al- 
vum, rcosque inviolatoseflc voluerint. Veluti 
ConcilioTolctano /. tmW. g. poteftas ilia remit- 
tendi pcenas fadnorofis, a Parribus ConciJii Prin- 
cipibuspcrmittiruri afylorum quoque jus cxlc- 
gcMofaicamanansab ipfisethnicis religiofeha- 
bitum, 6c in ccclefia Novi Teftamenti a Conciliis 
& Patnbus fimilitcr retcntum fuit, Exod. 21. p. ij. 
Deut.tp. v.2. &Jeqq.2.M4teb4b.j. p.j. & t^f.p.jj. 
& ftqq.Jof.20. p. 1. Auguftin. /. i.dettvit. Dei.c.4. 
c. defintpit. t. id tonfluutmus. c. miror. c. rtum. /7. 
quAft. 4. tot. tit. C. de bis, qui ad tultf. confug. Ad 19 
hzcenimrelponderipotcft, folitos fuifle Prinei- 
pes criminofis veniam tribuere non indiftinde, 
fcdhistanmm, qui imprudens fcu inconfultura, 
homicidium perpetrarunt, aut quibus cx jufta ali- 
qua caufa pcena lcgis ordinaria minucnda videba- 
tur. Sinc confidcrationc vcro juftz caufz ve- 
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,luam paffim ex abfbluta poteftate tt ibui omnino, 
ncque polfc, ncque debcre, & fi divcrfum quidam 
faftitarint, non, quid fadum fit, fcd quid hcri dc- 
bucrir, vidcndum, arg. LftdUtet.12.ff. deoff.prafid. 

4 0 Petr. Hcig. d. qu. 24. m. 4S. Et convenit etiam 
inter Canoniftas, poUenimirum Principem abs- 
que arumx pcricuJo remittere criminis poenam, 
qux in iutisfa&ionemreipublicx a legibus prodi- 
ta fuit; modo jufta caufa fubfit,acc rcipublicx nec 
privato injuria infcratur per cjusmodi rcaufliq- 
ncm : imo ficri poflc, ut hoc modo homicidium 
pcona pccuniaria puniatur, Did. Covarr. lib. i.re- 
folut. c. ult. n. g. £f Ub. 2.c.o. n. 2. ubi addit : hoc 
noninhomicidio dolofo, fcd cafuali obtincre. 
CHio 8c refcrenda funt afyla Judxomm, qux non 
homicidis voluntariis, fed imprudentibus patro- 

4 1 cinabantur : nam dolofi homicidx <5c facinorofi 
porerant etiam abftrahi ab ara & occidi, ex ipfius 
divinxlcgisprxfcripto, & Rcgis Salomonis, Sc 
Jojadx Pontificis exemplo, Exod.2i.v,i4-. Deut. 
19. v. n. & feqq. j. Reg. 2. v. 2g. & 31. 4. Reg. 11. 
v. ij. (£ feqq. 

4 1 Ftlnti ttism Dtmhti Stdbini rtfptnd jndid PraftSnra in 

&bf nflt in •• ©0 totro bemtlbttr wn Slbtl twptn jbldjcr 
em jjrtacbtcm ctrrom sNaitnebfgangenft ©olftbung, 
fetmvitbe r ratt bem Qdttottbt Dom lt ben jum $obe bib 
liggeflrafft, unt> mod)fe ipra antt;fWd)cetraffeaof 
lit befctjfpcntSorbttt aUfin , oboe atitxrt trbtbltcbc 
unb gnugfame Urfacfje, t>ort brr boben Dbrtgfett ju 
SUctjtnictjterlaffinoxrbfn,^. 9u 2B. M.ftbr.jt. 
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43 AtUcttkUgifiratnmfnpttiornmft^actmftitntia bnic fin- 
tenlij ctntrnienire non pfjfe, btnd dubittierint Scttrmi, 
fnptrbtt ipfi tnmtn inttrrtgati dtcifitntm bnjns <jmtflit- 
nit Tbttltgis relt^ntrunt, itet rtfptndtntet : JMftijf ii bte 

gr age : Ob bcr £crr SKcuff, unttr befjen @ericf>f en fidt> 
DieSbatbcgcbfn, obne anbete erbfblictx Urfacfce auf 
bti Sbaf f rd uitb fctne d OBe ibf* greunbe, aud) oornrb* 
mt r (Sraftn imb £crren SSotbitt aUeut^em £biter mit 
auten ©eroiffm aui ©nabco bat Ubta fct)f ntf t n , onb 
, . fold)c£ gtgm ©022 oeranttoortfa forme? a(6 

©mMfffn* * ©act)t n filr bie ©cifilidje n unb 7*w/»jren 
gtbbrct: ©obabmrotrbarauf joerfcnncn SSebetKftn. 

44 Sccundo (mttjttdd eflbturegtU: ut non fcm- 
3J- pcracindiftcrcntcrcuiqucreoPrinccpsMagiftra- 
z* y imt *Pf tusve fuperior veniam dare debeat. Quamvis 

ftmam rtn r . ... .i~ 

tutrtdtbtM? enim, utdictum, mcrimuubus, pro quibuscerta 
alicjua pccna lege divina ftatuu non eft , magi- 
ftratui reoveniam largiriiicear, caveat tamcn is 
fibi, nc hac potcftate abutamr, ac femper & indif- 
fcrentcr cuivis dclinquenti gratiam facerj, fibi 
pcrluadcri patiatur} prxfcrtim in crimine fcan- 
dalofo : fcd cogitet fcraper magiftratus,quod non 
fui juris fit, fcd Dci minifter, Rom.ij.v.4. nec 
fuum, fcdDei judiciumexcrccat, 2. PnrAup.it). 
4; i». 6. Dc jurc ergo alieno, non dc fuo & proprio 
largirividctur, fi malcficis dc nocentibus debitas 
posnas condonat, Hcnr. Eckard. d. ordin. eulef.fi 
folit. P.j. c. 2. qu.j. Et fic culpa remiffionis in 
ipfum Principem rcdundat, ut verc dixerit Philip- 
pus Macedo Harpalo interctdenti pro fuo amico: 
melius cft, ut ipfe, qui deliquit,ignominiam fcrat, 
quamcgo, Plutarch.i» Apophtbegn. Etmemoria 
dignum cft Biantis didum, qui damnaturus 
qucmpiamad morccm, lachrymatus eft, hominis 
merico dcplorans fortunam ; vcrum , cum qui- 
damdixifict: quid cft, quod defleas , cum intuo 
arbitrio fit homincm condcmnarc , aut liberare ? 
rcfpondit Bias: ncccfTariumquidem eficnaturx 



condolerc , a lege autem & juftitix difcederc re- 
gula,magis periculofum vidcri,ut rcfert exStobxt 
Serm. 44. Chriftoph. Beibld. di£. pot. S . (Uff. 1. . 
tb. 14. 

Ac nullis fcre precibus remiffio pccnx extor- 4^ 
queri potcrit a Principe, qui fibi perfuafum habet, 
obfervatorem atquc cuftodem juftitix ac Jeguro 
fe conftitutum cfle, nec alia ratione faorum a Dco 
Magiftratum,quam ut bonos prxmiis invitcvna- 
los vero pccnis coerceat, glofiC in c. omnes. 4. dc 
m/tjor. cT obtdient. Ant. Rofell. tn trntl. de poteft. 
Imp. 5. quodfiCbrifius. «. /. Jac.Menoch.rfV drbitr. 
jud. qu. I. 2. tnf.ff?. m. tp. ChafLn. mconfitttud. 
Burpmd.rubr.pour it bttn & Putiute n./.Unde Cctu- 
teur tfutde & fnlutnue ttdvis auRoj pour bien regner, 
png.tp. Regem ita alloQuitur: pttrticuUerement, 
inquit, tu refpondnts unjour dtVtouDieudesmak 
beurs uttfez parVmpuniti des crtmes emjrmes,fi tn 
te latffe perfuader de donncr dts abolitions injufies, 
foubs le voile & lepratexte d*une cbmenee^quife trou- 
vera toutjours par Pcvenement crueUe & fangUn- 
te&u Adeoque laudc dignus Hcnricus IV.Rex 47 
GaJliarum, qui rogatus, ut potnam aJicui condo- 
narct, rclpondit: jene peux pas pourtamourde 
vousy cbargerfurmoy cemaUteurenx crime, dontilmt 
faudroitunjourrendrecompte devantDieu. & po- 
ftca ad deputatos Parlaracnri feconvcrfusdixit: 
Faites jufiice. Auteurd , utde& faJutaire advis au 
R0y.pag.20. 

Hinciinmm in thttMtu Jlttnhtrg. cum fratritfatoauanuu 4$ t 
iuct/ixrrt ctw>mifir*i,p(rrum tttMlittr nt qnidtmaPrbh. 
cipt nbtjttt fcnxdtlo tpfi rtmttti ptft , rtfpwdbnmt , ad 
rtqMifititrumDD.CanctiUrii & Confiluritrum Alttn- 

bu\t.btb.m. Db iwnrooblbepbocbc^tadjtfrounfero 
gnaoigrn 5urf?fit unb£trrn, badSBdb &i$bm> unftrs 
fcbtfblifb angeftttbt , t>a$ fte bfp tpwt ©fi tt rn gr laf^n, 
onb ntbenii ipreit ^nbtrn tm 3lmt «Iffnburg wrblfi» 
bfnmodXe,jf. 6oraagOod)btefc anbfrroett gtfiicbte 
£anb6;etcb.eruiig bwd)Difptnfttum btr &nbe&prffr 
Itctjen Dbnafcit, oermtttetfi ber 9Jfff)tf,oacb ©flfgftu 
pe it Dtc fetS SalW/lw tl flt tio flberau^ grof}ee2If rgernig, 
aucb brn Untcrtbanm brrg!rRr)en unb anttf re tDJiflf tpai 
tta $u wrubenurfaco gtbm rourbe, mcbt oergbonet 
roetoeo,©. K. M.oa.jt.,(t,. 

AltcrareguUbacefi, infcriores magiflra- 4? 

tusatque judices,non nifi merumimpe- ^ 1t 

num habcntcs, cnmims admiul gratiam mfirkm. 

reis haud faccre, nec ptxnam iis rcmitterc **• 

poftunt. 52; 

r u 1 . rt , rttrm,crimt- 

Hxc rcgula cos conccrnit magiftratus , quibus nit ndmiffi 

mcrumfolummodoimperium, &inforoSax.fu- irntiamrtk 
pcrioracaJta jurisdiifUocompetit, WeOber.imb/^'» JJ| 
33lut«@erld)te, absque regalibus , quibusinveftiti ^ fj?™*™ 
illi non funtaPrincipe } quaJeshabcntor nobijes in ^ttrtmn 
pagis, & magiftratus oppidani in civiutibus mu- «•/ 1 
nicipalibus. Holcc cx fuo arbitt io panas remit- 50 
tcre vcl immutare non poflc , apud Intetpp. expe- 
ditum eft, Profp. Farin. inprax. crim. 1. 1. ttt. t. qu. 
4.H.2. 22. (f fcqq. Pctr.Heig. P. 2. q. 22. m. 22. Jac. 
de S.Gcorg. de fiud. verb. Princeps.m. f.Jac.Mc- 
noch, de arbu.jud. qu. 1. 1. q. p 2. iCgid. BofT. im 
pratl. tit. de atat.m.jp.Chriftoph.lScrolcLeUf.1. 
difi.poLj.tb.t4.Ant.f3AKr.in C./ib. tit.24.dtf. 
g. Henr. Boccr. intr.de jurudicl. c j.n.ij.ftqq. 
JuJ.Clar. /.f.jent. §.*//. q.6o,verfipariter.& qu. 
gj.verf.uUerint. 

Tum, quod jusaggrauandi, veniamquepoe* jt 
nxreis indulgendi, ifJter RcgaJia referarur , ut 
dixi antea m. 14. Joh. Bodin. /. #. de repubt.c.to. 
Chriftoph.Befold. d. difr.j.th. la. Heig. 
Xx 4 d*.. 
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JL q. 22. n. 6. Atqui judices ac magi flratus infe- 
riorcs , quibus mcrum tantummodo Imperium 
compedt, Regaiia noo habent , fiquidcm merum 
Imperium a Regalibus multum diffcrt, uti omni- 
busnotumcft, nechxcaliicompcrant, nifiqui 
Ma jeftatem habet, Henning. Arni£ de jurib. Ma- 
jefi.major.c.2.n, i, £T^.Regn.Sixtin. deRegalJ.i. 
c.^.».^.Thom.Michael. de juritdieJ. Imp. Rom. 
toncL g. Herman. Kirchncr. de repubi.dijp'. 2. tb. 
4 .autpcculiariquodam tituloea acquifivit. Six- 
tin. /. /. de Regai. t.j. m. 2. Bocer. de Rtgal. c. 4 . Se- 
quitur hinc ergo, quod netmagiftratus inferiores 
Rcgalia haud habcntes, veniam rcis largiri,ac poe- 
nam remittere qucant. 

7»w,quod magiftratus & judices inferiorcs fc- 
mel judicataminimemutarc poflint, L judexpo- 
fieaquam.jj.jf. de re judit. eorumquc fententix 
corruptxdicanrur, quando legibusliratmitiores. 
Andr. Tiraquell. mpraf. tracl. de pem. temf. n. 21. 
Bch\d. d.d/Jp.j.tb.ia. Nam fa&i quxftioinar- 
bitrioquidcmjudicantiseft, pccnx autem perfe- 
cutio legis audtoritati refcrvarur , /. 1. Cod. ad 
SCtum. Turfiil. L g. $. 2. C.udL. JuLde vipubiic. 
Nequclcviterintcrcft reipublicx, magiftratuum 
judicia legibus efle adftricla , neque iis, niflex 
ipfis legibus , interpretandi poteftatem permit- 
ti : alioquin enim nunquam non judcx xquita- 
tcm fibi nngeret , ut leges impune violnret, Petr. 
Heig. P. 2. q. 22. n. 16. Hinc & Baldus in L 2. 
circa fin. C. de jint. ex ftrit. redt. Situt inquit, 
medtcut debet mederi fetundum eanoner artis; 
ita judex fetundum ieges, nte eum excujat inanie 
t»njiitntia y quia tnjuriam fatit legibut , quibus 
fe meliorem vuit videri. §. oforttt. Nov. $2. 

53 Quare cum Franchcus I. Gallix Rex Andium Du- 
catumatridonato, eidem permififlet jus venia- 
liumcodiciilorum, Senatus Regius tamdiufufti- 
nuit illius juris comprobationem, donec Princeps 

54 confulcrctur , Hcig4HL /. n. ig. Et rcfcrt i£g. 
Bofl! tit. de remed. n\ ji. cum quidcm vafallus 
criminofo veniam delicti contuliflet, eundem 
nihilominus ob dcliclum fuum in Mcdiolancnfi 
Ducatu fufpenfum fuifle, cum gratia collo annc- 
xa. Quin nec Duci Sabaudix licet quempiam 
fuppUcioeximere, nifi vicaria Romani Impcrii 
poteftate fungatur, qux & nominatim venialium 
codicillorum facultatcm comple<ftitur, Cache- 
ran. decif. 101. Chopp. de doman. Franc lib.2 . tit.7. 
m.u. 

j j Tum, quod poenam rcmittcre, fit contra legem 
quid agerc. Atqui folus Princcps fupremus, vel 
quifuprcmi jura obtinet, legibus folutuscft, /. 
frinttps. ji.ff. de legibut. l.digna vox. 4. C.tod. 
Ergo iblus Princeps, velqui jurafupremi Princi- 
pis obtinet, non autcm magiftrarus inferior , pce- 
nasremirtcre,&gratiasfaccrcpoteft, Profp. Fa- 
nn. d.q. 6. n. 2. 

56 Hotque mmus dubii babtt in remijjione touli, 
quotidiana practica id comprobante. Sed num 
magiftratus inftrm , cui merum tantuntmodo tom- 
fttit Impertum , pmammortis mdtclam frolubim 
in aliam quandam ptrnam commutare pvjfit, ma- 
git anceps tjfe videtur ? Sanc & hoc expeditum 
cft, quod magiftratui fuppliciummortisinpce- 
nam mitiorem civilem rclegationis , aut mul- 

V ctam pecuniariara convcrterc non hceat : Qua dc 



reinterris Eledoratus Saxon. claraextat Sanctio 
D. Augufti Elcd. Saxon. in Ord. Prov. deA. ijjj. 
fnbrubr. ^gpdnlfa^e^cben/babutcbbaaieben 
wrwlrc?rt,ohneunf«feQJttiinDigung nfd)t biirgltd) 
gem«<fct»erbenfbaen,K« Sed, anfmammortisfe- Jt 
veriorem, putaignts, rota, fuffotationisinaquis,fu- 
jfrendii, in aitam ac mttiorem fttnam mortts tontmu- 
tare, atrettm adrota, ignit, atiudve fupplicium cow 
demnatum,gUdio ftriri facert queat ? de bot fcpiut 
4 Scabinis dubitatum fcio. 

Plflcuittamenip/is fententia negativa, nimi- 59 
rum nobiles aut magiftratus oppidanos, absquc /■ 
fpeciah vcnia &conccflione fuperioris Magiftra- 
tus, rcis graciam faccrc , & pomam raortis feve- |^ 
riorcrarrutigare, atque m gladii fupplicium im- /, 
mutare non poflc. Idquc vcl folum propterea, g 0 ' 
quod mitigatio & alteratio poene capiralis non JmppUcutm 
minusfitdeRcgaiibus, aciplapcenxremiflioto- f—daam 
taiis i fiquidem per hanc alterationem & immu- '** rtu "J * 
tationem pomarum , xque ac pcr rcmilfioncm, 
ab autoritate legis & jurh f.m<ftionc reccditur, ac ^ txm*» 
contra legem prxlcripram agitur ; quodccrtein- cmmmmtart 
fcriori magiftratui faccrc r.on licct , leg. 1. §. ca- P*£t f 
lumniatmbus. infn.f.ad SCmm Turpili. Lordsne. 
ij. in prtnctp. ff. ad mumcip. ijioperu. 14 , C.de pan» 
t. de taufis. a.§. fin. dt offit. dtUgat. can. fi qutm pa- 
ttituerit. §. noiandum. 2. qu.j. 

Quare cum nobiles & magiftratus oppidani 
RegaTianonhabcant, uticxpcditumeft; utiquc 
cx fola vi & efficacia mcri Imperii feu jurisdictio- 
nisaltx, oermogeoer Dber^ricbte, fupplicium 
rotx, ignis, fufpendii, &c. iege exprefla detcrmi- 
natum , pro lubitu in mitiorem gladii ptrnam 
haudquaquam convcrtere poflunt. Petr. Heig. 
P. 2. qu. 22. Chriftoph. Befold. tlajf. 1. dijp". 
foi. 3. tb. 14. Profpcr. Farin. m prax. cr. iib. /. 
tit. 1. qu. 6. n. 2. Jul. Clar. in praQ. §. ult. q. 
6o.n,26. Jac. Mcnoch. dtarbitr. jud. qu. lib. 1. 
qu.p6.n.2i. 

Quin & in foro Saxon. judici poenamlegibus 61 
indi&aminaliam commutarc non liccre, lucu- 
lenter probat Glod Germ. inart. 69. 1. 1. UmbV. n. 
j. inverb. ^d) fage Nr aud), cu^icbtfrjegff 61» 
efnem ubernnutbenen 5Wann efnen anbern^oban, 
aleben, rwidjen U)m ba« 9led)r giebr unb jmf;ei* 
irt/ oberauebtiH^barttmbfrtrt, fo bfffbuanfei- 
ncm SStuf/ unb an ftfner ^eele fcbuibfg: 3fnfrf* 
■anQUutbiflbufcbufbfg/ barunt/ bafjbufhnoui 
befnemfelbflefgenenSEBfacnoberOiafhrobrcff, unb 
nfd)f burd) ba« Ifrrhcl unb 9vcd)f; autrornnffam 
ba« 9\ab tvdre jugcr v eilc( worben, unbbuifcffcfi 
fhm ba6 J^aupr «bfd)lagen, ob et wohf frlbff bar« 
um gebercn hdrfe : bann bu hafi befjen fefne ©cwalf, 
bag bu @OtM €rea(ur robren m6geft nad) bet* 
nera®fnn/ fonbern ba$ Dlecbf/ bae @Df( gege* 
benha(/ mag affein fefne Creafttttn t&bttn, unb 
bu nfcbf/ K. Idemque vult Glofla, fufpendii & 
pccnam in crimine furri, in aliam pcenam 
commutari prohibens in art. ij. iib. 2. iattbr. 
in verb. 9(un Demet)mt/ in fin. ibi : baxum 
fagf er / oen Dfeb fbO man ijencfcn, g(efd) ob et 
fagen foift/ Wffet er glcfcb um einen anbera 
5ob , man fbB thu fhm nia)f tDfeberfafjren laf* 
ffR. 

Ac nc quis dubitet dc obfcrvantia hujus c»j 

Gloflx, 
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Ve Venia Vcen& a 

Gloflae,illuftri(T.Eleftor«Saxon. D.Auguftus fa- 
cultatem pocnam mortis mitigandi, ac in aliud 
morris fupplicium converrcndi , magiftratibus 
merum imperium habentibus exprefle adimir, 
uiOrd.Prov.de A.iyjj.frb ttt. 2>a§ pttnlld)e 
©ad>en oaburdj ba« iebcn nerwtrcf ct , k. in finc : 
&f robalben oerorbnen unb rooflrn wlr, bdfj nunmec)* 
ro in unftrn ianbcn, n>cbcr bf e, fo Ober .®erid)te b,a« 
ben, nodj btc $arf , fblc&e Ubeltbaf, or)nc unfcrc aues» 
firu(f(td)eQ3eivlfligung ober Ofacrjlafjung, ju cfnt> 
gcr@c(b«o»cranDcrrr€$rraffefommen laffen fbl* 
Ien, ic. quar cerre verba (obct anberer ©traffc) 
gencralia funr, adcoque iisdcm ultimi fuppJi- 
cii commurario, non habita ratione, an iftud 
In aliam mortis, vcl civilem aliquam pcenam 
convcrtatur, gcncraliter ac indifTercntcr prohibe- 



£>4 Pronunciarunt jmxtM b*nt ftnttmtUm StMbini Abtab. 
2ftrefd>m in ^ti dxnbad) & firitfm, bifct frrmmli. 
bus : £>a nun ber ©efangcne auf fetnem getbancinSo 
fdnntntfi oor ©rridjte frnjiwatij oerbarrra , ooer 
c^fcmften^wiercdjt^rwiefhimarocj fbnibd>« 
te cr folcbet bcgangcnra unt) bcfamifctt 2>cuben bal» 
ber,mitbcm ©rranget>om 2eben|ttin Sobegetfrafft 
toabra ; unb u)c fcob ibm obne Ctnfmt unfc^Pcwiflw 
aungM^rfurflmjucBacblcn, unii $ur jgrafrn 
Jiu «ftagbcburg,unfer< gndbtaffm Sjt rrntf , auf frmet 
Qrr unbe Ecrbitte «Uein, btcjc 6rrarTe m bie etraffe 
betf Scbroc rt t* ju oerroanbf In, nirbt bcfugt, C % 
5B. M.DtcA.tjgf. 

6 j tt. Umgjtl. %u*m 0*. ©tatcfcntJ : buf ir)r bem gtfongf* 
nm QSaltbafar £etfen bic juerfamtrf <5rrarje betf 
geuerd , obnc bcr bobm Obrtgfeu «Bottwfjf n un& 
IBeroiDimmg {u linbc rn, unb tbn mit tem ©cbroerbt 
rtcbtcn ju taflcn mcbt befugt fcpb, 93.$. m . M*j. 
a. t S g 7 . 

66 ittm : Hmr. 0 Qdnou.m trcbcn : £a mm ber ®efan< 
gtncaiJt jvmrni aerrjctiteti JtiffiinnriiiK t>or fnticott 
frepnjtllig berbarrtn, obcr bcet foniten, mterccbt, 
ubenoiefvn rourbe ; £o micbfc er tvrgen fblctjcr art 
ftmen letbttcbcn <£Ucrn bcgangmcn unb befanoten 
bbflictjcn, oorfevlicbf n orbtbat, famt etnem J^im» 
Oc, Qafyn, dctyanqe unb Jfa$c, an flatt etnre 3l(fen, 
ineincnCBacf geftecf tt, inci 33affrr leroorffett, unt> 
cttrdndft, oCf r Da btc ©flegenbctt bec> aBafjire tec> 
Drtomcbt oorbanbcn, mit bem 9tabe oora rebcn 
juni £obe atrtdrtct unb gcffraffet rocrbcn. Unb 
mag aut! tcnen , l>on cucb angffubrtm Urfacfccrt, 
bie |uerfaniite ©traffc, ncraticb bcr @acf obcrba« 
Siab, tocii bie £bat an ibr felbftgrcultd), unbabt 
fcbcuficb, aucb anocrn jum 8bfcb~eu unbCfrmipri, 
bcunit ftc bcrgtcicbcn Ubettbatcn an tbrcn Cfltem 
{u brgeben, baburcb gcfcbrtcf ct unb rtbgebatrm 
rocrbcn, m ctne anbcrc Sobc^^cBtrajfe, altt ba 
<f! oacJecbrrcrbt, ooneudjnicbt t)erroanbttt,unt) 
ctbamit jettcbtetroerbcn, SB. % 513. « <**t. a. 

itlM, 

6y bi fimili ctfu psriitr fuU pronrnnciAlnm QtQtn QOrfnii}, 

an Kettfclttfcljen ®crtcbtS>2}crn>a|tcr: Unbmag 
fotdje {ucrfannte ©traffe bti Qadi, ober 0c«( Ka; 
tti, beoomufJ,tocilbtcrf Oerbrccbung eine ** 
cijpmii Dtlttiit iff, md)t gelinbcrf,nod) m eiacanbere 
©traffe mmtttt unb ocrmanbcit »cr>«, S5. 9t ©. 

M. Jsn. A, tt%4% 

6% £i mA rt(fni/ti*ntm JtMtbimi $offiu? : Unb magobb» 
rubrtejuftfnnntf £obe^;Sttaffe t>t4 &adt, obet 
beotRato*, roeilerf einm^in&er.SKorbbftrifft, tn 
cinc aubcrt tobce^traffc^ilt; ba tfi baf5 6cbiocrbt, 
uottfucbnicbtoerroanbett, nod) oeriitOert roerbm, 

m.2i.M.M.Jmn.J.,fiS. 
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bilisaliqua cauia mirigationis exiftar. Quodtl 
vero hax appareat , quin fcveriori poena ulrimi 
fupplicii, qualis cft rorx, culei, ignis, ckc. in mi- 
tiorem gladii pcenam a magiftraru merum ha- 
bente imperium converri queat, dubitandum non 
eft. Nam cx caufa fufttcicnti cV probabjli pro yo 
rarione & modo ipiius dclicti , ur & pro qualitate 
dc conditione perforue delinqucnris,quzvis criam 
pcena temperari ac mitigari potc(i y /Jtquis Mliqutd. 
jg. %.mftrumenta. U MutfaQa. 16. § utt.l. Mbfenttm. 
j .§.f».& ' l.rtffuiendftm. ii.%.delmqmtur.ffMpm. 
I. auxiltum. 37. f. dt minor. /./.§. ult.jf. ad L.Com. 
dtftlf. Cur ergo ultimi fupplicii poena ex cauta y t 
quadam urgcnte , in aliam ac mitiorem morris 
poenamcommuurihaud qucar, non cerre video. 
Attamen cum ad vcram caufse dijudicarioncrn, 
exa&i judicii acumen requiratur, libero m.tgittra- 
tus inferioris arbirrio neutiquam relinquendum 
cft,ancaufamaliquamad commutationem ejus»- 
modi lufficicntera exiftimaverit, ne forfan ex per- 
verfa animi lihidine tcmere lcges contemnendi 
judicianfa & occafio dcrur ; Scd Elell Stabiuorum 
fcntcntia dcfuper imploranda, caque poftea exc- 
mafidanda eit. 



1 SttM*iArm<rv* Dn. ScMbini rtjptnd. PrMt. & Sc/ibin. Cl imni- J% 

ctnf. Dieroeii if)r barnrbcn beajebrct bcriobtet |u 
fcr/n, obtbriudjtbffugct, bievfrraffe bcogmcrcl, 
toanu fbld>e ber ©efangmra ju Dirtbt {urrfannt 
toerbm folte, tulinbfm, unb biefclbe mit bcm 
tScbmerbt rtdjtm ju laffcn : ©o iR md) , roofem 
u)r ju fcldKT iiinbcrana , ernterlwWtcoeUrfacoranO 
Mot ifm, fo cud) babtn bcroeacn rbatc, bdttet, baoon 
ifjr unc? abcr in cuer Srage md)to' metbct unb bcridV 
tcf,bafTclb!\)cjutbun,unbcnomincn, S3. St. 5J3. 

A/.AW. A.tit*. 

• 

tttm Scujtttt ut Cfptbcrra': <5t? fff abcr edridjroobi 7$ 
rucrm ?ebn{ unb («Wtidirt^mn^rocti ibmcneDlwrj 
©tnd)te tcfj Dt tsi $uftdn6tg,acu\iltm (3acr)m nacb, 
bie Scfangroc auf ifjr ftebentttcbeci 5^ttra , rait 1^0 
rjcruijrtaStraftebcfJ tScicfs ju oerfcbonm, uno 
ftc nut bcm cBd)n>crbt t>om fjeben jum !tobc ffraffm 
julaflcn, unbcnommm, 2J. 31. 38. M. N*. a. 



etintMfnfimili: ietod)if! md) tMd)0fIfgcnf>rif bicfesj 74 
Satlg, obne 3?adjtbeil eurer Otxr^cridvte, Dtc fflc* 
faiiijfnemitbmiecbmcrbtju firaffm,unbb^acbcr 
fliit>DiaDlegeitjHlaffcn,unbcm>mmm,a}- 91. 9». 
3in Jtf aitmfcfcn ia ©rof5 ^attraanu^crff, 

M.Od.A.tjff. 



Nctamen quU puter^ regulam hancce femper 7$ 
ac univerfaliter vcram eflei reftringi eam volo ^t^.*^* 
ad prxnas tanrummodo uitimi fupplicii. Unde ^^ j^ 4 ^ 
fequitur, Itmitandam Ptimo cffe Rfgulam banx in fcg, «^». 
prjemscorpor.ilibusquxcorpusquidcmaffligunt) rimm, fnfti* 
icd mortem non afferunr. Exiftimo enim,quod g**iontm rt- 
& magiftratus infcrior fuftigarionis pcenam r«- st 
mirtere , ac in tniriorem pccnam commurare va- pctntmcttn . 
leatj fiquidcmfuftigarioa-que, ac relegario, aut mt>Un fmC 
muldapccuniaria,pocnaarbirrariaeft, Barrol. in fttt 
L quid ergp. tj. §. peena gravior.ncrf.quMro.jf.de 
bis , tjut notMHt. mfmm. &inl. hodit. ij.f. depttn. 
ubi Matth.Wcicnb. in parat. w./.Nic. Reufncr. 
tW. 2. det. t€. n. y. quo &r«ipicit Ctmftit. EJeii.g. 
P. 4. in verb. oafj ct aifbbann rofQfa(jrllcb , ald 
mtt §au(i abijaucn, @taupenfcf)(ag, SJcrroeifung, 



69 Hocque i« obtinct , fi nulla, aut non proba- ^cfAngnt^ obcr cfntt 0<lb.©ufc modjfc gcflrajft 

unb 
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unb t)cTUtttjeil<( nterbftt. Qu« verba ctiara ha- pat, nec femper ac indiftinclcVeniamlargiatur. 

bentur in Conft. 32. 42. 43. 4J. P- 4' Atqui Etfi enim rcum a poena fuftigationis libcrare & 

in poenis arbitrariis , judicem harum alreru- abfolvcrcvaJeat^urmododiclum fuit; atramen 

tram cligcre ac pro arbitrio vcl graviorem, ve! quiapublicitusintcrcft, criminacoerceri, caque 

mitiorcm, quam pro rationc circumftantiarum haudquaquam impunira remancre debent, /. iu 

& qualitacc fafti «equalcm crimini cxiftimct, vumtrdtus.ji.%.2.ff.ddL.AquiLl.lititdtto.p.%. 

irrogarc pofle, indubitatum cft, /. Pomponius. ij. quod iUicite. f. de public. & vettig. non faciJe fe ad 

m fin.ff. de ntgpt.gtft. I. 72. inftn.ff.de judit.l. indulgendum reis commoveri patiarur, prius- 

jmjurdSmdum. j4.%.non femper. ff. dt jurejur. I. quam caufam probabilcm mitigationis deprc- 

item dfud. ij. §. qttod dit prtttor. in ftn. ff. dt hcnderit. 
mjur. i.moris ejl. p.%. iftd. I perfficiendum. 11. & l. 

dta fdSd. 16. ff.de fcm. NicRcufn. L2. dtt. 16. r "» 'ft> f**4 M^f™™ «7«/** dtmnm <**f* **- g 9 

_ - nttcm ptrntt dtltntjutntikiti conctdtrt Uurt , Subini rt- 

f^ eomxt>Sj<mimm fbld)fd fti*«(xaanat. 



ntn £if bftofc •fgffl/ gefialtm eadxn nacb, effc ntftcf) 
lur 6tattpm ^cblagcn , uno tcg" ianbrt tarauf frotg 
bffltgtxrtoiffttt. JbrreeltffibmDmn, aui rrfx bftdxn 
Urfarixn,unbin«Inffbuna,, ba§frfld)bitbfi.or in ffi* 
ttffl.Dimflm roobl txrbafcm, unbtnan terglctctjcn w>n 
ibm tuaV gtbbrrt, btr ^arrt r aud), btm bai ^Jftrb flf < 
ftoblm roorbm, fflbften fttribn $ebttm, ©nabt erjti. 
tta, nx Idjte" cud), f rafft ttt utbabf nbrn Dbt r.Sffca)» 
tf , ju fbun unbmommcn ; 9luf foldxn §aU tourOf Dftn 
0ffangmmbfr6taupftif<blagcTfaffm, uab eraCctn 
mittrouttr 8aubtt(.2krn>fifung tn etraffe gmomtuen, 
©.91.®. Jdctufukmt.Utm.dea^tmu}, M.Stpt. 

JL iftp. 

Exquoporrofequitur, (z.) Si contingat,ma- gi 
giftratum veniam largiri, ac fuftigationis poenam 
remittere, reum non planc impunitum efTcdi- 



76 AclicetinterrisElecl.Saxon. irrequifito Sca- 
binorum confilio atque judicio, poteftas eligcndi 
ac dcccrncndi poenas magiftrarui inferiori adcm- 
ptafir, ut dixi {upraqu. ti6.n. 2j. Attamcnpcrid 
non omne prorfusarbitrium mitigationis ac com- 
mutarionis pcenx pcr fcntcntiam Scabinorum 
indidae, ipfisablatum videtur: idquc tanto mi- 
nus,quanromanifcftioribusvcrbis prohibitio ad 
pcenas folummodo ultimi iupplicii reftringitur in 
Ord.Prov.de A.tjjj.fubrubr. _Daf peinltcfjt &a* 
dxn, baburd) ba« ieben »«»irc.cf, ofjne unft rc S3e» 
roiQiauna ntcbf buraliob armaebt ipcr.cn foHen. 

mmr mmm* vy**wyy wvw^^jm* ^ w v mywwmf mm m ■ ■ WW **** W^WT*W¥*WW* m< 

in vcrb. inic. Cflacfxxrn ©fr aud> bcrfdjt ef, bag 
mt (jnnafjuj prin((d)e @ari>en , baburdj oatf icbtn 

uerwfrrfet/ mit ©elb»@rraffen, unb fn anbcrc 2Be» mittcndum, fcd fuftigationcm iri nudam rclcga- 

gc blirglk^ gcmacfjt UKtbtn. junct. verb. finaJ. tionemconvencndara. Licctcnimnonnegcm, 

IDero^alben »t rorbne n unb toeltn 2Bfr , bafj nun* in arbitrio Magiftratus cfie , poenam corporalcm 

me v r (n unfern ianben weber We, f> Ober.@erf djre vel in pecuniariam mulctam, vel etiam relcgatio- 

r)aben,nodj bft^arfyfbltt/e Ubdff)atorjne unfeream?» nis. aut carccris pccnam commurarc ; rcclius ta- 8* 

brucf lidje Q5ert>(UlgUBg oocr SRad)(afJung.ju dnfger men facict judcx furrogando relegationcra in lo- 

©elb« ober anber ©traffe fommen/nod) fonfl Mrg» cum .fuftigationis ; tum, ut vcftigium rema- 

(id> toerben laffen fofltn. Ex quo fequitur a con- neat cocrcitionis, aliique cxcmplo alterius detcr- 

trario fenfu , reliquas pcenas corporalcs , quibus riti a delitftis abftincant, qui pocnarum fruclus 

vita non adimitur, fed corpus foJummodo affligi- omnium maximus perhibctur, Joh. Bodin. lib. 7. 

tur, inpccnammitiorcmarquecivilem, amagi- deRepub/.c.4.n.2i.Vctr.Heig. P.2.q. jj.n.2j. 

ftrarueriam infcriori bcnc convcni pofie. Eft tum, nc delinquem omnium oculis lcandalurn 

enimargumentumaconrr.irio fenfu dcfumptura pra-bcar, quo provinciamporiuspurgari, Rcipu. 

in jure forrifllmum , /. /. in pr. ubi T)d.ff. de offic. blic* commodum fuadcr, /. congruit. tj.ff. de offti. 

tjuty tuimund. Fchn. in c.fignificdfli. i$. n.p. ext. de Prdfid. 
for. compet. Nic Evcrhard. in top.lrg.lot.dtemr. 

r*kttaldmr t fp 0 nAimu}atam%ftt>r$AnW^ 

bad)tnbtfctfbrmmtii*i: iff inunffttn, tutbjiinaffm 
tbetlf f it Urtbf l/ btefctJiu Difcbt trf nnnt roorDfn, Sa$M 
bifObriflUit t>t&Dit*/uut)®c Icflcnbctf bit fcrfgaOtf/bftt 
bcvbcn !»<]*ijiim ©nabtcricijjcn/ unb ibncn bic orbtno 
lia>t 6trafft bte' etraffcn??faubc^ crlafffn woUt, auf 
fbfcfKnSaUwflrbfnfttfcfffnflicbiur etattptn atfaXcb 
Qtn, unb batauf M tanbrt tmtg biOta wrtr^tftn. 
Unbt t bat bcr (^cfanaftte m. tT. fo ruo^f bc ffcn SDfurtet 
unbo^euubt ined)fifftrn inffanbig gtbfttn, bofj it>ra 
ntd>t aflttn bit bififaDd juerfanntt tfibc*etrafftm 
faff n, fMtfrn aud) bit ttwjf tanbt^Skrnx tfuna in 
tiiif 0<lc ;$tt afft Ofrroaucc It nxrbtn mfkbtr, :c 6o 
roirb ibm jmar bit tt ibcefietraffe erlafjt n,abtr bie ttpu 
flt flanbrfjtDf rnx ifjtna maa if)m in tint @t (b . etrafft 
fuflltdxn racfjf btrroanbdt n>frbtn,fc>nbtrn 1 6 rotrb tt« 
frlbt an ibm gcbubrlicjjf n btHia ooUff rccf 1 1, ©. JS. SS. 

M. Ftbr. 4. ttjt, 

Umt s*n*t. Grimm. etpb u)r , bfT SXaff) (u Srtm* 84 
mc, tcr affdxoanflcrtcn SDcttcl/ btn tt)r jucrfannfeg 
etauptn i ed)la3 unb ftruflt £amx€ * Sttrottfuna 
in ftnt ffitlicbe 0db t etrafft , ibrrm ©crmogfn 
nad)/ n>dlibr2Jaffrunb5rfMntfa>affttarum anfu» 
dxn unb bittrn , juma(;I rotil fid) birfrfbigt trbtrjnt 
rftlid) unb unOfrnxtf.ltd) tifrbalftn, ju oermanOfUt 
5Derbabt ni, tt. £>afrrn rud) nun bit Obt r:^)f ridxr jui 
(tantifl roarrn, fo roarrt tt>r btn etauixn.6d3ia9, tcr 
tntn SQrtttl ju erfarlfn twbl btfuat; bit kant 



JJ QdmfintntimWttitmfitmxt*rSc*bini in prtnwncittndt. 
Fttmti rtffondtrunt Atiutrit judicii tn XrfbfWl : 60 

rotrb an btr Uxttcl bic 6trafft bt i etamxn.ecbfaac* 
unb fflHatr £anbt^.3krn>nfun<) gcbubrlidxn biUig 
boUffrfcft. & roolf cn ttnn bit oon ttr 6a>nffnbura 
ju Xrcbffn/ a\i bif @crid)t^j>rrrfn , foldx etmfft 
bti 6taupfn.©d)f aflfO" tf r 2}f ftff rrfaflcn , ( t»f lctx< 
ibnm obnt Ocarrjtbtil btr Dbfr<@rrid>te ju tbun uitbt; 
nommea ,) auf fbldxn gafl nmrbt bic SSfitt I aUetn 
bci ianbd eroig oerroiffen, «0. % 9B. m. oa*k. 

A.iiif. 

7% it. Scultttt & Scdttinit in JfegfbVt 5 3ff entr (&rf« unb ®f . 
rid)l^fxrr btm ftrfanafntn tt. m. auf ftin unt fftnrt 
SJatfnifffigtijctf^ittfn/ btn u)ra juafannttnofffntJij 
dxti 6taupf luedifag ju erlafit n.uub ntir ttr jutrf anm 
te erot3c£anbf^.iDtrn>fifiJng an ibra ju ooU|lrccfm, bt» 
bad)t. SOa nun t tirtm ^uncfmi bf m t>on jf i tfcfxt btt 
Dbfr:@f ndflt juftanc-lfl toArm, fo roirc tbm fofdxd ju 
tban , unb btn ^mdidxi«6taupfii:6d)iaa tmt Qfa 
fangetten ju trfafKn, uttbttioraracn , 23. >Ji, SB. m. oa. 
4. 1627. 

70 Grca retnifltoncm tamcn hujus panac (1.) ca- 
▼cbitfibiMagiftratus, nc facilc ad camprorum- 
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be&$<mxtfkn3 abre »arbe an tbranf4.3«btlao8 
bilua eoafhcrft, 93. &• SB. a*. oH. a. 163». 

85 Ltmit. fecundo btcRegald in poenis civ. qualis 
Ww eftrelcgatio, carcerispcena,&mulctiipecuniaria. 
M*0rMtw E ren iin, quod Magiftrarus inferior, cuimerum 
tui 1&VL. com P ct it imperium, haicepccnas facinoroiis rcis 
rtmitttn, remittcreautmitigare poflit, fatis liqutt ex pra> 
uut mitigM. ccdcntibus, ubi demonftratum fuit, judici fas cflc, 
rtpojfid 

pcenam corporis afHidtivam in mitiorcm relega- 
i^tionispcenamcommurare. Quanromagisergo 
iacultas mitigandi aut remittendi pcenam aiiquam 
levioremipfttribucnda erit? ut dubium prorfus 
non fit, iicere Magiftratui relegationem incarce- 
xis pcenam, autmul&am pecuniariam convertere, 
vel utramqucctiam rcmittere; modo cauteMa- 
giftratusagat,ncc cuivis indiffercnter veniam iar- 
giatur,haud absquedccrimcnto ReipubUc3e,cujus 
inrercft delicta non impunita remanerc, /. J/. §. *. 
fudL.AquiL 



%9 
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MAtiflrmtm 
inftrior tn 
trimint md- 
nlttrii, m 

oa 

conjugt in- 
ntttntt rt- 
miffi.rtUga- 
titmtm in 
rmtlUdm pt- 
cnnUrUm 
cinitrtirt 
H 



Jluetidit its prunnncUrt ftltnt Sctbini: &of tud),ati 

txmcbicD(^r.©erid)UbciDrt<J jiilianoig, Wccurcm 
ImtfTtbancn^anfJJjccbtm, txrmc-ge unfm! cud) nhig|t 
cffbcilfcnllrtbclf, jttcrfamtrcjculicbc ^an^e&Scrrwu 
fung,in ctne ©clbjSuffcjubcmwnbclii unbcnommm, 
58. K. 5B. WnHtnr. m SBrrtrelej)/ a/. Stpt. a. itu. 

//.©cpb tbr c. s. (fttabe ju rejttgm, unb nxUotcb txi 
Drtfbte Dbre* ut»ffl<btts(&rid)te juftcbm, cKjcttliJ 
cbefttnbrtflDrewcifuna gegen cinre ©elbs<Sfraff<ju 
«foflm, b<bad)t, k. 60 ifl cud> foldxtJ ju tbun , unb 
tt)n, feincm ?Llcrm6gen nacb, am ®el&< ju |traff<uunb<* 
ttommm,93.9t.®. Sn/.T. M.in F.M.Stpt.A.itio. 

//.©0 rotrb bre txrijafito AT. r.mifettigcrJanCc^Ser* 
weiftmg in <£tra|7e ^iiommen. & »oJt« ibme brent 
bit Dbngfftt txo" Dst$, »tfcb«*xDbttj©<ricbtejU* 
franoig firpn, auf imtrmftn fcin«S Tfun frfd;«ft/ bie 
ewigeSanb^^rrtxifUnafflaflcn. tSoldjce' rpar<tr)r 
jutBununbcnomnuTi/Unb»urC<auf folcbcn §aU, ber 
SScrf>afffe um ctiie jieiulidx (3<Ifc$ujfc,f<inmi «Bcrmo* 
gm nacb, icbocb bafMicb oiefelbc uba 100. 81. nicbt re» 
ftr<cf<,jumi!£>cneacf»cii anjuwcnben, tn totraffcge* 
nomntcn, SB. K. 5B. gxgcn ©prau, an 2Ba§oorftf jctjien 
riicfjfreunoecboppcu, m.JuLA. itjt. 

S2**d itidtm CMrcmi pcrnm,«ut muUtt pttunimrU mitigtri, 
acttimm prorfiu rimihi quttt, rtfptndimus Gt. *£>ob* 

(d)uj, hiftt fo,m*l,b« s: unO maa f)icrubcr roiDfut?rIt* 
dKn mtnx^er E>rtt) 5Bocbcn lang mif WcfancjiitS , o&re 
um jcbcn ncucScbocf, in tStrafftacnommennxrCm. 

i|] cud) a bct ibme folcbc ©trnifc, anf btfdxbcw /»- 
tirctffiontt, unbcfcbaDct <urcr Cxrtcbtc, ju lintxrn^et 
aucbaarjucrlaffcn/Unoenomram/OJ. 9i.3B. u.jul. 
A.tttp. \ 

Sed, *um limit.it io b*t *d tduUeros, quibus 
(onjugitremijfienem JbUrelegtuio mtfontntU venit, 
feamdum Confl.Ele8.to. P.4. extendi, dtque boc 
etutmcmfurelcgttioremittiQf m mnltldm pecunid- 
rium convert i tjutMt, in EUaoralt Sdxon. Sutbmatu 
Jdfiiu tiudfitum fuit ? Ac quo minus hoc cafu aliud 
juris obtinere,&Magiftratui facultatcm adultcris 
concedendtveniam, ademptam cfle dicamus, vi- 
dcturinnucre Conjt. Eletl. tp. P.+.v. 2B<Tmbet 
Cffgfjffli dnre. in verb. bafj alfobenn bem(S v «» 
ftanb ju (£ v r<o blc ©reaffe <t»a« gemflberf werbe, 
oetfcbulbta,e3 v etl be« ianbrt efolg »cr»lef<n wer. 
ben foO/ JC ubi rclegationis poena ordinaria cft, ac 
jurc dctcrminata adverfus hofce adulteros , pro 
quibus conjux innocens intercedit. Quarc,cum 
Magiftratus infcrior juxta modo didta , rclcga- 
tioncmreiscondonarc,&in pcenam carcerii aut 
muldam pecuniariam convcrtcre poffit } utique 
&incafuprxfentihocipfiliocrc, dicendum crit. 
VeiuttetimmquontUm Scdbinos ittt fronunctajfe rt- 
perto. 
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At placuit poftcacontrarium, IlluftruT. Elect. 0 j 
Sax. jubcntc, ut hoccafu in pofterum relegario in 
tcrris Eledorarus adverlus adulteros ftricte exe- 
cutionimaadetur, nec inmulctam pecuniariam 
convcrtatur, in Ord.PolJeA.i6i2Jit. @froffe atu 
berer iafier. in vcrb. toie oattn inglclc^en v f nfu r)ro 
in cafujimplicts Adulterii, ba OetTtldge ber Confittu- 
tion bem (S v efianb< »u (S^rtn.au f b«6 (S^rgatf <n ge« 
fb^ene huercesfion^k orbentUcfjc @fraff< bc«(£ v <» 
brud)»S in bie lanbrg.flSreroelfung o<rwanoelf wf tt, 
Meftbtpruife ooOftrccfct/ b<r fcbnlbigc ZfjtilM 
ianbrt <n>ig oenoieftn, oer unfdjulbf j< abtx^ut un» 
fern ianben ftfnmt C£t)cgarten ju folgcn angtvalfen/ 
unb f v nen bnrch ©elb ober anbete ©ftnffe, fici) v le* 
1 oon ju enfbrcchcn nicfaf nacfagclaffcn rocrben fod. 
Animadvertebat enim IUuftriir.Dn.Elcctor,peflt- 04 
mum morem quorundam Magiftratuum, quifpe 
alicujuslucri, adultcros indiffcrenter tolerarent, 
nec e provinciis Ele&oratus relcgarent,quem hac 
Sandionc abrogarc voluit. Nccfinc rarioncur- 
gcntilfiraa, quippc quodperrcmiffionemultimi 
iuppliciiadintcrccflionem conjugis, gratia jam 
fcmcladultcrofactaeflet, cui venia ubcrior non 
conccdenda; nc forfan per abundantiam hujus 
gratiz, crimen aduiterii acfceret, aliosquc infice- 
rct. 

Jjjhturt (f SctkinijuxU SmnOitntm btnc Eltfl.tjwotidit prt- n* 

nuncimrifiitnt .<go wrWcibct «/bembciliaen 1 befianb. 
ju ^bren, mit tcr orbmtlicljm Sobc&StraffC/fo er fon» 
ften ^fiibaltel (iburfi. <3ad)fif. Confiitutitn o<r»ircfet, 
wrfdjonct. (&r »irb abcr gleicbtrc-bl ^ San&cf cwig 
bifltg berroiefoi/barautj i^mjrin <£b<*2B<tb mtt nxfcnt* 
lidjcr «IBobnung ju folam fd)ul?'tg,uub it>r fcpb tbnteoie 
fantctj ( ^OrrTPctfung , gcgm i&rtcflung ciner gcroiffcn 
©^lobufje/ju erlaf!m/mct)tb<fUflf , 93. $L SB. Stnmt. 

Grimm, M. Jul. A. tijo. 

it.Qo wiro bi< JanbctJjScmcifungan A/.«./to<iUpm< ^ 
fctn <£bCi2Ucibt>crjtef>m/ 3n&altt5 nnffrt wrigcn Uw 7 
tbtli, nod)mat)Iti bitlig ooBfhrccfty unb mag birfclbe 
obn<Sorr><miiftunb(Erri»ilIigung bre bobm 8anb<<» 
^rflLDbrigfcit/incme^elb tBtraffe ntebf wrmaa» 
b<lf »<rbm/95.9i.aB.^t9«wir»>^ri< tnXrebfcn, M, 

Stpt. A. itto. 

It. Pr-r/iff#tn^arfmflrin : (& »irb abre glctd)»ot)Ibetl 
Janbrtmtgbiatgoermiefot/ unb tflibmbaraucffdn 
(£b<nxtb mttwcfcnilidicr SBoonung ju folgcn fcbulbtg, 
nnb if)r fpb ibni foldx Otrafff, obncfonOcrbarc ctnug> 
, famclIrfacbcn,utiOoorbcrgcbmo<tjr<c|)tIidxoSrfant* 
»i int tnc ©clobuffe ju ocr»anb<ln/nicbtbffu3t/93.9l. 

OJJ. M. Mtrt. A ifjt. 

ue&nUrtf,u.Jpr.A.iij*. 



Qux tamcn prohibitio Elect. ad eum iblum- 
modo cafum cft rcftringcnda,fi nempecaufapro- 
babiiisnonadfic, quaMagiftratum adremiifio- 
nem pocnz impellcrc poifir. Qua exiftentc,con- 
ceflloncm venix Magiftratui competcre , untum 
abcftut ncgcm, utvelob cam folam, rclegatio- 
ncmadultcroremincndameflc exiftimem. Abs- 
que dubio enim reJegatio pcena arbitraria eft,qiue 
pro ratione circumftantiarum, vcl exaipcrari, vcl 
mitigari potcft, /. item ttpud. ij. §. quod ditprtttor. 
m fin.ff. de injur. I. moris efi.p.%. ifitt fere. L perfpi- 
tiendum. 11. & l. aut fitQd. 16. jf. depmn. Ac fi aha» 
etiamfevcriorcs pcrnas cx juftacaufa mitigarc li- 
cet, uti certiflimum cft, Bartol. tn /. qutdergo. tj.§. 
pantt gruvior. jf. de bis, qui not. inftm. Andr. Tira- 
qucIL de pcen. temp. m prttf. n. 20. (f feq. cur hic 
aJiud ftatuendum fit, non certc video. Modo 
mul&apccuniaria, quae hoc cafu adujtero impo- 
nitur, ad ufus pios conferarur, quo MagJlraru» 
omncnilucn &avaritiae fufpidonexn avertat. 

Velun 
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98 Ftluti ttutm Scsbini c*»f*m jujl*m mitigtuionis dtprtbtn- 
dtntts, itM rtfpcndtrt non dubiWttruni : Sftinmf t)r 6U6 

curcn angcfubrtcn Urfacbfn fo tntt |u bffmbfn, bag 
e ud) btm gcfangfntn A. H. in Slnff bung,ba|» fr fidj auf 
bfrSrttfl^fcbuIciiguug, ale? tr barubfr tKrnommm 
roorbf n, }u bem bfgattgfnf n ©><bntd) alfobalb gutroil', 
ligfKfanitMucbfeincfJGbriftlit^ rVbfne? unb 3Baw 
tt\€ fonfttn gut 3fumii§ l>af , «tgfn GMfmmg ioo.itxw 
(fr, fo {0 milDcn ^acbcn anjurocnrxn , bit r* rtwrcf te 
«roiat ?anbf0;SfrrDtifung ju crlaiTcn, unbenommfn, 

2J. 9i. Grtmm. M. A»g. A. t6j». 

«9 //. 6oi|tnicb,aWbtTDbrigJfit, btm gffangtnnt G. S. 
bit ftvtgc £anbf&$f rtt>ctfung,gfgfn t tntr ©t lbf(gfraf* 
ft auf funfftig ©ultcn bod), jumilbtntBactjfnanjtu 
rofnbtn, nad> ©c Ifgtnbrtt feinctf Slltcrd unD ©<br«t>s 
lid)frif, ju trlafjfen unbtiu>mmtn,SB» Di. fSLStwa.Mifn. 

M, Apr. A. 16 jo 
Psriltr ftttt in cttfu jtmili pronuntUtum AQtutrio juditii in 

Jrfbftn, M.jtd.A.1616. 

Albtrto * <Sd)Ulcnburgf , M. Jun. A. 1619. 
Prtt. & Subtnit Ftgst. M. Apr. A. 1619. 

tttniBuuauifcbfn @frid)ftn m (£lfttxbtr$,M.J*n.A.i6tfi. 

Cbrifitmo * ©rcifffilborff, M. Msrt.A.t6tp. 

©cgrn ©riffjffaCt an 6(abfbalttr btr SSaOfp ^fflflt, 

M. Mttrt. A. 1617. 
Ubi probt noUndum, in srbitrio tjft MdgijtrAtus,tui mtrum 
Jmptrtum compttil, *d quofntm piosufus pttunimritm 
muIMsm ctnfrrrt Mit,promtrt/pondimut StntU. Grimm, 
M.Ftbr.A.t6jt. 



Harcquein crimincadultcriiitaobrinet. Ex- IOO 
tra qucm cafum, in aliis dciidbs levioribus, Magi- 
ftratum, cui mcrum compcrit impcrium,quando- 
qucctiamabsquc caufa pro lubiru rclcgationcm 
mitigarc acremincre pouc, antea dixi. Caveat 101 
tamcn Magiftratus , ne cicmentior, vcj fcvcrior 
fit ipfa lege & xquirate ; fed in omni criminali ju- 
diciocogitctacprobe obfcrvet, fe hociplbmo- 
mcnto,quoaliumjudicat,a DEO judicah, prout 
monct Glofla Germ. vcrbis admodum pondcrofis 
injr/.^.^./.ianbr.verb.brrdiidjtcr fofl glttdj. 
ibi: Jpter)drc ju, btrbuelnD\icbtfr blft, unb (icljf, 
oafj bu cin gltlcber unb redifcr fStrbfcr lernft unt> 
grotncfe an bas jtrenge @tricfafe unferf JD^rnt 
3«fu Gfjr i| t i . banu ©Otf i fr ui frcrfclMgcn 3 if unb 
©tuttbe aud) an bcm Ort, wann ttnb roo bu rlrhtefr, 
cln geftrenger SXfdjter, unb rtrbret uber bid) gle lcbar 
maffea,ate bu tiber anbere ricbfcfr. Qua admoni- ip* 
tione Praclicam hanc Criminalem concludo in 
nomine]ESU Chriili Judicis jutti(Ttmi,Salvatoris 
noftri unici, cui una cum Patre & Spiriru Sanfto, 
DEO tcr Opt. Max. fit gloria, laus ck honor 
in fccula Icculorum, 
Aracn. 
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I N D E X 

RERUM ET VERBORUM 

IN TRIBUS PARTIBUS HUJUS PRACTICyE 

CRIMINALIS CONTENTORUM, QJJORUM PRIOR 

NUMERUS PARTEM, ALTER QUjESTIONEM, TERTIUS 
NUMERUM MARGINALEM DENOTAT, PRIORE 
LONGE LOCUPLETIOR. ' 



v> >» 



A. 

ABDUCTIO. 

ABduBto rei, ne dtprtbtndatur,fatit tonjm tbfentem 
tnJicmm ad tortuntm,p.3. q. 120. n. g6. 
ABIGEl. 

Abigei gmvis/ime puniuntur, nonmmenubiqut, fed ubi 
frequentiut efitdgmut maleficti.p 3. q. 101. n. 1. 
ABIGEATUS. 

Absgttttm trimen quando tommitatur, p.2.q.g(. n.26. 
2p.30.31.s2. 

Abigettus trtmen tommittit,animalia ex ftabulo abdu- 

cens,p.}. q.s6.n.3j. 
Abigeatu* pctna qutnam ftt dt jure Civtli. p.2.q. g6. n, 

3a.3f.36. in foro Saxon. bodte fujpendto pumturabid. 

n.37. usquead n. 46. Senteotia Stabtnorum Ltpfien- 

ftum, n.a 7 .4g.4 9 s°> 

ABIGERE. 
Abigens partum, imprtgnator qttomodo pttnitndut, 
p. 1. q.u. n. 16. Senttntta Scabmorum Ltpftenftum, 
n.17. 

Abigtntu partumpotionebaufij, matrispana.p. t. q.lt. 

n. g. Sententia Stabht. Lipfi.nfi/tm, n.p. 
Abigtns partum ptrfttlum quomodo puniatur,p. t.q, //. 

». ' 3>4- 

Abtgens partum tmtntturum , ibid. n.37. 

A.BORTUS. ' 

Abortus procuratio qmmodo in matre, vtm utero tnfe- 
rtntt, pumatur , p. 1. q. 11. n. 12. 13. ij. 16. Sententu 
Stabinorum Lipfitnfutm, n. 21.22. 23.24. 

Abortut, ru>n doiofcprocarams, mitius punitur, p, 1. q. II. 
».2f. 

Abertus pcena antequam dtternatur , tonflare dtbtt dt 
ejficacia medicamenti adhtbtti ad procunwdum ab- 
onum, n. 26. Sententu Scabtnorum Lipfienf.n.27. 

Abortum procuranttum pcena,p, 1. q.n.n.t. 2.3.4, Stn- 

tentiaScabin.Lipfin.?' 

ABSENS. 

fi Abefl maritus ex jufla caufa, uxor alteri nubtre nt- 

qutt, f. 2. qjg- n. is. 
dht Abfens marttm,praterlapfoquinquenniode jttre Ci- 

vtli prtfumitur ejje mortuus,adto ut mutierad aitat 

potfit ntigrare nuptias, p. 2. q. fg. n.39, 
Abfentit morsquando peruntcum teflem probetur, p. 2. 

q.fg. n.44.45. Rtfponfa Scabtnorum Lipflenflum, 

n.46. 

atdvtrfiu reum fugitivumd Abfentem an in Uto delicli 
tommtsfiqutat prottdi, p.3. q. 110. ». 45- 46. aj. 
mtra Abjentem per inquifittonem in mmrnaltbus non 
procedttur, p.3. q. 140. n. 1. 2. advtrfut fugiltvum m- 
protedendum efl ; (f quomodo, n. 4./. 6. 
pn Abfentt reo an procurator admittatur, p.^.q. ioj. n. 

64. tj. 66. 67. Sententia Stab. Ltpfitnf n. 6g. 
Ahfcntts in foro Smx. profcribuntur^pj. q. 14: n. 7. 



ABSENTIA. 
Abfentia vel difttjfto mariti multiplex efl,p. 2. q.jg, . 
Abfentiam pofl dmturnam maritt, quando devitn Ab- 
fenttr mbil venfimiliter JJ>erart potefl amplius, 



morte 



>P- 2. 



tmnomum pro 
q.Jg. n. 2g. 

ABSOLVERE. 
Abfolvere nottntem tuttut efl, quam < 
rnnare,p.2.qt.jp.n.j7. 

A CCIDENS. 
per Atcidens qua tveniunt tx operc aliquo, < 

ejftclut remoti proveniunt ab 1H0, tUa non imputektur 
agtnii, nttadmaluiam, netadbonmtem,p. 1. q, t . m . 

ACCUSARE. 
Attufartquispropriedtiatur,p.j. q. 104. n. 2. 10. 
Aciufart qut probibeamur,p.j. q. ,04. n. 21. 22. 42. 
Attufarc txiommunicatus nequtt, p.j.q.104. n.^p, 
Attujart fides fitjpctlaqttofnamprobibeat,ib.n. 20. 
Accuftretnfamu quando probibeatur, ib.n 36.37.3g, 
Accujare intmiciiia quatentu impediat, ibid. n. 30.31.32. 
33- 34- 35- 

Attufare major 20. annis non probibetur, ib. n. 26. 

Accufare ob mentit defeQum quinam uequeant, ib. n. 2g, 

Atcufare minor (S pupiUus quandoprobtbeantur, tbid. n. 

»5* ' ' 

Attufartntuhtr quando pojjit, n. 23. 24. 

Accujare quinam (fquando ex caufa revtrentia probi- 
btantur, ibid. n. 40.41. quid fi exttptto inhabiliurh 
ab attufato non opponatur, tb. n. 43, 44. aj. 

Attufare fervusnemmtmregulariter pottfl, tb.n. 27. 

Attufans delmquentem num vili ac mbontflo fungatur 
ojjicio, ib. n. 11. 12. 13. 14. tj. 16. 17. tg. ip, 20. 

ad Attufandum tompeUi nemo potefl p.f. q.104 n.jo. 
ft-J2.J3. Sententu Scabtn. Lipfi n.ja. 

adAuuJandum in vindicanda ntce eiffuntli prtximio- 
res conftnguinet admittuntttr, tb. n. 48. ap. 

adAccuftndum non admitti, mfi eos qtti fuamvel fuo- 
ntm injuriam profequmtur , quatenm verum, tbid, 
n.42. ACCUSARI. 

Accafari non quavu htdijftrtnttr perfona pofunt.p. j, 
q. i04.n.jr. propter dtgniattm &offitium quadam 
funt txemptt, n. ; 6. v 

Atcufari ob mtntu deftUum quidam nequtitttt , ibid, 

ACCUSATOR. A-. 
Auufttor quinam admitti dtbeat, fi plures adfint, p. 3, 

q. 104.n-46.47. 
Ateufator qutndo abjque ItbtUo actuflttorio expertri pof- 

fit, p. 3. q. 106.^.36. (ffeqq. 
Actufator indtcia artttuiate (idiflinQt referre, (fatttr- 

nattvt pctnam \ 

(a) Atttt- 
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1NDEX 

Auufistor dtliHum non probans habtt regrejfum dd 
induus inltbtlio dtttifiuorto omijfd,f.).q.io6.n.*6. 
& feqq. 

Atutfator pro retonventione (£ txftnfis fittisddrt debtt, 
•b.n.jf. qualem tautionem praftare teneatur, ib.n. 
44 &feqq. & qtianioadtautiontmjuratoriamad- 
mitatur, n 40. 

Auufdtor poft Guarandam fraftitom flura & nova 
indicia proponere poteft , ib. n. 6}. & feqq. ttrmino 
autem probatorio eiapfo novos adducere teftet nt- 
quit, ib. n. Sp. (Sftqq. Scnttnli* Stabm. Liffienf. 
rt.66. 

Attufator bbettum cttm omnibut qitatiuttbits prebare 
dtbet.f.t.q.jj.n.j. 

Accufator fidtliQum non fltnt, fed foltmmodo mdicia 
adtorturam frebaverit, quomodo proctdendum, 
fij. q.iof.n.97. 

Atcufator in frobatione dtfituns reftkuit txptnfat, 
f.j.q.sjg.n.4. 

Aetufator in frotejfu criminali ordmario rtfimdit ex- 
penf.u, f.j. q. ijg. n.f^. & feqq.nifi fit inofs, n.fg. 
vel reus in txftnfu tondtmntiur, n.jp. (S feqq. aut 
ftr Magiftranu fifiaiemadbaimumagatur, n. 6t. 

adverfiu Auufatortm datur aclio ad fatufacliontnu» 
injuriad rtfuftontm expenfarum, atcufato abfoluto, 
f.j. q. 106.n jj.f4.jf.n1fi babutrit Attufator cau- 
fam jufiam Utigdndi, n.f6.quamvu (S bot cafis dt- 
prttotioiffi injungatur,n.j 7 . Sentenua Stabm. £i- 
ffitnfium, n.jg. \ 

Attufatoriquod littt,mnlto magis actufato licebit, qua- 
ttnut verum,f. j.q.tof.n.to.jt. 

ACCUSATUS. 

Actufatiu fenul abfolutus db inquifitiene,an& quando 
dtnuofosfit auufdri,f.j. q.toa.n.jg.jp.6o.it.q. 
I2j.n, 7 .g. 

H4)t 

%d) unb ifS)Ut votabulum Gtrmonicttm unit duatur, 

f.j. q. 140. n. tt. 
OtxMty vtl HbtMd)t tsndt dtrivttur, ib. n.jp. 
ACTA. 

Atta trmunalia ad tolifgium Jurisferitorum funt trans- 
tmttenda, f. j. q.ti6. n 1. quart ab iu jintentta tx- 
fttmda fit, n. 4. g. 24. jj. 

AHorum inquifitumatsum tofia,inquifito voltnti dtdu- 
tert innoctntiam baudquaquam tft danda,f.j . q. 11 j. 
n.pp. 100. i02.toj. fatulms tamtnipfi tontedenda efi 
infpuitndi acla, n. 101. Sententia Scabinorum Lipfi- 
enfium, n.104. 1 

ACTIO. 

dtftio ex quolsbtt delifloam fublico qttam frivate, & 
tnmmatis ad ftenam fubbtam , & tivitis ad damni 
vtl ejiu, qued tnttrefi, fraftationem datur,f. 1. q.) 9 . 
v. 41. 

Aclie tmtis ex dtbdo deficndtm duratadamosjo. f. 
j. q. 141. n. 60. 

a^o\£%f@U& ff9&ffJ9tfo£^f 6%999^)%Uf& %o^&f£t9£/to^t ^f&t^^fdfty a% §. 

q.jj.n.gt. 

de Afltoni* genere at nomme bodie non efi mutium la- 

bomndum, f. ). q. 127. n.tp.& feqq. 
ABienibut tiviltbutlf triminaltbut taufis tcrm prafiaitu 
funt ttmpora, intra qua fojfunt injhtui, f.2.q. jp. n. 
2. ittm f.j. q, 141. n.p. tt 
ACTUARIUS. 
ABudnus judiui qmdin tnquifitirefponfionittenfignd- 
tiontebftrvarfdebeat, f j. q. 11 j. n.jjujj. 
ACTUS. 

Adus bomhtum nonntniu, ftd conjiiie metknd* (f afii. 

mandifimt.f.i.q.i.n.17. 
Aclut ftr errorm gefius quando nott4tgermi,f. 1. q. 
j,n.i4. 



RERUM 

Aclus fttilius fufisnttur, quando mtlatur de 
modo, qtum ttbi verfatur iutommodum, f.o. q. 61. 
n.2g. 

ADMINISTRATOR. 
Admtnrftmtorts fubiui in rebus fibi contredrtu fitrtum 
tommittere fojfunt,p. ». q. $4. n.j.j. 6. 7. f, adver- 
fus quos eiiam itxjulia de refiduti locum babtt, n. 
4. Hiomntsextraordtnarie funiuntur, non frets* 
fufptndti: & quart, n.p. 10. 11. 12. tj. 14. eadtmque 
ftena obtintt quoque in fbro Sax. n.ij.16. Rejpers - 
fum Scabinorwn Lipfienfium, n. /7. in E.'e£foratu 
Saxon. feverius in furts bofttanimadvtrtkur^. ig. 
tp.20.24. 

sn mnnibut indtfertnttr Admmfiratoribut & effitist- 

bbusftrfiiu tadtm obtintt feena^ f. 2. q. gf. n. 4;. 

Sententia Stdbm. Lipfitojutm, n. 46. teffat bac ftrna, 

ft dt torport deltcli terto non tonfitt, n jo.ft. St» - 

ttntiaStab.L1ffienf.nj2. 
Admmiftratoresfirnittntia quattnus txiuftt, f. 2, q. gf* 

»• f 3- 54 SS' Stntentia Scab. Lipfitnfium, n.j6. 
Adminiftratorum dliorumque ojficialium tulfa LS ne- 

gligentia ina dminiftrattont, quomodo puuhitur,f. 2. 

q. gj. n.jg.jp. ScnttntuScabinorum Lifficnfutm, 

n.60.61. 62.6j.64. 

ADVOCATUS. 
Advotdtus m taufit triminali quatcnus ree in juditio 

frafenti adjungi fosflt , f.j. q. ioj. n. 72. 7} . 74. 7/. 

ObfervanttaS<ab.Ltpf.n. 7 6. 
AdvotatutFifiifungitHr officto atcufatoris, f.j. q, 104. 

n.6. 

Advocati aborum fitnt fatroni.f.j.q.ioj.n.i. 
Advocati diuboli mancifia quandoqus fisni, f, j. q. 7 j. 
n.pj. 

Advotati non omntt freinquifitotndiffertnttr fantad- 

mitttndi, q. nj. n.pj. 
Advetati tnqttifitum aUttitntts adnegandum, funiendi 

funt, f.j. q.nj. n.j 7 . Senttntia Scab.Liffimfiutr, 

n.pg. 

Advoiati audtnt informart juditem allegationibus ftdt, 

(£ dtmonfirart ex torfore jurit , glojf. mus Inurff. 

quid dt lite crimtnab fit judicandum, quod nduu. 

btm Cf mcenveniens efl, atfiagretus Mtdue tutdm 

frdfcrtbtrt vtUtttx Gdltno, Hi/focrdtt (faliu, f.j. 

q.ii).n,p6. . 
Advoratorum quorundam maiittatf fiuilitia r ib.n.p4. 
ab Advotatu tuxuriantibm aliegatorum mutiitudime, 

mtmdusvntidttifi, f. ). f. uf. n. p6. ■ 
ADUJLTER. 
Adulter efi fitr frofrii corporu.p. 2. q.jt. n. 26. 
Adulttr maritut fariter dottm atiaqut, qua aiiat lucra- 

rciur, amittit, f. 2. q. 64 ». 40. quedS de jureSa- 

xon. vtrum efi, n. 41. 
Adulttri ftcuntd mulcldntur, fisrts laqute firangtuan- 

tur, f. 2. q.f4. n. 2. 
Adultero vire exiflente qtsidnam uxor bscrttur, fi nallx 

bona intubjfct, f. 2.^.64. n. 4). 44. 
Adulttrum tenjugtm an conjux fitho bonore recifere 

queat, f.2. q.jj. n.j.4.j.6. 7 .g.p.ie.tt.u.ij.tf a 

16. 

ADULTERA. 
Adultera uxor graviut deunquit, quam maritut adul- 

ttr,f 2,q.j;.n ij t*. 
Aduittrd quart mittut funidtur, qudm ddulter, f. 2. 

q. fj. n. to it. 12. t6. /7. ig. ip. 20. 2t. 21. 2j. 24. aj. 
Adulterd mutitr quare in menafltrium dttrudebautr,d . 

n.p. 

AduurtM uxor an dotem armttat taquemarito fit apfti- 
tandd, p 2.q.64.n.»,fuui jurttmfero Sdx.de b*i 
rt,n.i6.tg. 

Adut. 
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ET VERBORUM. 

Adulttnt omnt Uurunt , quod ex paBo ,vtl flatuto fibi Adulterium maritut agre frrt, p, j. q. f t , mj. ff 4 

dtbetur , amittit,f. 2. q. 64. n J2. Gentda hot tafit 

mn appUtatur marito, fed proxima tognata, n. jj. 

idemque afferendum de legatuuxorirttiElk, n.j^. 
Aduttera fjponfa an dotem amtttat, tdque fyonfo fit dppti- 

tanda , p, 2. q. 64. n. 4f. 4t.fi.ft S S. L. n.fj. 
Adultent jboufa mittut fmitur , quam uxor adulttnt, 

p. i.tj.64.n 49. 
Adultera uxork bona pantpbtmalia an maritut lucrt- 

tur, p. 2. q. 64. n. 19. 20. 21.22. zj. 24. am in foro 

Sjx. tnaritut uxorit Aduttera bona tucretur , n»2g. 

Aduttera triptex pectatum imputaturp. 2. q. ft. n. 26. 
Adultera prodeft abjbtutio Adutien , 
non notet, p. 2. q. 61. n. 27. 



Qmvit mtvult ferre morttm fitii qndm Adulttritm uxi* 

ru,p.2 q ji.n.47. 
AduJterium non refirtur imtr trmina atrougma, p. 
2.q.it.n f. 

Adutterium non memtntantum , fed fucttjfivum efi de- 

titlum p.2.q.6j.u.66. 
Ktbil magk imptdit tonjugum toncordiam, quam A> 
dulttrium, pz.q. jt. n.16. 



btam, p. 2. q. 60. n) 19. 20. 2t. 22. qnanam vertfimi • 
tia & probabilid, n. 2j. 24. 2j. 26. 27. Jt. p.j^.uj. 
n.70. 

Adulttria bodtt quidam judictt parvi pendunt , p. 2. 4. 
J4.n.t.2. 



Aduhentm qui in matrhnonio rttintbai, exfenttntia A- Adulttrii nomink notntio, p. 2. q.ft. n. 46. 



tbemtnfium damnabatur, p.2 q.ff.n.4. 
AduUtntm uxortm occidendi jtu LL. Romana viroadi* 
munt, amen d cadt adulteri non probtbcnt, f-*-q ft. 
n. 27. 1 
Adutterat uxores intra biennium virk pottflat 
dbsqutperitulorecipere, p.2. q.fj. n. 24. 
ADULTERIUM. 
AduUerkmquomododefiniridebeat,p j. q.f2. n 41. 4 J. 



Adutttrii dtfinitio vtnt , p, 2. q. $2. n. 4S. 
AduJttrh accufart maritot dt jurt Ordinatitmk trhni- 

udtkmulieributpermittitur, p. 2.q.j7. n, fg.jp. 
Adultern trmengravt eft (S dtrox.p.2. q.jt. n.ij. qutu 

repro dtliclo atroci babtdturjt. 26. 27. 
in Adutteriicrimine,ut & in omnibut altk deliclk tarnk, 
utrtutque dtlinquentk confejfio requtrttur, autequam 
pctnd mortudti ema/ar , p. 2. q. 60. n. ig. 



Adulterium fatit conjugalk fideivioLtm, p.2.q.j2.n. Aduherii mtntio quare mrtffime injttre Ctvili fiat i md- 

44.4f.f1i. 69. ritocum fieminafolumcommift, p.2.q.f2.n.pt. 

Adulteriumtriplittmodoiom-nittitur, p. z.qsj.n.^. AduUerioineftfitrtum,f.2.q.fi.n.fj. 

Adulterium femper unifbrme non tfi,fid quandoqutdu- Aduittrio gntVtOnt trimina quandm fint ,p. 2. q. fl. U. 



ptitdtum, quanduqutftmpltx,p. 2. q.jj. n.j.4. 
dupiitatum tfi Adutit/ium , quod nuritut tum atieriut 
uxort cmmittit, ib. n.j. quart hot Adutitriumdua- 
/*'Ob«r^urerei) ( n.6. 
Adulterium fimplex dicttur, quodvir fotutut tumuxort 
tOnjugam tommitttt, p. t. q.jj. n.j6 /7. 



',ib.n.j7.jf. 
Adulterto gntviut crimen an babeaturfiirtum, ib.n.jp. 

4j. 44.43. 49-S«-f''S*S3'S4.fS'f6.f7. 
Adulttrio tommittendo qui domum pratmtt , ddverfut 
eum tompttit accufatio, p.2.q. 71. n. 4. 



Adutterium fimpltx committtt maritut , atm fiemina fo» de AduUerio duptkiter dgi fctefi, trmindltiet & dvili. 

lura tontumbent , p. 2. q.ff. n. 48. 40.fo.fi.ft. ter, p. 2. q. 6j. n. t. tognitUfincdufd tmlipertmtt dd 

AduUtrinm qttoque utnmittitur inj}onfam,p. 2. q. 64, juduium Ectlefiafikum, n. 2. 

n. 4g. dt AduUtrk), mfiio ft perpetntU , nuritut impunt trnn- 

AduUeriunt proprif tommittitur in mulitrem nuptam, figtre pottfi f p. 2.q.ff. n. l^.ib.p. 2. q.71. n. ji.jt. 

licetvirfittdlebs,p.2.q.jj.n.4j. 33-54. Rtjp.S. L.n.jf* 

Adutterium quodndmdicdtur mamftflum,p.tjt.6oU.tjf t in Adulterio uon ftmptr patientk,fed tS agentk ptrjtnd 

Aduherium num tommittatur cum ptrfond tonjugaa, rejfricttudd, tontnt Iftig. p. 2. q.ft. n. 76. 77. 

meretricto mort vivente , f. 2. q. /7. n.j. 4 ./. 6. 14. in AduUtno dtpreben/am an propria autontate tntartt- 



ntreticedt.p. 1. q. 41. n. 126. 
utAduUerto deprtbenfam uxorem ni 
jut fiterit , p. 2. q. j2. n.14. tf, 



tf.r7.1t. 

Adultertum fit ottuUt & rtntotk drtitrk, f.j. f ./7, 
n.74. 

AduJteriumfint dolo non tommittitur,p.2.q.j6.n.66. 

Adutterium pariter d jponfo (S m ffionfam tormukti- vitur matrimonium, p.2 q.j7.n.t6. 

tur,p.2.q.f6t.n.t.i. 4.6.7. g.tt.ti. 1j.17.iA. cbAdulterium unitum divortium fieri potefi,p.2.q.f7. 

AduUtrium inutroque fexupdrimtiemedamnatur,f. 1. n.29. tam uxork,quammariti,n.jg. 

q.ff.n. IX. obAduUtriumetmjugkadfefanttionmtboriagjfttefi, 
AduUertum num Mdritut tum fiemhta foUtm verunt f.2.q.6j.n.j.4.6. 

eommitat, p. i.q.fi.n 4p f0.fi. de jure Dtvino vt- ob Adulterium marito vtpeute tommiffim,an ejut bert- 

des ddoerfut viduam ad dotem tonfequtndam agc 
rtpojfint , /. 2. q. 6f.n.t. txjurttonmmi diverfi- 
modt bac quafiio dttiditur ab Interpretibui , n. t. 
J.4.J. 6. 7. g. 9. quomado bac qtuflto in fioro Sax. 
dtiidendd fit, n.10.11. 12. fi marttui aiulttrtum , 
uxork ignoraverit , btredtbui jut agendi adperfiti vi- 
dudM non tompetu , n. ij. 14. 16. 17. fituti nec be- 
rtdes agtrt poffunt, fimarUut de AduUerto uxi- 
tknon fiterit conquefiui, u. tg. 19.20. 21. quknam 
frobart dtbeat, marttum fapiffe Adutterium , & 
vmditdre votuiffe, n. 22. S. S^L. n. aj. num boc 
jtti dgendi tompetnt teiam extntnek btredibm, n. 
24. 2f. quid jurk de bac quafltone in fbro Sax. tr. 
26. 27. 2g. tf.ju S.S.L. n.34, vtdtfiunt in \ 
hdnFithuu 



efi, n.fj.f4 ff.f6. ut(S de jureCdnonico, U. 
37. Sl'S9' fi tuf ' eusm dr j* rt CiviU, n. 60. 6j. 64. 
quid jurk ex fancliont Carotind crimindti, n.6j. 
tum qud convenit Confiitutio Etetl. Sax.n 66. refit- 
mntur drgumtnta tontraria , n. 67, 6g. 71. 71 7J. S4- 
g 7 .fg. 

Adutteriuminfitio fiirfk fturia in alienamfamiuam ag- 

gntvat.p.i q fi.n.70. 
Adulttrium jure Gtntiumimprobatnr,p.x.q.fi.n.id\. 
AduUtriumtriminaliatomprebendu, ib.n. ig. 
AduUtrium inttr trimina levia coUotans Pontifix Alt- 

xander ill. rtprebenditur, ib. n. jt.ji. 
AduUertum ten gntve delitJum gntptm quoquemtrttur 
,p.i.q.Ji.n.t. 



tfi,p.z.q.fl.n.t4. 



ADUL- 




INDE 

ADULTERII POENA. 
Aduhtrorum peena apud genta varias uftatd 

tur,p. 2. q,$2. n.3. 4. f. 6. 7. g.9. 10. 
AduUtriifuppluium qualc qttondam fiterit de jure Ro- 

mnno,p.2. q.j2. n. 11. m. y. /4. ij. abtnhio non fitit 

capialt, n. 24. s 
Adulteri num mortupctndfint ajficUndi, p.2.q.j2. n.16. 
' 2t.i2.23. qttid de jure Dhino bae f Je quafiione baben- 

dum,n.i7.tg.to.20. 
dtAduherhtoircendhtexqudreditdtur Jutia,f. 2. q. 

IP JJ.H.2J. 

Adutieri tx lege JulidgtddiO puniUntur,p. 2. q.jx. n. 26. 
>v * J7. 2g. »9'30.jt.jt.u.z*.jj.if. pana cdpialh ton- 
•W nsventta m defuetudtnrm abiit , fed poflca refiitum 
*■■ fuit, n.jg.oo.pcrna dduherii de jure Remano efi bodie 

mortit naturalh , n\j9. 41. 
Adultera focmina quomodo puniantur , p.2.q.j2.n.d0. 
Aduhcrtifuffltuum afudfamiorts fopulosfutt captale, 

p.2,q.j2.n.2. 
AduUerit crimcn diztrfimodt quondam ab etbnhhpU- 

niebatur, p. 2.q.jf*n. tp.tf. 19-20. 21. 22. 23. 
AdutteriiptenahodiedejureRomano efi tapialu , f. 2. 

q.jt.n.J. certo tamcn modo ab Impemtore Juflima- 

nolimiaa,n.2. 
Adutterii potna bodie cafialh , p. 2. q. 77. n. 12. 
Aduhcrium ptmiturgraviusde jure Divino, quam fur. 

tum,f.2.q Jun.j7.jg.j9. quapccnaetiatn adffon- 
fimin domo patrii fbrnicantem extendkur, n. 60. 

quare bodtefurtum gmviut funiatur, quam trimen 

Adu/terii,n. 62. 63:64. 
Adutterii a fponfofponfxve tommijfi pcena qitanam fit , 

f.2.q. ;6. n. 26.2j.2g.29. 30. 33. ]6. hjb*o Sax. qua- 

nJtmpecna adulterH a jfonjb ffonfave tomrhijfi , n. 37. 

3g. 42. 43. 4J. 46. 4J. 4g.jo. S. S. L. n. 44. jt. mi- 

tiut ammadverteudum advtrfut adulttrum fionfuM 

etdhuertefftonemfponfit, flf vite verfa, n.j2.fj.j4. 

Sent. Stabinomm Liff. it.j6.j7. 
Aduifthpetna, tttjut tonjux ex probabiU caufit dht- 

thuabefl,f. 2^.3^.^.36.37.3^.39. 41. S. S. L. n. 

4*>4**43' 

Adulteranth defcrticonjughpcena, vid. inf.Dtfertio. 
Adulterii pinadejure Canonuo , p. 2.q. 62.^.16.17. 
Aduherum laicum , five mafiulut fit , five fkmina,jui 

Canonitum duriori fupptitio, quam extemmunita- 

tione,punmnonvuh,tb.n. tg. 
ob Adulterhtman Cteritifatru ordtntbus ftnt amovendi , 

/•*-f •/*•»• 7» 
rnAduhtriotonatutfeuatttnati pma,p.2. q. 61. n.2. 

3. 6.7. g 9. S. S. L. n. 10. 11. 12. 13. 

Hdutterndehtlireiteratioan gravitu punienda, p. 2. q t 

62. n.j9. 63. 64. 66. Sent. S. L. n. 6j. 67. 6g. 69. 

Aduhertivtoientipcena quanamfit,p.2.q.7J. n. tj.\6. 

17. tg. 19. RS.L.n. 20. 

Adultertum rei , eujue tonjux ad mortem fitit tonde- 

r, f.2.q.6t.n. 7g. S.S. 



RUM 



L. n. 79. 

Adultern peena quoque efi amiffto doth & donationh 

profttr nuptias,p. 2. q. 64. n. I. 
in Aduherii erimineptena unifbmih in reos efi tonfiitutn, 

p.2. q.6i.n.tj. 
Adutterhduphcatiptenainmarhh,p.2.q.jj.n. 7 qud- 

nam pana fit bot tafit uxoris tonjugata ,n.g.p.26. 27. 

infbro Sax.quxnam fu bujus detiQipcena, n.2g. 29. 

30.31. 32. S. S. L. n.33 J4-3J, 
AdulteriiduptitatiinEletlomtu Sax.pcena, p. 2.q.j4. 

n. 17. tg. 19. 20. 21. 22. 23. 24. 2j. Obferv. S. L. n. 26. 

quomodo in Eleiloratu Sax. puniendnt fn vir fitlu- 

tus tum fiemina tonjugaa tontumbent , n. 27. 2g. 

29 30. quomodo ibtdem fiemina, tonjugaa vtro fi- 



luto fefi proftituens , n. 3' 3 2 S3'S4'SS' Obf. B\>AV. 
n.36. pccna mariti in terrh Etciloratui Sax. cumfbc- 
mma folut.t concumbenth, n.jj. 33.39. quomodibot 
tafit fieminafohtta puniri debeat, n. 40. 41. Obf. Scab. 
Lipfienfium t n.42. ,-V r • 
in AdWtcni trimine fccundum Confiitutimem EletTmtf 
tem Saxon. pronunaandtm ttiam in terris Baro- 
num a <3d)6»bur<jf , p. 2. q. 34. n. 43, Rtjp, 
S. L. n. 44. ut& in Comitatu SctAvaruburgenfu 
num. 4J. nec non in Comitatu {iennebergenjt, 
n.46. 

Aduherium alibi (ommijjum an ex Confi. EleS. pum- 
endum , fi aduher in EJeiioratu Sax. futrit depre- 
btnfus,p.2. q.j4. n. 47. 49.S0.ji.JJ. Sent.Scab. Lt- 
fftenftttm ,n.jj. quid juth \fireue Aduttem in Eletlo- 
ratu Saxon. tommiffi, alibi futrit deprebenfus, n. jj. 
R.S.L.n.j6._ . 

Adutterium fimplex quomodo m frovintiit EJeBtintui 
Sax. puni.ttuT,p. 2. q.f4. n. 27. 

AduUera mulieru tonjugata , marito fefe profiituenth, 
peena,p. t. q.jj.n.jg.R.S.L.n^.quomodomart' 
m boc cafupumendusfit, n. 4 0. 41. 42. 43. 44*4S*47* 
S.S L.n. 46. 

Adulteri mariticumfieminajbtut* tontumbmh ptrna . 

' p:2. q.jj. 1t. j3.f4. JJ.j6.jp,jg. 61.62. Sent. StaW. 
Lipf. num.j9.60. quomodo punhri debeatfaminafo- 
tuta, maritum alienum admittenr, n. 64. 6j. 66, Sttfc 
tent'taScab.Lipfienfium,n.67. 

num ex Adttheri tonfcfione ad parnam mortu devcniri 
queat , fiperfona toaduUemos fit in fhga , aliave in- 
ditiaprobabltiaconturmnt,p.2. q.6o.n. 2g. 29. 30. 
33.S.S.L.n.37. 

Adutier in tortum confcffiu mortepunicndut , etiamfito- 
adtdtentnt perfbna in fuga perfeveret, p. 2. f. 60. n. 
39. 41. Santtio D. Augufii Elecloru de boe cafit^n. 46. 
S.S.L. n. 42. 43. 44 . quid fi adulttr in tox*ijktuta , 
* fbontetamendebtlumconfitedtur, n. 4 j. 46. 47. 4/. 
S.S.L. n. 49. quidfi retts toadubemns fugtt'tvut,fue- - 
rit in bannum detbtmtut, n. J0.jl.j3.f6. S. S. L. n. 
J4-JJ. qttanam pcena reut Adulterium eonfcfliu , fit 
pUtlmdM,fiperfonacoaMteraTtsmorfuafutrh, vtl 
dliai baberi, aut in bannum declardrineqtusu , ».j7i 
jg.f9.S.S.L.n.6t. 

deAdutierio & fhrto fimulrtut tonviHut fitflenditur , 
p.2.q.ft.nr*4t. > 

Itdlorum fidtua depcenh Adulterii,p. 2. q.J4. n. 6. 

Aduherosmaritos quomodo Lubetenfes multtariai, ib, 
n.4. 

Adulteriipcendmfudexpro arbitrio augerepottfi , p. 2.q. 
jg. n. 47. S. S. L. n. 48. 49. 

ADULTERII POENiE 

MtTIGATIO. 

in Adnherii crimine varia 1 

unt.p.e.q. 6i.n.i. 
Aduheriipecnam legts Jttliaplurimd gentet umfgarnm, 

p. 2. q.j4. ^.3.4.3. 6 7. 12. ij. 14. 
Adutitrti ftsna m Gattta non efi capialu, ib. n. g. 9. to.tt. 
Aduheriipetnaab tmpenttere Jufiiniano definita in E- 

tetloratu Sdx.fuit txjjfemtu ,p. 2. q.J4. n. tj. 16. 
in Adultcrio duplicato quatenus magifimtnt fnperior pro 

arbhriopeendm ordtnartam mitigare qutdt,f.2. q. 4l. ': \ 

n. 6j. 6g. 69. 70. 71. S. S. L. n. 72. 73. 
ob Adutttrhtmdbaherotonjuge priut aque tommiffum, 

annon mitigandd fitpeena Adulterii,p. 2. q. 61. n. jfi 

7j.76.R.S.L.n. 77. 
Adulter fccna morth ptetlendus non tfi , fi perfona toad- 

uhtmnth tonfijjio drficiat , p. 2. q. (0. n. 1. 2.3.4. 7. 

to. 16.17. S.S.L.n.u. 
fiAduhtro non ntotih fu/plicium , fid mhior dhqua 

• t f*na 
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ET VERBORUM. 



t, an & tumutrituque rei ton- muliebrkfexus mbeUuttas4» Adulttrts crimnt j 

feffiortqtiiratur.p.z q.6o.n,j4.jf.jg. nonextufat,p.i,q. J4>n.22. 

0» Utriti in Adtiiient crtmine a peena ordinaria extu~ M Adulteni crtmine an Kobtlitat pttnam mitiget , p. 2. q. 

fentur,p. 2. q. 62, n. 16. 17. ig, 19. 21. 22. 2j. S S. L. 6i.n. t.j. 6. 7. g. p 10. 11. Obf. S. L n 12. ptrna bat 

n. 24. 2j. mortit abtque freciali gratta Magtfiratut fitpertork, 

an Adulter , cui tonjux debitum eonjugale non praftat , ttmitttnda non efl, d.n.12. 

mmunufit apoma ordmaria,p. 2 q. 61. n. 21. «. R. an & quattnm lafctva ptrfiufio ad committtndttmAdul- 

S.L.n. 23. an boc tafu perfona eoadulterans a pcens terittm, a peena ordtnarU rtum liberet , p. 2. q, 6i. n. 

ordinaria ltbtrctur,n.24. 2f. 26. 27. S. S. L. n.zp. $g. 61. 6s<S. S. L. n. 6}. 64. 

Adulteri tonjuges, inter quos fatlum efi divortium quo- an fents apoma ordinaria Adultetii txiuftntur , p. 2. q. 

ad mtnfam (S tbortm , quomodo fint puniendi ,ib.n. 62.». 27. referuntur argumena pro fententia affitma. 

SS'SS'j6.R S. L. n.jy. uva,quamttntt Vtrgti.Pingitz.n. 2g.2p.joj1, vt- 

furor tonjugis quatenus Adulterum d peena mortkex- rior efinegativa fententia, n.jz.j4.jj.j6. 4g. refa 



cufet,p. 2.q. 6i,n.jo.ji.ji.jj.jj.j6,j7.jg.jp.S.S. tanturargumentaPing.n j7.jg. 41. 42. S. S. L. n. 

Un.40.41. 4j.44.4j.46.47.4p. 

num ignontntia tn Aduhtrio rettm a ptrna mortis fiberet, am in Adulterio violtnto fimp/Uiylocut fit remijfiom tonjn- 

p.2.q.6i.n.42.44.4g. S. S. L, n. 4J. 46. 47.4P» gk,p.2.q.7j.n.24. 

ignorantiam auttm ailegam jummento fefe purgart ADULTERIIPR/ESCRIPTIO. 

debet, n. jt, ObfS. L. n.j2. Aduhtriipana ttffat pofi tlapfum qumqutnninm , p. 1. 

ab Adulteriipeena num impotentia tonjugk excufet ,p.2. q.jp. n.t, 

q. 6r. n. 14. 16. 17. ig. S. S. L. n. ip. to. Adulterii atmfationitonfittutttm Jpatium ttmpork mul- 

Adulttrurtus , pro quo tonjux tnterctdH , quomode fit tiplex efi,p. 2. q.jp.n. j. 4. j. 6. 

puniendus,p. 2. q. jf. n. 17. tg. ip. 20. 21. Obf. S. L. Aduittrit reus prafiriptiont qmnqutnnii a» ob ornni U- 

n. 22. bereturpeena,p.2.q.jp.n.7. 

Adulteriipxna ordinaria tfi remitttnda , fi conjux pro Aduherii reus tutus tfi prafcriptumt quinquennti , etiam - 

tonjuge Adulterointercedat p. 2. q.jj. n. 1. 2, fibancnonaUegat, ib. n.j6. Obf.S. L. n.jp. 

maritiu cum uxore ante quinquennium Adulteni crimi' Adulttriireus quando intra quiequamiiim prebendi ne- 

ne contaminaa concumbem , num adintertesfitmtm quit,pJafirtptioipfinonprodefi,p. 2. q,jp.n.4g. 

tonjugk dpxna ordtnaria Adulteru libemri debeati Adultertiin Prafinptione tempus qitinquenmi rfi conti- 

f-2.q,j7.n.4g. 4p.jo.j1. * nuum,p.2.q.jp.n.j2. 

quatenuslepmtonjugkAdulterumapanamortktxcu- in Adulierii trmine Inquifitioni etiam quinquennio 

ftt,p.2.q.6i.n.jo.jt.j2.jj.jj.j6. j7.jg.jp. S.S. prafiribitur,p.2.q.jp.n.2p.ji.j2.jj.j4. S. S.L. 

L.n.40.41. U.Jf. 

an Adulteriiptena ordinaria teneatur vir fotutus tum u- iu Adulttrii crimine tempus quinqucnnii etiam ignoran- 

xore nupta, meretrUio mort vtvente, contumbens,p. 2* ti currit , p. 2. q. fp. n. 41. 42. 

q.J7. n. 24. 47. S. S. L. n. 2j. 26. AduUerio quo tcmpork ffatio prafiribatur in foro Sax. 

quidfi Adulter ignoret , uxorem nupmm antta quoqut p.2.q. fp.n.p.ip, 

puffeAduUeram,p.2.q,j7. n. 27. 2g. 2p. S. S. L. AdultcriodupltcatoextraElecTontttmSax. in fbroSax. 

n.jt. quinquemtdprafcribitur,p, 2, q.jp . n. 20. R. S. L. d. 

quomodapuniendus fit maritut , rem babens tum uxort n. 20. 

alitna, mtretrkio more vtvente, p. 2. q. J7, n.j2.jj. Adulterium duplicatum toUitur pnfiriptione vitennii m 

j6. S. S. L. n.j4. jj. EltR. Sax.p. 2. q.jp. n. 40. jo. S. S. L. n. ft. 

qua fit pctna mulieris fobtta , marito antea quoque AduL Adutttrium fimplex in terrk EltHomus Sax. ttiamntm 

tero ftproftituentk,p. 2. q. 17. n. J7.jg-J9. 40.S.S. bodie Praftnptione qtitnquennit toUuur,p. 2, q. jp. 

L n.4t.42.an rtmisfio hot tafu locum babeat m uxo. u.21. 2J. S. S.L n. 2g. 

re AiuUera, n. 4J.44. S. S. L.n.aj.& quid jurk in Adulterium commiffim tttm uxore , qua meretricio mo- 

temufiontprafumpta, n.46. revivit.aut Jtmahto defertaefl, m ttrris Eleilorattu 

uxor , qtuprimo cum viro foUtto ,pofiea ttm marito alie- Sax. toUitur etiamprafiripttont quinquemti , p. 2. q. 

norembabuit, anad interceifionem conjttgk a pscna jp. n. 44. 4S.46. S. S.L.n. 47. 

ordinaria Adulterit Uberettir.p. 2. q.j7. n. j4.JJ.j6. AduUerio quanto ttmpork fbatio prafiribatur , p. j. q. 

J7. 19. R. S. L. n.jg. 60. quid jurk bot cafu in martto, 141. n. 40. (ffiqq- vidplura infra in verb. Prafinptio 

n. 61. 62. 6j. R. S. L ». 64. 6j. 66. 6p. deticlorum. 

interefijudick,nofc, quit primo cum uxore, ktaUAtmuju^ vaM^^ — f «"trt 



ntum muwwujuuK» , , y„ r — .^"1. adduasveltresfiptimanas pumuntur, exclufa pecu- 

mtretrtctomorevtvente,Adultermm commtfent, tb. *, . r a . .. B f f ,„„, a f/ n ,.• . V „ 

„ #/t _ _ >• », ,. _■_-•* 1 rtiirtamulda.exiptciaii Rekrtpto Lltctoratt, p.2.q. 

»,70.0bf.$.L.n.7i.ntmexindiciudeprimoAdul- m * J r 1 r ' * 

tero confiare queat, n. 72. ?j. 7*. S. S. L. n. 7;. quo- **' *** * 1 ' ^ £ $ 



modo boc tafit d juditefit proctdendtm , n, 76. t n 




Adutteriiptenanontenttttr, quitumalitna uxore,me- ^.jg, n .a6.R.S.L.n.47. 

ritio more vivtntt , rtm babet , p. 2. q.p. n. 1. 2. • tffraQortt tf cxpugnatores etiam ex tonfiitutuj. 



lo. 21.22. ptrfonatonjugaa , qua meretruiomorevi- n( ^ a[ j 4 ^ u p U nimtur,p. /. q.jr . n.ji.j2. S. S. L. 

rit, ntiUatenusdpcena ordinaria AduUerii excufatur, m ^ ^ quanam ftt ptena expugnationk /Edurn , 

p.2.q.j7.n.j2.67. 6g. quandobacnontnciditmtrmenfraclapatu,n.jj j6. 

in Adulterio minorenmitai num extufet, p. 2. q. 62. J7.R.S. L.n.jg. 

num. jo. S 2. jj. J4. JJ. /7. S. Stab. Lipfttnfnum. ittttrAZdium j}oliatores & raptores btn ©froffcnrdJI' 

j6.jg. \>%xn,nuUaMfftrmUefitonfiUue»da,p.i.q.jf.n.f7' 

(•) } -EGRO- 



INDEX 

^GROTUS. 
JEffotos , qui ope diabtU cuntreconantur, quapoma tt~ 
ntantur, p. i. q.f0.n.4g. 

^QUIPARATA. 
Alquipamtorum de uno qukqutd tonfistuitur, ttiamde 
alttro tonfiitutum vidttur,p. i.q.tj.n. ij.p. z. q.f4. 
n.jf. 

iEQUlTAS. 
AZqukat quandoqut in Jtvtriate tonfifiit, p. u q.24, 
n.f. 

jES. 

m Mreqm mm babtt, Utat in corpore, p. 1. q.}4> n. 49. 

Jtem p.j. q. tot. n.jo. 

ASTIMATIO. 
JEfitmatio rei per fe deltUum non augtt, p.t.q. 7g. *. tj. 
Aiflimtkio fm taxatto rti furttva , d qnonam fautnda, 

p.2.q.7S.n SJ.j6.j7.j9.fo* t 
Azfiimatio furti antxrt furtiva, an vtro tx littro furtt, 

fitridtbtdt, ib.n.jt.j2.& feqq. 
Ajfltmdtio damni non babet lotum tndtUak,ubipaena 

corporkaffii£tivdimponkur,p.2.f.4g,B.44. 
Afiimatto ftmrnm,p. 2. q.g4 n. fj.jj. 
jEjhmdtkmtm (iberum torput nm rtcipert, quMtnut 

vtrum,p.z. q.pp. n.ip.jo. 

yETAS. 

JEtat tenttta tfl tripUx, infantia, impubertat, & mino- 

rttmkat, p.J. q. laj- n. 6. 7. g. 
AZtas tentllaprabtt caufam mittgatknipttna,}.}. qjaj. 

n.j.a.j. 

JEatti grattut judkit arbitrio ex varik tiratmfiantik 
afikmmdireUnqui debent,p.}.q.t4f.u.f. 
AFFINIS. 

Ajfnet qmnam proprie dkantur,p. 1. q. 13. n. 27. zg.f* 

2.qu.74.B.J. 
mterAfimet numtommitatur tnttflut fubtobrt matri» 

monii ,p z.q. 74. n. /7. gg . go. S. S. L. n. po. 91. 
Ajfinet ttnsmntia quattnut extuftt in trhnine inctfiut, 

ib. n, 96. 97. S. S L. n. pg. 
mttr Ajjutts quando & quomodo committatur mctfiut, 

(f quomodo puniatur, vtd. i*f.in potab. Inttfiut, 
AFFINITAS. 
Affinitas qtunam proprie ditatur,p. 2. q. 74. n. f. 
Ajfinitat dt utroqut jure Pontifitio & CiviU, quoaduW 

ptiarum prohtbitionem , toitu oritur, ib. n. 4j. 
Ajfiniatit gradtu quomodo computentur, ib n. t. 
Ajfiniatis fttundum gentu an babeatprobibtitonemma- 

trimonti,tb.u.ap.fO. J4. 
Affiniatk tertium gentu non babtt probibititmem matri- 

montt, tb.B. Jf.fi. 

AGGRATIARE. 
Aignttiandi jut reftrtur inter RtgaUa, p.j.q.tjo.B. 14. 

dftq. 

AGGRESSOR. 
Afgrejfbr prafumitur forttor, p. t. q.jj. B.JI. & qui ar- 
ma babukgmviom, n.jj. 

ALAPA. 

Alapa altquem ouidtutk quanam fit ptrua, p.i.q.jo. 
n 42. 

anAlapa pereujfut pertujforem impunt octidere queai, 

p. t. q.jo n.ja. 1i.j7.jg. Senttntu Scab. Lipfitnf. 

b. 19. 40. 41. 42. 
pro Alapa, quam quidam miniftro Etcltfia imptgemt, 

reUgatto ad bitnmum dtilta fuit,p. 2. q. 99. b. 27. in ' 

Sententia. 

Alapam Magifimtui impmgtnt quomodo pumatur, 
p.i. q.ioo. n.3j. Refjonfkm Scabtn. Ltpfitnftum, 
B.24. 

Alapa,vtrbtm &ptrtujp<mts adpvkdiOiontm inferitt- 
rtm pert tnent, p. 2. q, 99* *• • 



RERUM 

ALEATOR. 
Aitatorum pctna quanam, p.j q. Ij4. n. f. 
AUatorum, in Utdofaljam monttam txponentium,peen4, 
f.t.q.42.n.tj. 

ALERE. 

Alert iutdrttmtttm mtnitatorem quunam debeat , f.u 

q.j7.B.94.Stnt.SidbiB. LipfB.97.9g. 
Alert fiupmtor tenetur mfantem, ex fiupreprotreatum, 

p. 2.q.4g.B. 104. 
Atere quamdkt fiupmtor fburium teueatur, ibid. n. 119. 

Obfervantta Scabin. Ltpfitnf. B.nt.112. 
Aiert non tegkur pater fpurtum, ex meretrke vuigari 
procrtatum , ib. n. itg, 119. 120. Rrfionfa Stabm. li- 
pfienf.B.ttt. 

Altrt in cafu tnopia fiupratoris , mattr fiufraa jlurtum 
dtbet, p. 2. q.4g. B.127. Rrjbonft Scabm. Lipf 

B.I2g. 

AUre infamem markut,putttamfiupmns, ttnttur, ibid. 

B. 122. 12}. 124. 12 j. Sent Scab LipJ. m. u4. 
ALIMENTA. 
Alsmena dtbtntttr , quamprimum infant Juerit ud* 

tm, p.2. q. 4g. b. 104.107. "t< Obf. Scatrtn.Lspf. 

B. lOp. 

Alimtnm ctffant mortuo Jburio ist tnfarttia , ibid. 
n.114. 

0»ut Almtnandi mfanttm expofitum judm kuttmbit 
fuperiori,p.j. q. 109. n. 4J. 

ALIUS. 

ferAlsum quod quk fatit, tpftmttftcifft itnfttur, /. U 
qjottjj. 

ALTERNATIVA. 
UtAlttmativk tUOiotfi ptnttdtbkorem,p.j.q.ijj.B* 

jo.jl.jj. Stnt. Stab. Lipf.n.j2. 

ALTERUM TANTUM. 
ultm Ahtrum antum ufurat txigert btud Uttt , p. »4 

q. 9>.B.4 >. 4J. Obftrvdntid Stdbin. Upfienftum , B. 

44. quod verum tft etidm in mjurk pdrrituUrittr 

jbUak, B.4J. Rtjponfum Scabin.Lipfitnfium,n.4i. 

boh foUtm in mutuo , fed & in dUk lontntHtlut , n. 

47. Stnttntid Scabmorum Lspjtenfutm, n. 4$. ultm 

Ahtrum mntum ufrtra Jblutd reptti pojfunt, ibid. n, 

49. Stnltntia Stabin. Lipfi n.jo. 
ttUra Alterum tantum litt moa& conttfiau ttumufit. 

ra currunt, p. 2. q.92. n.jt ji. Obfervantut Stdbi- 

BOrum Lipfienftum,n.j}. fuuti & ufurarti judhatd, 

n.j4. Sentent.Scabin.Ltpfn.jf.j4. 
uUm AUtrum antum ufura anquam tnttrtjft ptti pot- 

funt, f.t.q.92.n.s7.J9. Sentent.Scab.Upf.u.jg. 

60. 4t, 

uUmAlttrum antum annui reditut currunt,p. t.q.92. 

B. 42. Rtjb. Scab. Lipf n. 6j. 

AMOR. 
Amor fitrori aqutpdratur, p, 2. q. 4t. n. 4o. 
Amorofo pdrtendum efi , qui furore Ubidink dUquid 

probibitum feck, cum id vtdeatur fitcifft qutfi furiofut 

& dement , p. 2. q. 61. n.jp. 

AMPUTATIO. 
Ampuatio mdnm dn adbuc fit in ufu,p, t. q. 40. n. 41. 
Ampuatk» manm num diclari pojjit ei , qui usiam an- 

tum manum babtt,p. t. q. 40. B. 47. 4}. 
Ampuntto dtgitorum an dt totu dtgitu,an Vtro dt prio- 

ribui artitmk kiteUtgatur.p. 1. q. 47. n. tt. 
Ampuatto dtgitorum an ti ditlart pojfit , cui priortt 

ante pracift , vel dUier dbfumpti, p. 1. q. 47. n. jj. 
j6. i9 . 

Ampumtio mtmbri fi alicui diUetur , quodnam mem- 

brummttUigatur, p j.q.up.n.^j.&ftqq. 
Ampuatkmt mantu ftmptr adbartt ftrfttuart/tgatio, 

p.t.q.40.n.4J. 

Ampuari 
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ET VERBORUM. 



Ampuari femper debet manus debilior, p. i. q. 40. n. 4J. 

ANATOC1SMUS. 
AnAtocifmut quinam dttaiur, li mm probibitus, p. 2. q. 
92. n.S7 SS- Sent.Scab. Lipf. n. $9.90. 
ANATOMIA. 
sA Anatomiam tadavera punitorum rctle tonttduntur 
Meditis, p.j. q. 1J7. »• 7'- ~3- 7f • modo frhutft lon- 
fentiat, n.7.f. Sent. Scab. Upfn. 76. 

ANIMA. 

Animt uniut falus, proquaCbrifiut mortuut efl, vide- 
turtateris omntbns rtbut antepanenda, p.j. q. 137. n. 
46. 

ANIMADVERTI. 
Artimadvertiin ret animatat,flatuas & domut interdum 
quarctonfutvcrh,p.j. q. iji. n. 14. 

ANIMAL. 

Animal quando dominut pro noxadart qutat, f.j. q. 

ijt.n.17. iS- quid jurti in foro Sax. n.ig.20. 
Antmal Ad nocendum prosiive quifciens rettnet, pomA 

dtvnut, tfl p.j. q. iji. n. 21. Sent. StAb. Lipf.n. 22. 
Animalia ftroiiA babentit, damno ab tit dato t pttna, 
ibid. n. 2j. 24. 26. Sent. Scab. Lipf.n. 2j. 

1, bomineminterfitUntia, lcxMofaha da- 
u',p.i.q.i.n.6. 

1 brum quare quandoque anhnMdvtratur, 
f.j. q.iot.n. 20.21. 

ANIMUS. 

Antntut &frtpofittm malefitia diflthguunt,f.t. q.27. 
n.2. 

Antmut & voluntas in dehSis attenditur, non txitut, f. 
1. q. 1. n. 17. quando boi fallat, n.jj 



APPELLATIO. 

AfptUatio in protejfu criminali ordinario etiamnum bo- 
die admittitur ,p.j. q.ijp. n.ji.j2.jj. Sent.Scab. 
Liff.n,j4. non modoin deflmtiva, fed & ht interlo- 
cutoria fententia,n.jj.j6. 
ApfcUatto omnis,ftve judiciaUt,(he txtntjuditialh ?in- 
tmdecem dies interponenda,p.j. q. tjg. n. 10. 



AppeUatio efl frafidhm 



,p.j. q.tjp.n.7.tj. 



& /jtecitr deftnponit , qua nemini dtneganda^ n. S. 
maxime quando nuQiter froctffum efl contr» inattdi- 
tum (f indefenjitm, n.g. 
AppeUatio dicitur tberiata contra injuflt fcntcntiavent- 
num,p.j. q. tjp. n, M, D. Bembardi verba deboc 
remedto, ibid. 
AffeUatioevidenter fnvoUrejidtnda cfl, ibid. n. 12. 
AfpeUauo nec ftatuto aut confuttudinttoUi fotefl, f.j, 
q. to4. n. 6j. 

Afpttiattonu pencpctumtn quem pnevi tniroauctum, f. 

j.q.ijg.n.S. 
AfptUationit loco in froceffu htquifltorio admittitur in- 
quifitidefenflo,p.j. q. ijp.u.j7.jS-j9- Obferv.Scab. 
Liff.n. 40.41. 
AffeUationema fententia, inqua faltemmulBa Juitir- 

rogaa, vtva voce faSam valtre,f.j. q. ijp. n. 6. 
fer AppeUationem exetutio peena impeditur, ib. n. 12. 
fer AppeUationem fapifme iiter temeraria frotmbun* 

tur,p.j.q.ijg.n.ig. 
AfpeUationt fcndentc reutintarcemrimmdtbtat, f.j. 

q.ijg.n.42.4J.44. 
Apptttatione pendente reus intartenttus non efl relaxan- 
dut, p.j. q. tjg. n. 45.46. 47. 4S. 
in deUttu omnibus quatenut Atten- Apftllutonependentertutjamautenlaxatutnondtbet 

duntnte decendto reut 



denda,f.t.q.ij.n.ij 

ANNUS. 

Jnnut de jure Saxon. perficitur fiacio uniut Anni & fex 
feptimanarum,p.j. q. I4i.n. 64. quibut bodie adji- 
tiuntur trts dies, ia ut Annus in foro Sax. flt fpatium 
uniut Anni,Jexfefthnanarum, (S triumdierum, ibtd. 
n.66.6 9 . 

ANSER. 

jtn/eres Roma olim ob confervatum Capitolium , quod 
clangore,canibut dormientibut, advenientem boflcm 
frodidtffent, framio ajftcli, & canet, quod non la- 
traffent, fufrenfi fuere,f,j, q. 101. n. 21. 

ANTICHRESIS. 

Antitbrtflsquomodo contmbatur,p. 2. q.p2. n. 6S. 

Anttcbrtfeos paBum quattnuf Lcttum p. 2. q.92, n, 6g. 
71.72. 7J. Stnttntia Stabmortm Liffitnfium, n. 70; 
74-7S- 

ANTONIU8. 
Antoniiu Pcrfitttt, ut AttxiliArttur Jmtrifiio, mttrfece- 
rxtaliumcum torixantem, fuitobquodAbfolutut, f. 
I. q.J2 % n.J. 

A P PELLARE. 
AfftUare am in crimiuali, quam in civili catija lictt, 

f.j.q.ijg.n.j. 4 .s6. 
AfpcUarcA captura.fcmper ti fofl dtcendtum quoqut It- 

tet, f.j. q. ijg. n. 10. 11. 
AffeUarcnoniictt, ex tonfuttudmt boditrna infrottf- 

fu inquifitorio trminali, f.j. q. ijg. n. 14. ij. 16. 17. 

1SUJ1.& 20, 0bfervantia\Scab.Ltpfitnf.n.2i. neque 

slQnitiva, nequeab mttrlocutorta ftntentia, n. 22. 

ftve de pctna torporit ajfltlliva , ftve mitiori aliqua 

fcena agatur, n.2j. 24. Senttntia Andr. Rautbbar. 

debac confuttudint, <f quomodo acctft dtbeat ,n.2(. 

26. 27. 

4fpeUartagravamint eontinuo quoimque l0C9 & Um- 
fortfotefi,f.j. q.ijp.n.iu 



tncarcemrt, p.j. q. tjg. n. ag. 
babent fecuriatem incartemri nequit, ettamfinonaf- 
fellaverit, n. jo. Sent. Scab. Liff.n,ji. 
AfpeUationt pendente non tfl procedendum, ntc quic- 
quam tommuandum, aui mnovandum, f.j. q. ijp, 
n. 2. 

AfftUatione fendentt fi judex ad tortunm proccjferit 9 
(S confeffiontm a reo extorferit, alis confejfio pror- 
fut nuUa & inejfitax efi ad condemnandum, f .j. q. 
ijg. n.j. 

AQUA. 

Aqua & igne alicui interdtcere,nibil aliud efl, quam tUM 

bannirt,f.j. q.i40.n. 14. 

AQUILIA. 
In legeAquilia quod unut fraftitit, aBum non relevat, 

f.i.q.J4. n.jj. 

ARBOR. 

froArboribut Jurtim cafis varia tomfttunt dSiones, /. 

2. q. Sj- n. 2. flum vtd. mvoc. Furti peena. 
Arborum afftUationt quanam vemant, f.a.q.Sj. n. 12. 

y. 

ARGUMENTUM. 
Argumentum a contrario finfu defumpntm , m jure ejt 
fortijfimum, f. 1. q.26. n.p. f. I. q.47. n. ip. f. 2. q. 
J4. n.jo. f. 2. q. 6j. n. ij. 
Argumentum a contmrio fenfu iefumptnm m poenahbut 

(S fiamtit infirmum rfl.p.t.q 7j. n. S7- 
Argumcntum Atorrclatis quandovaleat, f, t, qjg.n.24^ 
Argumenttm a genert dthcli ad ejutdetn fcenam ntn 
femper valet, p. 2- q.j6. n.Ji. 

exmttonelcgit /ttjumffum flrmtmefl,f.U 



q. II. 



n. 20. 



Argumenari & inferre ex conftdtrntione ahcujttt delitli 

abfocua a4 ftenm nm /. j. q. 77- +4* 
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JNDEX 

ARIOLI. 

Arioli quomtdo puniendt , p. t. q.jo. m. 17. Jg.3p.40- 

Sententta Stabm. Lipf. n 41. 
Arioli an ptrdtabolum futitra pradictrt poftnt,ibid.n. 

43- 44- 47- 

ARMA. 

Arma ad tccidtndum apa , uttde delut ouifirit prafit- 

mendus, refiruntur, p.i.q j.n.p. 11. 13. 14. tj. 16. tj. 

ig.Sent Scnb.Ltpfn.10.j2. 
Armorum appellattone quanam comprebendantur,p. 1. 

q. 22. n. 16. p. t. q.jj. n. ij. 
Armorum inaquahtas in modentmiue mculpata tuttU 

non attendenda,p. 1. q.jo. n. /p. 
Armorummnendorum topU mtllt, infiio atqut inton- 

fulto Pnnitpt, tribuebatur. p.t.q. jj. n. 14. 
Armorum paritat an in modemmine imuipata tuteU 

pratfe rtquiratur, p.iq. 2$. n. 27. 
Armorum quahtat mbomttuht prtbe efiattendenda, f. 

t.q.j.n. 4.& f. 
Armorum tirror fuffuit, ut videatur dejecijfe, p. 1. q.37. 

n.7. 

Ex qnibusArmis dohs otcWentU prafumatur,p.t.q,3. 
n.6.7. 

Armatiqui dicantur, p. 1. q. 22. n. t6. 

ARMENTA. 
Armtna (Sgregts quomodt difltmnt,p.2. q.g6,n,27. 
*/. 

ARTICULI INQUISITIONALES. 
Artituh inquifuionales fatlum certum txprimere, p. 3. 

q.uj.n.2g.(S locum (S temput commiffi delitH com- 

ttnere dtbent, ibid. n. 29. 
Arttculot novos formartfaSa probat'tont,an in inquifi- 

torio protejfu liceat, p.3. q. 114. n. 13. 14. tj. t6. 17. 
Artkuh lnqutfitionales dtbent tffttUri, apertt (S rotun- 

dt.p.j. q. 113. n.32. (S ftnguh nonnifiunicum tnterro- 

gatoriumcontinere, ib. n.33 (S fiqq. 
Articuli Inquifitionalet quando fujfiitant, utopus non fit 

firmatione artuulorum probatorUhum, p.3. q. 114. 

n.p. (S fiqq. 

adArtiiulos probatoriot ante judiciumfS 'litis contefia- 

tionem neminemcogide jurefuo rejpondtre, quattttut 

verum,p.3.q.t03.n.3p. 

ASSASSINIUM. 
Affatfinmm undt dicatur, p. 1. q. tp. n. 1. 2. 
Ajfufinium quid,p. 1. q. ip. n.3. 4. 
AJfasfinium crimen efi crudele iS borrendum, ib, n.6.p. 
Affasfinium bomttidti fieties tjl, tbid. n. 7. , 
Affasfinium num foia pecunU promiffione tommitatur, 

p. 1. q. tp. n. ^4. 4S. 46. R-fiwJa Scabinor. Lipftenf. 

t1.47.4p.jt. quidfiprettum ctrtum non fuerit ex- 

preffum,n.aS.J0. 
AJJ'<itfinium aquipamtur latrottnio,p. 1. q. tp. n.37. 
Affttfinii trimtnu requifia,p t.q.<p.n. 27. 
AJ/atfinii facinus in lalia fiiquenttffimum, ib. n. 2. 
jfasfimnpctua,p. t. q. tp.n. to. 11. 12. bac pttnadtvtrft 

tflpromerittujusvUrtgumU \n. 13 in dttionibut Sax. 

tSud fupphctum irrogari debet, quod moribus Sax. 

eflreceptum,n.ta. 
pro Affasfinii crimine neque in jurt Gvili, neque Confti- 

ttuione Criminah Carol. neque etiam in jure Sax. 

tera pcenaconflitua reptritur, p. 1. q. /p. ». 10. 
in Affictfinu trimine an petunU numtnia Jemper iruer- 

venire debeat, p.t.q. ip. m. iJ.36.3S> Rtfitnfa Stabi- 

norumLipfn.jp. 
in Affiuftnio quomodo tonatus puniendui, ibid.4n.j2. 

tuque ad 61. SententU Stab. Lipf.n. 63. 

ASSASSINUS. 
AjfasfinutquUditatur, q,t. ip.n.j. 



RERUM. 

AJfasfiniu fiu dijfidatus ab omniius impunt otcidi potefi, 

p. 1. q. tp. n. 1/. 
Affafinus ut ptrna mtnU puniri pojfit, tria requirmtur, 

tb. u.jg. 

Affjftnator parricida qus pana pleclendut , p. 1. q. ip. 
n.2g.2p.30. SententU Scabin. Lipfienfi n. 31-32.33. 
S4- 

qutd fi Affafftnut rtm mtntmam acctptnt , p.i.q.tp.n. 

40 42. Ref.Scab. Lip/.n.aj. 
AJfaftm quxnam popuh fitermt, & quamam mceluerml 

opptda.p.i q.ip.n.i. 
AffaffttatorU ftu tonduBorUpcena,p. 1. q. ip. n. ij. Sent. 

Stab. Lipf n. 16. 17. ig. 
Afftftm fiu lotatorU pctna, tbid. n. ip. 2«. 21. 22. Stnt. 

Scab. Lipfi n. tj. 26. 
Affjfini pttna dt jure Cantnuo, ibid. n. 11, 
in Affafftno quandt adatlum prcxtmum dttatur pervtn- 

tum,p.l.q. ip.n ,jg. 

ASSERTIO. 
Affcrtio plurium torreorum quando prtbet, p.j. q. 121» 

n.3p. 

Ajfertio rei de mandatore quatenut faciat ahquemfuffie- 

clum,ibidn.40. 
ptr Afjtrttonemtum juramento rttlt probantur, qua in 

confittntU nofim (S irtteUetlu tonfifiunt ,p,t.q. 97 

n.g. 

ASYLA. 

AfiU judaorum qmbiu patroctnabantur, p.3. q. //«.«. 
41. (Sfeq. 

ATTENTATUM. 

Atttnatttm ahcujutdehtlt dt tonfuetudine gentmli ptt- 
na ordtnaria nonpunitur,p. 2. q. 76 n. 60. 

AjtenatU prtdehtlU prafertim atrottftmU eandem ptr- 
namimponendamtffi, qua pro dehtiU confummatn 
foletimptni, commttnU DD. opinio, p.2.q. 17. n. 4. 
ATTESTATIO. 

Atttfiationts tefiium quomodo debeant tonfignari, p.j. 
q. 114. n. go. gi. $2. In bat tonfignatione quutnam 
fit obfervandum, n. gj. Obfirv. Scabin. Ltpfttnf. 
H.S4. 

ATTILIUS. 
Attilium RtguUm Poent in profitndat ttnebrat cUudc 
bant,(S dtuptfiubt erat vifutfi/l ardtnt.ffimutfepentt 
edutebant.ty adverjtu tdus fblU oppojitum ttntbant, 
diduQU atque mfutU Jitrfum deorfumque palpebrU, 
p.j.q.ug.n.23. 

AURIGA. 

Aurigaaliique pttuntam aUeri exfohendam fubtmben- 
tet, quomodo punicndt, p.2. q.gj. n.p2.pj.p4-pj. 
Stnt. Scab. Ltpf.n p6. • 

AUTOR RlXiE. 

Autorrixa tfiipfimttfaberfitafortuna, p. 1. q. 29. n. 4f. 

Autor nxa quomodo puntatur, fi dt otttfore non ttufiet, 
p. I. q. 2J. n.jo.jt. 

Auttr rixa, qut poflta in difirimine viu ttnflitutut ad 
fui dtfenfionem ahquem occidit , qua ptena pletlen- 
dut, p. 1. q. 29. n.41. Sentent. Stab. Ltpf. n. 46. 47. 
4S-4P- 

Autor rixa btnefitio neeefaria deftnfionU utintqnit, tbtd. 
m-42. 43. 

AUTORITAS. 
TtxtibtumagU, qtiam Autoriatibuteflmbarenmj}, p. 

t.q. t.n.jp. 

Avtoxetlttt- 

AtJrox^u graviut dthtlum bomuidio ,p.t.q.2. m. aj. 
AvToZHeutc, reorum bona fibi arrogandt camificnm 

quorundam ttnfitetudt mtprobatur , p. 1. q. 2. 

n.32. 

AVTtm 
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ET VERBORUM. 



? rafe3i ttut quaftoru aticujusinEUU. SoXOm, 
non txtenditur odtotum Elttltnuum , p-j. q. 140. n. 
92. 93. 

inter det Umtimem feu (oudemnottonem in Bonnttm Im- 
ptrtati, (S dttUrattonu txttuttonem,eft diftingutn- 
dum,p. 1. q. 36. n. ig. 
Banni Imptrutit qutinom fit judex competens , p.j.q. 

140. n.ip.20.21. 
Bonnifuperiorti rffefliu,p.j. q. 140. n. 111. quomodo dtf- 

ferstt ttb effttlu bonni inferioru, n. 112. 113. 114. tij. 
Banni prmt feu htferioru quknttm fitefftcliu in foro 
Sox.p.j. q. 14*. n. 9 4. 9 j. 9 6. 97 . ejutfirmuU dechu 
rutur, n.pS- 

in Bannofuperwri infiro Sax. tonfifiatio bontrum ho- 

dieoblintt,p.j. q. 133. n. 32.33. 
Bttnno ftcmdo uotifMs amitiit bona fua , p.j. q. 140. 
n. 117. utqut ad n. 124. S. S. L. n. 12 j. tiberu tamem 
legutma , (S uxori portio fiatuaria dtbetur , ». 
126. 

dum,p. 1'. q. 3, n. t 9 . *». R. S. L. n. 22. ex peratflume in Banno inferiorifeu primo,lotum non babtt tonfifcatio 



kirtox«V<*> omnijuretfiprobibuttik.n.zt.iS. , 
AvroXH^utq ptena , ib. n.30. 33. 
AvrozHpav ttntans,ftdnon perfidens^uomodopuni- 

atur, tb.n.37.44.&feqq. , , 

AUXILIATOR. 
Auxilijtoreseddemptena (umprintipatiafflutndos efft, 

p.i.q.i7.n.j 9 .qu*tenmproteddt,n.6t. , 
JitxiltdtoresfitrtianpumjMurfu/pendio , p. 2. q. S7. n. 

lo.plumvid.mtotab. Furtum. 
Auxiliatorum pttna tn facriltgii trimint, p.2.q.fp. n. 

36.j7.sS R.S.L.n.jo. 60. \ 
AUXILIUM. 
Auxitium(S optmin aliqu» trimtnt ex propofito, trd- 

Qatu at (onventiont prattdeme pro/Unsjenetur pae- 

na dtltcli tfittu ordsnarta , /. /. q.4* »• *7> '• 1 • 

22.n.jt. 

B. 

BACULUS. 

iiumanmorie fit punitn 



tumbatulograndioriin capite,dolut «mjcliuratur, 

p.i.q.3.n.2i. .1 \ 

BANNUM. 
Bannum quomodo drfimiatnr, p.J.q. 14°' *• '3 '/• lS - 
Bannum undt dicatur tS dtrtvetur % tb. n. S. 9*10. 
Bannum atio nomine vocatur profiripiie, quandoque 

etiam annoatio ,tb. n. tt. 
B4nnumquomododtvidatur,ib. n.17, 
Bannum,bi<Hct,t,moribiuSax. (S tonfitttudint totiut 

Germania ptena tontumada adverfut reot abfentts (S 

fuoitivosperhibetur,tb.n.6. 
t>(* DWd)« 2ld)t, quofenfu mfore Sax. appttlitttur 

bannum fuptrtus. ib. n. 40. 
B.mnum Imptrule (S gtntmle , btt JfiMl. SMmiWW; 



bonofum,p. 3. q. I40.n.uy. de ton/uetudine ben* 
fuguivorum annotnntur , n. uS. Obfervaniia S. L. 



n.i.g. 

Barmo amijfa bona retuperari nequeunt , p. 3. q. 140, 
n.130. 

a Banno Imperiati abfolutio,ab Impemtore vel Camtra 

fitridtbtt,p. i.q.36.n S- 
Banniendimoditrtsordmariiadbutextant,p.j. q. 140. 
n. i 9 . 

BANNI PROCESSUS. 
Banni Prottjfut antequam formetvr, non futitm (trto 
tonftare dtbtt de torpore dtlicli tommiffi, fed (S pro- 
babititer dtperfonadttinqucntu,p.j. q.140. n. 4 9 . 
jo.jt. 

9\c(d)3 id)t unb $ann , nemo nftfolus Imp. eoqtte Banni Proteffus lotum non babet , nifiin trmtinibut ,pro 
abftrut Rex Romanorum irrogare potefi p.j. q. 140. qmbutpana utiimifuppltiiiirroganda vtmt , p. 3. q. 
n. tS. i4o.n.Js.j4.0.S.L.sj j6. 

tn Bannum anfotiu Imptrator (S Camera Cafarta , vtl Bannuorii Procrfut forma w joro Sax. adverfiu detin- 
> ttiam fiatuthnperit, vtoUures pacis publ. deJamrt quentts fitguivoi,quanamfit , 3. q. 140, n.j 7 . s s. 
queant,p.t.q.36.n.3.opinioncgdttvaprofitlo Impe- j 9 , 60.72.73. 

ratore(SCameraimperiati, n.j. refcruntur argtt- in Banni Protejfu quanam ditatur tiatio tigumta , p.3 
menabujtu opinionu,n.6.7,S 9 .io.veriorcfifen. 
ttntia affirmattva , n. 11. 12. 24. rtferttntur funda- 
menabujusfenttntia, n. 13.13.16. Rcffronfionet ad 
argumtntx tontraria , n.tS. i 9 . 20.21. Sent.S.L. 
n.tj. 

Bannum Imperiaie (S genemti,quodnam (S qualefit, 

quisqtu ejtu effe£ltu,p. 2. q. 140. n. iS. *6. 17, a/. 29. 
Bannum Impertale totum babet tttm tontra cotttuma- 

cts, quam turbatorts patis publ. p. 3> q. 140. n. 

U. gft 

Bannumlmptrialeastob dttitlum, an vtro ob tontu- 
matiamfutritirrogatum % mbilinterefl, p.^.q. 140. 
n. 23. 

BannumjurtiSax. tontrafitgitivos,qualefit,p.3. q.140. 

n.34. quomodo dtfferat a vero Banno, n. }$. j6.o 1. 
Bannum Saxonitum duplex tfi,fitptrius , (S tnftrtiu, 

Uwtffunt» Dbtr«2td)t,». 37. 
Bannummferiutfeuprimumqitalefit,p 3.q. i40.it.3S. 
Bannum feutndumfiufuperiut quodnam ditatur, ibid. 

n 39. quofenfit in foro Sax. appeltitetur SRttd>1<X<tit , 

n. 40. 



btat ,p.3. q. 140. u. 41. 42. 4}. 44. 4f. nonfotim in 
bomicidto, fcd(S incrimine adultcrii (S fitrti,n.46. 

S.S.L.47.4S- 
Bannumfuperiminfanuam irrogat,p.j.q. 140.tl.n6. 
Bannum fpttialeafiatibus Imperiiirrtgasurf.3. q. 140, 

n .30. qualefu,(S quisnam bujut ejftHutp.ji.jJ.jJ. 



q. 140. n 61. trina aatio bodte abrogaa efim foro 
Saxon. n. 62. 63. tiatio dtbet tontintre terminum 
Ugitimum . (S quando hoifaliat , n. 64. 6j. tiatio 
mtributdtvtrfiittrritorititftaffigenda, n. 66. nifi 
fugttrvui tertum babtat domtcilutm, n. 67. S.S.L. 
n 6s. quid ft tiatio affgatur in Epifcopatu Mar- 
ttiburgtnfi, Mifnenft, (S Nttmburgtnfi,ib.n. 69.70. 
R.S.L n.71. quando fugitivtu tondcmnamdm ad 
probationcm legitimi imptdtmtnti, n. 74. 0. S. L. 
n. 7J. 

m Baunum infiriut quomodo (S quando rtut dttla- 
rttur, p. 3 q. 140. n. 76. 7*. Obfcrv. Scab. L. n. 

m Bannum fitperiut quando Bdnnitut fu detlarandus, 

p.3.q.i4o.n.So Si.tr. Sh S.S.L.n.S4- 
inBanni fitperiorti Prtttffu quomotUprotedatur,p,j t 

q. 140. n. Sj. S S.L.n.g6. 
mBannumfuptriiu quatiter (S quomodo rtut dttlare. 

tur,p.j.q.i40.n.S7'S-S. L.n.gf. - 
ad Bamum Proctdcndi in quibusdam judititi forntd 
pttultarti recepta eft , p.j. q. 140. n. S 9 . R- S. L. 
n.90. 

Bannitoriumjuditiumquomodo diffentt d trtminati ju- 
ditio,m irtmine jamptrnoclato,formato,p.f. q.tj6. 

»• 7j. 74- 7J. 7* 77. 7*> 79- 
Bamtitortitm juditium inttrntitti nonpotefi , p.j. q. tj6. 

n. 11 j, 114. Q,S.L.n. uj. ti6. 
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INDEX 

Banni/orhtmjudttium, boM 3(d,f.©erid,f , quandole- 

tum babtdt, quaque ejusdem fint rtqutfht, p.j. q-tj4. 

n.pt.p4.pf.loj.log. 
Banmtortumjudiciumformaturfblumin crtmint , quod 

ulttmofuppitcio punitur , p. j. q. tj6. n. too. R. jP. J. 

n. toi. 

Bdnuiierium judictum bcum non babtt, nifi reut ftt fitgi. 

tivut (Slatket, p. j. q. tj6. n. to6. 107. 
Bannitorii juditu, b<9 2d)f*$<ri$M , Itodknon nifi *• 

nitut remanet tffctlut, (S quuum, p.j. q. tj6. n. /7. 

U.90. 

tn Banmtorio juMciofidtim dgi/ur dd bttmum , mon fir. 

vdto juru ordine,p. }.q. >}6, n.So.gi. 
inBamiitoriojuditiot/amorvioientia, baS ^ttttx-f&t» 

fd)t<T) , quandcque tmittttur , p^. q. tj6.n.iop.iie. 

Itf. ttz. ▼ 
BANNITUS. 
Btnmtus dbunoloto Regni, Dutatut feu Comiatus,ten- 

fttur baunitus dtoto Regno, Ducttu feu Comit atu.fi 

it, quifentemiam bdtmttultt, babeat merum bnperi- 

um, /fuperiore t p. 1. q. }6. n. 16. 
Bdnnitut deprtbrnfus tondemndrinequit , antequam de 

trimine confefftu dut ccmnilut futrtt ,p.}, q. 140. n. 

pp. 100. 101. 10}. 
- Btnnitut fidtim potefitorqueri absque ulteriori alio tn- 

dicio,p.j. q. ttto.n. 104. 0. S. L. n. toj. 
Btnnuut uberare fepoteji J prtmo banno , ($ quemodo, 

p.j. q. 140. n. 106. tog. top. 
Bannitut a barmo juramento fi eximert debet , p. j. q. 

140. n. 170. S. S. L. n. 110. 
Bannitus an impune ab aliquo ottidi queat ,p.J.q. 140. 

n. ijt. ijd. ijj. i}4. rationesnegatba, »JJJ. i}6. tjj. 

tjg. ijp. 140. S. S. L, ». 141. 
Bannitt rei corpus (3" vita quafi , fecundum quosdam 

DD. omnibus exponitur, p.j. q. 140. n.j4. 
Bannitiaquipara»turdepormtis,p.j. q. 140. n. 14. 
Banmtum ouidtnt nm tenetur poma bomtcidnerdtna- 

ria,p.j.q.l40.n. 142. 
advtrfut Bamtitum quomodo fit protedendum ad bau- 

numfuptrmsy (n Wf Dbfpadjf, /. j. q. 140. n. 

U,gJ. 

BAPTIZART. 
bis Btptizariinfamemfatiemitmulterts peena,p. 2. q. 

pj. n. 4J. R. S. L, n. 44. 
peena tarnalUertognofientitputilam, quam exfatro Ba- 

ftismatt Itvavit, f. 2. q. 72. n. /7. jg. S. S. L. , 

n.JP* 

BARBITONSOR. 
Barbitonfbribut de tetbalitate vulneris defoneutibut an 
crtdtndum yp.t.q. 26.n }6. O.S.L.n.jj. 
BARO. 

Bartmum autoritat in lmperieplus bdbetpondtrit t quam 
atUi PrmcipumtS Ducum,p.}. q. ito.n.24. 

Barones an torqueri fopit, vid. infra t» verb, Tor. 
qutri. 

BELLUM. 
BtmmdutnMjmfiUlmferatoritmmft^ 
z.g. 

BESTIA. 

Befiiarumobjellio, (S damnatioadbefiias , quomodoab 
tmicemdiferantyf.j. q. ttg. n. 26. 27. 
SEMcgnt. 

2Jct)ll<g«l1/ vtrbo boe quiddenotetur,f. 2. q.j6. n. 71, 

BIB ACITAS. 
tx Bibaiitatt multigloriam quarunt (S framta,p j.q, 
i46.n. 12.tj.14. 

BIGAMIA. 
Brgamia tfifpetits formttttims (S tUlittm Utrmr ,f* 2. 
q.(6,n. 1. 



RERUM 

Bigamta tfi deltSum gravtut ddul/erio, tb. n. 2. 
Bigamia an omni jurt fit frobibita , ibid. n. j. 4. (S 

Bigtmta quomodo pumatur tx jure Civtli, ib. n. tj. /7. 
19.24.26. 

Bigamia quomodo bodie in Imperio Romauo (S fortt 

Sax. tx fdnclione Carolina pttniatur , p. 3. q. 44. n. 

J9jt.jt.jj.j4.jj.j7. S.S. L.n.}4. } g. 
Bigtmtdpana teffdt , ftneccopuU carnslu, nec bentdi- 

Sltofdctrdontlu fuerit fubficun,p. 2. q. 44. n. go. 
Bigjmt toncumbentes ante bentdiUtontm fdce-dontlcm, 

quomodo puniantur , p. 2. q. 46. ».44. 4}. 46. 4g. 

jo. S S. L.49.JI. 
Btgamt A conjitge deferti , tum alia perfina matnmeni- 

»mineuntit,fm»a t f.2.q.44.n.4o.4i. 62.4}.S.S. L. 

n. 64. 

qttid ft uxorperfudft , virttm fuum mortuum effe, altert 

nubat, ib. n. 4f. 66. 67. S. S. L. n. 6g. 
quafomaajfitidebeatfteminnfoiuta, qua tum marito, 

qui uxortm babtt , matrtmouiumtontrabit, (S cen- 

tumbit,p. 2,q.44.n, 4p 70. 72. R.SL n. 7j. 
ftenavirifoluti, tumuxorea/teriut matrimomum ton- 

trabtntk, ib. n. 74. R. S.L.n. 7;. 
quidfi fctmina foluta ignoranter marito afitno nupfirit , 

ib.n. 74. 77. 7g. S. S. L. n. 7^. 
Bigamum tnterctffio tonjugis apomagladii non ltberat t 

p. 2. q 66 n.jp. 40. 41. 42. 0. S. L, n. 4}. 
Bigamorttm, qui nondum contubuerunt , ptend qud fit , 

/. 2. q. 66. n.j2. Si<>S4'tt5 6 - SP- * £ 
BLASP.HEM1 A. 

Blaffbemia qualefit crimen ,/». /. q. 4$. »■ /. 

BlafcbemiaquomodofaQU committaiur, ib. n.96 pg. 
oo.S.S.L.n.ioo. 101. 

BUfftbemia nen inepte tum tnrniue lafa Majtfiat» tom- 
pamtur,p. 1. q. 4}. n. pg. 

Bldfphemta mcdtate vel tmmediate in Deum tommitti- 
tur , p. t. q. 41, n. tj. quomodo mtmediate tommit- 
ta/ur, u. 16. 17. tg. 19. quomodo bat blafpbemia pu- 
nidtur , U.20. 2i.2t. tj. 24. R.S.L. n.J7.jg. tp. 

JO.il. 

Blajfrbcmia mtdiatt quomedo in Deum tommittatur , 
p.i.q,4j,n.7p. Blaffbemtabujutquafitpeena^ ». 
go.gi. 

Blafpbemia bat quomodo puniatur m fbro Sax. ». ga4j. 

g4.g6.0.S.L.gj. 
Pro Blallbemithdbeturauodlibet verbum iniuriofum in 

Dtumprolatum,p. 1, q. 4}. n. jj. 16. 
de B/d/pbemiacriminecognitio anmixti fit foh,f. t. q- 

4S. ». 104. ioj. io4. 

BLASPHEM ARE. 
quiddeeo, quiex pravo loquendi ufit Bldfibemat, bd- 

bendttm ,p. 1. q. q\f, ». 76. 77. S. S.L.». 7g. 
Bldfpbemid peena ordiuaria ut lotum babeat , propefitum 

Blaffibemandi maximoptre requiritur, p. 1. q. 4$. 

n.6f. 

Blafrbemorumtn ftre Sax. qua ftt pcena , p. t. q. 4S- 
n. 4j. 44. 47. S. S. L. ». 4g. 49. 

Bldfpbemantiumpeena dejure Divino eft ulttmum fitf- 
flitium,p. i.q.4f.u.2.ut(S dejure ttvHi, n.j.num 
bat ptrna bodie m defitttudinem abieru, n. 4. 

Bldftbemautium varia in retejfibut Impertt definiuntur 
pctna, ib. »./. 6.7. g. in novtjftmit Imperit tonfittuti- 
onibut ftatuuefipttua mortit aut muttlationu mtm- 
irorum, n.p. 10. quanam ptena in territ Sax. bodtt 
obtintat,n.t}.i4. 

Bla/pbemos occulantium pttna , /. /. q. 4}, n. 11. 

in BUffibemupuntrndit neg/igentia magifiratttt quomo- 
»9 (W^WIWf f, t-q-4j<*>u* 

caufa 
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num exjudicibut , quod ptttinid torrt 



ca. 



fl,-t 



cauft varia jknt, qua SUfpbemot k pcend mortk bberare Caiavera iefukBorum qut fpoUant , quomndo punian- 

poJfunt,p.i.q.4un.fj.f6. tur,p.2.q.Sj.n.fj.f4.jf.si.RSL. n.f^.qua». 

Blafbbemiaptena tUritietiamienemtur,ib,n.4g. 49.^0. '" ioquc boccafit pttnamortU infiigitttr ,n. jf. jp. 

R. S. L. n.jt. Cdidventfufpenforum qutjpoliani , quomodo punian- 

Mlafbbemantts quatenut ebrietat extufet , tb. n.f7 fa. tur,p.2.q.Sj.n.6o.ii.6i.S.S.L.n.6j. 

S.S.L.n. 60.61. CifiSAR. 
Blajpbemi tra eommoti detmqueutes mitius puniuntur , Cafarit (f Statuum five ordmum Imptrutonflnfiu mutu- 

ib. n. 62. 6j. 64. R. S. L. n. 6t. us , tfi firma fubftantiatU itcreiormm tmitiaiium , 

BUfpbemamtesjudaiftmtliptmapUclmdifuHt x p.i.q. p.t. q. 41.rn.77. 

4f- ».S* 53- R S. Ln.ff. (MMBYSE S. 

in BUfpbemia crimtnt noMitas neminem exiufat , ib. m. Cambyfen Regem Ptrfarum , intertmiffe Sicamnem , u- 

91.92. S.S.L.h. Oj.04. 
Blajpbcmantes quattnus poznittntia txtuftt, ib. n. 66. 67. 

6S.6p.S.S.L.n 70. 
in Blafphcmia trimine ruftieitas non txcufat , ib. n. 4J> 

44. 4S. 46. S.SL. n. 47. 
qmBtafpbemaveritftmtttantummodo Deutn, nummi- 

tius puniatur , tb. n. j6. jj. 39. 4«. 41. R. S. L, 

m. 42. 

BlaJphemamiiumB. Virginem , dliosque Sdnclos,quafit 

pcena, ib. n. 71. 72. 7j. R. S. L. n. 74. 
BUfpbcmU non dentganda eftdefcnfto x p. 1. q. 4^. n. 

102. IOJ. 

BOMBARDA. 
Bombardit cadet reguUriter ftrpctramr , p. t.q.j. n. $j. 
S.S.L. H.24. 

Q3rant>bertlcT. 



& imerempto detratlum conum in lont ttmxu 
iiffe.quibtu tribunal, in qtto iUtjudUartt, tntendU, 
ibtdemquefilhtm ejus Orantm ftdere judittm pracc 
pip,atquemmemoriababere, in quo judttaret tri* 
bunali.fcrtbunt,p j.q t2g.n.2t. 

CANCER. 
Cancrornm furtum quomodo puniatur, p.j. q. ga. 
n.90. 

CANIS. 

CdnUcurunstumparrUida tulto htfuatur, p. /. q, j. 
n. 9 . 

y , CAPER. 
in Capfojuventsftbi advebi facientium fttminarum pac- 
na,p. t.q.so.n.6t. 

CAPTIVUS. 



V&tciilbbtttbx, quomodo punitndi ,p.2.q. pj. m. 72. 7). an prtbendtu (f Captivum dtitere judex fuperior in eri- 
S. S.L.n.7j.74.7s.76.77. mmalibui deUnqutntem\ iuttrrUorio, ubiaUnt ba. 

&raRbj<i(fjm. * bttbafaHtjurUdt3iontM,toirrtqHifieo,queat,p.j, 
%}ttobie\d)m,qudn*mfint,p.i.q.j7.H.22. q.lop.n.g4.R.S.L.n,Sf. 

BRUTUM. CAPTURA. 

adverfui Brutn animaUa in quibus itliCtU animadver- in Captura decemenda judtx tauteproteitrtdebet,p.j. 
atur,p.j.q.ijt.n.i6. q.iti.u.4. 

BURSICOPI. Captura dbsque ihiitiUprateientibui lotum non babet , 
Bwftcopi quomodo puniantur , fi perjbndi miicdre. ne» p.j. q. tu. n. 14. (f ftqq. 



qutant, quibtu Burfafutre abfcijpe , p. 2, q gi. n. 29. 

J9.jl.j2.jj. 0.S.L.H.J4. 

C 

CADAVER. 

f~*Adavera punttorum debent fepeltri,p j, q.lJ7. nip. 
quodtamenqitandoquefaUit, ut i» pmafufpendu 
tfrota. n. 70. 71. it.p.j. q. tot. n. 19. 
Cadaverapttnitorum reile tonteduntnr MedUk ad a- 
natomtam , p.j. q. 1J7. n. 72. 7J. 7/. modo Princept 
ton/entiat, n.74.S.S.L.n.76. 
in Cddavtr otafi non antmadvertenditm , p. t. q. 2. n. 

in Cadavera deftnquentium quandoque animddvtrti- 

tur,p.j.q. 141.H.S. 
mCadaverartorum num dnmadvertert httat , p.j q. 

tjt. n. 27. 2g.jo. jt.ji. jj. 
m Cddavent reorttm mortuorum quando (f quibut tafi- 

bui fit animadvertendum , p.j. q. ijl. H.J4. traditur 

per dtjlinclionem certorum quorundam tafuttm, n. jf. 

37-j?'1}i'4*-44-4f>4S'49>S- &L> n.j6.jg. 40. 
■ 4j.4J.47.so.Sf. 
judUetquiCaiavera mottuorum fufj>endi facitmt , re* 

prtbtndendos, tS in JynditMU teneri, iietmt , /. j. q. 

iji.n.2g. 

m Cddavem deiinquentium quare antmddvertdtur , p. 

j.q.ijt. n.ij.ij. 
m CaMverrei,iecrm'meconfitifi, &*m carcerefemet- 
tpfitm interficientk, num fit ftviendum , p. i.q. 2; m. 
J6.S.S.L.H.J9. 40. 

maftum Ctdavera tubU cauerent , unde moriUtortm 
dpudRmanojjuerit,p.l. q.il.*.}. 




ICJ. 



Captura ejl tequtftium tnquijitionU hgitim* , ib. n. r. 
Cdpturalotum nonbabet, nifi inielitlu,qtiorum pina 
tft ultimumfitppUcium, aut torporU affiitltva ,p j.q. 
III. n.j. 6. 7. S'9- ttifi dtbnqutns fit Vagabtmda per. 
Jbnd, n. io. 11. asu fi depcena cera trrog inda non com- 
fitt,n. 12. ij. 

Capturdmdttriatotajudititfi arbitraria , p.j. q, tu. 
m.2j. 

•CAPUT. 
Caput bominU dupltx tfi, natuntle &c 
n. 4. 6. 

Caput pratipua & nobiltor bominU pars tft , p.j. q. ug'. 

H.jt. it.p.j.q.no.H. 26. 
CapttUpttnain dtfpofitione iegU vet fiatuti accipitur it 

mortttiviti,p.j. q. 1n.rt.p2. 

CARCER. 

Carctrai continendos , non excruciamios, bomhtes ba- 

bertdtbet, p.j. q. tlt n. 6j. 
Carcer eftmala manfio , (S totturafreties , ib. n. t. 
Carteratio thjuftapttnam meretnr , tb. n.j. 
Carceranfitpana,p.J. q. 111. n. 6j. 6a. boiie ptgna efl, 

p.j.q.tjo.n.g.p. 
Cartet qualU tjfc dtbeat,p.}.q.ijo.n.to.n. it.p.j q> 

lll.n.44. ubi tria potisftmiim notania,(t)ut Carttr fit 

tocut tolentbilu,n.4S. (2) nonperpetuo ibi reut ittine» 

atur, m.S4 (j) Carcerfit tufiodia , nonpana, m: 6j. 
CdreernonfittocutborribilU & jkbterntneui,p.j. q. nu 

m, 4f. 46. 47. 4S' S.S.L. n. 4p. 
Carterptrpftuut eflfcrvitut, (f morti equtparatHr,p.j, 

q.ill.m.f7.p.2.q.fj.n.2f. 
Carcer perpetuut rtgutariter ntminipottft hnponi,p.j q. 

Ul,m.f6.f7. niftper ttgem & ftatutum % 9 qudtenut, 
0) * «.//. 
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v. jg. S9- ** *IU»tjujU & fitfamuutufd, n. to. tt. 
S.S.L. n.62. 

Carterprivalustorretlionu caufa fcrmittitttr , /. j. q. 
tn.n.gi. 

Carteris ptenaman tfquatenus juitx inferior, b<C flttfe» 
SRfc^tCC , iniktre qntdt , f.j, q. 109. n. tu t2. tj. S. 
S.L.U. t4.tr. - 

Carterisftcnam,juiex mftfiortm babtnt jnritiiHio- 
nem , ultraotliduum, & mulBamfttuniarum ultrn 
j. velj. fexagenat antiqvat , bg t. So.grojfot, indiccrt 
nonfotefi , p. 2. q. 70. n. 49. 

fro Carceris pcena adtriduum,reguUrittr tnduitur\nul- 
8a uniut fexagenanova, qua efi to. grojfornm , ac 
fmCdrceredio8iiuum/Hulttdtrium, vtl aifunu 
murn quaiuor t fexagenarumnovarttm, f.J.q.tJJ. 
n. 47. 

Carteritprtvati pcena,p.j.q. fff. n. 7g. 7p. go. gu 
Carterufrivatiprobibittoquattnutlimittturinparmti- 

but , p. 2, q.ioo.n. jo. 
Carcerk ejfratlorei nttm crimen fratla fatit tommit- 

tant,f.i.q.jj.n.jp. 
Carterem ejfringens (S aufugiens reut qjtomoiofttftt- 

nienius , p.j. q. ilt. n.po.pi.p^: pj.p4.pj.pf.S. S. 

L. n.p7. pg. 

Carterem fnvatum txerttns trtmtn Ufa Majefiatit 
tommittit, f. 1. q. 41. n. 124. nifi exjufta caufa boc 
fiat , n. I2t. i2t.f«end bnjmcriminu, n. i»g. itp. 



cernerepottfifp.j. q. 111. n.jo.fi.ft, 
e Cartere aliquem txsmtntitpotna , f.j. q. uu 1». g 4. gj. 
gt.S7.gg.R.S.L.n.gp. 
* e Carcere aliqutm tximtns^tn teneatur eadem petnd,qud 
pttniendus erat carttratus, p. i.q.jj.H.40.41.42. 
quidjuriiinjbro Sax.n.4j.4f.parum refert quoai 
punttianem ejfratloris, an taneratut futrit ttnit- 
mnatui, nccne,n. ^.-t. S.S L.h. 46. 
in Cartere reut quamdiu detintndus , f. j. q, ///, n. 

14>Sf> 

e Ctrttrt qudnio ftt rtlaxaniusfub tautiont reut, deprt- 

benfus in faQo manualt, p.j.q.ijt.n.gj. 
in Carcerepaterfilium, veidominus Jervum,det'mere po. 

tejl, p.j.q. 111. h. g2. 
iit Carcere ftmtttpfum interficiente reo de trhnine ton- 

fcjfo, nttm m tatiavtr ipfius fitviendum fit ,p.t.q.2. 

n.j6.S.S.L.n.,y.4o. 
in Carctre mares i jceminu feparari jubtntur , f. j, q, 

111. n. 66. 

dd Cdrctresreus conftjfus non efi toniucenius, ubidiii 

funt carctrati , p . j, q.126. n. 22. 
mCarctrtifqualidosptrfonat iciatat txnuidfujfficione, 

fint legittmu praceientibiu indictu , conjititntes juii- 

cetpcena iigm Junt , p.j. q. nt. n. ig. 
CarterumcufioitJ an & quapcena afficitnii fmt , fi co- 

rum nrgligcntia intanentli aufugtant , p. j. q. ju. 

n. pp. 100. usque dd n. iij. S. S. L. n. 112. 

114. 11 f. 

in Cdrtehbiu djfitnSit pluribtu,delitli tcmflitts dtti- 

ncndifunt , p.j. q. ///. n. 6j. 66. 
in Cdrtenbus dtuttna rti detenttomitigatptenam ,p.j. q. 

I4p. n. 4j. 44. S. S. L. n, 4/. 46, 47. moi» rtns pra- 

terfitam tulpam intarttre diuturntort fuerit iettn- 

ttu,n. 4g. 

CARNIFEX. 

Carnifex ojpciumfuumpiragtniawnfttcdt , /./,£. »;;. 

n.4p.jo.ju 
Cdrmfex qudlu ejfdebett, ib. n.j*. 



RERUM 

Ctrmfexquomodo txfedtrt dtbtdt aBum txtcurionit, 

f.j.q.iJ7.n.6o.6i. tt.6j. 
Carnifextututfitdbomni aufupopuli temerario, ibid. 
n.66. 

Cdrmficit , txttutionem non ret7eperagentu,pand,ibitL 

H.47.S S.L.n.6g. 
Canufiiu officiumfamofum efi ,p j. q. ij 7 . n.fj.j6.jy. 
Cdrnifici de aclu tortura depcnenst fidts babenda non 
1 *s% P'J- 7 • t2 4- 6 7- s - & L. n. 6g. 
Carmfite defiaente , judtx aliqnem tcgtre poufi, iu fit 

txttutor, f.j. q. IJ7. n.jj, tuimtrtes quinqnt amreo- 

rum folvenda efi, d. n.jj. quandoque unus ex jacimt- 

rofis reis ad exequendum togipotefi ,n.f4. 
it Camifice verba Lutberi,p.j.q. 1J7. n.ju 
Carmfu.es boiie exopinione bomsnum a/tqua matnla U- 

borant,p.j.q.ij7.n.fg.S.S.L. n. jp. 
Carnifitei optimeomnium tormentorum gentru norunf, 

p.j.q.ti7.n.2g. 
Carmfitum quomniam, bona reorum eUnoxHflasfibi 

arrogantium , confuetudo imfrobatur , p. 1. q, m. 

n. jt. 

CARO. 

in Camit delitlitutriusqne rei ccnfejfio rrpraftnut tor- 

put debtii , p. 2. q. 72. h.jj. 
inCamudtbnuquando ditatttr tonfiare de torport dt- 

btli , />. j. q. lig. n. f4.ff. 

CAROLUS. 
Cdmii V. dt Ctrmanta Rtgibus diHtrimn , p.t .q. 41. 

n. 71. 

Cdroii Magni in Imperio Francico de monttnrum ojfiti- 
nismandatum,p.i.q42.n.j. 

CASTITAS. 
Cdftitds mtjor in uxore , quam in mdfcnlo rtquirisur,p. 
2. q.jj. n, ij.ftdfairafiripturu difftrentiam Jexue m 
trtmsntddulieru reffruit, n, it. 

CASUS. 

Cdfiu fortuitus dijfert a tafit improvifo , p. 1. q.f.n. jt. 
Cafiu in jute fidtuario prttermiffus txjurt tommumit- 

cidendus efi,p. 2. q. 6f. n.jo. 
Cdfut injbliti m conftqutntiant trabtndi non funt , /. 2. 

qgt.n.j. 

it Cafu uno quoiiitlmnefi, ie alio ntgatum vidttur , 

/. 1, q. to, n, 47, 
mCaJibut aquipanuis quoi ietmo a lege fiatuitur , id 

quoque dc aitero conjiuutum inttiiiguur , p.z.q.ft. 

n.ff. 

m Cdfibus a jure Saxon. non txfrtjfit, recnrrendum ejl 
dd dijjfofitiontm jurit communit , p, j. q. 141. 
n.14, 

CATHARINA. 
Catbarina Medittd, utarcana firutnrttur, i eomiatu 
fuonobilcmpueUam Antonio, Navarra Regi ,' aitas 
nimia protlmtntt in volupsntes dttnrrtnti , ( 
ftffeperbibetur , /. 2. q.j4- n. y. 

CATO. 

Catonis, cum quartretur , qnidmdxmt inrtj 
exfediret,rejponjto,f. a. q.pt. n.g. 

CAUSA. 

Cdufd fdlft mtertej/kmiddjeild iffitm non *itidt,f. j. f ■ 
ff.n. 77. 

Cdufa euam ieviufiuU ad purgationtm doli , & ptma 

nuiigattontmfu§ciup.2.q.jg.n.jg. 
Caufd ttjfanct tcffat ejfetlus ,f.2.q. fg. n. 17. 
Caujapofia ponttur cffctlut ,/./. q.jy. n.42. 
CJtufabefitaiu dtbmqntnttm a doio tjpendorimdrid 
txcnfat,f.j.q.t40.n.4J.(iftqq. ; 
fatla caiemjtonab toitm^nttdbutdtm Caufisfrofeild, 
ion tf dt^djua^ m ff,t^ i ,d i% n.s. 

CAU- 
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CAUTIO. 

Cautio^uantx d reopro conujfo fabdtmdutlu prafiari 

dcbeat,p. j.q.iu.n.pi.(S feqq. 
/ Cdutio fine dttermmatujnt ttrta fummn prafihd Jtt, 

quid fidejujforfitverettnedtur, tb.rt.p4. (S feq. 
Cdutio pro falvo tonduOunon ftlum fidcjujfortbus , fed 

pignoribut prafitripotefi,p.j.q. 112. n.pg. & feq. 
Cdutio juratoria quando pr» Jaivo tondutlu admttten- 

tendd , ib. u.104. & fiqn. 
Cautio prajlia nunquam efi dtiplkandd, ib. H.I2J.& 

/*%• . 

Cdutio juratorU dttddmitttnda fit ,fi mhtiator fidtjuf 

firts velpignord babere ntqutdt,p. Lq.37.n01. 92, 

9$. 9 4. O.S.L.n.9f. 
Cautwjuratorid quandoque in tdufts trmrindlibus ad- 

mitthur , p.j. q, 106. n. 49. S. S. L. n. J2. 
Caurio an a reo in tdufit injuriarum exigi qutat .p.i.q. 

pj. n. 60. 6t. 62. R.S. Lm. 6j. qudlkprafUndd, n. 64, 

R.S.L.n.6j. 

Cavuonispetumd,reo non comparente,tui dtbtdtur.p j. 

q. 112. n. 109. numfingulis vitibtu , 

Jerit, txigipoftt, ib. n. 117. &ftqq.&dnq 

tommijfa fit,n.u6. ($ feqq. 
Cdutionu pecunid dfidcjuJfvrefi/uu,uibiiominus contra 

reum fugitivum trtmttultttr proudi pottfi, ib. iju 

(ffiq. 

Cauttmemqiulm dccufdtorpfdfidrtdebodtyp.j. q, 106. 
"«.44.41.46.47.44. 

dd Cautia nem prsfiandam, reus in cdufis crhnindlibut de 
fugafujpetliu togtndut efi,p. z. q.pf.n.^U 
CERTUS. 

ubi lex dsjbonh dUqnid rtfrtQu Certd ra, debet pritu de 
ilUrt eonfiart,p. 1. q. 16. n.j. 

Qtarftaflciu 

Magorum in CryfitUo aut vitro cum damonr toUoquiA 
miftentium (S tonvcrfantiumquafitpttnd ,p. t q.<o. 
*.J7-jS-J9. f «■ 5. S.L.n.41. 

CITARE. 

Citxrtnttm jptiex fuperier in tdufis triminalbm fubdi- 
m , juditdinferiore irrtquifu* , fojjh , f.j. q. top. n. 
go.gt.g2.R.S. L.n.gj. 

Judex deltiJi.dbfirniem ptr fubfidium ifiiut jurudiSio- 
nu, ubideprebenditur, velfiUthet, cduiopubl. in 
tribtu divcrftt trium Dominorum territoriit djfixo , 



CLARISSIMI. 
CUriJfimi,qudMdm ptrfind apud Romanos fuermt,p.j. 
q.ttg.n. 69.70. 

CLANDESTINUS. 
tx Clandifii 110 atlu dolut agtnth prafumitur , ». t . q , t t, 
n.ji. , 
CLAUSULA. 
CLtufitld : omni meliori modo ; vel falvo jure : ve/Jitper 
quibut omnibut & fmgulia dnntxit petit fibijut (S 
jufittidm ddminifirari. tujut ftt optrationu , f.j. q, 
to6.n.ij. 

CLERICUS. 

tj'p.uq.2. u. if.it. 



p. 2. q. 62.n. 19. 
Clericm m quotunque ordint ctmfiitutut,ob quodoit fcre 
ielitlum folummodo ab Eulcfufiito judite depoui- 
tur,f.2.q.62.n.ip. 
Cjericut ob commijfum homicidium dtjurt Cdnonico de- 
ponendue , (S in mondfierium detrudendut ,p,i.q. 2. 
n. 16.17. * i 

Qloriti fttulidre ftrtmntur forum * f. j. 4. utu n. gu 
SJ.U- 

Citriti apud Rcformdtos ubiumveuidmur , ibhi. «. gf. 
X6f7- 

Cleriti de jure Divino J potefiatc Magijiralut Pohiici tx* 

tmftinonfunt,f.t.q.2.n.2t. 
Ciericidn m crimine ddulttrii d peena ordindridextu- 

fentur, f. 2. q. 62. n. 16. 17. tg. 19. 21. 22, 2J.S.S.L. 

9.24.2$. 

Clcrici etiampotna bUjpbemU tenentur,p. t.q.dj. nutg. 

49.J0.R. S.L.n.ji. 
dequibustaufis Clemorum Confifloridles jttdicent , p. t. 

q.a.n. 20* 

COEMETERIUM. 
dd Camtttrium tonfugitnt rtut y d fetuUri judkopuniti 
nequityf.j. q. tto. n.92 9J. de tonfuetudmt bot prL 
riltgium teffat, ^.9^,96. R. S. L. n.97. 

COGITATIO. 
Cogizxtionit pcmam nemopataue, p.t.q.zt. n. 70.^. 1. 
q.t7.U.lg. 

COGNITIO. 
Cognkio trimir.it,vtlpomd exotutio, fine dtuifatione non 
protedit,p.t.q. J4. n.76. 



Cttart, & ddverfut non tompdrentem adbarmim / Cogmvont uufa proteddtur dd extcutiontm 

prottierefoUt,fj.q. tto. n.4 7 .pLtm vid.fup. in oou P<im , ordme juris vioUto , prottffm & dQuttotm 

BdUniProteJfut. nulUutmomtnttefi,p.j.q.ttj.n. 4, 

Cimritxlevi disqud prdfumptioneJudexdtlmqHtntem «"^ *** mmmittttur major nullitdt, quamquaexo. 

vtrbalittrfdcerepottjl, p.j.q. m.n.jg. mifatdufe Cognitionenafiitur,fj. q.ttj.n.j. 

CITATIO. COGNOSCERE. 

Cmnomitd tontintrtdtbtt tegitimum ttrminttm (fjbd. Cognoftentu tdmalitcr putUam , quam exfiuro bdpri» 

tium Sdx. p.J.q.140. n. 64. in tantum , ut ji unicn Jmatt levavu , pttnd , p. 2, q.jun /7. jg. S.S.L. 



dies filum dtfietdt, rm fro tontumdu bdberi noupof 
fit,d. n.64. 



COIRE, 



Ctmtio ad juduittm baumtorium quomodo & ubifit ojfi. Coeunii pottntid vartu medm alnmpoufi admoLp. 2. 

genda, p.j. q. tj6. n.gt). • q • 61. tj. 

Cuatio gtnemlie qudttnm ftbum conduclum contmtdt , Coitus ornnit Ukdtus darrmamr, dcptendm mwe*ur\ p, 

p.j. q. 112. n. 16. 17. ig. S. S. t. n. 19. *. q. (9.». 4o. 

CIVILIS. COLLECTA. 

Civitts & trhninales caufa, ffptma quafint , vid. tnf. m CoBeOdt credhorfoirit, mm dtbijorf.a. q. 92.9.76,77. 



votdb. Crtminalu. 

CIVITAS. 

Oviates Imperiales Jitnt etUm Stdtus Imptrii , (f fif- 
Jitrdm , dt jut votandi in Comhiu babent , p. t. q.jf. 

Cmtdtts rejugii apud Ifrdclhat fix erant , tonfiautd 
ingrdtUm iiomuuUrum, (f quorum , /, /. j. u ». 



O.S.L.n.;g, 

COMBUSTIO. 
Combnfiio tnter pftnat cdfimietmaximd, p.f.f* «/. 
n. <fp. 

tliam artiqtiitus non ignom, ib.n.jo. 
quomodo bodit excr«atur , n.JU 

COMITATUS. 
ComiatMm DbtUdUtu . vel Mdttchttndtus peftttdU ton* 
(b) 1 tes- 
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ctsfiontRegahd tonctjfd noninteUiguntur ,f.i.q.43.' CONCUBITUS. 

n. tl. CoucubitUlVcriu cttm damont fiiri fotefi , f. i. q. 49. U. 

COMITIA. 41. 42.43. R.S.L.n,4g. 
in Comitiit Imferidlibiu quisnam jttdcx (omfetens t* Concubttu faanico frolet ndfii ntquit , ib. n.jj.jf* 

q. 110. n. gi. Jg. 39. 

i 0 Cotnttiis Imperii quicquid fijtuitur , in vim contrd- utulier , qudpro Concubttu argtntum auifit , (f torpore 

Qut, mttr Cdfartm (f Ordtnes initi, valet yf.i.q.+t. Juo quxfium qudtit, meretritidm fotiut vitam agtt , 

n. 79 . qw dmoria caufajiupnttori tOfidmfiti facit,f. 2. q. 

COMMODATARIUS. 6g.n.gg. 

Comrnodantrius , aliique , in rtbut Jibt comreditis, fitr- Concumkens cum deformigravitu fettdt, qudm quicum 

tum quoque committunt , /. t, q. gf. n. 6j. quo- firmofa ,f.2.q.jt.n.j6. 

modo funiantur , n. 66. 67. 6$. 69. 70.71. S.S.L. C O N C U S S I O. 

». 72- 73. Conatsfionitjm toaQtonu vtolenu pmva , f. 2. q. 90, n. 

CONATUS. 6i.67.6g. 69. S.S L.n.70. 

Conatut aticujutdtUaide tonjuttudiuegenerdtt nonpu- CONDEMNARE. 

uitur porna ordinaria, tjjttlu nonfetuto,f. 2. q. 71. u. Condtmnart titm filum pojji, qmabjbtvere pottfi, rtgu- 

4S-p.i.q.2i.n.di.p.2.q. 61. n A.f.t.q.i7.n.6. 14. iabatquandouxumbabeat,p.t.q.j6.n. 20. 

bac confuetudojurt Sax.probaa tfi, n. ij. Condemnarireus non debtt , ntfiionfcjfiu aut tonviQus, 

Conatut m criminibut quomodo puniendut ,p. 1. q. 17. n\ f.j. q. 12 g. n. 2.^.3, q. 117 n. 1. 

11. juliiCUridtfiinBiodpprobdttiryib. n. 11. 12. Condtmnart nemofme dctufttore debet,p.j.q 103. U. 

Conatut tnomntbus& quibusvis deliQu five fint atrocts- 2j. quatenuc verum ,n.}6. 

fhtd,fivt non, tjuantumvis ad atlum proximum fue- Condem itari reut ad mcrtem uequit ,priutquam de tor- 

rit deventum, ordinarid cujutvit delitlipomd non dt- fore delttii per evidtnriam fadt tonfitt, f.3. q. tog. n. 

bttpumri,f.t.q.ij.n.tj.bujutreguuduofonuntur 2J.26.27.30.S.S. L.n. 2g.2g. 

exceptiones,d.n.ij. Qmdtmuarirtut an & qttandotx prafumptiontbiuque- 

Conatum lictt tex Civilufunidt, tamen jus Sdx. fiilttm- dt,f.j. q. 116. n.jt.j2.j3.j4. jt. f6.f7. 

modopumttventum,p.i.q 17. n. ij. CONDEMNATIO. 

Conatutfeudttentntiin ddulterio pctna.p. 2. q. 61. n. 2. Coudtmnatio ab mtomfttente jttdice fatla,parum fib- 

3. 6, 7,g.9> S. S. L. n. 10. 11. 12. 13. fijht, ntc txecuttonem openttur, p.j. q. 136. n. 47. v 

Conatru in ajfajfinio quomodopuntatur,f. t. q, 19. n.j2. Condtmnattonu tffeSm princtpabor efi txtcutw fsena , 

tuqUtadn.6t.S.S.L.n.62.6j.6d. fj.q.^f-n. 1. 

Conatut dijfiddtionit quapetnd coerctdtur ,f. 1. q.37. n. Condemuatimn ejfttlus cjuoqut tjl confifatio bonorum, 

11. & feqq. f.3. q. ijj. n. 7. g.9. 10. 

Condtut infurto quomodopunidtur,f.2. q.gg. n. 3. & ddCondemndtionem rei & impcfitionem poena mortu, 

fiqq. ct smtne non plcnt probato , tteveniri ntquit , f.j.q. 

Conatus in bomiadioqutmtodofuniri dtbtat ,tjfc3u non 116.U.49. 

fnbfecuto, f.i.q. 2. n. 4j.j1.j2.jj J4.JJ. quid jurie Condemnatorid absqutfcntentia nemo funiendut , f.j. 

mforoSax.n.j6.S.S.L.n.j7 jg. q. ij2.n.i. 

Conatut in latrotinio, p.t.q.22. n. 70. usque dd fin. CONDEMNATUS. 

Conaturin Unottnio , p, 2. q. 71. n 47. 40. Condenmatus ad mortem dt bonis fuis potcfi difi>ontre 

Conatus & agetlut punitur in triminc Itfa Mdjeftdtit , atque comrabere,p.j. q. 1 jj. n. 11. S, S. L. n. 12. 

hcttnonftquatur tjfeclus , p. 1. q. 41. n. 4, Condemnaias ad mortem nm 

Canatut cruntnit fraSd pacvs pubL puuitur peend ordi- capax,p 3. q. ijj. n. 13» S. S. L. n. 14. 

naria,p. 1. q.jj. n. ig. S. S. L. n. 29. Condtmnatut ai morttm num bona fua ad bercdet ab 

Conatmin raptnaquomodofuniatur,p. 2.q.9l.n.jt. tnttfidto transmittnt,ib.n.ij. S.S. L.n.16. 

& frqq. Condcmnatuc ad morttm rcut num de bonis fuu posfit tt- 

Conatas in fodt>mia,p. 2. q. 76. n.j6.J7. fiari, ib. n. 17. ig. 19. 20. 21. 22. S. S, L. n.23. 

Conatusmfluproviolentopa:na,p.2.q. 7J.n.j6. JJ, & Condemnatus num fiat infamts ,f. j. q. 13^.^.46. 47. R. 

fiqq, S.L.n.4g. 

Condttu in ventfcio quomodo puniendus ,p.i.q.2i.n. Condtmnatut ex tutyanonju infamis ,f.j. q. ijf.u. jj. 

3j.34.3J.j6.j7.jg.j?.S.S.L.u. 44.4J. S.S.L.n.j6. 

CONCESSUM. CondemnMum pzn* ievts arbitrariauou mfamasn , ib. 

Contefib aliquovid^rijimulomnid media (Omtffd, fimt n.fj.S.S.L.u.j^. 

1 qmbus ad idperveniri ntqutat, quatenus actiften- quando (5 qitanam pcena famam rti Condemnati non 

dum,f 3, q. ioj. n. 24.36. matulenh, ib. n. 49. num relegatto, *.jo. ji.jt. 

C O N C I O. Condcmnati rei uxori (f creditonbus an m crimint lafa 

Contiones Dei vel admimjlratwnes facrorum mpeditn. Mdjcjldtu fifim prafemtur^f.^. q. IJJ. n. 42, 43, 44% 

tts, quomodo punidutur, f. l.q.44. n.jt.ji. S.S.L. S.S.L.n. 4J, 

».J3'S4* Condemnatiquonddm ejfititbanturftrvtpctn*,quodbo- 

CON C O R D I A. dtetdrrelittm efip.3. q. t^f. u. 2. & fiqq. 

nilaquc ad Prtncipesfertmet % quam fludium Coucerdia, Ctmdtmnaius ad panam civtlem rtfundtt txptnjdt , f. 3. 

f.l.q.jj.u.l. q.ijg.n.j.&ftqq. 

CONCUBINATUS. CONDITIO. 

Concubm atvt jurt Dtvmo (£ Sax, tfipobibitus, f. 2. q. Condttto fiufbendit atium, &ntbHfonit iu ejft , qudttnut 

7o.n,4t.S.S. L.u.42. vtrum,f.i.q jl.n.jj. 

Concubtnatus pana juenam fit,p. 2. q. 70. n. 3g. CONFESSIOV 

Concubtnatusdejure ctvtb efi txtrapcenam, tb. n.jp. Confcsfionon omnkddcondenmariontm fijjutt, f.j. q. 

Contubtnaius qudttmts jurt Canomco permtttatur , ib. /y, n.31, 

u.40. 
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ET VEKBORUM. 

Ctttftsfia ntrimqutrrij» ithBk cernk reprafrntat tor- fuggtfiiems , 0* q aU famam virl bonefii non faram 

fut ieliHi,f. 2. q. 72. ».J2. U», ai eam fine induik fujfitimibmneuriquam tfi 

Confesfiemriusqntielinquentkinentnibm dehlfk utr- ieveniendum,p.j. q. 114. n. 77» 

nit rtquiritur, antequam prn.t mortit dtcernatur , p. Confrouauio ttjitum cnm mqutfito,an ftmptr fit neceffa- 

m. q. 60. n. tg. ria,p.j. q. 114. ». 7/. j6. 

Confetfie rci,tndUtii refiim.in delitSk onubkfilfficU, p.2. Cmfronmri qnanioqut btquifitus tum fbrio 

q.6o.n.j. potefi , ib, n. 77. 7g . S. S. L. ». 7/, 

Confisfio rei^td iniittniam mortit pttnem non fujfiik , CONJECTURA. 

nififriuconfitt, deticJum vere tjfc cemmtjfttm , p. 2% ConjtBnra atqnt indtcia vahda 

q.f2.n.j2. f.t.q.16. n.i. femipltnam fatiunt prtbatitmem ,f.i.q. tt. n. »0. 

Ctnftsfio ret ieknquentk nnda, absqut aau mdurk^ad ptr CenjecJuras vatiiat tf jurt apfrobatas in dthclu oc- 

conitmnatitnem non fufficil, nt quiim ad torturam, tnltis CT iiffirilufrobaiionk,fujfitu tonflare dt corpo* 

f.t.q. S?. »• 77' re deliili, tb. n. tg. 

Confiesfio , abtquv mtHciit vtrifimibbut , nt quidemjbh ConjtcTurat» prebatte in Otadtie debBk pro pfena babe- 



mttu tortnra txtorqnenda efi,p. j. q. 11 j. n.ag. 
Cenfesfio, impunimtk promtsfiont txtorm , baud rfi hbt- 

ra&jfonanta.p.j.q. 140. n. 14» 
Ctnfejfio rti kfUtttmti fbentmea ntm mitigat pttnam , 
ib.n 41.42. 

Cenftjfio jjenmnea mitigat pttnam oriiuariam , p. /. q. 

140. n. tj. 24. 2j. 26. etiammforo Sax. n. 77. uec re- 

ftrt, m umtre prebtuhnum q»ts Jpente confitttttur 

deliSum, n. ig. 
Confrfio quatk tfft itbtal , ut fuffiaens fit & iiontd ai 

conitmnationm,p. j.q.u6. n, 4.J. 6. 
Confeff legitimt tormentis txpreffafit netejfe efi , p. j. q. 

u6.».?.vii.infr.pl*minvecdb, Tortura, 
Couftfiionit ffmtanta rtttk*nt > & pro qualantt criminis, 

fetuamirigetttr,f.j q.140. n.p.S.S.L. ».}Ujj.j4. 

jj. quoi mmt» in atbitria judicit tjt, n.j6. , 7> S. S.L. 

».Jg*i9-4°- 

Confesfioum ntttjfario fiquitue condtnmaiio, f.j.q.126. 
n.i.t.j. 

adCorf sfionm rci nudam pttn% txtraorimaria pottfi 

irrogart ,p. 2. q 60. n.j^.JJ. Jg. 
Cenfnfimtfua dtutlum nemo faccrefotefi, ubiiebthtm 

neutfi ,p.i.q.r6.n.e. 
exConfisfimtfomumotmiie»t»4t»r,f\a.q.6o n.g.p. 
Coufitert crimen quitnam iieatur mttu frnbattonum , p. 

j.q.149 n.tp.jo. 
Cenfetfioreivtrimtitmfenmntatftitbft, & quanam 

lacfif,p.j.q.i22.n.u.ffftqq. 
tx Cenftsfiomrriarbkrariamfmdminog*rehcet,f. 2. 

q.gi.n.Jp. 

CONflSCATlO. 
Cenfiftdtio bouomm darnnntomm bodit tfi abrogan, , 

p.j.q.tjf.».7 g.p.10. 
CenfifcMto bonorum in quibus caftbmtt itlitHt ttium* 

num uoiieteeumbattatyp j. q. ijj.n. 24. tj. 26.27. 

2g. tf. 

Confifiatie bonormn boiiemfitlo crimktt lafa Mtjffit- 

lit tbtinet ,p. j. q. ijj. n.jt. 
ju*ri&mbauuvj»pertorimjereS4*\p.j.q. ijj. n.j2. 

jj. it.p.j. q. 140. n. 117. usque ain.124. S.S.L.njit. 

tiberk tttmtn l'gilima,(S uxoripm-tiejlasttmria dtbe* 

tur, n. 126. 

ftdmm m banno infmori, ». 127* Smfkttkr tr> confitetu. 
ime,n. t2g. 

Confifutieni bonorummors ittinquentk ntmprejnitcat, 

p.j. q.tet. n.j. 

CONFRONTATIO. 
ConfrontJtio quanioqut ntctjftrin tjt in ptibtttkme ie>- 

tiai ,p.J.q. 114. n. 7J. (f frqq, 

Cenfronmriomquifiricumfociutrimnkquofintfiat s ib. 
». 71* 

Cenfrountiononefiiefitbftantia prottffut inqutfitorri, 
ntcvmijfaipfitm viriat , uj» tamen tfi rtxepm, ibid. 

».76' 

CtnfroMWio efi atius prajndkmlk niiojut , & ffttut 



tur y p t. q. 4f. n. 6t.p. t.q. 60. n. 6.p.j.q. tog.mjj. 
j4.S.S.L.n.jj.j4 jj. 

CONJUGIUM. 
Conjugium itjfohu firnicatio p. 2. q.ji.».2i. 

CONJUX. 
Conjux teojugm euiienio parriuiium committit , p. 

i.q.u.n.i. bujm ithclipetna, n, 2. usqut ai n. 10. 
Conjugum nomintin favorabthut vtnktnt triam perfontk 

irjponftta,p. 1, q. 12. ». 41. 
Cemjugatk affetlio majer tjl , quam parentum tnga-hbc~ 
m,p.i.q. 12 n. tt* 

CONSCIENTIA. 
qua in Ctnjakutia nefira & tnttUeB» cenfijittni , per af- 
fertionm tumjuramento recleprobantur , p. 2. q p^. 
».h\ 

CONSCIUS. 
Confcim crimims in jure it/piui moie dtrif itur ,p. 1. q. 

ti. n.jc. p j q.114. n, 60. 6t. 
Ccnfiiutfimuity partictpt dtUcli quomoio puniendus, 

p.j.q.lJ4.».6o.6t.S.S.L ».62. 
Co'fiitu parricidd a» ordmaria peenapmniendm , p. u 
q.ti. n.a,j.a 9 . 

CONSEQUENS. 
Cvnfrqumicentejfo,entectdensqnoque intttiigienr ton* 
cejfum ,p.t.q j6. ». 14. 

CONSOBRINUS. 
utter Confobrinos & Confobrmm nuptkt tege Moj 



probibu» nenfutrunt , p.e, q. 7$. n*Jt. p. 1. q. if^ 
». 40* 

CONSTITUTIO. 
Confiitutiouovanomrabkur ad tafus fittialet,p,2,q\ 

59. *• 

Confittsttienrs fiatttmriafiriBe fitnt atcipiende t p.j q+ 
141 n.2g. 

GenJhtHttones Imptrnitvhxnia tbrimtt.toufuttudin» 
immutari ntqutunt,p. j. q. 146.U. 26. (S fiqq. 

Ctmfiitutte Frideriei c. un.e. F. /7. de quibut furibut /e+ 
quuturj, e. q.yg. n 27. 2$. & q 79. n. 21. 
CONSUETUDO. 

tonfuttuio cujusque toci m dubio ttr/enii iebet , p.j, q . 

. iop.».jg. 

Ctm/»ef»ioeontraBusprebere & nprebare potefi , 
mUus perfedhrites hcitos fatu ,f j q- iJ4.» W>, 
Confuetude m ithClk »mmm txtufat,f. i. q. fj, 

*• 17' 

Cenfuciudoitltnqutnitaggravat ithBum, f.Lq.^j, 

■.....■> 

Cmtfket»d*inik,quaieft(Sfiti»aturfi mala fun* % et- 
iamfitotmmuniiu ta utereiur , fimflmltr (S ht to- 
inm non eXcufaf, ib. n. 76. 

Confuetuio aticujm leti quandoqnt fubditos obtigatad 
ferendum txftnfat trmtinnles ^ p. j, q. , } g % «. g g% (f 

tN CONTINENTL 
«0 tmimnrifitti qmdnmfit % f, h f.jt. ». f» 

i»CoK- 



INDEX 

in Contmtnti diclionu txftitamnts varia reftruntur, 
f. n q. ji. n. 9. 10. 11. 12. ij. 

CONTRACTUS. 
ContraQui dolo initut nonfubfifitt,f.2. q.6j.n.6o. 

CONTRAHERE. 
Contrabenti lum alto tntumbu , ut diligtntiut inquirat 
in tondttionem e;us , tum quo tontrabit , /. 2. q. 6j. 
n.jo. 

CONTRARIA. 

Contrariorum eadem ifl diftiftina , f. 1. q. 4J. n.jp. 

CONTUMACIA. 
Contumacia deliQum cfigraviffimum , f.j. q. 140. n. 23. 

H>»S> 

Contumatia & inobtdientia triminalittr fumn pottfi, 
d. n. 24. 

Contumatiafccna de Jure Sax. f.2.q. 60. n.f2.f. 2 q. 

95' 7S> O.S.L. n. 70. gj. 

CONVERSATIO. 
Convcrfittio tum bominibui fjcinorofis,indiiium fitit ad 

tO'tumm,f.j. q.uo. n. jj. (S ftqq quandoqut tamen 

fjUtt,n.j 7 .(Sfeqq. 

CONVICTUS. 
ConviQut ttfiibut,xque tondemnjri potefi atque confes- 

f M <t-3> ?• '• modofrobationcltgitma fit ton- 

vtQui , ib. n.2.4. etism in Germania (S fbro Sax.f. 

3. q. 116. n. Jf.j6. 37 40. 41. 42. aj. 44.. rejititur tra- 

dtttoJob.Bodmidcbacrt, n.jS. S. S. L. 0.4$. 46, 

47>4S. 

ConvtQum qutm ejfe, (S tonfcffum, fatia funt,f.j. q. 
114. n. 1. 

CORONA. . 
Coronafignum efl virgintatit, nona»imi,fidtorporU, 

f.2.q.7f.n. gj. 
Coronam virgo vi flufraa in taftte fortare frobibetur, 

f.2.q.7o.n.fj.f. 2. q. 7f. n. 79. go. S. S. L. n. 

Sj>S4- 

CORPUS DELICTI. 
Corptu deSQi in quibut trimmibut netefario requmt- 

tur,f.i,q,i6.n.4.f. 
Corpiu deUQiper qutprobetur.ib. n. 7.0.14.24, 
anfrotortuitorquetifoffit, ib. n. 10. 
CorputdctiQiperrtitonftfmemanprobetur^. n , 16. 

(Sftqq. 

CorpusdeUQianfrobcturfertmumtefiem, ib. n.27. jg. 
Corfut dcliQiquatenut i» adutterio requrmtur , f. 2. q, 
6o.ftrtot. 

Corftu detiflifer utriutqut fartit confcjfionem repra- 
fenaturindetiQis tamis,f. 2. q. 72. n.f2. 

CorputdeUQirequiritur in burfnofit , f. 2. q. gt. n. 29, 
(S ftqq. 

Corpus dtUQimfurtonetefarto rtquiritur, ibid. ntmu 

2J. 

Corptu deliQi anin trimine maUficit rcquimtur ,f.t.q. 
4p.n.f6.f 7 . 

Cotftu dttttlt tnjodomid requiritur ,f.2.q. 76. n.fo. 

Jl.f2.fJ. 

CorfusdcttiJirequiriturin ttmtratoribui venationuni, 

p.2.q.gt.n.f0. 
de Corpore dcltttimfi confitt, nulio modo adverfus ar- 

amaliquamperfonaminquirifotcfi, f.j. q, 10 f. n. 

f.idque obfervatur non fotum in Imf. Romano,ftd 

etiam ditiontbut EleQ. Sax. n. 6. efiqut tera (S tom- 

munitofinio,n. 7 . 
a\e Corpore deliQi diverfimode confiart dititur , ibid. », 

S. 9> 

Je Corpore delicli qnomodo confiare dtbeat adefftQum 

inquirtndt , n. if. & fcqq. 
de CorforedeUQi qumdo ior>(let in de/iSit faQi tranfc- 

mtu, f j q.t,s.n.j6.j 7 . 



RERUM 

de Corfore delitli neuffario conftare non dtbet in irrcgd* 

tiomtfecnarum non tafitatium,f.j. q. tog. n.jp. 
Corporit deUQiintcrtitudomiiigat fanam,ib % n. 42,(5* 
feqq. 

CORRECTIO. 
CorreQio Mcelenta remedium efi tontra ftccatum ,p.j. 
q. toi.n.tj. 

CORREL ATIVA. 
Corretativoritm eadem efi natunt, (Sratio,f. 1. q. tj. 
n. 24. atque dtfitflina , f. 1. q. tp. n. 2j. 24. f. 1. q. 
J0.n,i. 

CorrcLttivorumnum fcmfer eadem fit difpofitio, idenu 

quejtu,p, 2. q.pi. n. 2J.p. j.q. 64. n.41. 
Cbrrelativorumpofito uno nettfario pomtur (5 altcrum, 
f.i.q.j7.n*47. 

CREDITOR. 
Creditor pignoratitiut fitrtum quoque committit , f. 2. 
q. gf. n. 6f. quomodo furiatur , n. 66. 6 7 . 6g. 6p. 
70.71. 

Crediurit,rem fibi debitam vi furripitntu, quanam fit 

pana , p. t. q. gg. n. 17. ig. R. S. L. n. 22. 
Creditortbut, (5 uxori tondemnati in 1 rintme lafit A/jje- 
ftatu,an fifiusfr*ferjiur,f.j. q.ijf. n. 44, 4J.44. S. 
S.L.n.4f. 

CREMONENSIS. 
Cremonenfibut Fridtritus I.ftat tonctfiionem Regalium t 
fidelttatauttm(S fupcrtontas Imptrio fuit rtftivaa, 
f.i.q.4i.n.J4. 

CRIMEN. 

Crimentontrabitur ,fi notendi voluntat imtrvtntrit t 

f.i.q.i7>n. 7. 
Crimenabsque doto non tommittuur , f.j. q. 142. n. to. 
Crimen ftmoQatum quodnam ditaiur , f. j. q. ij6. 
n. 97 . 

Crimina mula petuliare nomtn non babent ,f.j. q. IJ4, 
n.i. 

Crimina non fblumper actufationtm , verum ttiamfer 
vtam denunsiatuuiu , tnqwfitionu^CS tmplorjuonis 
offitii judiiityapud magtfiraium deferri at vtr.diuri 
foJfunt,f.t.q.j4 n.6 7 . 

CRIMIN ALIS CAUSA. 
Criminulit aQiojurc Sax.dicitur , qua adftnam itr- 

forit affiiQbam ttndit ,p. 1. q.j^. n. 2. 
CriminalittaufadtjureSjx. tUafolarefutaiur, in qud 

torpomlisp<entinfltgitnr,p, t. q.pp. n. 6j. 
Crimmales taufa quanam fint,quaque crvi(es,p j q.102. 

n.2 7 .2g.2p.20. 

Criminaltstaufaquanamboditfutt moribut noflrit,f. 
j. q. 102. n.ji, rtftrtur opimo Gotbofredi Antonii de 
hacre, ejusdemque argumena ,n.j2. usque ad 42. 
rejititur bat opmio, n. 4j. 44. 4f. 46. 47. 
Crimmales tatifit acfecna quanamdicanturinforoSax. 
quaque civitet,f.j. q.toz. n. 4g. 4p.fo.fi.f2.ff. S r 
S L.n. sj. 

CnminaJei taufas detidtndi in terrii EtcQoraiut Sax. 
foli Stabinatui EttQorali Lipfienfi fotcjias conttjfa 
eft.f.j. q. h6. n, *6.f.j. q. i}0> n. 10. 
Crhnmatium (S livittum caufxrum dtffcrentia in quibui 

lonfiflat.f.j. q, 102. n. ip. 20. 21. 22. 2j. 24. 2f. 26. 
Crhninafittm tititm abufui undt oriatur, f. j q. ioj. 
nj. 

in CriminalibuseaufistircumffreQc frocedendum cfi,p. 
j. q. up. n. 64. f.j. q. 10 j. n.+f. 6. idtoque jifiut 
ferittores ac JCti confiilendi funt,n. 7-g.p. 
Crminales caufa funt maximi momtnti, f. j. q. n6. 
n. 20. 

in Criminali caufit cognofienda A reo ipjb indiiia (S 
ttftimonia expticari ,juduu inttreft , p.j. q. jof. 

***** '■' inCri- 
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in Criminali taufaunut aliquis JCtui fjlus pctnam defi- 

nirenondebet,p.j. q. 116. n. 21.21. 
>n Crimimalsbus JCtiquomodojudttare debcant , pj.q. 

u6.n.j2.jj.}4. 
in Criminabbus tanfis am pro atcufatore intemenire 

qtuat protunttor , p. j. q. 10 j. n. 2. g.p. Jusctvtte 

non admtitit procuratorem .ucufatons,t$ qu.tr c , n. 

3- 4' S- 

CRIMINALIS PROCESSUS. 
Criminalu Proteffus d fierma judtiii tmlis parum differt, 

p.j. q. 106. n. 2. 
Crimmalu Protefjus tria fubftantialia fitnt : Primum tfl 
ItbeUiaaufatoriiobtatio.p j. q. to6. n.j.aherumfub- 
, fiautiate Protejfus ordmarh in taufis crtminabbus, eft 
acctifatons fatitdatto defumptibms Istis (S miurta, m. 
jp. ttrttism eftrcfpenfto rei ad LbeUttm atiufatortum, 
feu litss comttfiatio, n. 67. 
Crsminalis Proceffut ordinarit fubflantiale quartum, 
, efi probatio (S reprobatio , p. j. q.106. n. $0. quan- 
do attufatori, quando itidtm actufatoonusproban- 
di smumbat , m. gt. gz. 84. g6. ij. 0. S. L. n. 
Sj.gg. 

Criminalu Proctfpts ordsnarisquintum fubflantialc , efi 

fententia,p.j . q. 106. n. pj. v 
CrimtnatU Prottffus ordJmarius non mifi toram judite 

competente ventilari debet, p.j q. 104 . m. 61. 
Criminali* Proceffus , in firro non competente formatus, 

nttBus efi , nec de jure fubfifiit , p. j. q. ito. n. 1. t.j. 

nifs reus confiniiat in judkem tncompttentem , 

n. 4. 

irt Crimtnali Proteffu ordtnarioqutsnam fit judtx com- 

petent,p.j. q 104. n. 6z. 6}. 
M Crtmimatt Proctffu ordinarto reus debetbiem contefla- 

rit C qualis litis tomtefiatio effe debeat , p. j. q. 

106.rn.ij.yo.71. i 
in Cnminah juduio ordinario quomodo prottdendum, 

firtusrcfponderenoltt , vetnomeategorue rc/bondeat, 

p.j.q. 106.^.72 7^.74 S.S.L.m.jj. 
im Crimintti caufa vtva voie protedcndum efi , t>0tn 

SDlunbf aue in bic $cbcr , p.j. q. 106. n. 76. 77. nec 

aitter convenirt litet parttbus, n. fg. S.S.L.m. 79. 
in Criminali Procejfuordimarto Itbelius ataifatorisu de- 

bet ojferrt ,p.j.q.to6 n j. 4. 
in Crfmiuab Protejfu quomodo formari dcbeat tiktllus 

atcufaUrius , p.j. q. 106 m.j,6.y.g. 0. 10. 11. 12. 14. 

tlaufula quoquevulgarU (onmimeborimodo) ftbello 

auufatono infitra , qiudnam optretur, m.tj. fuffiiit 
■ 1 m gtnert peti pacnam , Itcet genus petmt mom exprma- 

tur, n, tj. 16. 

in Criminali Proteffis praftanda quoque efi Guantnda, 

p.J.q. 106. n jp. 60. S. S. L. m. 61. 62. ptfi Guaran- 

dam praftttam atcufator plnra acnova indtcia prcpo- 

f:crc potcft,n.6j 64.6 j. S. S. L.n.66. 
in Criminali Procejfu judices non debent moram trahere, 

p.j.q ti6.n. zp.jo.ji. 
in Crtminaltbus fecundum Obfirvanuam Stabinorum 

efiprotedendum,p.j. q.ioj.m.u. ,*Q. 
in tnminaLbus taufis quot modis procedatur, tb. m. 12. ij. 

14. /r . 16. ..>t^'.\ • 

sn Cnmtnaltbut ordmaruu Proteffus qtusnam fit , iL 

n. 17. 

Qriminatt judtcutm quomodo dtfiniaittr,p. j q, 106. n.i. 

Crim nate judicittm quabter formetur , crimtne nondum 
pernotlato,p j. q.ij6. m. 7/. bot cafit juditium bocdi- 
titur banmtioritim, n. 72. 

Cnminalc judtcium m trtmine jam pernotlato forma- 
tum, quomodo difitr.it d judtcio bammitono formato , 
antcquam crtmtn ptrnoclaretur , ubi triplex datur 
dsferenti4,p.j. q. tj6. n. 7}. 74. 7J. 76.77-7S-7PS*' 



Crhnine nondum ptrnoclato, in judscio bannitorio fia- 
tim agttur ad bannum , non firvato juru trdinc , nec 
termsno legalt comparendi conttjfo ,n.go.gt, 
Cnminalc judicium debet forman , antequam ftippLtia 

mortis affiuatur reus, p.j.q.ij6.n,4. 
Crtminaiu judttti formatio (S Proteffusmoribus fuittn- 
froduflut , p. j. q. ij6. n.j.pofiea ab Imperatort Ca- 
tolo V. tonfirmatui , n. 6. 
im boc Proceffu Crtmmali obferuantia cujusque judicn 

maximoptre debet at:cmb,p j. q. tj6. m. 7. 42. 
Crimtnaie jttdtctum quomodo formari dcbeat in foro 
Sax. qttsque ejtudem fint requifia , p.j. q. ij6. n. g. 
Signum tampana daniumefi,n.p. 
Judexcenfidere detmt im pratorto feuturia , (f quot 
rtqusrantur /ifftffores,n. 10. 11. 12. ij. 
Judex in manupedumgtadiumvo evaginatum babeat 
neceffeefi,n.i4. 

^uartnm requifitttm tfi Comfiitutio judicii Crimi- 
natu, bk .fraung bns pfinltdxB Jpa%crfrf)f5, 

quodttrtu ptrfiistttr folenmtatibut , qua tonftfiunt , 
n. tj, 

In Interrogatione Juditis, & Rtfionfiene Stabinorum 
de juditia tovfiituendo. 
2. In ipfa tonftitutione juditii. / , 
j. Injudicii tonfiituji protlamatione ,p. j. q. ij6. n. tj. 
Inttrregatiotu refpomfso tripltx efi, ib. m. 16. 17. tg. ip.20. ' 
Altem foltrmi/as verfatur tn tpfa Conjhtunone judtctt 

Criminalit ,ik.m. 21. 22. 2 j. 
Teriia efi provotatio litloris adaccssfsndum, m. 24. 
j. Gpmmimnrequifitum efi impttratio venia tam loquen- 

di, quam actufandi reum ,n.»f. 26. 27. 
6.Sextum efi procfamatio rei attufitti, fag ®ttitfftt t 
Obcr tt«"fl< fd>r C 9 , n. gg. tp.jo. d quonam fiat pro- 
ttamaiio rti, m.jl. 
7. Hute omntbus ptraclis,fiiuedit attufatto , p.j. q, ij6. 
»-3>'33-34- 

g. Judex ftnttntiam condemnasoriam publite retitari 
faciat,M.jj, 

p. Scntentta tomdtmmaioria lalaatpublitaa , judex ba- 

tuhtm fi>angit,p.j. q. ij6. m.j6,j7. 
to. Denjqtte reo tomdemmato & abduclo .judicittm Cri- 
minate finiendum efi , ib. n. jg. ubi tria attendi de- 
bent,n jp.40.41. 
quai ob tattfas txecutio ptrna rtqtiirat ejusmodi folen- 
mtmjmdscu Criminalu formam & tonfiituiionem ,p. 
j.q t}6. m. 4j.44.4j.46. 47. 49>J'-S'' 
in foro Ssxon. ante formationem fttcnntm judbfii Crimi- 
tninaIU,}udt*.metcompetensefi, necfatulmttm ton- 
demnandibabtt, ib. n. 4$. 0. S. L.n.jt. 
quomodo d'fftrat m foro Sax. pdnlirfjf Qdfetxi&iti, 
unbdcdjnot^pcinli^e^al^gcnc^re,/-^ q. ij6.m. 
- j"3-S4~Jf m ff' f7'S8.J9 batsd rarobat votabulaton- 
funduntur , n. 60. quandoqut nomen generhum reti- 
vetur. peinHcbe ©cridH t m. 61. 
■Crimuude judictm quibus tafibus formari foteat .p.j.q. 
tj6. m. 62. 6j. 

Crf»j/»4/f;W<i/ww,oa$pc(nlirf}eJ^al§gerirf)fe ,crimi- 
pe jam perneclaio quabtcr formari & baberi debtat, 
ib. n. 64 . 66. 

Crsmsne jsm pernoUato, auufittio mon tonfiituitur tum 
clamore, n. 67. boc cajii quandofiniatur juduusm cri- 
msnalc, xb.ti. 6g. S. S. L n.6p. 70. 
CriminalU Proteffist abtqut cnminalis juduii fo/enni 
formMtoncnonfubftjht.p.j q.tj6.m.6j. 
CRUCIFLXIO. 
Crutifixionu ptemn fiut quomdam atrotiffima , p. j. q. 
t2g. m.jg. bodie in ejus totum fucteftt furta , n. 
39. 40. 




(c) 



CRUX. 
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CRUX. 

Crucis fignum defingi velfculfi bumi,Romani non pati- 

untur,p.j.q. I2g.n.jp. 
Crutit ftgnum in marmort infiulftns incontemftum 

Cbrifitana Religionis,gravittr pttnitltr, p.t. q. 4f. 

*97> 

CRUDELIS. 
Crudtlimonbabctur, qitimalefuos occidJt, p.J, q.124. 

n. j. 

CULPA. 

Culpa laa quanam dtcattur , p. l. q. 27. n. 2f, 
Culpa levis quanam dicattir, ib.n.30. 
Culp.i leviorvel levifftma qutn.tm dicatur, ib.n.31, 
Culpa taa quoad pvcnam mortk dolo non aquiparatur, 

p. i.q.i.n. 16. f. 1. q. tf. n. 23. f.t.q. tg. n. /7. 
Culpa lam in cafu bomictdti an pcena corfomlicoerctri 

poftt,p. 1. q 27. n.33. S. S. L. »-34.31.36. 
Culpa laa,levi,aut tevtjjima quodnam mcendtum ditatur 

perpetntum , p.t. q.39. n.2g. 29.30. 
Culfa quandoque ctiam fumtttr (fquamodo,f.j. q.142. 

n.jt.i^.jj. 

CULTER. 

Cttltro aliqutm VHlnerans,dejureSax.capittpltQidi- 
' J>tt,p.t.q.24.U.J. 

CURATOR. 
fint Camtoris autorwtte (S conjenju, mulier matrhno- 

nium recle ctmtmbere potefi, p. 2.q.jj. n. gp. 
jime Ctmttoruptptliari inttrvtntu,mttlier dt jttre Saxon, 

tum marito validt tontrabtre ntqutt, tb. n. $6. 
aisqus Cumtoris autoriate an uxor prt martto adultt- 

ro htterctdtrt qutat , f. 2. q.jj. n. gj. gg. gp.R. S.L. 

p.pt. 

CUSTOS. 

Cujlodum (f Cartemriorum , fi rtut htcarcemtut aufit- 
giat,pvcna , p.j. q. m, ».pp. usqutad n. uj.S.SL.n. 
f(|, liq.llj. 

CUSTODIA. 
Cuflodia diuturna rttu baud ajfligatur, p.j.q.itf.n.tg. 
Cyjhdiuntur a ruflicis in domo Jculteti in pagis dtlin- 

quentes.p.3 q.ut.n.jj. 
Cufiodtam dttriortm vel Itviortm judtx tx jufia taufa 
dcccrntrc potejl , ib.n.jo. 

D. 

DAMNARI. 

DAmnari ntminem dbsque auufatort jura voktnt, 
p.i.q.ja.n.76. 
% DAMNUM. 
qui Damnum alicki intulit , aflhnationtm ejut ab advtr- 
ja partt failam , dejwe Sax.prafttre , vtl eandtm 
juramento proprio dmmttcrt ttnctur, p. z, q. pf. 
n.if. 

Damni ouafiontm five caujamdans, ipfum videtur dt- 

dijfedamnum, p. 2. q. 61. n. 22. 
rtum ad poenamfangmnis,dcinfimut rejtitmtiomem Da- 

ttmi (Stntertjfe partis ftcuntartam ctttdemnari,jut 

Sax. baud patitur, p. 2. q.pj. n, 2j.ji. 
DEBITOR. 
Dcbiior (oUetltunonfoivtt.fidcreditor,p.2. q.pi.n.-jd, 

77. O.S L. n.yg, 
Debitor intarctratut cautioni jumtoria non eficommit- 

tendut, p.j. q. 112. n. 104. 
Debitor non fbbecndo exiflcns, ad ntanut trtditoris bodie 

trnii non jd/et ,p.l.q. ja.n.47. 
Dthitortm fugitntem an proprta atttoritntt htcarterdre 

titeat , p. 1. q. 41. n. 126. 
de Dtbitoribtu Germankum dithrium, p. 2. q. p2. n. /4. 

DECOLLATIO. 
Dtcollatio frcquentiffima bodst efi , (fhtqnibut ddfilit 

ufiam , p j. q. tjg. n.jj.ja.jj.j6. 



RERUM 

DECRETUM. 
Detrttorum Comitialiumforma fubflantialit eft canfenm 
jtumutuu Caftru (S Ordinum Imptrh, p. i.q.ai. 
n. 77. lefttmonium autoiit Autonomia 7/. 
DEFENSIO. 
Dtftnfioliciaefldejurtttvib,p,i. q.tg. n.t.utd tU 
jurtnaturaii (S tanonico, n.a. ntcnan de jurtDi- 
vino, n.j. 

Defenjio net diabolo deneganda,p.j. q. ioj. n. 23. 
Defenfionetd Princh)tprobtberi y necjlatutotoUt potcfl, 

p.i.q.2g.n.f. 
Definfio ttiam in Jbro tanfiientia absqut petcato tfi , lb. 

n. to. 

Dtftnfto dtbtt fitri in tontinenti,p. 1. q. 2g. n. jg. 2p. du- 
ntnttadbutojfcnfioue , p. 1. q.ji. n. 1. 2, a.j. rcfotu- 
tio bujut quaflionit arbitrio judicit tontmitti dtbtt, 
ib. n. 14. dtcifio quaflionit, n. 17. //. tp. qualt arbitri- 
umjuduu rjft debtat , n. 20.21. fi mfukatus duntntt 
tonflitlu aggrtjfortm oetidat, m. 22. tj. 24. zj. R, 
S.L.n.26. 

Defenfioabiquertquifitotemporit non fubfifiit,p. t. q, 
jt. n. 6. 

qua Defcnfto dicatur fittla in continenti , ib. n. 7. 
Dtfenfto legitima femfer ojfenfionem prafitpponit, f. l. 

q. 2p. n.+o.tf ojfenfioniproportionatu ejft dtbet,f. 1. 

q.jo.n. 2. 7. 

Defenfo cfuavu prafupfonit prtfins ac hrmmtns pcritu- 

ium, tb. n. 6. 

Defenfto necejfarid, inprius ficla dfgreftont injufia ma- 

xtmt fundaa efi, p. 1. q.jj. n. 21. 27. 
D-finfto nul/a absque injitltu (f ojfenfione fitbjificre pot- 

efiff.t.q.jt.n. 27. 
Dtjinfio legitima femper dtbct effe proporfionaa , (S 

quandobocfallatfp. 1. q. 2g. n. 24. ij.26. 
Dtjtnjio fud cuiqut dttttfdto vcl denuncidto reo legitime 

pateat.p.j. q. 11 3. n. g.p.j. q. toj. n. 2j. 24. 
Dejcnfio retincriminaubuttamd judite quam ab extra- 

neis ddmittitur , p.2.q.jp.n.,g. 
Dcfenfio ttiam non intulpaa,txcuJationtm abquam me- 

retur.p.i.q. tp. n ji. 
Defenfio tmpunibilu eji, quando firvatur modtramtn tn- 

tulpata tuttla,p. 1. q. 2g. n, ij. /y . //. 
Dtfenfio necejfana ,fecur.dum requifia modemminii in- 

culpata tuttla artitulaa, quomodo proban debeat, 

p. t.q.jj. n.34. rtftruntur diverfit optniones , n.jj. 

j6.j7, veru detifto , n.jg. 
Dtfenfio utctffaria probdri ttiam poteft tonjeSurit (S 

frajumptionibut , p. 1. q.jj. m. qi. 47. qmo tamen ca- 

fit reus extra ordinem ptiniri debet, n.^g. . 
Dejenfioquibusmamfrajumftionibur (S inditiit froba- 

tnr,p.t, q.jj. n. 49. jo. 60. rtftruntur abquotcom. 

jtihtrd, n jt, f2.jf. extulpatio moribundt a pra- 

jumptiont aggtejfienit aiiqutm libtrat , n j6.jg. R. S. 

t. m.jj. 

Dtfenfiontttjfariaprobatur etiam ouiforis juramtnto t 

p. 1. q.Jj. n. 61. S. S.L.H. 62. 
Defenfionts moderamenaliudeft, (S abttd ntodtramenx 

inaupata tuteU , (f quomodobut duoabinvitemdif- 

ferant ,p.t.q. tg. n. 16. 17. 
Defrnfiouu at mnotentia tantus tfi faoor , ut ob tum 

qtiandoqut d regulujurit rtgorofi quodd Proiejjum 

rtcedereltctdt,p.i.q.jj.n.io.p.j. q.uj. m.jf.p.a. 

q.fp.n.av. 

Dejenfionis probatio admittuur etiam pofi publicationem 
atteflationum,(5 ioncliifionemtn caufa,f. t.q. jj. n.it. 
12. ij. quht (S pojl publicatam fenttnttamreus dcfcn- 
Jtonempratendtns audiendus eft, m. 14. tj. S.S.L. n.tf. 

Defenfionis probatio qualit ejfe Hebeat.p. 1. q. jj. rn.17.1p. 
adtktiturftnttnttattndr. Qaii, dcbatrt,n, ig.refer. 
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tur opinio txifiUtdHtlum, in ntujfaria Dtfenfiont 
jujjietrtprobari ftUmaggreJfionem , n. 20.21.22. rt- 
jititnr bot opmio , t1.2j.24. 25.30. O.S.L. n. i/. 
aggrrftone foU probata, itjftt pma OrdioarU,n.jt. 
S.S.L.J2.JJ. 



mittuntur tttm djuiue^udm ab aliU txtntneis, p. k 
q.i4l.n,j2. 

OefenfionibuspUhbtu,nonfoitmdivtrfis,fdetUmt6n^ 
trxtiu reus ustpotefi, p.j.q, wj. n.21. 

DEFENSOR. 



wZ)^^j*/w^/^/^^Z«i^^y<w/jk crt* Defenfor abfcntU,annonprorcoaimtttdtur,p.j.q M j t 
duvr, p.j.q.ttj.n.7p.go.gt.g2. tefiesfuptrinqui. rn.64.6j.i6.67. S.S.L.n.6g. 
fitiondtes drtitulos exammatt (S ai probattonem Dt- Dcfenjor atenfoti nomine txteptionts decUnatorUs dut 



f*jtonit& imtoicntUproduEli, dtnuo juntre debent, 
n.gj.S.S.L. n.g+. 
tuDeJtnfiont ret tefies aimittuntur tognatiU ajfints,p, 
j.q.iij.n.77. 



tuntur, p.j.q. uj. ^,76. 
dd Defenfionit remedium reo quovis temport confugert 

litet duronte Protejfu t»qutfitorio,p.j. q. ///. n. 21. 

fetut vero in Proceffu ordtnorio, n. 22. 
ttn £3* quomodo irtqwfttu* ad dedtitltonem innotentU 

(4 Dcfcnfiottu ft adrnittendus, ontequam ad arttcu. 

los mquifttionalet rejponierit, p.j. q. ttj. n.2j.t4 .2j, 

»6.27,S.S.L.n.2g. 



itUtorUs,ante litit tonttjUtionem opponert potefi, 
p.S.q.tof.n.6p.70.0.S.L.n.7t. 
Dtfenfor itminus ftrvofuo pottfi dari,p.J, q. nf. n.7, 
Defenfor filit fui pater, in judicio trmUaitaimitttndut 

*frP-j- ? *.p- i- q. toj. n. gt. gz , gj. 
Dejmforio nomine perfond conjuHtld quattnus prorto 
itutrvenirepojfunt, p.j. q. toj. n. jf. 

DEFENDERt. 
trefendtrt mnfotum nos ipfot , fed& aliot in pericuh 
tonfiitntos poffnmut , p. 1. q.jj. ». /. maxime autem 
tonfangnmeos , veltttt parentts , Itberos, frntres, ton- 
jugesy n. 2,j. 4.J. 7. R. S. L n. 6, nec non eos, quifibi 
nos obfiriiiot tenent, n.g. 



dd Defcnfionii (5 innocentU ieiutTionem, rto pauptri quU & extntntds quoque perfbnat Dtfendere Uttt , ibid. 



fumptut txpubJuoperfbtvtndi, p. j. q. ///. n. 20. vidt 
plttra inf. U vocab. hmottntU. 
Defenfionu deducenda remedimn cuivU,reo pdtet, q.J.q. 

11 j. n. 1. (Snemini hocdenegandum, n. t.j. 4.J. 
Defenfionem umtutttfiUprobat.p. j. q. itj.n. 7j. 
Dtfenfionem reijudtxfupplert dtbet,p. 2.q.jg. n.df.p, 

3. q. lif. n. 1 j. 14. 16. 17. Ig. tp. 0. S. L. n. tj. 
Dtftnfionem tonfangumetfui,Jmtribtu (f tonfitnguUtU 
rtt dtdutere litet , p.j. q. nj. n, g.p, to. S. S. L. n, //. 

12. 

Defcnfionem Utermittens feipfum netat, p. t. q. tg. n. II. 
12. 



n. p. io. 11. quas & in difirimine vita conftitmat Dt- 
fendere quivis tenetur, rt.12. 

DEFUNCTUS. 
DefunlJi necem vindiutre quinam tOnfanguinti poffml, 
p.j.q.to4.n.4g. 

D ELATOR. 
btUtortspubl. quUam dicatur, p.j. q. 104. ». 4, 
DELICTUM. 

Deh clum nibil » 
1. q. 1. n. 17. 

DeliQu* k non deliflo, & peccatum k non pttutto votun* 
tas difitrnit , ib. n. tg. 



Deftnfionem dUegdrinon fuffitit,fcd(J probatieaiebet, Deuflum absquc dolo non cotnmittitur,p. j. q.t4j .n.tt. 

p.t.q. jj. n. 1. z.an & quanio actufatorivti atcufato DtUflum ibi diutur commiffum,ubi efi confummatum, 
onusprobandiintumbat, n.j. 4. 6. p.j. q. tto. n. 16. 17. ig. ip.ao. 22. S. S. L. n. 21. quut 

Defenftonem non folum inordtnario,fed (f UquifitorU ftdelttlum in diverfis territoriu ftt confummatum, n. 
Prottffu reus ab!egans,eam probart dtbtt,p. 1. q.jj. 2j. S. S. L. n. 24. 

n. 7. S. S. L.n. 16. DtUaumimtomtmffumnumnrittM p.i, q t 

Defenfionem nettjfariam juxa requifiat Uculpatd tu* jg.n.62,6j. 

teU artitutatxm, reus feu mqutfitus tefitbus probare Dtlitlum tonftjfione fua ntmo fatere pottfl, ubi DeliSutn 
tenciur. p.i.q.jf n.jp. fitffiaunt botcafu probatio* noncfi,p.t.q.2j.n.jJ.p.i.q.i6.n.2. 

net imperfetla, n. 40. 47. faBaper tefiet altas mtnus Dtlttlum fatit atroiius pecunia interventut, p. /. q. ifr 
idoneot, n. 41. etiamfi de treduiitate deponant,n. 42. n. 7. g. 

treditur etiam duobut tefiibtu fuper negdtiva depoucn* Dtlitlum , qrtod per fe meretur folam pttnam petUnid- 
tibut, n.4j. qusn (S per unitum tefiem defenfione pro- riam, fieptus tommijfum,ultimo fuppUuo pumripottfi, 
baareu*dpetnaordtndrialibemtur,n.44.0.S.L. p.t q.47. v.62. 

tf. 4f. DeMum revelare regulariter ntmo tenetur, p, t. q, t/, 
Defenfionem reut atiegans, (f defiitntus prtbationibut, 
num tortura fitbjictendut , p. 1. q.jj. n. 6j. 6j. 66. S. 
S. L. n. 67. 6g. 6p. 70. 71. reut in tortura perjevetnnt 



fimpUtittr dtbet abfolvi, n.72. non nift deficiencibus 
■ probationibus (f prafumptionibus , ad urturnm bOt 



probi 

tafu deveniendttm efi , n. 7J. S. S. L.n.74. 7j. 76. 
pro Dtfenfttme rei judex exofjitU laborare debet,p.t.q. 

Jj.n.g.p.p.2.q.fp.n.j7. 
ubt de Defenftone aiicujut probanda agitttr, muiat per- 
mittuntur , qua aUat non ptrmittuniur , p. j. q. 141. 
n.jg. 

ttnpro Defenjione rtrum impuntaUquem otttdere liceat , 
p. 1. q.jt. n. 14. 16. 17. quidam Dtfenfhntm rtrum 
tum demum admittunt , fi cum vita ptriculo conjun* 
fiaefl,n.ip.20,2i. rejititur bat fententia, n. 22. 2 J. 
24. 2f.ji.Jt. j6. Sententia Dambouderi, n.26. 27. tg. 
R.S.L.H. tp. tontordat Dtdac. Covarruv. n.jo. 
quandopropoitio interresd viam bormnis efl atten- 
denda, n. jj. 

Mtjenfioitts m crm i ^ ^.>,^r,,.^.j 



n.4p. 

DeUHi tonftjfi eertitudo aUa nonrequiritur, qttam qud 

baberi pottfi,p. t. q. 4p. n. 60. 
Delitit U via publ. commift quisndm ftt juitXtompt- 

tensj.j. u. 110. n.jp.40.41 43.44- 
DtUStrtitemtionem, gntviorem requirere petndu, qrtd- 
tcnui Vtrum,p. 1. q. 47. n.J7.fp. 60. p. 1. q.jg. n. 7/, 
DeUtli torpus quanam mditia probent,p. 1. q. 4p. n. 62. 

Usquead n 70. 
de Detifli corpore corto tonfiare debet , p< j. q. tj6.H. 
pg. pp. 

deDcUUi torport in irrogationt ptenarum nontdpitali- 

am,ntteJfariontndebettonjUre,p.j. q. tog.n.jp.40. 
O.S L. n.41. 
dtDeUtli corpore rtut quandoqUetormentisUterrogari 

poteft,p. 1. q. t6.n.p. 10. R. S, I, n. tj. 
dtDeUQi torpore quomodo tenotonfiet Utrimine par- 

ricidii, p. 1. q. 16. n. 12. tj. 14 . 
ieDetitlicorpore quomodoconftarepofit in DeliQis fa- 

tli tranfeuntis, p.j. q. iog. 1t.j6.j7. $ * L. n. jg. 

(c) x dtDt. 



INDEX 

de Dehllo liquido tfplene dicitur tonftare,vel per teftet, 

vtlptr evtdentiam fa£lt,ftu injpetlionem tadaveru (S 

vulneris, p. i. q. 26. n. 2j, 
Dclicld quadam dttuntur dtrotia , quadam atrotijfimd , 

f.j. q. np. n.j. 6p.j.q. to2.n.j6. quomodo bat dt- 

Utladtjfcranl , n.j^.ff.Jp. 
DtUHa Itvi.t qtunam fint, ib. n. 60. 
Delicla m foro Sax.quanamfint atrocia, quaqueatro- 

tijjimd , ib. n. 61 62. 6j. 6a. 6j. 66. effe£ltu bujut di- 

fiintltonu qualit fu , n. 67. 
Dtlicla quanam dicanturmajdra (S Jiandalofa, pj.q. 

107. n. 27. 2g. 29 •jo.jl. J2. 
Delttta fatti tranfeuntis qua ,p.i.q. 16. n. 4. 
Delitla fa£tipcrmanent:squt,p. 1. q. 16. n.j. 6. 
Dclttla non omnia indifjlrtnttr funt aqualia , p. t. q.i^. 

n.a,.f. 6. 

Dcltlla fatli tranfettntia indiciit (S conjeflttrii validis 

probantnr , p. 1. q. 16. n. 4. 16. tg. non et.am dcltcld 

fatliptrmaneneis, n.j.6. 
Deli£U tum ftvtritatt funt taftiganda,p.j. q 142. n. 2. 
Deltlla tommittuntur dtverjis qualitatibns (S ttrcum- 

fiantiit, ex qutbus trimen ipfum quandoque fit extu- 

fabile , qttandoque autemrnagts atrox (S odirfum,p, 

j.q.i42.n.2S., 
Detstla lompfvfttionemutua dijfuhttntur ,p. 2. q.jj. n. 

7j.p.2.q Jg.n. 27. 
DeliHa Jeptem modis confidcrania ,p. 1, q. 24 . n. ij. 
DeUtlanon dtbtnt remanert impunita, p.i.q j+.n. 62, 

p. 2. q. 6p. n. S.p.j. q. nS. n.i.p.j.q. tjp n. ij. iS- 
DeUcla expropefito rti dijudtcantur ,p .2. q. S2.n.2. 
in Deldiis atrotioribus (S gravioribus caufa quatibtt 

non extufat ,p. 1. ./..;.-.«. ff, 
in Dclitlis atrocijftmujura transgrtdi iittt , (S quattnus 

boc vtrtim fit , p.j. q. 102. n. 6j. 6g. 
in Delitlu enonmbut judex dcbet uti feveritate (S non 

btnignitatt ,f.J.q. ' 42. n. 4. 
in Delitlit antmus (S voluntas dtlinquentis tonfideratur, 

p.i.q. 17. n. ap.p.j. q. laj. n. ij. 14. 
in Deb.hu attenditur animus, non txitiu,p. 1. q. 1. n. 17. 

quando bot fallit, n.j4. 
bi Delitlis carnu quando dica tur tonflare de torpore de- 

li£ii,p.j. q. 14S. n.Jd.JJ. 
in Debtlit rtgulahter trta confideranda, p. 1. q. 1. n. iS. 
in DelitJu quando de pcena mortii agitur , dolus maxi- 

mopere requiritur % (S ' Uta culpa quoad pttnam mor- 

tis dolonon aquiparatur ,p, t. q. i.n. 16.JI. 
in DetiHts puniendit fujfictt dolut in genere , p. t* q. 1. 

n.}o. 

in Dtbtlisotcultisfufficit delitlumprobariper indiud(S 

conjetluras ,p.j.q. i4S.n.ap.jo.ji.j2.jj. 
in DttUlit occuttu conjetluratd probatw pro ptend bd- 

bttur , p. 1. q. 4p. n. 61. 
in Dtliclis occttltit (S dtffitilit probationis ,fuffUit confij, 

rt dt corport delitli per conjtclurdi vaUtUt (S jure 

dpprobatas , p. 1. q. 16. n. iS. 
in Delitlis principium , non finis atttnditur , p. 1. q.jo. 

n.66. 

inDtbtlit apiuribut tommifts qudtenus finguli in foli- 

dumobligentur , p.2.q. So. n.jo.Ji. 

DELINOJJERE. 
Debnquitur gravius ex propofito, quam ex improvifo 

dmmi impetu, p.t.q. 7. n. 7. quomedo inttliigtndum, 

n.jt. 

DtUnqueut ejjicaciter tenetur (S punitur tx dtUQo fttu- 
to, litet babuijftt dnimumminus detinquendi, quan- 
do deliflum efi tale , quodnon poteft regulart (S modi- 
ficari animo (S voiunwt deUnquentu , f.i,q, 7. 
n. 10, 



RERUM 

Detinquens dolore tommotut mUtUipUntrl debet,f.1.q. 

zp, n.jo. 

Delinquens tertid vite tx tonfuttudine deliquijfc exiJU- 

matur, p. 1. q. 47. n. 62. 
in Delwqutnte Judex ctrtus effe dtbet,f.j. q. tj6. n. toi* 

104. 

Detinquentes in digniotte aliqua pofiti gntviorem fttntnt 

merentur, p. i.q.2. n. ij. 
DeUnquentes pluret tontra uuum,ttntntur ornntttnfiH' 

dum,p. 1. q. 0. n.jf.p. 1. q.ja. n.j6. 
DtUnquentes ptures qujutnut obligentur ex uno dtlttlo, - 

f.2.q.7S.n.jj.40.4i. 
Dtlinqutndi confuttudo aggntvat dtliclum, p.i. q.aj. 

DeUnquendo nen minut qnit contrabit ac obligdtur, 
■ qudmctmtdliocontrabendo,p,2.q.j4.n.ji. 

DENUNCIATIO. 
DenumUtio facit inditium ad inquifuiontm,non tamen 
funddt proteffum ordinarium, p.j >.q. toS. n. ja. 
DEPORT ATIO. 
DtporatiOyin bjtum aqua (S ignit tnttrdiHionu fucctjfit, 

p.j.q.ijo.n.14. 
Dtportationispeena bodiein defutiudinem abiit,p.i. q 2. 
n. 6. in tujut totum futcejfit potna arbitraria, n. 7. 
DEPOSITARIUS. 
Depofiariut in rebus fibi contreditu furtum quoqut tom- 
mittit,p. a.q. SJ. n. 6j. qtiomodopumatur, n. 66. 67. 
6S. 6p. 70. 71. S. S. L. n. 72. 

DEPOSITIO. 
DepofitioteJUumin crimindlibiu quaUtnam ejfedebtdt, 

p.i.q.114. n,j7. 
Dcfofitio dubia (S obfcura quandm dicatur , ib. n. ff, 

DERELICTUM. 
rem, qua fro Derelidd babttur ,auferens,Jurtumnon 
tommittit,f. 2. q S6. n.4. 

DESERTIO. 
Defertio tonjugit jufia eft caufa divortii, f. 2. q.jS- n. 7. 
8 9. 10. 11. 

Dtfertto matttiofa quanam ditdtur, p, 2. q.jS- n. ij. 
Defertio maUtiofa tft dtbQum , quod fctnam mtrttur, 
ib. n. 64. 

Dejerttonit absque crimine aditltcritpana qusnam,p. 2. 

q.jS- n. 64. 6j. S. S. L, n. 66. 
ob Defertionem quomodo procedendum in diffoluiiont 

matrimonii, p. 2. q.jS- 19 • ao. 21. 
fropter Deferttonem amittitur fucceffio in bonit itfitn- 

Qiconjugit, (S quando boc faUat , p.a.q.jS. n.67. 

6S.69. 

tum Dtftrtiont diuturna plerumque conffrirat atitum 

ddulterium,f.2.q,jS. n.26. 

DESERTOR. 
Defertor neteffario dtbtt tiari ad atlcganda impedimen- 

a, p.2.q. $S,u.2o. 
Deftrtor conjugit non ineptt pro infidtb babttur,ut Md- 

ximoprofcjjiontnon fu mfidtlu.p. 2. q.fS- n. 10. 
Defertorit vtlDtftitritis ddulterium tommitttntit petnd, 

ib.n. 6t. an bot cdfit conjunxdtftrtut pro noitntt in- 

ttrttdere qitcat, ib. n. 62. R, S. L. n. 6j. 
DESERTUS. 
uxer Dtftra, dut db dbo quoqut antea fiupnta (S ad- 

uUema, re/fieclu mariti ddutteri pro foUta fctmind 

bdbetur, p. 2. q.jj.n. 22. 2j. it. q.jS. n.jj. tt. q.jp. 

n. 4f. 

Bigamt, a conjugtDeferti,cumaliaftrfonamdtrimoni- 
um intuntit,pttnd,p. 2. q. 66. n. 60. 61. 62. 6j. S. S.L. 
n. 64. 

Dtftrti conjugit ddulttntntu qut fitpoena,p.2.q jS n. 
23. 24. 2j. 26. 2g.je. S. S. L n. 2p. ji, 

Dtftru 
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ET FERBORUM. 

Deftrriconfufk tum perfbnd tdmjugdt* rm babentu ptt- Diffidaiiinis portA qutnm ,fi imfitmi non Jvtritix> 

ma,p. J.q jg. u.jt.jj jf. R. S. L n J4. tstm,p. t. q.37. n. »6. 27. S. S. L. n. 2g. 

a Deferto viro vet uxore commiffi aduUertt pomamjudex DtffidationU ptenam quoqut imttrrit, qui itterus diffdx- 

taufa lognua txxjptntrt fotefi , ib. m.^j.S. S.L.n. torixs xUerimncmmtttnittk^p.i.q.jj.ri. 40.41. 42, 

4t>49- y 43.L.S.L.U.44. 

^^Qtfidf j^Qftjdt *, 9% J^Qf^Q o^^tjcft&^ 6%4a\ti it £f§\9tft ff^ fitu 99% £Qi^^$^bm 9f9 I}fj^t4id9tt&f9m$ tf9ff9fff£ ^fts9t 69ftt5 ^v^K f t (tf9l tW tXtft^Ct^ ttt% 

L. m.ft. rn.ff.36.3f, 

wir fbmtm cum uxort d morito fuo Defertm concumbent, Difftdatiottu rtqttifia qtunam ftnt, ib, n. tp. 20. 21, 

qusndm pma p/etlendm,p. 3. q.jg, rn.j3.j3. 34. j6. Dijfidatiomem nom factumt minx bs, cfncn roffcot $a§n 

O. S, L. m.ff. efnera «uff #aufj ft$cn, vei oas &orff anftaf tn, 

pcenafcemtnafobtta, admittentU mxritum , abuxortfua unb (n bfe 2tf(fcc lcgrn. p. t. q. 17. n. 66. 67. pro 

Defertum , p.x.q.fg. n.f7. R.S. L. m.fg. numboc Diffidattom nonbxbentnrmins adverftu certzm *M* 



eafis locm Jit rcmtffieni conjugum ,n tp.S.S. L. n.6o. qttmfnfenamprotars,vewti,b\tftVH$utx$d)Uf- 

d Dtferto Defermve tonjuge aduUerium perpetrutttm k\\ , obet <()t ctacjtyjel JU fcfcnrf en , /. /. q.j7. m% 

mitim tfipuniendum,p. 2. q, fg. m. 4. 16. tg. 22. 21. 6g. 

DESPONSATA. Dijpdsutmts bedieprobibiufitnt,p. t, q.tf, n. 1. quibm 

Dtfbonfitta ptrfona amtt bentdtStonem facerdoaltm ex taufis ,n.2.j. 

tamaUttrft commifientes, quomodo pumcnda , p. x, Difitdationts btilica denunciationu jfeiiem babtnt,f. u 

q.6p.m,46, 47, 4S. O.S.L.n.+p ,fo, q.jg.m.3. 

DEUS. DIFFID ATOR. 

Dtut miferitors tfi, bomo autem quarit vinditltm,p. t, Diffidator tfi, quiinctndimn uni tx univerfiate minatur % 



q. 4f. m. 6g. ajfixo figno infismmatumit, p,t.q jj. n. 24.O.& R. 

Detu ipjtmtt ad vmditlam txfurgit,fi Afagifimtm m pce- s. L. n.jj. 



mis trrogamdis negligens tfi,p.j.q. 101. n, g. Diffidtter mortt ptinirur, rtismji non bubuerit animtm 

Dtm umvtrforum pttcaa cotrttt,fitmnot POttfiatino. H9cendi,ammmm txtquendi.f.t. q.J7>m. tf.jo.ji. 

fira fubjedos toercemm,p.j. q.toi.m.g. ft. S. L. n.j4. 

Dtm fitpe ob unuu dtbtlum m umvtrfum trafittur poptt- Dijfidxiorcs quoqut fimt, qmfigna boftilia & diffidato- 

tum, ib. m, if. ria fufftndunt , ib. n.21.2 j. 

cum Deo mittut agitur, quam cttm bommibus, p. 1. q. 4J. Diffidatorts in bannum Imperiult intid»nt,p.t.q.J7.n.p. 

n, 67. Dijfidttorts ctuvtoiatorts pacis pubi gladio puniuntnr^ 



DIABOLUS. ttd^ 10 • *• 10 ' 1** P* n * tt, * m t0n * tiu Diffidationis coer- 

Diabotut quibm modu bomtnts faUat,f. tsq^g. m. 30. cetur, ». 11. cadtmqne pctna tenentur ttiam tomplices 

3l.)2.btflorixreferuntur,tb. (S rtcepMortt ,n.t. num Diffidationis trimen vert 

mtm Diabolm ptr magos fittun praiicert qutat, p. l. q. Jntnt tommiffum , probt judtcandum tfi, anttquam 

jo.tt.4j.44.4j. Sent, Lutbiridt bacre,n.46. adpoenxm deveniatttr, ib.m.ij. 

DICASTERIUM. Difjidatortarum titerarum firiptvr qua ptena teneatur, 

Dicafierio Eledomlt Lipfienfi,fiii potefiat caufas crimi- p. t. q.jy. n jg.jp. 60. 61. 62. S. S. L n. 6j. 64. 

males in tcrruEdt&.Sax.dcudcnds comtjfa efi,p.j. Dffidiioriaf ttteras qui admandatum altertm ofiert,ea- 

q. 116. m. 26. dem peena ttnttur, p. t. q.jy. m. 4f, 

ad Dicaftcria & JCtorum Collegu jttdictt ac Mxgifint- Mamdx arius excufatur,quattdotenorem Htemrum Difi 

tm itt eaufis trimmaiibm confugert, iudtqut conjitium ftdatoriarum nefcit , f. t. q. J7, m. 4f. ignontntiaM 

ftttre. Santlio Caroiimajubtt,p.j. q 111.H.J. ftd m asttem jurstto obtinere debet, n.fo. R. S. L. m.ft, 

ievioribm deUats comfilium JCtmum frocife momre. DIGITORUM ABSCISSIO. 

q uiritur, ib. m. 27. tg. Digitorum abfitjfio cttmttiarifetefi cum fitfiigxtione,p.3, 

quare aela trimiuaiia judicio JCtorum at Dkafierio^ q. \j2.tt. 72. 

rum fubmtttenda , ab iisque fenttntta expetenda fit, Dtgitorttm abfaffio quandoqm tovjumSam babtt tertu 

f.j. q. 116. m.j. 4. g. 24. 2f. porxlcm reUgationem, p.j. q. ij2. n. 7/. 

DIFFAMATOR. Digieorum duorum amputxeio pctna tfi corportt affiitli* 

an Diffamxtor tadtm anmadverfione coirctatur , qua va,p.j. q. up n. ig. qutbm in cajibm bxt poena ba» 

unumquodqutdeUnum&fitlmitt UbtUo famojo ob- btat iotum,m.2p.je.jt. 

jetlum,fi verum tjfet, vtnirtt puttitttdnm,p, t.qpg. D 1 G N I T A S. 

m. g. Dignitat rtum tximit a tormtntis , p.j. q. ug. n. 6f. 

im L. Diffxmari atliont quomodo fit protedtndum , p. 2. 0 b Digniatem quinam attufari nequeam , p.j. q. 104, 

q. p7. n. 6p. 70. 0. S. L. n. 71. n.j6. 

itt Dtjfamatorio juditio reo , Dijfjmationtm toufttemti, Dignitxtit propttr altitudtntm, bomo Cbrtfiianm forttttt 

frobatio fiatim injungi fottfi , p. 2. q. f7. n. 72. S. S. cadit in pectattim,p, 1. q. i. n. tf. 



L. tt. 7j. Dignum majm tmbit ad fe minm digmum , p. 3. q. fp, 

frocejfm L. Dijfamari advtrfm abftntem (f contuma- Hw lt , 

tem reum,p, 2. q.p^. n. 74. 76. 7f. O.S.Ue.7f77.79. DILIGERE. 

DIFFID ATI O. Diligert unut.ptisque non minui proximum , quam fi 

Dtffidata ttndt ditatur.p. l, q. J7. n, if. ,pfum jubttitr, p. t. q. jx. n. ;/. 

Dt/fidatio&miniatio dtffermu,p. 1. q.j^. r1.14.6f. D 1 R E C T O. 

Dtffidatio fiaturigo tfi omntum malorum, ib. n. 4. Direclo quod efi probibitum, pcr tndirttltm mon tfi tom* 

DiJfidattonumfitjprcitsjratlxpati*publ.ib.n.f.6.7.f, ttdtmdttm.p j q. i4t.n.3i. 

Dijfidatio tonditionaUs dtffidatorim A peena non hiierat, D I S V O S I T I O. 

p. t. q.J7. m.ft.fi. J4.JS. R. S. L. n.j6, DifPofition* taufa ttfftntt , tpfa Difbofitio nttUumfibi 



Dijjidattonis definitio,p.t.q.)7.n.i6.i7, ampliut vetidicat tocum,p.t.q.J4, tt.76.p t q j6, 

Dtfidattonu difftrmi* $tttfiu, ib,»,tg, tt.jf.p, t. q. 66. n, 71, 

(0 j 
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Dilponire de bonis fuit sn tondemnati ai morttm pojjmty 

f-3- 1 • l 3S- *• "• s - s - I» »• «• 

DISSECTIO. 

Dijfetlio rei in quatuor partes,efi ttiamuleimifupplitii 
genut p.j. q. 12$. n. f2. raritfimum bocfuppUtium,(f 
quaniaufiatttm, n.fj. 

DI VORTIUM. 

Dhortium an tx taufa adulterii permijfum fit,p. 2, q.63. 
n. 4. & fiffl- 

Dtvortium jurectvttiin tafudeftrtionisnon probibetur t 

p. 2. q.jg. n. 11. 
Dtrortium an ob mariti favitiam fitpermittendum,p.t. 

q. 12. a.fj S S. L. n.jj. fj. f6. 
Divorttum quatenut Moyfes in Rtpubl. Judaita appro- 

bavit p.2.q.6j.n g.p. 10.1t. 12. 13.14. 
Divortium in Novo Ttfiamtnto ex taufa aduUern per- 

mittttttr,p 2 q.6j.n if. 16. 
Divortium rtpugnat infittutioni tonjugii, p. 2. q. 6j. 

».7. 

Divortium hodieefi iuplex, p. 2. q. 63. n.jj. 

ad Divortium duo requiruntur, p. 2. q.Jg. »• lS> 
Dtvortium an fit permittendum , ft quis gntvidam vel 
torrupam pro virgmt duxtrit in uxortm, p. 2, q. 6f. 
n.47. Sent. Cantmifiarum ntgativa, n. $g. 4p.j1.j2. 
vtrior tfi opinio nofirorum Tueologorumac JCtorum 
ajfrmattva, njj.fitndamtna bujut opinionis, n, /4. 
jj. f6 jy. in lonitjftone tttmtn bujut Divortti caute 
efi proudtndum, n. 61. formula pronunctandt in 
Co»fifio'iis, n. 62. S. S. L. n. 6j. 

Dtvortut faclo a* lictat mnotenti matrimonium inire 
tum alta ptrfona, p. 2 q. 6j. n. /7. rtferuntur ar- 
gumentn pro optmone Canoniftarum negativa,n.ig. 
10 20. rtjtttiw bac jtntcntta.n. 21. 22. vrrtor opinio 
Tbeologorum alfirmativa, n. tj. 74. 2f, 26.2y.2J 20. 
jo. formula pronunciandi tn Covfiftortts , n.jt. refu- 
tantur argumtnu Canomfiarum, tt.j2.j4. '5- i 6 - 
37' 38> 39* 4l> qttatenut parti noctnti fetunda nu- 
ptta ftnt tonttdenda, n.40.4 1. quando bat quafiio lo- 
cum fibt vcndictt, n. 4J. 44. 4;. 46. 

DOCTOR. 

Dotlortj dicunturnobiles,p. j. q. ng. n. go. 

Dothres juris compantntur miUttbut,ib.n. S'. & VO- 
cantur Ctarifftmi. n. ge. 

Dctlorcs.t tormtntitfunt txempti,p.j. q. ng. n. go. 
DOLOR. 

Dolore commotut qui dcltnquit, minut pmiri debet, f. u 
q, 20. n jo. 

Dolorem jufium temperart diffiiiUimum tjl, f. 1. q. tg. 
n. 6. 

DOLUS. 

Do/usagentisex dandefimo aSu prafumitur, p. 1. q. tj. 
n.fi. 

Dotut ptenitentia aliquo modo purgatur,p. 1. q. 39.1.4. 
dDolocaufaetiam tnjufia &b-Jlta/is detmquenttm tx- 

tujat, p. 1. q.jq , n. 10. p.J.q 40, n. 143. 144. 
DolumaUegans tum probare d*bet,p. 1. q. 20. n. 4, 

DOMICILIUM. 
Domicilium quibusmodit tonfiituatur, p.3. q. 110. ts.it. 
inDomtctiti fbrotonvcniri potefl reus ob deti&um altbi 
tommtjfum,ib.n. 12. 

DOMINUS. 
Dominus habtt condtltivnem rcifua, quam famulut ipfi- 

ut ludo perdidit, p.3. q.t',4. n.o. 
Dominus pro fervo noxto non tenetur,p,3. q. 131. n.4. 
Domtniu dt ftrvorum, qutquid extntcjfiaum fibicom- 
mijfum patnarunt, jaclo aut dclttio non obfiringitur t 
p.t.q 39 n T+.ji. 
Jaominut quanio antmal pro noxadare queat, f.J.q. 
tji. n. 17, & feqq. & quid juris in /oro Sax. n, 19.20. 



INDEX RERUM 

Dominus frovincU alicujwWtm tX tot* pMPtntht rtlt* 



gJt,p.3.q.l3*.n. 22. 

DOMINUS FEUDF. 
Dominus Feudi vafsMum t m exertitio jurisiitltonis fud 
impeasre, ejutqut fubditos , trrequifito to t tiate nt- 
l*it,f.3.q.to9.n. 9 4. 

DOMUS. 

Domtu cuiqutfua tutijfimum tfi rtttpmtuhtm tfrtfk* 

gium,p. l.q,22.n. 22,p.i.q. 40. n. 13. 
Domus, inquibut trtmina admijfa funt, dirui leges fkft 

jubtnt, p.3. q. tot. n. 21. 
Domut , in qua moneat fitlfa cuditur,fifto vindicatttr,p. 

l. q. 42. n. itg. 119. ac infimul dominus adium arbi- 

tntrkpunitur, n. 120. S. S. L. n. 121. 122. 
Domut fetutimm viotanthtmpeenA,p. 1. q. 40. n. it.t». 

S. S. L. n. 14, tf. 16. 17. ig. 19. 

DONATIO. 
Donatio nifi mctrtis tafibus rtvotartntquit, f. z. q.ff. 

n. gt. 

DOS. 

Dos fine mstrimomo ejfe nequit, p.z.q. 6g n. 3f. 
Dos ex feudo regulartttr fub tonditione dtbetur,fi filiax 

nupferit , p. 2. q 6g. n jg.fitut in Dote, totoltgittmai 

cx di/pojitionepatru jure debiat, d. n. jg. 
Dos ob adutterittm amtjfa an viri lutro ctdat,p. t. q. 64» 

n. 2. (S fiqq. 
Dos fiupmta fecundum nattvittttem 1 

tonjtttui dtbtt,p. 2. q. 6g. n. 13. 
iuDotit flitpmu conflitutione arbitrtum judicisnonex- 

tluditu£,tl'.n. 16. 
ad DotmSgfMionem quatenus baredes ob aduttertum, 

vtvomamo lommiffum, contnt mubcrem agtte fos- 

fint, p.2.q.6f.n. 2.10.13. 
ttn hoc jus extrancUbandtbustompeait,ib'td.n.24.2f. 

iS- 

Dotit dtbitum femptr banc condjtionem amtexam bd- 
bet , fi matrimonium juetit injeiutum, p.2,q.6g,9. 

3f.)6. 

Dotem fluprna , nubere nolens fiupratori, ab tpfofttert 
neqttit, p.2.q.6g. n. g4. gj . S. S. L. n. g6. 

deDote lucmndam tafit mortis uxoris ,coneepa fiatu- 
a, ttiam babere lotum, erfi fponfit, antequam tmdu- 
tta (Snupa fit t moriatur, vulgo txifiimunt , p. 2. q. 
j6.tt.ij. 

Dotium ttmfiitutionis taufit finalis , f. 2. q. 6g. n.j-p. 
DOTARE. DOTATIO. 

Doart veldmerepueUam fiupmamfiupmtordebet,p. 2. 
q. 6g. n. 11. it. quanam Dotem ftupnstor putUa fiu- 
pmta folvtrt teneatur, n. 13. 16. S.S. L. n. 14. tf. 
17- iS. 

Doari velduciputUa fiapmta extm EleQonttum quoque 

Sax. debet,p. 2. q. 6g. n. to, 20.21. S. S. L. n. 22. 
idemqut obtinet tn vidua bonefia fiupma, ib.rn.23.2f. 

R S. L. n. 26. quodverum tfi, fi fiupnttor ptrfuafiomi- 

bus at blandittis pueUam adfiuprum induxerit, n. 27. 

2g.20. O.S. L.n.31. 
Dos fiatim fotvidebet,*ecexpeaandumtmpusnuftid- 

rum,ib.n.)2.33. 
Dos ad baredes tntnsmittitur,fi fiupraa moriatar, an- 

ttquam nubat,f.2. q. 6g. tt.j4.3j. j6.3j.3g.39. S.S. 

L.tt.40. 

Doari dtbet pueUa,etiamfi caufamdtderitfiupro,f. t. 

q. 6g. n.41. 42. R. S. L. rt. 43. 
Doatio fieri debet qutnquennio ttiam tlapfi>,p.2.q. &1 

n. 44. 43. 46. 47. S. S. L. n. 4g. 
quii juris,fi fiupmtor cum alta matrrmonium contmxe- 

rit , asttequam fiupraa Doattonem ptat, p. 2. q. 6g. 

n. 49. jo. fn S. S. L. n.j2. 
Doarc vel imtre fiuprator nobUit ipobtlemfiupntwm 
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ET VERBORUM. / 

tenetur , ibid. n. #. S4* SJ- j6- 57- J8- 59- S. S. L. Ebrieatem Ferd. I. Imp. m Legatit Statuum Jmpertt 

maxime tmprobavit, tb. n.if, 
EbrieattmaUtgansiUam debet probare, ib. n. 60. 
deEbrieatevtandafanclio Maximiitani J. Imper. &. 
n. 22. 

in EbncMtpuruenda fevenfftmi ftmper fuerunt Imper. 

Auftrtaci,p.j. q. 146. n. 24. 
de Ebrieate vianda Conftitutiones lmperii,tonfuctudint 

immuari nequeunt,p. j. q. 146. n. 26. 27. 
Ebrii non femper ac indifftrenter a poma ordinaria fnnt 
immunes,p.j. q. 146. n. 46. 47. 

ECCLESIA. 
ddEcclefiam confitgientreuta fetuuri jndite puniri nt- 
qutt,p,j. q. 110. n.pi. p4.de tonfuetudtne bot privilt- 
gium cejfat, n.ps.96. R. S. L. n.07. 



n.60. 

Doare pueUam aut viduammaritMt fiuprantnon tene- 
tttr,p. 2. q. 6g. n, 66. 67. 68- 6p. 70. 71. 72. 7/. S. S. L. 

Doatio queque eejf.it, fi ftuprator ob fitnguinu proxi- 
miatem jiuprnam in uxorem dutere nequtt , ibid. 

DoatitpueUa (lupmu teffat , fi fiupntori pttna corpont- 

lis infiigatur, ib. n. 62. 6j. R. S. L. n. 6j. 
Doutio flupntu in iotum matrimonii fubrogaa tfl , ib. 

n.fs- 

Doationtm mtretrix vutgarit,fiu pueUa aut vidua, an- 
tea ab alto vttiaa,petere non pottfl ,p.2.q.6g.n. 76. 
77.7p.S.S.L.n.go.gj. 

A Doattonetxemptut efl fluprntor, qui remiffionem do- Eec/efiamortit panam noninftigit ,p, j.q. ug, n , 12. 
tit 4 pueUa impttmvit, aut ttmport flupri de certo pre- ECCLESIASTICUS. 
tto cum ea convenit ,p.2.q.6$.n,gy. gg. gp. R.S.L. Ecclefuflica Pontifit u juritdtflio tx tmnsaclione Pajfa- 
n. 90. vienfi apud flatut Imptrti Proteftantts & fuffenfa , 

DUCATUS. f.t.q.2.n.tp. 
Dutatut Ungaricut in mattria furti quanti valeat ,p,z. Ettiefiafiiu jurifditlio ex tmnsaclione Paffavienfi ad 
q.^g. n.jt. Prtrutpeslmperiipervenit,p.2.q.62.n.2». 

DUELLUM. Euiefiaftuam poteflatem quoque babet magiftmtut po- 

DueUa omni jure , Drvmo , tanonico , genttum & civili hticut,p. 1. q. 44. n. 19. 



probibia fitnt, p.t.q. 20. n. 71. 
ddDueUum aliquem provocans .qtiomodo puniendutfit , 
/. /. q. 2p. n. 7 j.R.S. L. n. 74. 

DUPLEX. 
Dupliti afflitliont nemo eflgntvandut, p, 2. q.JJ- *- 9^ 
DUX. 

Ductstorquerinequeunt,p.j. q ug.n.71. 

E. 

EBRIETAS. 

EBrietat vitium eftdeteflabtk ,p.J q. 146. n. 2. J. 
Ebrietat veniam non meretur, ib, n. 17. S.S.L. n.ig. 
Ebrietat jure Divino eflprobtbta , ib. n. 20. 
Ebrietat ptobibeturm Rettfftbtu Imperii, ib. n. 2j. 2^. 
Ebrieut num caufam mitigationitpomaprabeat , p.j. q. 

146. n. t.jo.jt. 
Ebrieus quatenut i pcena oriinaru txcuftt , p. 1. q. tg. 

n.42.f.t.q.4S.n.jg. 
Ebrieut immodua delinquentem i pttna ordinaru ex- 



ECULEUS. 
Ecuieut qualt torqutndt tnflrumtntum fiterit,p.j. q.117. 
n.jo. 

EDUCATIO. 
Educatio txpofitorum infantum , competit Magiflratui, 
fuperioremjurudttJumembabenti, p. t. q. lo.n.a^. 
26. 27. 2g. 

EFFECTUS. 
txEfftBufuturodefiniri quandoque retjolet, quod dt- 
cUraturexemplit,p.2.q.s7 n.2j. 

EFFR ACTIO. 
Effradio violena (S fedidofa quanam dicatttr , p. 2. q>, 

79--6.jz.jj. 
Effmtlio fitrtum aggravat, ib. n. 1. 
Effhtclio arca vtlcifta , anpro violena babtatur , p. 2. q. 

q.79.n.j6.jg.R.S.L.n.j7,j 9 . 
EffncliotumtUveadulterinaanfit vit/ena , ib 4 n. 40. 
4t.StS.Ln.42. 



tufat,(f quare,p. f. q. 1*6. n.j2.jj.jif9S-j6.j7-jt. EgntQioborrei,tugurii , vtifiubuli , an fitfiditiofit , ib. 
dtamen delinquentes Ebrit exrrnordtnaria peena ajfi. n.ja. 

adebeMt,n.j9.4o.4r.S.S.L.n.j>.4J4+4J. EffmcTiavhlenaancommitatur per tonfcijfiontm teiU 
Ebrietatmodita (J levit,delinquenttm aptena trdinarU fintmimei, ib. n. 4J. 44. R. S. L. n. 4j. 

neutiquam excufat, p.j.q. 146. n. 4g. 49>J 9 - s - s - L > Effhtclio anfiatper dttclVtonem teguiarum, ib. n. 44. 

n. fi J*-JS-J4- EjfiuQio violena ubsque contrtS^twne , 4» ordinari* 
muidfireum non ptcniteat delitli ttjfantt Ebrieate, n. f/. furti pcena puntatur , ib. n. s6. S7. Sg. S9- S. S. L. 

attt Jiquit babens propofitum ottidendi , Ebritu pofl* n. 60. 

ea faclut iUud in effctlttm deducat , n. $6. S. S. L. quiftms (f tlauflm Effringit , atque fitmtus, quomodo 
n . }7 . puniendtu.p. 2. q. 7 p. n. 61. 6j. S. S. L.n.62. 64. 

tfuid jurit in ct , quifolitut in Ebrieute delhtquere, non per Effrafltonem violenam (S fiditiofitm pax publ. aJL 
abflmet a vini immodica poatione ,p.j. q. 146. n.jg. quo modo turbatur,p. 2. q 79. n. 4., 

S.S.L.n. S 9. €Hrud>. 

Brietat non ntfittfiibut probatur, p.j. q. 146. n. 61. (EfctWMdj/ Germanue unde dieatur ,p. 2.^.^2.^.47. 

S. S. L. n. 62. 6j. non ttiam junmento delinquen- ELECTOR. 

\ tu,n.6 4 . dtficientibtu ttftibut rtut bot tafu tortu- &e8tretmmiaprivilcgubabentpr44uii Imperii Prin- 
ta fubjiti poteft adtrutndam veriatem , n. 6j. S. S. tipibut ,p.t.q. 41. n. 61. 62. 6j. 

L, n. 66. Eletlorum CoUeginm eft bafis Cf fitntUmentum Imperk 



Eb^rtatquattnmmbUJpbemiitextufet<,p. t. q.qj. n. 

n.j 7 .jg-J9- 

Ebrteus qiutcmu intnjurht txotftt^p. i- q.fi6. n. tt. 
22. 2J. 

Ebrieatitpeffimieffetltu,p.j. q. 146.^. ig u. 
Ebritnttu vuium nobiles quoque & ptrfinas iUufiru m- 

vaftt , ib. n. g. 

Ebrieatem probat confuttudo Gemania , p.j. q. 146. n, 
4~J. f- 7- 



Romani, ib.n.6p. 
Elcclorum dignias & exceUentia fingularit, ib. n. 64. 

EMENDA. 
Emenda , If c fBufli, dejure Sax. quana fit,p.2. q. gg. 
n.20.p.j.q.t27.n.j7. 

EMPTIO. 

Emptio pigntritfub paiio de retrovendendo , quutenm 
valeat,p.2.q.p2,u.p6.p7.pg.pp,ioo. 101.102. S.S. 
L.n.pp.toj. 

EMPTOR. 
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EMPTOR. \ panattntatur,p.i.q.t2.n.jo.J4.S.M.L.m.ji.J7. 

Emptores rerttm furtivartm quomoio pumianrur , p.'z. vid.pUsra in votdb. Latroctnium. 

q. $7. n.j4. jj.j6.j7.jg.jp. & & Z* 9 ' (*• (*• P tta * eorum » 1 UI m Excubiu fiant , dum abi rolbari- 



6a.vid.pbtr.tnvocab. Furtltm. 

ENSIS. 

Emfisin rixa evagtnatut lumam Magifiratm debeatur , 

f.j.q iop.n.j2.jj.f4. 

EPILEPTICUS. 
Epilepticut morbus quatenut dtUnqutntemd pccna ordi- 
maria excu/it, p. 1, q. tg. n. $4. 

EPISCOPADIS. 
Epiftopaliajura EvangeHtis Prtmtiptbut ex Confiuuiio- 
Bt Paffavimfi tompetunt.p. 1. q. 44. n. if. 
EPISCOPATUS. 
in Epiftopatibut a Str. Dn. Elecl. Sax. jurisditlio mon 
. tanquam ab EleQort , ftd ut ab Epifeopo, (f fic nomi- 
mt (i rfjptfiudiverjb exercetur,p. j. q. 104. m. 70. 
ERROR. 

Errorptrfona quomodo in adulterio extttfet ,p,2.q.6t. 
n.42. 

Error i» adulttrio quomodo probttur, ib. n.jo. 



am exerttvt.p.2. q.pt. m. 26.27. 29. S.S. L. n. 2g.jo. 
inExtubiuflantts inttrea, dttm facrilegium lommitti- 
tur , quamoio puniantur , p.t. q.gp. n. 4g. 4p.J0. 
jt. ji. jj. S. S. L. n. J4. jj. vid. ptum fub jffuovi* 
Delttlo. 

EXCULPATIO. 
Exculpatio moribundi quatenus reum a pcena libtret , f. 
t.q.jg.n.j6.jg. 

EXCUSATIO. 
Exutfatio vulntrati emtrvat aUa tnduta, p.j. q. 120. 0. 
Jg. (ffeq. 

EXECUTIO. 
Execu/io quamdo Jiat absque folenni prottjju, p. j. q. 
Ij6. n. 2, 

ExeeutiouUimifupplitiiyjuris ordine prtctermiffo non eji 

faitenda ,p.j. q. IJ7. m. i.p.j. q. ijp. m.44. 
Exetutio uU'mifuppuai,regulariterdiffcrcnda nonefii 
(f quate,p.j. q. IJ7. m. 2. (ffiqq. 



Error perfona in bomttidio am extufct, f. 1. q.j, per Exetutiopcenanonnunquam tumuUus evitandi taufa at- 

teltratur ,p.j. q, ijy. m. 2. 
Exetutio uUtmi JuppUtii dijfereada ejl ( / ) ob auufatio- 
rtem vel inquifuiontm dt gravtort trimint adverfut 
reuminfiiiuemdam.p.j q. 1j7.rn.21. (2) ob mttum 
aUcujus tumuttta, m.tj, (j) ob trimen jalji teflibus , 
quiinitiataujadepofuerumt,objtclum,n. tf. (S feqq. 
(4) ob rationts domino prius reddtndat , ib m.17. 
(/) atttfi Printtpt aliquem fivertort paena affiit juf- 
ftrtt, n.ig.vtlut jouitriminis manifefientur , n. ip. 
(6) in crimtne adulttrH , dontciorttttonfcjfioacqui- 
ripojftt, n.20. (7) im fiemima pragnantt, dontc ftt- 
tumedtdit, n. 21. (f pofl partum ftx ftptimanafitnt 
txaiio, n. 22. ($ fcqq. 
Extcutio ultimi fuppliat dijferenda quoqut e(l in firmi- 
nd dt cu/ut impragnationt dubiutur, p.j. q. IJ7. n. 
24. (f feqq.fitutt cT exetutio panarum torporatium , 
ib.n. 27.(3 frqq. 



tot. 

Errorperjbuxin parritidio ab ordinaria pana excufat, 

p. 1. q. tg. n. 14. 
Erranttm ab erroris fut via revotare, imttr opcra cbariat- 
tis non minimum efi,p.i. q. //. n.ja. 

EST. 

muUum intertfi inter id , quod fuit , (i idqttoimau Efi , 
f.J.q.top. n.6. 

EXAMEN. 
Examenqualeejfedebeat in tortura, f.j.q.u^.m.jo. 
num Examen leflium tn inquifitortoprottjfu ftmptr dt- 
beateffeartitulatum,f.j.q.ti4.n.g.fUtra vid, imf. 
Inquifiti Examtn. 

EXCEPTIO. 
Exteptiomet rei quando fmt opponenda, p.j. q,to6. n. 
6g 6p. 

Bxcepttomes (J defemfiones im trtminabbus faeiUut ad- 

mittmntttr , tam a judut, quam ab aUis cxtranev, p. Exeuttio pcema torporis agroto irrogania,iijftrenia efi , 

J. q. 141. m. JX. 1 usque ium reconvalejiat ,ib.n.ji.(f feqq. non autcm 

Exttptionts ornntt, qua atcufatmbus opponi poffunl, tt- uitimifupfUai , n.j^. 

iam tomrajudtttm utquirtmtem loasm babemt , ibisL Exeeutio pcenkreo deaumiondd efi , (f quonio , p.j q. 

n.20. tj7.m.jj.(f feq. 

Exteptiontt i reo omiffos quaienus judex fnppUrt tenea- Exeiutiomu aclits quomodo txpeiiri iebeat a tarnifice , 

tur,p.j.q.jj.m.p.p.j.q±!4i.m.j7.jg,jp. : ib.n.6o.(f ftsi. 

EXCESSUS DEFENSIONIS. Exeusticmis aclus expediri iebet juiice (f ajfeforibut 

Excefftu in modnammtdtftnftontsptemst,p. 1. q. jp. ». /. prafentibus , ib. n. 64. non tamen Printift flf Magt- 



tt. 12. tj. 

Exteffut defemftonis am mporis ajfltcliva poena puniri 
poffit,ib.m. 20.21. 

Eoccejfttt dtftnftonu anordsnaru bomitiiii fcena funiri 

fojftt, n. 26. ip.j4. 
Extejjus icjenftonis fttripUtimoio, p. i.q. jp, n.jf. 
Exceffus mtiont taufa ptena, ib. n. 42. 
Exteffusrationemoit,p. t.q. jo.pertot. 
Exctjfiurattonetempo*it,p.t.q.ji.ptrtot. 
dtExteffutentturottifor,qut ako moiopericulumejfu- 

gerepotuijfet,p. i.q.jo.m.4. 
ob Extejfum moientminis mtulpata tutela , ioloetiam 

manifefiotommijfttm, pana bomtudit ordmarta ne- 

quaquaminfiigrnda,p.t. q.jo.n.26. 

EXCOMMUNICATUS. 



firatnfuperibri , 0. 6j. 
Exttutio panarum abtqut fismpttbus flerintquit ,p.j.q. 
_ tjj. m. 1. in caput fbUus rei atatjaii.fi damnatur ,fen- 
tentia a juiice exttutionimaniania.p.j.q.tjo.n 42. 
antt Exttuttonemtaufaftnteniia dtbtt txptHari , p. j. 
q.n6.n. 2, 

Extqui ftntentiam latam ab uno juiict,aUtr juiex rt- 
qtufitut ttnetur, p.t.q.j6. u. 17. 

EXHEREDARI. 
Exbereiarinttmdparenttbut filia flupran qutat , p. 2. 
q.fp.m. 6j. 66. 67. 6f. 71. S. S. L. n. 72. 
EXIMERE. 
Exvnens aliqutm ex cartcre quomoio punicndui , f.j. q. 
in.n.g4. 

EXITUS. 



Extommunitatut ab attufanio rtftOitur , f.j, q. 104. Exitmtmicltclis nonattendttur,feivoluntat , f. 1. q. 1- 

n -39- n. 17. quando boc fatbt, n. 14. 

EXCUBI^E. . EXPEDITORIJL 

mExcubiisfiamtium t ait:sfitrtumfatiemtibmt,faHa t f. res Expeditorixdeferitnturjuduifupertori , fi harumre- 

2 q g^. n.tf.jj. rumnon extei 'berts Ugittmus,p. j. q.top.n. 70.71. R. 

in Excmbiisfians in latrocinio , illudque approbans , qua S,L.n. 79. 



ET I$ERBOR UM. 



EXPENS^. 
Expenfa litit,ex bareditate octifi Magiftnttui inquireuti 
debentrejiitui, p. i. q.j4.n.po. S.S.L rt.91.9t. r 
Bxpenfts litit omnet pertujfqres conjunt7tmfohunt,ib. 

EXPILATOR. 
incrimine Expitatabereditxtu cejfat panafijptniii, & 

tjuare, p. 2. a Sj- 1. 75- 7*- 77- 7*- 79- 
Expttatores berediatit t/uanam potna teneantur,p. 2. f . 

Sj- n. go. Si. 8*. 8j. S. S. L. n. 84. 
IXPLICATIO QUORUNDAM LO- 
CORUM 
EX JURh DIVINO. 
Gen . 1. v. 26. & 2g.p. 2. q. 84. n. /. 
Gm.4.v.io.p.j.q.i22 n.jx. » 
Gen. 6 v. 2. p. 1, q. 49 n. 40. 
Exod. 12. v. 1. p. 2. q.77 n. 29. 
Uumtr.jf. v.i7.p. 1. q.j. n. fg. 
Numir.ji.v.2t p.i.q.j.n. 44.48, 
Dtut. Jf .v.f.p. 2.^.74. n. 29.30. 
Proverb. 6. v.jo. & 32. p.2.q. 77.rn.44. af.p. 2. q.ft. 

rn.4f.44.f4.jf. 
Synttid.f.v.i7.20.& 27.^. 2.^.77. ^.44.4^. 
Joban. 8 »• »• p.j. q. 10 j. n.j 7 . it.p.j.q. 107. n.17. 
Roman. 7 .p.2.q 6j. n.j6.J7.}8. 
I. Cor. 7-p 2. q.fS. ». 6.p. 2. q. 63. n.32. & ftqq, 
h Cor. 7. V.J9* p. 2. q. 6j. n.ft.tf.jS. 

EX JURE SAXONICO. 
fcmbc. lib. 1. art. f. $. tin ® <lb, p . 2. q. 64. n. 17. 
ianbr. tib. 1. art.f. p. 2. q. 6f. n.fo. 
icmtt. Ub. 1. art. S.inpr.p.f. q. 114. n.fo.ft. 
bb. i.art.ff. Cf 66. p. 3. q. 136. n. Sj 86~. 
Gl. ttb. 1. art. 71. uhi diiitur , rettgatum in quodam 
totoin aliit rtUgatum non vidert, p. 1. q.jf, 
n. 22. 

$«nbr. lib. 2. art. 4. §. j«ut)et ftcfc ein «Btornt, p.3. q.112. 
n. 110. iiu ti2. 11 j. 114. 11 f. S. S. L. n. 116. 
iib 2. art. 10. p.J. q. 112. n. 92.93. 94.96. 
iib. 2. art. 13. v. aflt »3Jl6r6«,^. /• q ■ 7. n. 28. 
bb.2.art. ij. quod vtvi dcbcant contremari,quivent- 
•natm£iant,p.i.q.2i n.26. 

bb. 2. art. ij. v. wcldV r (E$r<|TcH#3J?an» , p. t. q. 

n.}6.j 7 .j8. 

Ub, 2. art. ij. Glojf. n. 6. v. UUb UMnbef Itjrae b(C 

Qatt p.j.q.ijo.n.;o.ft. 
hb. 2. art. ij.p. 2. q jj.n. 6j. &p. ^.q.pj.n.Sx.p.u 

q. l. h.Sj. 
Ub. 2 art. 14. p. 1. q. tg, n.37 38.39. 
tib. 2. art. 2f. 15 if.p.J. q. 134.». 44. 4f. 
bb. 2. art. 26.p.i.q.42. n. 100. lOf. 
bb. 2. ave 26. Gt. Itt. A.p. 1. q. 42. n. 4}. 
hb.z.art.28 p.2.q 83 n.i^.if. 
Ub. 2. art. 6f. in virb. erftyldgf elrt iftnb eltltU 

SRanu, fttn fl3ormun6 foQ b<9 beffetn mit \tatl 

SBJebrgelb , p.3. q. i4J> *> tt- *J- 
lib.j. art 43. in v. btrSRann if! auc^SJormunb 

fclneeJ HBelbce' ^u £an& , ato fte ifjme gcfrauef ' 

»lrb, 2. q. j6 n. 3f.p. I. q. 12. n. 43. 
fiBcfefeb, art. 27. $. 3for ftHt xo\ft<v. l p.j.q.iu>n.9*. 

PJ-94- 

Gt. art.jS. n. 11. & S. S.fub tit. Sfloftjtotbj:,^/? ' 

Unbttdit,p.t.q.2S. n 40. 
Gl. art. 38. n f. v. uu6 fclf l|? fo ttkl, &feqq>f.3* 

q. 130. n.fo.fl. 
Gl. art.j8.n. 12. p. 1. q. 27. n, 64 . 
Gi.art.jS.n.ij.p.i. q.40.p.38.3p. 
„ Retejf. Imper. de Afino 1^30. & OrMnat. Camer. p. 2. 
tit.2S.invtrb. in ptililu$tn<5ai$ n, p.f,q. 139. n, ' 
23.24. - 



Rtttjf. Wormat. de Anno tftl, fub tit. hk >pin aftex 
'gtftbbrccbtr, it. Recejf. Auguft. de Anno if4S. tit. bic 
^36n 6er grifbbrtdKT, & ut. oon <pcjn. bfrUbfr. 
f%Cr. Et Ordm. JudicCamtr. part.a. tit.9 p. t . 
q 36.n.iS. 

Ordin.Pobtic.mRtctJf.Francof. dtAn.if7j, tit.^f. §. 

unbfc^cn,i>r6ncn / f.j.^ 98-^.39. 
ConfUtut. Pat. Pub.fub ut. gricbbretfcr unb ?t}4f«t 

ntefcr ju tjaufcn, /. q .36. n.31. 

Aurea BulU tit. 24. p, i.q 41.». g^. 
Ordinat.Ecdef Sax. tit. »on(gl)e.e«>C^W,^r.t>OII 
SfjfgeiabirlfTcn. vtrf. «urbc fic|> abtr,K. /. 2. q. 67. 
n>JJ>J-i* S. S. L. n. 42 44. 
Ordtnat. EceUf. Sax. tit. pon 5b>» ©acfon. Rubr. tton 

6cr@traffc6erUniucbt./> 2.q.6 7 . 0.2^.26.27. 
Ord. Crim. CaroL art. 16. p.3. q. 119. n.^p. 
ttrt.27.p j.q i2i.n sj. 
art.i07 p.i q 46.n.f2. v 
art.ioS. p. i.q.47- »•&> 
ar 1.109. p. i.q.49. n. 27. 
art.uo.p.i.q.vS.n 30. 3f. 
art. m.p. 1. q. 42. n. 80. & 10$. 
au. 121, p 2. q.66.n. 31.32. 
drt. 130. in vtrb. «nlcibobctJcBcn,/ i.q.21.*. 

24.p.t.q 24. n.72.p.t.q.fo.m 29.30. 
drt. 137. verf. abcr na4 tc. p. /. q. f. n. 10. 
art. 137. §. i.p. t. q.24. n. 29. 74. 
art. t J7 . v. abcr nacb, ©erco&n&euV. *-<I 7 * *7. 
art. 137. v. n>er iemanb burcb ®f f c f p.i. q. 7 . „, 2 g, 
drt.140. & artj4j. tn verb. ofjtic S<J(jrrl*fe(t 06« 
SBerle^uug fetnea Uibt 0, iebcna, ff unb 
guten tcumut tjfj^. /. q.jo. n. 62. 6j. 

art. 142, p. 1. q. 29 n.)4. p. 1. q.jj. „. gf f 
art. 146. ittpr. p.l.q. I. n. »l. j 7, 
srt.149 p.i.q t6.n.tt.i3. 
*rt. 160. p. 2. q. 78. n, 19. 

art ilS.p.j. q.ijj.n.jo.p.j.q. 140.rn.llS 119.121, 

ht. E/etl. u.p. t.p.j. q. 116. n. 7 j. 74. 
2 JP i P>J1> l 4tn.jj.jj. 
24. p. 2.p. 2, q. 66. n.f^. 

Conjtu. Elea.9. p. 2. vvb. cafj bet ©df$er eigenf r)um. 
lufce ©mdjilgfeit nicbt erolg uugcatf , unb bcf 
3atuf6 unb Jt)a6ew cln(Enbe fco , p.j. q. 144. n, 
*7>'8> 

2. p.4.p.i.q.4p. n.17. 

3, p4.p.i.q. 24.tt.7x. 

3.p. 4. $. unb wofcrne /. q. 23. n. 20. 
3. p.4. v. fb viel 3angenrlf , fb M ftc j^lnbcr 
umbracftf,^./. q. 14.0.10. 

j.p.4, y uU.p. 1. q. ij. n.jj.j^.jf.jf. 

h.p.i,q.2o.n.i7.jf. 
4p4.p.i.q.ii.n.i7.i9, 
J.p>4-%>3>p> i.q.90.n.tj. 
f p 4p.uq.22.n.2i, 

7>P-4-f>W J4>n.jS. 

I2.p.4,p.j.q.i)8>n.i4. 

tj.p.4.p.t.q,22. n.7f. 

'7 P> 4 P> >> f • 39 • n. 4'> 4* ft. 

t7.p.4.in jin. ba$ bie)cnlgeu, »cfcfc> ftd) rrtlf 

@clb«nntt)men lafftn, p.t.q.tp.n.f^, 
18 p. 4P> i- *°> n.jp. 4°> 
'9 ] P'4 'p.j.q.ijo.n.46. 
l ?-f. 4- 5- "U.p. 2. q.fp. n, 22. 23. 24. 
19. p. 4. ttlt.in vtrb. fonbcro bcrtit}cf c Uhtnt* 

@traffe , p.j. q. 141. n. 44. 44, 
2i.p.4p.2.q.6f,n.jf. 

*JP*4>P*-q7J>n.84. 
26.p. 4.p. 2,j. 69, n. 33.34, 



Digitized by Google 



32.p.4.'mfi» p.t.q.jp. t1.44.4s* 
42.^.4.^.2.^.94^.34. 
4S.p +P-t-q-47- n. u.33. 

EX JURE CANONICO. 
t.fignifuafti. dtAdutter.p. 2. q. 60. n. 13. 
c. 4. extr. de donation. tnt. vir. & uxor.p.2. q. 64 n. 27. 
c. t. dc bomitid. in 6. p. 1. ej. ip. n.3. 12,36.36. 
c.fiperfoditns.j. debomiiid. p. t. q.32. n.34. 
t. quid t* orrmibiu.32. 7. y.p. 2. q.jt. n.33.34. 
EX JURE CIVILJ. 
§. ob bomincm. infi. dt oblig. qua exquafi dtlicl. na- 

fium,p.i.q. 1. n.p. 
§. alia dtindt Ux. 6. inftit. de publ.judie. p. 1. q.f. 
n. 44. p. 1. q. it. n. 47.34. p. 1. q. 13 n. 4 p. 1. q. 
I7.n.p. 

l.j.ff.adLeg.AquiLp. i.q.32. n 34. 
t. ittm Mela. it.%.fedfiplures. 2.f. ad Leg. Aquil.p. U q. 
jr.n.a.sp. 

t.S.ff.ad Leg. Cornel. de fitlf.p. t.q. 43. n. 43.46. 



1NDEX R$RUM 

Autb. bona damnatorum. C. dc bon.profiript. (f da- 

mnat. p.3. q. 133. n. 2$. 29 . 31. 
i ult. f. de trim. SttUtonat. p. t. q. 46. n.36. 
L4.ff.de cvfiod.rtor.p. 1. q. i.n.p. 
i. nam fuffitit. 22. f. dedol. mal.p. 1. q.46. n.30. 
t. unit. C. dt emend. firvor.p. i.q.3.0. f 7. 
i. 3. C. dt Epift. audieni. p. 2. q.33. n. 63. 
1. 2. C. de falf.inonet. p. i.q. 42.^.41. 
i. un. C. dtftmof.tibell p. 2. q.pS.n.p. 23. 43. 44. 
L14X.de furt.p.2.q S7."-3P. 
1. 1. §. t.ff.dtbu , qui effudcr.p. 1. q. t.n.p. 
1. 1. §. 10. & l.ftqq ft.tod. p.tcq. 23. n. 4» 
1.1. C,dtbu,quilatron.velal.wtm.reos.p 1^.33.0.41, 

p.3. q. m.n. SS-P-i f'/f ». ip.4<>- 
l, Pedius.$. 1. 1. ult.ff. de intcnd. ruin.nau/hg.p.^.q 

1lS.n33.40.4t. 
i. r. §. fi quit ttbrum.p ff. dt injur. p.2.q. pS. num. 
22.3S. 

1. 1. $.1. ff.de intmogat. in jur. fae. p.3. q. 103. i 
JS> 



Li.$.,t.&t.j. in pr.ff adLtg.Corntl.de pcar.p.i.q. Lfi duopatrom. 13. 

21. n. 40. 31. 
t. /.§./. ff.adLeg. Cornel. deficar.p. t.q. 1. n. ip. 33. 
/. /. & L 3. C. eod. d. n. ip.jj. 

I.3. m pr.fi. adLeg. Cornel. defuar.p. 1. q 20. n. 1. 2.3. 
t.3. §. 2.ff. cod.p. 1. q. 1. n, 20.36. 
t.3. §. Ltg. Cornel.ff. eod. p. ,\ q. 14 S. n 33. 40. 41. 
L 3. $.Leg. CorntL Gfi.pcn./f. cod.p. 1. q. 2, n. 14. 
L9.ff.e0d. p. i.q.32. n.33. 
I. tj.ff. cod.p.i.q.23. n. fs. 

Li.C.ad Leg. Jut. deadult.p. 2. q. 32 n. 62. So. Sl. S*. 

/. 2. $.2. 1. 2p ff. eod. & l. trimen lenounii. C. eod. eor- 
rctla funtpcr Nov. 117. c. 7. Aitt.ftd novo jure. C. ad 
L. J:d. dc aditlt.p. 2. q.JJ. n. 12. 62. 
1. 6. §. /. /. 13. §. 2. 1. 34. $. /. ff. cod. p. 2. q.32. ». 74. 
75- 



i.q.46. 



t.fin. ff.dt juruditl.p. i.q.36. n.23. 
i.4.§.t. C. deMaiefit. (fMatbemat.p.i.q.so. » 32.. 
SJ> 

l. auxilium. 37. §, /, v. in dettH.ff. deminor. f. 3. q, ttS. 

0.3O.& p.j.q. 143,0 ?? . 
L6. §./ quu.f.Mmiintrib, & bonor.p.3. q. 103. num. 

i. umt. C nt quis in fita iauf.p. 2. q. ps. n. 36. S7. 
L3. §. i.ffdtoffc.prafrii vigit.p, 1. q sp.n. 63. 
Lp. §. 7.ff.depecu/.p. 1, q. 2) n. 27. 
t.fi vcndia. 11. ff. de peruul. & tommod. rti vtnd. f. t. 
q.SP.n.63. 

Lquofentnttam.16. v.autcerttomnmm. C.dtpetn.p.2, 

q.Si.n.27. 
1. 23. f dt pttn.p.3. q. 141. n. 7p. So. Si. 
L 6. §. /. /. 13. §.fi qukj.34. %. t.ff. cod.p. 2. 0.36. n. L capimtium. 2S. %.graffatorts. 10. ff. tod. p. 2. q. 90. n. 

17. S'9-'°-'7' 
i. 13. §• 2.ff. & l. qua adulttrium. 29. C. ad Leg. Jut. dt i. 29. tn fin.ff. eod.p.3. q. 121 n. »3. 



adulter. p. 2. q. 6s. n. jj.j6. 17. 
l.fi uxor. 13. §. Drji s.ff. eod. p. 2. b.j6. n. 2. 7, 12. 
L fi uxor \.2.ff. eod. p. 2. q. 63. n. 24. 
1. 13. $. fed inta.ff. ad Leg. Jul. dc adult. & i. 22. C. 

eod.p.2.q. $7.^.7. S.p. 10. 12. 13. 19. 
L fi uxor. 13. %.fin.ff. eod.p. 2. q. 63. n.jp. 
L 17. %.quariutr. 6.ff. adLtg. JuL dt aduft.f. i.q.JJ. 

H. 123.124. 

I. S. C. tod.p. 2. q. 66. n. 26. 
Lfi aduktrittm.3S.ff. tod.p. 2. q. 72. n. to.tj. 
L dtntmtiaffe. §. 6.ff. eod, f, 2. q. (0. n. ij. 14. 
1. 6.ff. ddLeg. Jitl. pecul.p.3. q. 144, n. 16. 17. iS. 
I.Jacrilegiipatna. §. t.ff. tod. p.3. q. 14S. n.33. 40. 41. 
L t.ff. adLtg. Pomptj. ttt Parrittd.p. 1 q. S. n. 43. 
t. i. ff. codp. t. q. 12. n. 7. S. 
1. 1. in fin.jf. eod.p. 1. q. 12. n. 40. 
L 1. §. /. & /. J. inpr.ff. eod. ib. n. 40. 
1. 3 &4.ff. ad L. Pompej. de Parrkid. f. 1. *>. u. 
n.sp. 

1. 1. inpr. &l. p. §. t.ff. eod.p. t. q. 13. n.3. 

I. pen. §. t.ff. eod. p.i.q.12. n. p. 

Lfi quit.3. §. 7-ff- *d SCtltm Sytan. f.3, q, 144. n. 16. 

17. iS37>P-J> f> »S> n.sS.39. 
Lfiqnk.3. §. S> & §> 10. ff. tod p.3. q. 11S *. 24. 



L3S. §. l2.ff.eod.p. t.q. 2. n.so. 
i. rtlcgati.f eod.p. 1. q. 47. n. 23. p. }. q. 112. n. 23. 
t.fi quit attud. §. qtti abortionit. ff. cod. p. 1, q, 21, num. 
tp. 

Lftrvum.33 §. fubtUt ff.de froturat.f.3. q. 103. ^,27. 

2S.2p. 

L 13. f quodmtt. cauf.m foro Sax, non fnttlicaiur y f. 2. 
q.SS- n. tp. 20.21, 

Lt.C.dt rtb.tr tdit. f. 1. q. 46.0.4. in bac txplitandax 
anxie iabowunt DD. n.s.21, variareftrunturtx- 
fUtationes Interpp. n. 6. ?.S>9. i°> "> 12. venttx- 
fltcatio bttjus Ugis, n. 23. 24. 23. 26. 27. 2}. ntio bu- 
jus expticationu , n.29. Rejpondetur adtontraria, m. 
J0.31.3t. 33. 34. 

L t. ff.de rtttpator.p 3. q. 134. n. 39. 40. 

Lj0.ff.de Rtgui. jur.p. 1. q. 12. n. 40. 

Lomnt dtUtlum. §.7 f dc re miUt.p. 1. q, *. n.so.f. /. 
q.3. n.31. 

I. uxor. 7. C. icrepud.f. 2. q. 66. u. 27. 2$. 

Autb. bodie. C. eod.p. 2. q.jg. n. 12. 

l.t.(f t.t. C. de ficttnd. nrtpt. in foro Saxon. ttfit non ob- 

ferpotur, p. 2. q. 65. n. 7S. 
Lun.C.fiquit bnp.mated.p i.q.oj.n.itj. utqueaJn.120. 
L 2. ff.de ttrmm. mot. p.Sq 144. n. 16.17. if> 



1. 1. §. quaripoffu. ff. ad SCtum Turpili. f. 1. q. 6. Lfiquitmajor. C.dttmnsacl.p.i.q.46. n.33 

n.14. L toh (S /. 223. §. dt vcrb.fignif.p. 2. ^.32. n. 74. 7/./. 
Ls.C.deAecttfat.p.s.q. 103.0. 27. 2S.i9> 2,q.sS.n.i7. 

I. /Mciuf Ttttut.tS.ff.deApptUjt.p.s.q. 103.0.30, Lfiquis mmnam.Q. und.vi.rn firro Sax. nonftuclita.- 
t.mttm$vtlp,i.q.iuii>46 S4> . fPtfififth******** 



ET VEKBORUM. 

I. un. C. ut qud dtfunt, ddvotdt.p. j. q, 141. n 37. Fdlfian qudndo perfina Urvdta unmitutntjtb. n.92 . R. 
Nov. lif. c.j.p.2. q. 6p. n. 70. S. L. n.pj. 

tfo». 117. c. s- (SNov. 1J4. t. to.p. 2. q. 64. *. j. 4.J. 6. Falfi trimtnjbtcus fiuti tfi, ib. n. 1. ifitrimen dtrox (S 
7. f.p. 10. 11. u. vtrd conatutU iliornm ttxtuum, gravt, n. 2. 

n. tj. 14. ij. in Fdtfi trimen an mtnddcium Ucidat,p. z.q pj.n.p. 

Nov. 117. c. n.p. 2. q.jS. m. 12. UFalft crimen an intidat ttfits, quipttuniam attipil, ut 

EX JURE FEUDALI. vtrimmdicdt,ib,u.4p.jo.S.S.L.u,ji. 
Tu. 27. ^fiqtmquinquefilidos. F. 2. p.2. q.^S. n.27. FALSI POEN A. 

zg. 72. Fdlfius non notiva impuniutem babet.p . 1. q. 42. n. 61. 

EXPOSITIO INFANTIUM. Fdlfi ptmd tenetur ocmtunsmfirnmcnumvdUtU,p.2. 
Expofitionu mfanttum ptend ex jure CiviU,p. t. q. to, n. q.pj, n. 11. 

^ m%o y • ^ttifi 9994% 0tf&$bfftfJ$4% tft,p,2.q. pj.n.\6.i 7 .iS.ip. 20. 

Expofitoinfantt mortuo, qudpoma txpontns puuUndut, ttiam in Imperio Romano (S foroSdxon. n. 21. 22. 

p.l.q.io.n.j.d.S.S.S.L. n-7.p. 2j.24.2f. 

Expojitiu mfantft prattr tntmtionem txpontntu ntorU, Fdifirum ttfiium dt protumtorum pmd,ibid.num. 46. 

tur,qudptcud expoutuspltOtndut, n.10. 11. S. S. L. 47. 4S. 

n.12. I l^judicdntujudukpoend,A.u.j2.jj.j6.j7.jS.S. 

Bxpontntit quajit p«tno,ji infdns vivm (S iutobtmit re- S.L. n.jj. fa. 

. ptrutur, ibid. n. tj. t6. 17. iS. S. S. L. u. 20. 21. 22, FdJfi in firiptit tommitfi jbttiti quomoio punidtur, ib. 

ij. 24. n. 6j. S.S.L.U. 64* 6j. 66.6 7k 6S. 6p. 

Expofitt tnfantk (S mdtrtm non babentk tducdtio, cut* Fdtji ptenn tentntur littms dliendt rtfignantes,p. 2. q.pj, 

tum judici incumbat, ib. n. 2f. 26. 27. S. S. L. u. 2f. u. 70. R. S. L.n.71. 

quifbbottm expouendo prattr inttntiontm mortem cxu- Fdlft in dromdtibut tommkfi pctna,p. ». q. pj. n. $6. S. 
fiuur , fufligdtiont velrelegdtionepro juduit drburio S. L. n. S7. 



, 1. q. tj. nn4. Fdlfi m mtrtibue dtpmvatit tommufi patnd,p. 2, q. pj, 

EXPRESSUM. n.SS Sf. S. S. L n.po.pt. 

pro Exprtjjb babeturetUm id, quodm gtnere iiatur,p\ Fdlfiin pondtrtbnt (S mtnfitru ctmmUfi pxna, ib. n. 79. 
t,q.t2.n.i4.p.i.q.j 7 .n.jt.p.i.q.jS.n.i6. S0.S1.S.S. L.n.Sj.fy-SS- 

Falfarti mtnditdnttt quomodo pununtur,p. 2. q.fij. n. 
F. 72. 7j. S. S. L. 9. 7J. 74. 71.76. 77. 

i» Falfi trimine num poma arbttrarid dd morttm utqut 
F AC IN US. txttndiposfit,p.j.q. ijj. n.jo.p.2. q.pj. n.pj.p6. 

p7.S.S.L.pg. 



F 



Atmut nottntit impunitum relinqutre faciliut tfi, F AMA. 



quam tnntttnttm ddmudrt,p. 1. q. 142. n. 10. Fdma qudlit tfft (Sunde ortri debtdt,p.j. q. 12. n. 20. 
Fdtinord impedire prafiabiliut tfi, quam puntrc, p.J.q» (S fiqq. 



ioi n 1. Fama fdttt indicium veri/tmile ad torturam . ibid. n. 

nwn ■ rw t ■ • g\ nt-t '# • j mm*,tt trotnt n>»//* l> ur irirn*it ivr iwr«i rt» y # vt tny% ww% 

Fdarura quomodo i modtnttotibut Rtrumpubl. kuft- 17. ig. 

diantur,p.j. q. 101. n. t. FdMdfiUdbsqutmdiciuulutmm tfl fitfficiens iriditium 

FACTUM. ddtortumm,ib.u. ip.&fiqq. 

Fddofiionemoquis contrdvenirepotefi,p.2 q jj.n.So. Fdmd ut pturtmum tfi falUx, falfd, (S me»ddx',p.j. q 

ox Fdito/uo quibbtt obugdtur,p. 2. q. 7 g. n.j6. * ito. n. 20. 

FALSl CRIMEN. FAMOSUS LIBELLUS. 

Fdljum quodndmpropritdicdtur.p. 2. q.pj. u.j. 4. FamojilibeUt dtfinitu,p. S. q.pg. n. 2. 

Falfumqmdndmfit, & quando tommittdtur,p, 2. q.pj. Famoji, LbcUi autor fi crmtmobjtclum probtt, quanam 

n.j. rtquifiu bujut criminit,n.6. S.10. 14 tf. panajit dfjiciendut,p.2.q.pS. n.40.41 42. 

faifitmabiqutdolo non committitur,p.2.q.pj. n.6.7. ntrm in crimint Fdmoft ltbtUt dtliont quoqut injurid- 

Fdtfum dbsqut ddmno dlterim nen committitur, ib. uao. rum txftrtrt lictdt, ibid. n.^j.dS^S.R.S.L. num. 

. fujfitit tamtn nottrt potuijft, n. 12. tj. 47. ap. 

Fdlfitm variu modit tommittitur,p. 2. q.pj. n. 26.94. Famofi bbtmtypogrdpbi, fculptorts (fpitlores, quomodo 

Fdlfnmtommitttt,quiiniontracluaut tefiamento adum pumamur,p.2, q.pg.n.u. 

perfonam juppouit, ib. n.js. ubi reftrtur exemplum Famofi ItbtUtpana non tenttur confulens, legtns, inven- 

utuiieru fagacit, altam ptrfonam promarito mortuo tor, & propaUtor pafqutUt, tb. n. 17, tg. ip. zo. 22.2 j. 

fitpponentu,tb. quaptendfint pteclendt,n.2i. 

Faifumcommitttt (S it.qui fe pro NobiU dut DoQore ge- Famoft Itbtlltpamaquanam ftt,p. 2. q.pg. n.j. 6. 7. g.p. 

■ rit,cummmfit,p.2.q.pj.n.j6.j7.jS. S.S.L.u.jp t quaudm in bnptrie Romano (S foroSaxon. n.10.12. 

40. 41.42. t^.14.1 f. S. S. L.n.16. 

fdifumnou conmittitur folit vtrbit , non fecuto dliquo FdmoftlibtSipmd txjuftd caufapotefi mitigari,p. 2. q. 

effe&u, ib. U.J7. pg, n. jg. ip. 60. 0. S. L. u. 61. 

Faljum m perfbua tontmittit k, qui bapttzatum Cbriftid- Fdmofi UbtUi pttnd an totum babtdt iu to , ejui nomtn 

mtm, Etmmumddbuc tfft dotoft profitttur, commodi fuum non fubfcripfit, ib. n. 24. 2j. 2g. 

fiti tdufit, ib.n.42. txtmplum refertur jvemmd cujut- Famofi bjbeUi cur pdfqutUi vocentur,p. 2. q pS. u.j. 

tUm, qud ter tnfautem baptizari fettrat,ib.n.4j.R. Famofiu ItbeUut quomodo dbinjuru ftripu difemt,ib, 

S.L.n.44 n.jo.ft. 

Fdlfum qnomodo vtrbk fiu dtQu tommittatur, ibuL FdmofibbtUiptmddn ttutdtur pingtns membrum virilt 

n.4f. ddidnuamalicujut,ib.n.fj.}6. 

Fdifiau infcriptkqudndo (S quomodo commitutur,p. Tamofo UbtUononmfijo. dmnkprdfcrib'ttur,ib. U,jj. 

t.q.pj.n.62. FAMES. 

Fdlfitmtommttttturdbufu,p.2.q.pj.n.7S. ■ Fmkntitsfimqudditdtur,p.2.q.gj. n.qj. 

(d) I FdMU 
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INDEX RERUM 

Farmt ntttsfittu txtufdtkpend fitrti, p. 2. f . g j. 9.40. FOETUS. 

4' ■ &ftft' Fumquttmportmmerovivdt,p. 1. q. 11. u.j.6. 

Fames etittm mfurtopetunidrio extufat, ib. n. 47. Ftttus muttroprojdm unto bomine bdbttur , lutt vtrt 

Famu uetesfius sn pradomem d pceud trdinana txcu- bomo non diutur, ib. n. 14. ig. 

Jet,p.2.q. 9 t,n.4g. FO&CEPS. 

gflu0.9ted>f. Forcipum tsmdemium dduflso tn quibm deSHk lotttm 

t»a<Saufl4iBbjf<Jt6tn.«Xt*C ,jmmtumrt,ufittfifiib- bdbedt,p.j.q.t2g,u. 6J.64. 6 S . 

utum,p. 1. 4. tp. n. 93. Forcipibmigmtu mfmUkuU pro nmmtro ouiforum «*- 

dtmorettt ftaufa. uub Mbtn.fttdftt, NrcoUiCufa- ftnttum uetmnsur,p. t. q. 2j. m. 20. 

mverbd, p. 1. qjj. n.4. FORESTALIS. 

FAUSTUS. puForejukdijftrtdbannoferiui,p.2.q.S4.u 22, 

dcjohannt Fdufio Mtgt exquifttUfimo mfiorkt refertur, §orfl|I(t)< Obrfgf ctt , quodrum vulgo appeUari Joltdt, 

p.ta.4g.n.j2. p.2.u,g4.n.22. 

FERjE. FORMA. 

Fentrttm dommimm jurt Dtvino (S Gtmktm omnibm Ftrmsddtefferei,p.t.q 26.n,jt. 

bommtbnttommunt efl,p. 2. q. gd. n. t. 2.3. 4.J. FORNICATI O. 

Ftrommfpctits ftrvdri pubHtt rtftrt , p. 2. t. S4, n. 16. Ftmitdtio qudndmpropritfit,p. 2 q.70. n.j. 

Ftrdrum tontm hnpttum ntrunt tbyfici quddttm amu- Fomkdtio non db omuibm improbdtur, ib. n . 6. 

kts quibns firfdn fe pramunke potemnt objetli, Ftrnkdtk de jurf Crvili tft tmpuuibilk, ib.n.u. fectu 

p. J. q. i2g. n. 27. ibtstmque rtfkrtur txmpbtm sejmreDivtno,u.i2. ut (S foroSox. n. tj. 

Mdriti, d. n. 27. Forntuttonk Vdrid Jjbetits, p. 2. q. jt. n. 13. 

Ftrds vtvdrto indufks quitdpiunt, non minut £t rtliqui Fornkdtionk votdbulum gmtrnk efi,p. 2. q. 70. n. 1. 

fitreifu§endtopumuntur,p i.q ga.n.jg. lormutionu cognuto dd quam jurudiclu>rxm ptrtmtdt, 

FERDINANDUS. ibu.47.4g.jo. 

Ftrdinmdi Mrarttz Dutk Albdmfacmord, p. i.q.44. Fornkdtitnk pdmt qudndtque exajpernri ptttft , ib. n. 

n.26. J1.S.S.L.UJ2. 

F I D E S. Fomkdntum cum meretruibut pubbkk vk 

FidtsfuJfcadqtusndmdttufdrtprobibfdt,p.*. q.104. p ^.q.7"- »-4i'4S- S S.L. n.44>4t. 

n.2 9 . FORTITUDO. 

Ftdmtmdnimd,qudffkimtfi y ttgtrtvtUt, uibHdb. Ftrtitudt dbfentt jufiuu tft inuttlk ; stfiperbeBs* 

fitrdiut efi,p. 1. q. 44. n.jj. bdrbdrk pdtrum tuttur , vtl dtfendk mfimtos , vtl 

FIDEJUSSOR. dt Utrtmbm foctos, pltun jufikis eft, p. j. qu. 101. 

T,itjufforpror&fMkddndvqwqtutdVtrtdtbu,p.j. u.4. 

q. ti2. n. 10 j. (S,ftfmel rerumfifiit tn juduto, Ubt- F O R U M. 

mtut efi, tb. n. 142. (S feqq. Ftrum quodnxm m dtbtlU dkdtur ttmpttens,f.j. q. 

FIDICULJE. uo.n.j.6.7. 

FidicuU quodudm ttmtntum apudRomduot futrk,p, Formn tn uufit crtmmahbuttripltx (onflkuiposeft,r>em- 



p.j. q. 117. n.jt. - ftdomuku, dtluQi tommUfi, (S deprtbtmfwnk rtt\ 

FILIUS. it.n.g. 

mmnontmeturpmdeUhpdtrkp.j.q.ijt. n.4. Forum dtmuuuicompettns efi, & quodium tllud fit, ib. 

\Fifio kntrfitienti pdtrem fitum bereditdt pdterns n.p. 10, 



dufmndd,&fifiodppbunddju,p j. q.tjf. n.j4. Jeorum delttluommufi qmoqme compttensjb. n. 13. 14 //. 

utfut ddn 40.S. S.L.n.4 1. deuUum ttutem tbcttur commifum , ubi efi confitm- 

FISCALIS. uucum,tb.n.id.t7.ig.ip. 2o.j2.S.S.L.n.2t. quid 

FfidUtfungituroffickdteufdtorU,p.j. q. 104, n. 6. fidtbtlummdiverfisttrrktrkt fit tonfumnutum,u, 

FISCUS. 2J.S.S. L. n. 24. 

Fifimnonprdfertur condtmndti crtditoribm,p.j.q.tjj. Formm ret compttens tft etittm lotm deprtbenfionk,p.jl 

n. 42. 4J. 44. S. S. L. n. 4j. q. 110. n. 6p. 70. 

F O E M I N A. Forum Ckrkorum , p.j. q, tio, u. g2. gj. /^. gj. g6. 

fgmindprdgtuns torqueri ntquit , & qudre , p. j. q. #7. 

ug. uum.jt. & feqq. vid. pbm infr. m vocdt. Ter- Forum mititum, ib.n.7p. 

turm. Ftrumtffitulium priuapum,ib.u.So. 

Fotmind djfertioni, qutd prdgudns fit, utu tredkur,p.j. Ftrum flkdioforum, ib. u 7f. 

q. ug. n. 64. Forumin loto dtbilicommkfi, t 

Famtnd quando diuutur pubtrts iu uuterid deliBo- tmr, ib. n. 4f. 46. 47. 

rum,p.j.q. 143.^.26.27. 2g. 2p. Fortan mocemts fortutmtur , ubi reperutumr , 

FcmmdStmbttiUtusftxmdpunUordkurik uou excu- botvtrum,p.2.q 34. n.^g. J4, 

fat,p. 1. q.jg. n. 21. dt Fori mctmtpettutufugitrtmt & vagabundm txiipert 

Fummarum juvenes m tapro fibi ddvtbi fdtientktm pu- uequk,p.j. q. 110. n. 70. 

nd,p. i.q.jo.n.61. F R A T E R. 

FOENER ATOR. Frdterexunoutere tonjuntlm inj 

Fctnemtores tnfamid noamtur, & ftpultum pri- tkpdtrnumtxtbtdtt,p.t. q.13. n.17. 

vantur, p.z.q. p2. num. 32. jj. J4. JJ.j6. S.S.L. FfUtrts utrinqut conjunSi utermk vel tonfkngumtk k% 

n.37. futcetfionibus praftruntur, ib. n. ij. 

Fcentratomm in fbro Sax. vtena , p. 2. q. p2.u.22. (S ktttr Fmtres & utrmque (S tx umo tdutum utert 

feqq. vtd. pbtrd m voettb. UJurartut. junOos dtvtrfiat qudndo torfideretur, ib. u. tf. 

FOfcNUS. Ftutres qumtto dtOuwi vtntuio eoujuncu fimt , 

Tunut nil dtiud tfi, qudm dnmtd fuitui , f,2, qu pt, gmvim tdtuui qudndoque iutir tts txtruur, . 
mtm.j* - 

F.RU- 

r 
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ET VERBORUM. 

FRUMENTUM. inter Furiofir (S MeUtubolicos differt»tU,f.j. q.tqj. 
frummtorum Acervum , Itgna (S tjusmodi rts fimiles *-J4. 

dolofi comburtHtiumptmd , f. t. q.jg. ».36. FUROR. 

F U G A. Furor uniut conjugit dtt dlterum , 
Fugs nou nififugitivum dggntVdt, f. 2. q. 60. ».31. rtt, f.2.q. 61. n. 10. 36. 40. 

Fugdq»omodomdetiBuoa»ltu frtbtt,ib.».2g. Furor fupervtniens mdtrtmomum non dijjohu t, ibid. 



Fuga num fdcUt inditittm dd torturmn,f.j. q. m. n. n.34. 

3JP i-q.i20.».6o.(S feqq. O.S.L.n.j?. Furor probandut tfi, anttquam ftens mitigttur, p.j.q. 

Fugd fola dbsque dliit ddmtmtutu quando fujfuiens fit 145 >»■ *7- 2g. conjtduru & judicio Mtditorum frt- 

ddtortttmm,p.j. q. 120. ». 64. & ftqq. bdtur, n. 29.30. 

Fuga quandoque nullum fiuit mdstutm , f.j. q, 120. n. tx Furoru ratione ($ uugmemo judex juditium fuum 

67. (S feqq. mformgre , fententiam ferre, rtosqut punire vel db- 

FUGERE. fotvere ftttfi,ib.».g. 



r,f.t.q.jo,». FUR. 

Ji-j4.jj.j6.j7. fur otcidens deprthmdtmttm ft,i 
mfulutut non Fugims , lictt Fugd fibi tonfuiat potjit, p, 1. q. 22. n. 63. 67. 

intninturrit,f. 1. q.jo. Furem an pmdt* dutoriaut imtdrctmre litedt, f.l.q. 



U.64.R, S. L. n. 67. 41. n. 126. 

Fugientem oggrtffbrem infultutut otcidms quomodo fit Furtm noclurmm otttdert an & qududo Utt4t,f.i. q. 

pitmendsu,f.t. q.jo. n.aj. (Sftqq. R. S. L.n.jl. J2.n.g7.jg.jp.S. S.L.n.40.41. 

J2. Furem noUurnum ut cui impunt ouidtre Uctdt, quatuor 
FUGITIVUS. rtquiruntur,f.t.q.j2.n.jg. 
Fugitivut dt fori mcemfttmtid excipere ntquit,p.j. q. F U R T U M. 

110. n. yo.p. 2. q.j4. n. qg. Fttrtum dtiitlumfrequentufimum tfi,f.2. q. 77. n. 1. 

Fngitivut punuur ficttndum fidtuM loti , ubi dtUquit, Furtum tx propofito (S inttntione dijuditdmdum , /. 2. 

tb.n.jo. q.go.n.7. 

Fugttivi in foro SdXOU. frofiribtmtur , f. j. q. 140. Furtum JbUtommtio dbsque ddurealt at»fitcit,f.2.q. 

n.7. gg.n,t. 

Fvgitivifi a die dnnoationu mfid ajtrtum eontttmdciter Turtum tfraclio fiu dpertttm dggmvdt, f. 2. q. 79. ». 

fi dbfintmt, ntt fe furgent, boudtorum fifio trrt- t.2.g. modo tjJmQio tlU fit oiolenm (S ftditiefit, 

vtcabuuer vtnditantur, tb.n.j. n.j. 

FugttivutquMdotondemndnduttfiddprobdtionem le- Furtttm quodnam ditdtur. mdgnxm ,p.2.q. 77. rutm. 

gittmimptdmtmti,p.j.q. 140. n. 74. (S feqq. 16.20. 

tontra Fuguntem nonditm confiffum prdfumftut (S fit- Furtum porctUi vel coduu an pro mdgno queat baberi, 

Jjutio crtmtnu ftrpetrdti bdttd ievit orttur , ,btd. ,b. n. 17. tg. 

n. 4. Furtum qudndo tommittxt invmtor rei dliend, p. 2. 

.*» vocdb. JU' 



aaberfmfititsvum rettm in loco deliHi eommitfi an que- qu. gtk num. 1. 2.j. 6. vid. pluramfr 

dt proeedi, p.j.q.tto.n. qj. 46. 47. ventor. 

ddverfiu fitgitivum delinquentem quomodo proctdm- Furtum noncornmittit duftrms rtm , quu pro dereUtltL 

dttm,f.j. q. 140. n. 4.J. 6. babetur.p. 2. q. g6. n. 4. 

FURCA. Furtumtmorts , quxfiorts, diiiqut rerum dJminifimto- 

Furcd bodieinlotumptend crudfixionu fituesfu,p j. q. rts in rtbut fik toncrtditu tommiutrt poffunt,p. 2. 

ug. n.jp. (Sfitqq. m. gj. n.j.j. 6. 7. g. fium vid. infi. in votdb. 

FURIOSUS. fiorts. 

Furiofiu omni tetrtt mteUttlu , morttto compdnttur, & Furti vdrid tndtmtur dtvifiones,f. 2. q. 7g. 0.3. , 

per omnu dt in onmibut dbftntu & quufimtu loco Furtum potufimum dtviditur in nutmfefium (S 

r * q* "S. »• *?. itemp.j. q. 14J. n. tf. 16, nififium, n. 4, 



Furiofiu dekmquens i ftmd exm/dtur, f. j. qu. 14J. Furtum qmdndm dicdtttr numififlum & non mouifi- 
n. tj. fium , j. 6. 7. bodiernu moribut non babttur 



FuriofiudntxdtuHoobUgetur & ptmdm inturmt,f.j. nttiobujut divi(ionu,n.g. 

q. 14J. n.p. 10. 11. 12. 17. tg. S.S.L.U, tp. 20. 21. 

Fxrtofiu ne quidem ob dehclum ante furorem tommit- ttt diverfiatem,p. 2. q. 7/. n.p, 

fum puntri potefi,p.j. q.i4f. n.22.2j.24.2j. bot Furti ftmplitu (S tumefmSionetonjMnclidivqto inform 

tdfu muUlapecuntarid ipfi potefi mdici, n. 26. Sxx. dtttnditur, ib. n. to. tt. 12. 

Funofui b»bmt mtervdUa , ft remtjfo furore deliquerit, Furtijptiies efipUgium,p.2. q.gj.n. gj.g6.g7, fhtnt 

num ptmdm mcurmt,p.j. b. 14 j. u. 3j.j4.jj. J7 Jg. vid, i*fi , n vocab. Plagium. 

S. S. L, n.36. m Furti trimine qudhtdt ptrfond deunquentit duenden- 

mtm Furorprateritus dtUoqutntem d pem* extufet, ib, da eft,p. 2. q. g2. n. 1. . 

u.39. S.S.L.n.40. mFuriotontreeldtio vtlverd, otl ficld tfi,f.x. q.gj, 

an Furiofium carcere (S vintulu fit tufioditndus, f.3. q. n. 1. 

14J. n.41. 42, S. S.L.n 43. 44. 4j. num Furti dfiimotio fatiendd ex re fitntvd , d» vtro ex 

fiFuriofiufUd tulfd in furortm mudit,pend txtrdordi. tutro, quodddfitrtm ptrvtmt , f. 2. q. 7g. n.jt,j2, 

narta teercttur, ibid. num. 46 47. 4g. 49. quo tdfu 33. S. S. L.n.14. 

fcmd cvrpomlie qnamdoque obtmet , ». jo. S. S. L, i» Furto d pluribm commiffo »0» dttmdtndxm, quid- 

n. jt. J2. HdmfinguU dtteperunt , fid qmd proporttondbilitef 

Furtofi m dthnu db omnipmd funt immunes,p. l. q, tg. Uitrart potuerunt ,p i.q. yg, n.43.44. O.S.L. n. 

n.34. limiatur, d. n.34. 4f. 



r fynofiatquedmuntts fuut dqudUtcrmttoM quidjuru in Funo i marito (S uxort , vtl fdtrt (S filit 
dtfittutt,f.3.q.i4J, »,4.j.6.7. ftmultommijft,tb.n.46,R,S,L.47.4g. 
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INDEX 

quidjurk in Turto d ftitributtum tffraBidntcommiffo, 

p. 2. q. 7f . n. 49. R. S. L. n.jo. 
itt Furto ferino non lam lucri fertefti , 7*4« ferarum 

ablatarum babeturratto, f. 2. q.J4- n.j). O.S. L. 

n.j4. quantifera btflia afiimentur , m.rj.S.S.L. 

n. $6. 57. 

fiat jufiitia (iFurtoftreattotut mundut , imquttm ejl 

dtBum,f. 2. q. 77. n. 22. 
Furtaquadamfunt ttcitn.f. 2.q-77' *• *■ 
Fttrtorumdemateriamultt iatt ftriffermt f f.2. q.^S. 

n 2. 

FURTI POENA. 

ftenafuftendiinon m quovit mdiffercnttr Fwrto lotttm 

babtt,f.2.q.7S. n. 1. 
froFurto ttiam fftmo magno Fut pottfl fiifpendt . f. 2. 

q. ?S. n> 6S. 60.70. 71. 72. 73- 74- R - s - L - *• 7f* 
Furtt parvi feu moditifema, f.2.q.7S-n. 97. 9S 99> *» 

furo Sax.quanum, n. 100. 101. S. S. L. n. 102. 
FurumodtiidfMribmtonjotiii tommufi ftena, f. 2. q. 

7S.n.ioj. 104. S.S.L. thiof. 
qutdfi Furtum fracife qutnque fbhdii aftimttur , nee 

eotdem fitferet.f. 2 . q. 7S. n. 106. 107, toS. Ul. S. S.L. 
'■ n. 109. 110. 

ob Furtum triftex, quod valorem quinque fbtidorum non 
extedit, Furnonjujpendttur,f. 2. q. 7S. n. 76. 77. 7/. 
79.So.S>.S,S. L. n.S2. 
iti Furto magno quinque fotidorum , quinamfoUdi di- 
cantur.f. 2. q. 7S. n. 22. 26. 29. 0. S. L. n.jo. quanti 
vattat Ducatut Ungaritut in materia Furti,ubt agi- 
tur dt faena Jujpendii idfiigenda, n.jt.ja. jj. 
Furtifimftitit magmfctna,f. 2. q. 77. n. ij. 14. 2U 
Furtifttna dt jttre Civiti quanamfit<f.2. q.77- *-3- 4- J- 
Fures de jure Gvitinonfuniumtur ultimo fitffticto,f. 2. 
q. 77. n. 6. 

Fures ex conftitutione Friderid I. Imf. fufctndio fle- 

cluntur. tb. n. 7.S. 
Furtaomnia bodit rtgularUer fujfitndio fttBumtur % f. 

2.q.77.n.9. 

quod 6T vtrum eflde fure Sax. undefttna fuffendii ori- 
ginem traxit, ib. n. 10. 11. tt. in toto bnperio Romano 
■ bat pctna obttnet, n. 13. rtftruntnr argitmenta eorvm, 
quipeenam ftifbendii tmprobant, (S rejiciunt, n. 14. 
if.i». 

fitna fufpendiigravit qttidem eft, attmmen jufU, m. 17. tSt 
& oftimo jure defendi fottft, n. 19. ratio bujut fuf- 
\ ftitii quanam , n. 20. 21. 22. refiondqQ ad argu- 
' tnenta tontraria, n. 29. 44, 4/. 
Furts fufbcndt quidam Etbnici voluerunt , f. 2. q. 77. 
n.23. 

Furesnon babent , quodtonqueranturdtfeverimte bu- 

jm fitfftica,f. 2. q. 77. n. 24. 
fanBto Carolma dt Furibut fufptndendis ubique fere 

toeorumufutftrtiepa.p. 2. q.77. n.tj. 
quinam autores fint fufbendu mbnftrio Romano,f. 2. 

q.77-n.26. 

Furta tompcfcendi , mttla atia fttna quam fujptndwm 

fujfictrt vtdettir, p. 2. q. 77. n. 27. 2$. 
Furum fcena fufftendii non fugnat tum jttre Dtviuo, 

f. 2. q. 77. nttm.jz, tj. 34. 3S. 37- 3* -4°' 4'- 

4'- 43- 

Furtiaitxiliatortsnonfuniuntur fufftndio , f. 2. q. S7. 
n.1.9. 

frabentts tonfitiitm absque auxiiio,an & quando txl- 

maniurpanafufpendii,ib.n.4.f 6. 
quid jurit tn prajlantibut opem fS auxilium abtqut eon- 

ftito.tb.7 s.p. 
tutxitium triflni modofraftatur, ib. n. 10» 



RERUM 

quodnam auxilitm diatttr fraftitum ttnte tommijjum 
detiBum, f.J.o.gj. n. 11. auxttiatores quoutod» bot 
cifu pununtur, tb. n, 12. ij.14.funa jufpendtiquando 
boc in cafit locum babeat, tb. n. ij. 16. 17. iS. S.S.L. 
n. 19.20. quandoque boc tafit auxittatores extraor- 
dmarie funiumtur , ib. n. 21.22.2j. 23. 26. 27. 0, S. 
L.n. 24.24. 

in iffo FuntndiaBu auxitium fraftanies laqueo fujpen- 

duntur,f. 2.q S7. n. 29.10. 31. /a. jj. 
auxiltum foft Furtum tontmtfum fraftantu mn nift 

ftma-arbttntris fttmumur, f, 2. qr. S7. n.j6. 37. jf\ 

varii* modit a uxttiumfraftatur f:ft Furtum commit- 

fum,n.ao. R. S. L. n. 41.42. 
Furetanobaffinmtemd pctna jufpendnfint tmmune^ 

f. 2. q. S2. n 4S- 49. S. S. L. n.jo.fi. v 
Furtumatonjugd>ut,farrntibut aut bbtrit tommijfum 

quomodofuniatur f. 2. q. St. n. 42. R. S. L. n.43. 
Fures tonfanguinei feena Furti non tenentur, & quare 

f.2.q.Si.n j9.40.41. 
Fllrtum rtliauorttm confAnouintntum auamnda lotritA. 

tur,f.2.q.S2. n.44. quibmnam tonfanguimtit ve- 
niatribuanda, n. 43. S. S. L. n. 46. 47. 
Fures cltritietiam fitfbtnduntur, f. 2. q. S2. n. 67. S. 5» 
L.U.6S.69. 

Furtum auoque tommittunt creditor ptgnoratttius,tom~ 

modaamut, depofiatrtut , atiique in rtbut jibiton- 

' tredttit,f. 2,q. Sj. n. 6j. bifures qtiomodo puntan- 

tur, n, 66. 6S. 69. 70. 71. S. S. L. n. 72, 7j. 
fana eorum, qui ahit Furtum tommittentUtut , in extu- 

biitfteterunt,f,2.q.S7.nj4.jj. 
an fiemina aque ac maftuti ob Furtum ptrfetnttum fu- 

fpendidtbeant,f.2. q.f2. num.jo. confuetudo fbri 

Sax. n. 7/. R. S. L. n. 72. 
Furumimpuberam quafitfte»a,f. 2. q. /2. n.j. 4. 
Furum imfuberum,fubertati froxtmomm , fctna qua. 

nam, f.2. q. St. n.9. 10. 11. 
Fures tmfuberes regulariter pana extraordinaria funt 

funiendi, ib. n. 12. ij. S. S. L.n.14. ij. 16. 17. quan- 

doqueetiam fufbendio funtuntur, m. 19. 20. 21. R. £» 

L. n. 22. 

ab omni Furti foena infantes, ntt mom imfamtia fro- 
ximt imfuberet , fknt immunts , f. 2. qm, fa* 
num, 4. 

Furtttmabimquilmif t fervii,famuiit & anciUit tommit- 

fum mttiut punttndum ntm eft,f. 2. q. S2. m. J2, mqut 

adn, 60. R. S. L. n.jo, 
Furts Judatdn d ftdibm fint fufbendtndi , f. 2. q. ff. 

n.4j. O S.L.n.46. 
FurtsminorennttatanCf quatenutd fcena fuffemdiiex* 

cufet,f. 2.q fi. n. 23. 24 . jy. 26. 27. 
Fures minorennes regularittr d frnna fuffendii non fitnt 

exemfti,f. 2. q. f2. n. 2f 29. jo.j^. S. S. L. m.ji.jg. 

jj.34. mittor tamtn ftema tffit quandoque mdici 

fotefi,n.)4.jj. S. S. L. j6. 
nobilitat d fcena fu(f>cndu Fures non tiberat,f. 2. q.fx» 

n. 61.61. oj.KS.L.n. 66. 
de Furto jam tommiffo fartitifantet fuffrendto non 

funimntur, f. t. q. S7. num. 43. 44. S. S. L. mum. 

4j 46. tttam tn Furtum lommitttndum tonfen- 
fertnt , modo ofem non dedertnt , num. 47- tX.S,t>» 

U.4S. 

Furum rcctftstorts quomodo funiantur; f.2.q.fj. U) m 

49.jo.j1. S. S. L. n. ,2.jj. 
Fmrtt Studtofi etiam fitf}enduntur,p. 2. q. S*. *. S7. S.S. 

L.n 6S.69. 

Furtum trituratorum quontodo coerceatur f. t. q, ff. 
n.43. 44. 4j. multttm bic inttrtfl, an trttmrato. 
rts fint/Hrati, ntt ne, ibid. m. 46, S. S.L, m. 47, 
4S-49- 

Furtt 

» 
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ET VERBOKUM. 



Fttrei amtrornm quomodo funiantur ui fowe Sax. p. 2. q. 

SS. n. 47. 4 8- 49. 
fro arbortbus Furtim cefis varia tompttunt aflionts , f. 
2.q.Si n.2.in Imftrio Romane 0* fore Saxen. quo> 
modo voc driiflum coerceatur t tb. n.j.4. 
noanda bic tji difi'mflio % an quuex foU fetuUntia ar. 
borts caiidcrit,an vtro Iwrt taufaarborts ttfiu ab- 
flulertt,ib.n.j. 
tx foU matitia fi quit tetiderit arborts abtqne animo 
Funtndi, quomode it funitndut, n.6.7. folidus boe 
iotoquaiUinttUigatur,n.S. 9 . 
fifinrtt intidtrttnt arbores.omnes tenenturin fbltdum, 
ib. n. to, 11. bac ftena tenentur emnes , qut arbores 
ttrrumfunt quotunque modo , n.it. frater mulcltm 
boc ea/u tenttur qttoqnereut ad aftimaiiontm damni 
dati, n. ij. 16. nnm (f fitrrnnam muiflam jnditifoivt- 
re togatur, n. 17. S. S. L. n.iS. quandoque gravior 
pccnaproboc dtltflo imponitur,n.i 9 . S.S L.n.20. ■ 
fttna torum,quiarboreilmri caufit Furantur,f.z.q.Sj. 

n. 21.22. 23. 24. S. S.L.n. 2j. 2tL 
qui arhrum vtl agrorum fruflus Fttmntur , quomodo 
fint funtcndt,f.t.q82.n.jj.j4.jj.j6.SSL.n.J7, 
Furtt apium 13 favorum qumodo pnniantur,p. 2. q. gt. 

n.jo.ji.j2.j3.j4. S S. L. n.jj. 
Furei tancrorum quemod* puntantur, p.j. q. $4. n.92. 

93.S.S. L. n.pf.pj. 
Furtum tibarierum tfiuUnterum quomodo fnniatur, 

f. 2. q.Sj- n.3S. R- S. L. n.jp. 
Furtitum tfrnflioneviolena t 

f.i.q.79. n.j. 6.7*1 :to. 
Furtum tiiam moditum cum 

miffum fitjfmdio fmnitMr, f. 2. q. 79. n. 11 . S. S. L. n. 
12. if. quoi & obtinet tn Furto perpetratod putribus 
tonfectis, n. 14. R, S- L. n. tf. 
ti tum cfraflione Uviori tommiffi ptena, p.t.q. 79. 
n. 16. 17 19-20. 21. 22. 24. 2j.jo. Ltteta Scabinerum 
ad Illuflr. Dn. Eiefl. Sjx. in botcafit, n. 26. 27. 2S. 
S. S. L. n.29. bene dtfltnouendum efi mter tf 



2. q. Sj. n. 27. S. S. L. n. 29. 
Furtafrumenaria quemoalo puniantur.p. t. q4i. n.37. 

JS. 4t. S.S.L.n.jo. 40.4J. 
tjuid fi exfi/U fttuUntta fUnta aufcruntur f. t. q. Sj. 

n.je.jt.S.S L. n 32. 
eb Furtttm trifiex, quodvalorem antmqne foLdorum nom 

excedit, Fur nenfuffenduur, f.2.q-7S. n. 76. 77. 78. 

79.S0 S1.S.S.L. n.Se. 
Fttrtum fiepiut rtiterttum gmviorem punam non m 

titr , f. 2. q. 7S. n. fj.S4, Sf- 86. R- S. L. n. S?. 

Furtttm maximi pretti Jtveriori fitpphtio 1 

tfl, n, $$, 89. R.S.L.n. 9 e. 91.92.93. 
Funi reut ob dehtlum ttrtia vice reuerattm aifurcat 

condenmatur , p. 1. q. 47, n.63. 
Furtum tn arte Princtpu , aitove leeo fnvdegiatotovt- 

miffum, quomoio dtbeat punm,p. 2. q. 7S. n-94.pT* 

S.S.L.n.96. 

Furtis pluribut temmifii fi de unice ctnftet , fvna-m 
fujfbendti num ebtineat, f.2.q.S*- n. j6. S.S.L. 

n.j7. 

Furto d plitribut commifo, anif epnande emnesatfin-. 
gubrcifimfitftndtndt,f.t.q.7S.n.j4.j6.j7.j8-J9* 

S.S.L.n.4t. 
Fttr fujjrndtndut eft , ttiamfi rem furtofitbmSam per- 

dtderit , f. 2. q. St. n. jS. quatenut iutrum tefan» 

ipfum iiberet, n.jy. S. S. L.n. 60. 
Fitr dt Preben/imt tn ob furtum altbi eommUTum puniii 

queat,p. 2,q. SS. n.fo.ji.j2vjj,j4. 
deFurtt & adititerto fimui comiQut rtut fitftendio pu- 

nttur, p42 q.fi. n.au 
magifirum fiftorum tb nulbtm itliblum ahud quam 

Furtum, J Pbanttnt fitjfenfum effe, f.e. q. 77. 

n.37. 

FURTI POENyE MITIGATIO- 



nem vtoUnram & non vioJentnm, n. ft. 
num Furtum adts confctndtndo tommittens indiffsrenter 
Uquoe puniri debtat. f. 2. q.7p.n.4S. 49. fO.p.jt. 
J4.S.S.L. UJ3.JJ. 
qttando ejjntflio arca vel cifia babeatur pre violtna & 

ftdiitofa, ib.n.}6.j8'R S.L.n.j7.J9. 
apenrm tlavt adidttrbta ftfla an fit efnttiio violena & 

ftditiofa, f.t.q. 79. n. 40. 41.S.S.L. n.42. 
iFuretfntflio vttientxubsque tontrtflauom fttli ndm 
fttnttur fitffendii ftena ,/».*. q. 79 . n. S 6. 
S.S.L.n.do. 

qni ftrat & ciauflm efringit atque Fumtur, quomodo 

fumtndstt, p. 2. q. 79. n. 61. 6j. S. S. L. n. 62. 64. 
ttnfcijfio ttflt flmmtnet A Furibtu fatlanov tflvioUntx 

efmflio, ib. n. 4j. 44. R. S. L. n. 4J. ., 
quid de Furibut babendtmt, qui tegumo in teelu defmn- 

gunt (S tveilunt, p. 2. q. 79. n. 46. R. S. L. n. 47. . 
in Furtt tum tfntflienevtoUna tommtfje rtjkrutio rei 

Furttve Furem a poma fiifycndii non Lbtmt, pu.qj». 

n. 61.62. S.S L.n.63.64. .a 
fn Furto utm efmiltvne commtfodtipfa tfmflumjuditi 

quoque cenflare debet.f. 2. q. 8'- ». '9 -10.21. *j. S. S. 

L.n.22. d 
tnFurto ittdtm d fluribtu cormnifo dt torfore dtiifli jn- 

diti ftoque conflare debet , f.t.q.Si-n. 24. 2f. 26. 
' 27. 28. R- S, L. n. 29. in exfumttiene corpurn 

dciiflidubta, adfufendiipccnam deveniri nequit , n. 

torum puna, qvi in Eleflontu Saxon.ferat ntinerfsqfOr 

• f^tatqueFumneur,f\2.qS4'».7^7J'74'7S'7^' 

( 1. * 



Furtum ahsque vem centrtflatiene ftrpetnum baud 

funuur fitfptndio , f. 2. q. Sf. u. 2. 
in Furti trtmtne ftifpendti poma fape tej/at^ p. 2. q. 8°~ 

n.1.2 quibut txtaufa ptenabacfitmitt^anda,n, 

4 *' 

ftr furtstm damno modito dato rtut afxna fufp"tnM 
immunts tflyf.2. q.So-n.6.8. 

tnFurtea tenfangnineu tonirn^e \ caftaUfupfiutum fibt 
s nonvtndKatlocum,p.2.q.7J.n.J9. 

Farti conatu» & atteuatum effeflu bandfttuto. non 
fuuitwr fitjpendto, f. 2. q. SS- *. 3-4h 6- 7» 
Furti autnati ftena quenam jtt. n.9.S. S. L. »./«. 

-Ttt.ie. i 

Fuftt pomtm.erdveariam variat eb taafittjudex mittgi- 

, ropottfl.p^ksa^ss n t;.^ 

Furtum nen emnmitM fitrrifitnt rtm frepriam , f. 2. 

q.SJ-n.*4.tj. ideequi nufanamFurti mcurrit* 

n.16. 

ati fuelia , Ftwtnt m matrunonium fttentk, intcrcejjio- 
nern, an fnnafu^tndnrepfttremittendayf. 2. q.SS- 
n. 23.24. 2j.mi**j.2S.39.frinteftbotca[ufevntm 
benemttigtrepottfl,n.jo. S.S. L.n.ji, 

Fttr jufjtnfus tufte. Uqueo vtvutintermm cadem, tm 
dtnuo fufpcndt dtbtot.f. 2,q. SS-u.j2jj.j4.jj^j6, 
JT.jS'39'4*-S.S-L-». 43- 

Furem netsjjitut fomu-d, pcena vrdmarm extufat,f. 2. q. 
Sf.n. ao^.^iulueftdelHainettfU^ utA 
potnatxcufet,n. 43. 44. S. S i~n. 4/. 

qwd dtttndwn de nt&jfiate nnd*ain eerperu^ n. 46. 
parum rtfim , au tibariavti fscunia tx nectfta- 
tcfamujurnjfiatuT, n^ff, 48- S. S, L, u. 49. hot 
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caju f«n* exi 

L.U.fl.fZ. 

Fnrti pcena non ttnentur filtut (f uxor , fialiquid patri 
vei marito fubtntbunt , fed antum aclione rentm 
amoamm, p. 2. q. 77. n.jp. 

sdmortem reut Furti ttmdemnari neqnit,priutqua»i de 
torport debcli terto conJlitcrit,p. 2. q gt. n. 1. 4. et- 
iomfirtus dtliQum confiteatur,n.2.j. orbttmrta a- 
mrn peenaboc cafit Fur tjfititur, (£ quottam , n.f. 6. 
f.g.O.S.L. n.p. 10.1t.12. 

mcrimine Furti quando dicatmr confiart de corpore dt- 
Ittli, n. tj. 14. tf. 17. 0 S. L y . n. 16 <g. 

iitit dt corpore dtltcli non tonftet ex foia tumtn conftjfio- 
ne Furti ,Jufiigatto t above mitior peeno efi mftigenda, 

p.2.q.gl.n.fg fp. 

m Furto pomitentia quattnut bbtrtt rtumipcenaordt. 

naria,p. 2. q. go. n. 6f. 66 67. 6g. 60 70. modo pctni- 

ttat Fttramtquam in cartermconjiciatmr,n.7i.7j. 

S S.L.n.72.74. 
quidfiFur propter inopiam toatliter damnum refiituere 

nequtat , num a patna libentbitur , p. 2. q. go. n.7f. 

76. 77. 7g . S. S L. n. 70. 
Fttr tranfigentfuptrdamnodatoqnattnut i ptena hquei 

txtufetur, p.t.q. go. n. go.gi. g2. gj. ga. gf. S. S.L. 

n-g7.gg.p0. 

furem qualitM rei fnrrepta quandoque Itbemt o pctno 

fu/pendti,p. 2. q. gj. n. 1. 
Furtivorei recnpemtiomttigat pornam, p.2.q.go.n p 14. 

if. 16. 17. S. S. L n. ig. ip . 20. 21. 22. 
Fitrtumpjffut Dominut licet majorem antummoio par- 

tem rerum fttarum recipiat, nibilominmt in Fure pteno 
ordinaria ceffiibit , p. 2. q. go. n. 2j. 24. S. S.L.2J. 
26. 27. 

fuidjnritfi expluribtu dtlttJieonJornbutunuutdrpre- 
benfut, ejutqueportio recupema futrit, p.2.q. go. n. 

ig. 29. S. S. L. n. »2. 

rtFurtiva vendia (f retupema rtfujbqut emptoripre- 

tu>panafufi>endticejfkt,p. 2. q. go. n.Jj.j+.jg. S.S. 

L.n.jf.j6.j7. 
quiifiretFurtiva jhtSa, (ffrufta dtrmino reftitua fitt- 

nnt, ib. n.jp 40. S. S. L. n. 41. 42. fi res pecunio 

Furtiva empa trudatur famtno ad fatitfitOionem 

damui , n. 4J. 44. S. S. k. n. 4J. 
reftitutiorei FunivabbemtFurtmipomofufbendh, Fur- 

to etiam, Itvi tum effmBtone tommijfo, p. t.q.go.n, 

46. 47. 4g. S. S. L. n. 4jf. fo. 

FURTIVA RES. 
Wuritvo resdommo fit9, nonfifio,oppbcori debet,p. 2.4. 

go. n. to. 11. ij. R. S. L. n. 12. 
Wnr inearcemttu ad rtfiitutionem damni fe ojfrrrns^ipte- 

nA laqueife Ubentre nequit , p. 2. q. go. n. pi.pt. pf. 
$4. nifi dominut rei Furttvo reftuutionem otceptet, 

n.pf.R S. L. n.p6.aut nifiMtgifinttutexcauJa ton- 

etorrrentegratiomreofatereveiit, n.p^.S.S.L. n.pg. 

pp. 100. 

rti Funtvo aftimatio k quonam facienda,p.2. q. ^g. n.fj. 

SS'S 6 'S7- fP* hu S. S. L. n. 6t. 62. 6j. 
fuii fi iominut reiFmrtivo jttrnre nolit, ib. n. 64. S. S. 

L.n.6f. 

quii fi jummentum ex caufa defirri ntqneat, n. 66. S. S. 
L.n. 67. 

Fure iitet fuffienfo aut fitjiigato,atOrmen Furtum pajfius 
dd intercjfe agerepoteft eiviliter adverfht furit beredes 
de Jure Civili, p. 2. q. go. n. 101. 102. toj. quid jurie 
m fbroSax.n. 104. 

resFunivj fi adbut exttl, a qnotunque pojjtjfort vindi- 
taripotefl,p. 2. q. go. n. 106 J07. etiam non refufoprt- 
tio,n.tog.S.S. L. n.iop. 

reFurttvo nom exante (S Fmre fiffenjo , out fuftigoto, 
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in foro Saxviton dotur aclio civiliead interejfi , p.j. 
q.go.n.uo. iti.112. iij. 114. iif. S.S.L. n. u6 117. 
fecut fi Fur relegatione aut carctre puniatur, n. ug. 
inFurit bonit bypotbeca tatia tompttit iomino rtt ab- 
loto , mtione itmni atinterejfe,p. 2. q. go. n. np. S. 
S.L n 120 

Fmrtivarum rentm emptoret quomodo puniontur, p. 2. 

q.g7.n.f4.fff6.f7.fg fp 60. S S.Ln.ot.62 6 .64. 
qutdfiemptor tgnoret,rem vendiam effe Furttvam, n.6f. 

ignonntia qnomodo fit probanda, m. 60. R. S. L. n. 

67. 6g. 

FmrttvWn rem emptor dtbtt rtftttutrt domino obsque 

pretio fibt rtfufo, p. t. q. g7 n. 6p. 
qwdfi rts Furttvafuetittonfumpa, ib. n.70. 
bona fiiei tmptor re Furttvo tonjumpa. non nifiin quon- 

tum fitflut eft lotupletior, tonventri pottft,ib.n.7t. 

S. S L. n. 72. 7J. 
mata fidti emptor ttnetur oi aftimationtm rei Furuva 

tonfumpta, A. n. 74- 7 f S. S L. n. 76. 
reftitutio rtiFuniva nonlibcntt Furemapnna fujpmiii, 

quando abidamnum datum fuit,»,2.q. go. n. ji. f2. 

fj. S. S. L.n. f4-nifi quu tulpafua iamnumjtntiat, 

n. ff. R. S. L. n. f6. /7. 

FUSTIGATIO. 
Fufiigatio (f abfujfio mtmbri non fitnt ptena fangumit, 

p.J.q. 102. n. 10. 11. 
Fmftigattoantt extcmtionem nueffoho rto nondtbetin- 

ihnari,p.j. q. IJ7. n. 4f. 
Fuftigatto ptenm tfturporit offltSiva,p. j. q. up.n,i4.if. 

16. tiadjuniia tft ftmper perpetua relegatio, n. 17. tg. 

20. 0, S. L. n. ip. (5 quart , n. 21. 
Fnfiigatio quandoqut fevenor, qnandnque mitior eft, ib. 

n.22.ij.2s. O.S.L. n.2f. 
Fufttgatio quandoque ex jufta camfit muatur in priva- 

am taftigationem , qua virgittncarcerefierijo/et, n. 

26.S. S. L. n.17. quanioque m reltgauonem,p.j.q. 

ifo.n.gi.g2. 

reprebendendut judex, quipriut afiquem Fuftigari man- 
dat,pofiea mortitmdit, p.j q. ij2. n. u. 
FUTURUM. 
Futurumquoieft,nonium eft,p. o. q.ff. n. f* 

G. 

GANERBINATUS. 

GAnerbinotut unde origmem babuerit, & quaJunom 
fnerit,p.i.q.jf.n.f.6.7. 

GALLUS. 

GoSut GaUinocem atr mna tum parrkitU culeo mfuatmr, 
p. 1. q.g.n.p. 

GAZOPHYLACIUM. 
Cozopbybcium, tta @0H«fa(l«1 ffouantes quomoio 
* punumtur, p. t. q. gp. n.jo.jt. S. S. L.J2. 

GERADA. 
Gemdo & nttnfibonxorh ainitero,onviro appliitntmr, 
. p.2.q.6o.n.jj. 

Gentdo defertur juditi fuperiori , fi barum rerum non 
exttt beres legitimm , p.j. q. top. n. 70. 7I.R.S.L. 
n.72. 

Gentda profiribitur Jbatio unim anm(S diei,p.2.q.fp. 
n.to, 

GLADIUS. • 
per Giadimm omne genut fupplutifignificatur,p. i.q. +i. 
».91. 

GLOSSA. 
Glojfomagna tfi .autoritat,p. 2. q. 6f. n.ff. 
Gloffa antoritot absqueltgevel mtionenulla,p.2.q, 64, 

9.Zt. 
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»0n ©ott« ©nalKli,** tituii quid innuani,f.i.q.4S. 
n.sj. 

• GRADUS. 
Graduum tompttatio Jejttre Cononico quanom fit,f.2. 

q 7S-»-S 



ETFERBORUMs 

dc HoretUU AdrUni PontifitfoJStatut imperH tsterd, 



J**f.*. q73- ••7. 

GRASSATOR. 
Gmjfatores fiu Robbdtotes quinam dicantur,f. t. q. 21. 
n. 4. 

GmJJosbres vioUtoribus pacu pubt. tompamntur, p. 2; 
q.pi.n.J. 

GREX. 

Creges & armenaquomododsjjentnt t p.2.q.g6. n.27. 
*t> 

GU AR A ND*A. 
GuaramU m triminjJi tjuoqnc protejfu tjl praJUnJa,f, 

j. q. 106. n.jo. 60. S. S. L. n. 61. 62. 
pojl Guarundamprafitamauufittor ptumac novain 



#entfcrc|flt>. 

JpCHtfcrgelCv crimina/ts expcnfdsquanJo Jubditi aUcu- 
jmkctferre te»ta»tur,p.j. 4. ijg.n. 69. S. S. L. 
n.71. 

Jpcntfcrgtlb ( yirw//«M crtminales . d fubditU pcefilven- 
Ji, an tn concutfu creditorum fmt priviltgiati, tbtd. n. 
gj.$4. ObfirvdntUfiriSax.n gj. 

HENRICUS. 
Henrui III. GaBU HtegU, qui per toam vbam Evange- 
itcam reitgionem armu oppugnaverat , in extrtmo 
mortU artttulo tonfesfio,p. 1. q. 44. n.jj. 
Henncus Goriatia CmesfiRos intbrUri fttit,p.j, q. 
I46.n.i 5 &fcq. 

HERES. 

HercdU vocabulum quotnam fuccejfores lomprtbcndut, 

p.2.q.6>.n. jf. 
Hertdts qutbtu cafibusex dcliQo JtfunQi obtigentur.f. 
j q.ijt.n.^ g p.to. * 
cidproponerefottfi, ibid. n. 6j. 64. 6j. S. S. L. n. 66. ad Htredet ab tnttfiato nrnn tonJemndtm ad mortem 
H. bona fua transmitat, p.j. q. tjj. num. ij. S. S. L. 

$a&n. * n. 16. 

nttnabd (dnenrefrjen fyilp cfncm aufs Jpanfjfefjen: Heredetnoxioruman& quaticlo ttntantur,f.j. q.tjt. 
pei, tou$)orjf anfletfert,un&(nfcie3[fri)e Ugcn) n.s.j.p.j.q. 141.H.2. 

nonfactuntdiffiJationem,p. 1. q.jy. n. 66. 67. Heredes de jure Sax. /udo JeferJit» fbhere non tenen- 

#ar>rfr/. tur,p.j.q ij4.n.p. 

Vt qt**proprit vocetur,p. 2. q. 71. n. lf. . Htredts, rto antt exe- uttonem mortuo, an aJ expenfa. 

* rum refufionem teniantur, p.j, q. ijg. », ji. Cf 

feqq* 

HEREDITAS. 
■ HereJit»snumfi'ut,interfitientipntrem, auferenda, & 
if fifioapplitandafit,f.}.q.iJj.n.j4.usqHC adn.40. 
S. S. L. n. 41. 

HereJsatUfibiJelata num tonJemnatut fittapax,p.j. 
q. ijj. n. tj. S. S. L. n. 14. 

non fuijfcpernoflatum, itcet reus non fit deprtbcnfut Heredtatc octifi mum bodie HereJet , ejm necem non 
UfaBo manuaii, n.96. vindicantes , fefe tndignos reddant , p. 1. q. 14. n. 

£au§fifeD. 72.7j.74 7j. 76J2. Sj. g4.S9- S. S.L. n.$6.$7. 

Wc t»en .fcaufUJrie&cn bt«b<n,Jeettriatem domut vio. $$. 

Untium, quafitptgna.p. t. q. 40. n. 11. (f fcqq. ex HertJimse otcifi txpenfa KtU magifimtui inquirenti 

H JE R E S I S . Jebent refiitui tb. n. po. S S.L. n. 91.92. 

Harefis efiperttnaxin arttc.fidei error, f.t. q. 44.». 4. Heredtariares mobi/es, oJjun&a immobtltbut,prdfiri. 

bunturtemporejo. an»orum t asmi (S diei, Je jurt 
Sax.f^a. q.jt). ». 11. 



JgKmcj&afft. 

qnanJo reut Jeprtbtnfitt inftHu mJhuaU, fldf fjanb» 

rjafftrr?r)«f , e cartere fit relamoJus Jub tautione, 

f.J.q.tjtf.n.Sj. 
reut in manuali faclo, auf t)«rtbf>offfcr 2i)at , Jepre. 

benfntnonfidtimtomJemn.itur,p,j. q.tj6. ».$4. 
infietlo manuali, ajlf f}anb^it|f(er^af , quUduatur 

deprtbenjut, ib. n.ps. fj. toj. fujficu bodie crimtn 



Htrcfeos uimengravufimum (f atroctsftmum efi, ibtd. 
n.2.j. 

Harefeosd fimonUtrimen an ad cognitionem juduit 
s^uiefiafiicipertmeat,p.j. q. 110. n. $g. 

in Harefeotcrimineneteffariode corpore delidi tonfiart 
Jtbet,p.t.q.4p. n.j$. 

HjERETICUS. 



HEREDITATIS EXPILATIO. 
HerediatU txftlatUanfitfurtuni f f. 2. q. $j.n. 7j. 76. 

7! 79* 

HereJtatUexpiUti«nUpctna,ib. n go. (Sftqq. 
HOMICIDA. 

HareticusquUnampropritdtcatur,p. 1. q. 44. n. 7. ' Homicida qmvUpoma Homuidd ttnftur, five mafiultu 

Hdrettcinum ulttmo (tipplicio fint ajficiendi, p.t. q.44. fit f fivefitmina,five/ervut, autitber, p.t.q.2. n.ij. 

n.so. afjirmant bot Pontifiiu, n. 21.22. ttfiatur HomtcuU Itctt ad amm tonJugUt, pcttiam bomitidii ef. 

bot lansena Parifitnfis, n. jj. 24. 2j. facinont quoqno fi*g cre neqnit,f. 1. q, 49. n. 7j. 

Ferdinandi Aharetz. Dutu Albani,n. 26. ttemquo Homuida quanJotorqueri posfit , an ottadtndi animo 

luera Adriani PontifitU ad Status Imperu,num.ij. vuhenrveru,velnon,p. l.q.t. n.27, 

PomificiUaJ/tntiunturCaivimani,n.2$.jp.jo. ve~ Homicidaimproprioduunturiaitones y p.i. q.y.n.zp. 

rUjr efi ntgatrva opinu, n.jt.Jj.j^. quid de bat Homicida,qui reitemt» petcusfione ac vulnemtione ali- 

quajltme fenfcrit Lutberus, n.jz. bat fententU tu- quem trutsdat,gntviut videturdebnquere, at gmvio- 

ttor efi tonfiimiU, n.jf. rempromereiur ptenam, p. i. q. 24. n. 60. S. S. L. n. 

Hdreticib/ajpbenuautfeJittofi morte fumtsntstr,f.t t q. 61. 62. 6j. x 

44 . n. 41. 42. 4J. in Homictdarttm grattam afui Ifiaeiias fex t 

quogenereultimifuppliciiHarcticifediiiofiautbLfbbesni 
tnforo Sax.puniantur,p i.q.44. n.aj. 46, 47. S. 
S.L.n.4$.4p. 

Haretitum trror foisu non facu, f t. q, 44* n. j. 6. 

Hareticot magiflmtut poluuut debet punirt, ib. n. ip. 

in Hdreticot gnavittr efi ammddvtrttntUm , tbuf. 
num.g. 



{litutaaviaiar<fiigii,p. l.q. t.n.zi.fg. 

HOMICIDIUM. 
Homiadtumgrave &dtroxcrimencfi,p.t. q.>4. n.7. 
Homtctdturn efi delitlum Jrtquctis, borrtli/e, gmvt & 
trox,p. t.q.t.n. t. 2.J. 4. 



omiddtum Atbenienfis m rtbus qutque Udnimatii 



Homt- 
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INDEX 

Ihmitidti crimtn gr.tviut tfi adttlttrto ,p.i.q.i. n. 7. 

Homtttdit quahatts varia atquc dtverfit.funt , ibid. 
num. ij. 

Homicidsum dsttlex efl: ftmpUx Cf dc!ibtr.ttum.fivc 

pramtdta::tm,p.i q.7. n.i. 
in Homicidw armotum qualtas probe eft attendtndj, 

p.i. q j.n.4 j. ex qutbus jrmis do/iu ot<tdct;tis 

prafumatur, n. 6. 7. referunr.tr jrnujd ottidendum 

apra , nnde doltts octiforis prsjumendhs, n.p. 11. ij. 

I4.1j.16.17 iS. 
bombardit regituriter Hotniciditmtptrpetrutur , p. 1. q. 

j.n.2j.S.S L.n. 24. 
Homicidium cafuale quodnam ditatur,p. 1. q. 27. u. 11. 

tjta extmpla refcruntur, n. 12. ij. ^« 
Homitidium lulpojum quodnam dhatttr , f. 1, qtt. 27. n. 

f. ejutexempla refcruntur, tb. n 9. 
Homtcidtumculpofumacafttali qttomodo dtfferjt, ibid. 

n. 11. 14. ij 16. tj. 1$. 19 . 20.21. 22. tjus ptzna arbi- 

mria eft, n. 24.» j. 2/. 2^J2. 
Homuidium dolofum quodnam proprie dicatur , p. 1. 

q.j. n. 2.3. g. f. 1. q. 27. n.f. 6, 7. /. /. q 1. num. 

5*53- 

Homiitdium iflud dicitur dolofum , quod commiititur ex 

antmo occtdendi.p. 1. q.i.n. 16. 
Homicidtiin tonfinio comnvffo qttisnam fit judex tom- 

pctens, p. j. q. 110. n. 2j, varu txaminantur opmio- 

nes, n. 26. usqueadn.jj. vera dcctfio, n ja.SJ.j6. 

J7. S.S.L. n.jg. 
Homicidti mandatum quomodo diffcral ab affasftnio, p. 

i.q.4.n. 2. quomodo a tonji/io, n.j. 
in Homtcidti dciitio nuutdans plsu dclinquit , quam 

mand,iariiu,p. 1. q. 4. n. 12. 
de Homitidto mandtaeii an ttnettur mandans vulne- 

ntrefolum.p.i.q.^.n. 1p.20.21 24» 2j. 
de Homiciditvcrtatc, qttod pcenam mortis mrretur, non 

per ccnjeiluias , fed per plcn.ts probauoncs confiare 

dcbet,p. 1. q. 26. n. 22. 
Homitidtum nonfolum , fed & omnes qtsaliatcs anne. 

xas accufator probare tenetur,p.i.q jj.n.j. 
in Homicidiicrimine conjlare quoque dcbet de Utb.t/tate 

vulneris, p. j. q. to$. n.ji. S, S. L. n j2. 
HomUidiiinrixaperpcttntiind/cium tji,Ji quis cttm in- 

terfeclo a/tercaverit, tumqttepercujfcrtt , p.j. q. U2. 

n.tt. 12. 

Vtirimine Homicidii fufPetlus tfl,ejui in loco deiiili dc~ 
prtbendttur cum armis aut vtjlibus fanguhe tonjjer- 

fis,p.j.q.i22.n.2.j. 4. 

v 

HOMICIDII POENA. 

Romicidii pccna ejl ultimttm fiipplicium, p.r.q.t.n.g. 
Homitidu triminis varia conflitua funt fitppliiia, p.i. 

4J.I. n.14, 

Homicidii rcos jus Divinum quoque morte paniri jubet, 

p. 1. q. 1. n. to. nctnon ordtnatio trimtnalis Caroli 

V. Imp. n. 11. (£ jus Sax. n. 12. 
Homiciiiiptna ut locum babtat , an femper rtquiratttf 

anhnus octidendi,f. i.q. 1. n. i.fq. it p, 1. q. f n, 11. 
Homitidium armit ad occidendum venfimtliter aptit 

perperrdtum,morteputtitmr t etiamfi animtis occiden- 

di defit,p. I.q.j. n. 2J. 
Homicida quocunque etiam moio cadem perpetraverit, 

pungtndo , pedibtu talcando , fuffocando in aquit, 

mortit fiippltcio fupponendiu ,p.i. q.j, n. 26. 2g.jo. 

34. jS. S. S L.n. 27. 29.ji.j2.jj.j6. /7. 
Homictdium aJapa commiffum quam pmnam fntreatur, 

p. i q.J. 42. prajudtcittm S. L. n. 4j. 
an lUmtcidium baculo ptrpetrjtum mottc vinditap. 

dum,p. 1. q.j, n. io, 20. 2i. SiS.L.n, 22. 
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m Homicidio tonatut , tffeSa non fitbfecuto , quo- 
modo puniri dtbeat, p. 1. q. z, num.46.j1. j2. jj, 
J4.JJ. quidjurit in foro Saxon.nttm.j6. S.S.L. 
Ji.J7.jS. 

in Homutdto ante omnia de torpore deliili £3* vutnerit 
letbattate cpnflare debet, p. 1. q. 26. n.2. net fujfi. 
in,dttpfaoittfioneconflare,fid & de omnibus qua- 
Itatibut & circurtiftantiit Honutidsi appartrt dcbtt, 
n.j 

inHomicidii tafit culpa laa an potna cvrperali coirctri 
pOifiup.r q.2 7 .n.jj. S.S.L. n-j4.jf.16.j7. 

dericut ob Homiadium deponendut (S in monaflcrium 
dttrudtndut, p.t.q.2.n,i6. 17. , 

tn Homtt tdto deltberato fiu pramtdiato, an pctna gladsi 
lotutn £qut babcat , an vero rota fupplunm infhgt 
dcbejt, p. 1. q.7. n. 1. qtuflionis bujut decifio, & 
qua pttna fit Homttidtt deitberati, n.f, mtionts & 
argumcna iutfionu , n.io.tj.J4.ij. H.S.L, n.if, 
17. 1$. rp. jo. 

Homicidit dcltbentti panam annm judex cm arbitno 
exjjpemre queat , p. t. q. 7. n.jj. j4 jj. s. S. L. n. 
3Sj9'40.4i. 

Homiudtoprojimplicidolofo , quodin rixa tommittiiur 

. ex vo/unate & animo otadendi conftuua eft posn* 
ordtn.tria gladu,p. l.q.t. n.tj, 

Homictdti fan.t univerfaltter ttntnttsromnes, qui doloft 
altqucmperiutiunt iS oicidunt,p. 1. q.j. nu. 

an Homiudium tnrixa ex calorc iratundutptrpttratum, 
niortis fitppluio puntri posfit , p. 1, q. 6. rcferuntur 
autorcs negatrtafintenttx.num. 1, argumcna bujut 

* optnioms.n.z.j. dettfio btijus QtUlfUtmit ajfirmati- 
va, n. 7. g 9. 10. dtj}ofitiojuris Sjx. bac de re, n. 11. 
jure Divtnu ira delt-quentcm .1 pwnaHomittd/i nom 
tximtt , n. t2. rtfitBUUHr a'gumtna tontrarta opi- 
ntonis, n. ij. 14. S. S. L. n. 17. ff, 19. io.21. 

Homi idtum cxfaiio ttlicito cxortum quomodo coirteri 
dcbcat p. 1. q.j. n.J7. S. S. L. n ^9. 

Homtciitum tilu Ltpidit commtfjum num panam gladti 
mtrcjtitr,p.i.q.j,n.46. nferttntur optniones ds- 
verft Intcrpp. n.47. 4S.49.j6. dcafitt vera kttjm 
quxfitonu,n.jo. S. S.L.n.j2.jj.jj. fall.t dcajio in 
percuiftone,quJtfitutmlapide, n.j^. R. S. L. n. to. 
•quidjurufilapidemconjiciens antmum babeai oui- 
dendt. n. 61. unde jmmus ocadcnds boc cafu prafw 
mendut, n, 62. R.SLndj 64. 6j. 
Homtitdti ptencm mand taruu inturrit , f. 1. q, 4 n. 6. 
Homtctdiummandans ptcna tenetur ordsnaria, iltd.n. 
9.t4. 

»b Homtcidium utrum mandans putiiendus ,quod man- 
daartus etiam absque mandato perpetralurHS fuis- 
fet,f. I. q. 4. n. 27. 2g 29. unde propofuum manda- 
tani conjcclurandum, n jo. jt S.S.L n jj. 

in Homiadii crtminenobiles quomodo fi/ir puuttndi,p. 1. 
q.j.n.j. 

40 Homitid/ipcena nobibas neminem excufat, ibid. n.S. 
net de jure Divtno , Saniiione Caroltna , aut jurt 
Saxon. num. 9. 10. 11. rtjfondctur ad tontratu t 
n. 12, 

ob Homiiidium pcend 'gladii folummodo p/etltndus efi % 

qtti vere aliquem octidit,p. 1. q. »6. n. 11. 
HomitidtipttnaminterveniMS pciunu atiget , p. 1. q,y. 

H.jt. 

in Homitidii peena irroganda nuUus ptrfona rtjfeilut 

babtri dtbet. p. 1, q. 2. n. 2. 
*b Hemitidium unicum, cutplures volunate & propofito 

occidendt interfucrunt,omnet peena gladti puntendi t 

p. ). q p. n. }4.p.l. q 21, n.jj. 
Homicidtiproditorietommufipsma,p,t. q. 7. n. 21.22. 

S.S.L,n,2^,»4,2j,i6, 

idHe- 

• 
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ET FERBORUM. 

in Uomitidto pugno ptrpttmto de iethalwtte itlm ftu Hmiddmmextafitm alU ptrfona tonmifum quome- 



VuUerktonfiartdtbet,p.i.q.J. n.^e 
Homicidium pugne tomrnt) " 

p. i.q.j. n.jg. S. S. L. n. 41, 
ptoHomicidto quovkpetnd mortk trrogdnda tfi, five 
bet vulntrdtiont, fivt percmfione perpetmtum fucrit, 
p. 1. q.j.n t. 
tum Homkidiipomapma vnbnrUtmfunditur , p, 3, q. 
po.n.jz. 

m HomiadH erimine beredtt Htifi udvtrfut ecdfirem 
tum adptenam arbitmrUm, tdrttrk vtl ttlegatienu, 
quam interrfe (f dsmnumptr otdfionem dgndti fibi 
datumagtrtpofunup. 2. q fj. n.»7. 

Homiddit poena fitpim txa^emtur, p.t.q. g. n. I 



depunundumfit,p, 1. q.j. n. 17, tg . tp. i0 . 2U 211g% 

tp.S.S L. n. ij. 34» 3j. t6. 27. 

in Hemiddie Ut4Uiip4nen4quip4r4tltrdoio,p.t. ».27. 
n.j.4. 



n.t. 



tnttrventrtt,p, t. q, 27, 
in Hentiadh nettffdrid dtfimfionit tdufd temmifo gU- 

dSpatutefat,p.t.q.2g.n.i.g. 
Homitidium tutpofitm non ptmitur ptrna Hemiadii or- 

dinaria,p. 1. q. 27. n. 10. 
Homuidii tulpofiex cutputtvi perpetrdti pten4,p. 1. q. 

*7.» Jt-39'S.S.L* n. 40.41. 44. aj. 44. 4/ . 4 f. 

47.4g.4f. 



4dHomieidup*n4m txafitrunoUm quanam uufit fint Hemiudti reum trrer in ptrfeud non extufdt 4 pttna, 

p.l.q. tg. n. ig.p. t, q.J. n. 1. difirepamt iuttrpp. de 
ptenabecca/u rto irroganda , varta adducen/et fun~ 
damtnm, ibid. num. 2.J. 4.J. g. m fbre Saxon.gU- 
diipteud obtintt in Hemdridio ex trrertptrfena ottifit 
commifoyH.7. Homittdium errort perfonx cemmifi 
fum quodnam ditdtur, n. 12. S. S. L. n. tj. i4. 
mHemicidiicriminedunebiles mitimpunitndi,p.x. q. 
6en.14.1j. 

mHomuidnutfitipttmbm m rixd tommitfi pteiutHe» 
middii ordinarid debet mitigdri,p. /. q. 2j. n. j. qu4 
pttn4 tunt ottidtntts punitndi, n. 4.J. 4. quid jurit 
in fero S4X. n. 7. g. p. 10. quid fi omttet ammo deiL 
betato ottidendt ptriuftrtnt, qua pcrna affidendi, n. 
11. 12. ij. 14. 17. tg. S. S. L. n. tj. 16. 
deHomuidtoqukmameorumteneatur, fi unusd pluri- 
busmrtxa vubtemtut & etufut fuerit, ac quunam 
txpbtribut vutnm tttbate intultrit (S occtderit, ti- 
quido non tenfiti , p. 1. q. 2j. num. 19. 20. et. 22. 2j, 
quidfipluravulntrn futrint tnfiicla, quknam vera- 
primum vutneravtrit, certe non confiat , ib. n.24.ej. 
26.2g.2p.j3.S.S.L.n.jo,jt. ft non tenfiti , qtm 
vubtut tttbdietnfiixtrit, quando (S tuitortura impe- 
ntnd4,n.jj.j4.jf.j6.0,S.L. n.j^, quatutmin- 
dickt bot tafit adterttmm fitffiiientiafint, H.Jg. S. S. 
L. n.jg.40. quandn vuUtm mfitUa letbalia r.on 
fine, omnta tamenfimul junfta ntortem aftrunt, n, 
4 i.43.4j.44.S.S.L.n.4J. 
Hemiddii ptrno ordirmrU etcifori infiigtnda nen tp\ 



ctentes.p. 1. q. 24. n. 14, ij. 
I, Homicidium ex propofito (S detibtrato anme ptrpe> 
tnttum gntvim tterttndttm tfi, d. q. 34. n» ib, A.S. 

L. n. 17. 

t.fpts lutri in Hemmdte detiSum aggntvdt, n. ig. 19. 
j.fiquuinterfitUl fitminam tmpragnarnm , nt fiuprum 
manifefietur , num.20. 34* 3j, S.S. L. num, 21,23. 

2J. 26. 

4. HcmUidutm quandoquein crimen Uft Majtftatk tn* 
cidit, ib. n. 37. gntvim redditnr Hemiadtum, qnedm 
ptr/dnaiSufirivtl domine tommittitur, n. 3g, tp.jo. 
pomd ejut, quiMdgifirum Otiidtt , ibid. n.jt, R. S. L. 

U.J2. 

j.potna octidtntit mfimtem , ibid. n.jj. R. S. L. n,j4. 

JJ. 

(.petnd ottidentu agrotum bominem quan4m,ib. n.jf, 

j6. DetretnmS.L.n.jg. 
7.4» pctna Homuidii exj^emndnfit , fi quit utiquem 

0cad.1t in damofus, n. jp. 41. S. S. L.n,40. 43. 
g.qux ptetu plttltndut fit ocetfor perfona tttlefiafiua, 

fatra. traBantu in templo, ibid. num.4j, R* $. L, 

num.4j. 

f.pana otadtntis altquem in vUpubl. ib. n. 46. 47. 4S. 
jo.R.S.L.n.49. jt. 

to. rnttent ttmpore delklum quando atrodtu rtddatttr, 
ibid. num. jt.jj. Homtadium dit ftfio commifum 
num gntvim punitndum fit, n.j^.jg. R. S. L. n.jj. 

1*> S7- 

u. quattat crimmit tugtt pomum.ik. n.jp. 60. S, S. L. 
n. 61.62. 6j. 

12, rationt quantimtie quomodo crinttn Homitidii ag- 

gntvetur, n.64. 
ij.an (f qudttnut Homkidtum rtittratum feveriut fit 

puniendum, tb. n 71. R.S.L. n. 76. 
14. tx tvtntu quoque trtfiit debdi atrodfnt, itnd% 

■77- 



x6.n.t. 



HOMO. 



HOMICIDII POEN£ MITIGA- 
TIO. 

HomuidjipomdpturibmcxtdMfisdebtt mitigari,p. l. q. 

2J.U.2. 

fidcHomiddam rixecerteneneenfiet, amton atttorri- 
xe mortepuniendut fit,p. I. q. 2J. n.jo. fi.J3.jJ. //. 
R.S.L.n J4. 

Homicidiiptenaneneftultimtmfippltcium, quundo J> 

vititer agitur,p. t. n J4. n. I. 
Homiddium quodnam cafuale, qued extraerdinarU 

pxna dtbtat toorteri, p.t.q.j.n.jo. 
HomuidiumcafttaleuulUprorfm pttna comtndtm tfi, 



fantts,p.i.q.t» n.3j. 

HOSPITALIA. 
f Hofittxlia confugient rem 4 fittddri /udice ; 
qmt,f.j.q.ite.n.f2.fj. dttonfitetudtnebot privu 
r tefaty n. fj. p6. R. S. L. num. f^, 

HYPOTHECA. 
' tadta prmlegtum (5 jtu praUtionis. quod 
muberntume dotu ttiata in benu maritibabet, dd 
beredtt dt/iendtmtttmnfit, p. 2. q. 6g. n. jj. 



J 



JACTARE. 
Atlarebond fiuntmo prafumitur . pag. t.pufi. //. 

n.pg. 

ICTUS. 

umpnmtm tuvajm expectare non ienttur,p. 1, q, jf, 
H.J7. qu4tenmverum,p.t.q. Jj.n.tp. 
IGNORANTIA. 



Homiadti \afualts rtus an ad filudenem WtrigeUt' te» IgnenentU in cdfu ddmtterit fiT fiortadonk non prafitmi* 

tur, ideo juramtnte aiieganrk ta probari debet,p, 3, 
q.j6. n, 67. p. 2. q. 61. n.jo.ji, O.S.L. n.ja, 

(c) * Iguo. 



r, tb. n.ji. f3,jj.J4 JJ-S9- 60 > *« * & 



INDBX RERUM, 

Ignontntiiin crmtiut binorum fjovfkltorum txcufat, IMPU BERE8. 

f. 2. q . 67. n.jo. R.S.L. n.jt. Jmfubtt quis mutnr, p.j. q. 143. n. 7. 

Ignonmtia quatenus in crimint mtffius txtufit , f. 1. q. Jmpubtri reo delmquentt , pubertxtt froximo ,' at tUB 

72. n. 47- 48- S. L.n. fo.f. 2. q. 7J.».ff. & S. L. tafati, quauam froftit fana mfitgi itbtat,f.j. qu. 

n. 9 6. *43> *■&> 37- *• *»J9> 4*> 4'> 4*- 



netxm,f.i.q.4*> n.ttt. f.x.q.g2.n.j.6. 

JgiontntU m dubto jummtnto efi frobmia , 4*- Jmfuberesfmbertntifroximicx itliclo obligjntur, ibuL, 

n. Mfi num.j. 

KSNOSCERE. mtfnbmstnfkmMfroximiAtmmi ftre puna fumtm- 

Jgnofctnium tfi ti, quitoufa aliqua covrmotustf trritx- tmtnes,p.j. q, 143. n.30. 

tutdtbnquit,f. 2. q.jg.n. *f. Jmpuberet tUh txpotts q u a tt nu t tx deliQo obugcntur, 

ILLICITUM. tbti.n ti. panatxtraordinariafuntendi,n.»t.23. 

lUitsta rei opersm dans tenttur de omni 00, quoiftqui- 24. 23. jt. 

tur prattr iBiut inttntiontm & voiuntxtem,fi tvtntnt bufuberes ob infignem malttiam mortis fstna ajficiun- 

fatiUime togitari potutrit , f. 1. q.27. n. 24. rtguU tur , f.j . q. 14 j. H . 4$. 4p.f0.jt. tria rtqutrtmtur 



bat quattnus vtra.f. 1. q. 1. n, tp. 64. f. t. q. ij. m. li. 
ij.f.t.q.»6.n n.f.l. q lo.n. ij. 14. 

ILLUSTRIS. 
JlUfirts ftrfima quanam afui Romantu futrmt, f.j. q. 

ug.n.66.6 7 .6}U 

IMPEDIRE. 
qui de/ctJj non Imfeiiunt, cum bot btnt fatere foffent, 
quomodofuniendij.j. f- V4> *3> s - S.L.nmt. 6+ 

IMPERATOR. 
Impemsorfoiui univerfalem babtt jurisdiBumcm in toro 



ad boc,ut mortu fupplwum fosfit Jmfubertbut trro- 
. gari, <$ quanamfim rtqutfux, n. J2.j3.j4.jj. S. S. 

L. n.f6.j 7 .jg. 
bnpuberes urfbedam non frxJUnt,f. j.q.txj- m.Jf» 
40.41.42. 

Jmpttberibus quandoqutfcaatorforis affliUiva irfiigU 
tur,tb.n.43. 

IMPUNITAS. 
Impunitxtis fromufio a judtte facla adextorqucncUnt 
couftsfiontmjmuigatpteuam f.j, f. 140.ru 1. z. S. f S. 
. L.n. 16. ij.ig. 



territorio Imperii,ut & ' taufis atferfonis untvcrju,f, Jmpunimtis promisfio fotiut omittenda rfi, qnam rtm 



I.q.j6.n. 10. 
Impemtor jura Majefiatk 

Jmptrnexerttrentquit.f. 1. q. 4t.m.g».gt. 
cum Jmftratort Statm Jmftrii Majefiaum fimmum 

ttntntyf 1. q.41. n.U. affcrm Bernbsrdt Zteritz. 

debatre,n. gj. 
Jmpentttri Romano Turtxfrmas tribntm, f.i.q.41. 

n.^j. 

Impemtorem non fadt torotuuk PafxUt , f, 1. qn.4t.rn. Impumtus tafus non efi,fi doimeum non fratedat , t. 

4g.49.jo* q.j.n.40. 
in Imperatortm Romanum absque inbin trimen Ufa 



cmfiffut tmfunttus dimtttendus, tb.n. 3.4.3. 
Jmpummis fromufione Magtfiruttsi infermi canftsfit- 
ntm txtorqutre baudfas efi, ibid. nttm. 6. 7. g. venia 
autem fromtffa pma ordtnaria baudquaquam rfi 
trrogantU, num.p.icutt. 12. ij. ij. 10. 20. 21. 22. 
ImfuHiutufromisfionttxtortxionpttfio baud efi iiberst 
&JhoBtauca,f.j.q.i4f.n. 14. 
MPI 



IMPUNITUS. 



Majefiatutommittitur,f.i. q.at. n.41. 
dt Imperatore Romano juditinm Aifbonfi , 
goniXfp. 1.0,41. n. 44. 

1MPERIUM. 

impertttmt 
num. 4. 

Imperium merum in offidulis fitpe pkbeji (f . 
fxeritnt,f. 2,q. ioj. n. 2. 

IMPOTENTIA. 
Jmpetentia uuius cortjugrs adulterum conjugtm ab ordi- 

narixpcma excufat, f. 2. q. 4l. n. 14, 
fi Jmfottntia tnturabilu matrimonrum frattfftrit, & 
mnotentiferfona fiuue faUus futrit, matrtmomum 
nontenet,ib. n.ig. 
Impotentiauniut conjugit an etiam 
tuftt,ib.n.24.2j.2/. 

IMPR/EGN ATOR. 
Imprxgnxtorquomoio funiri itbtat, 1 

tulumfitumnecante,f. t.q.p. n.xg. S.S. L. n. sp. 
30 3t. 

quUfilmpragnator muStrem infanttm ouidere jmfit- 
fet. tb. n.jt, S. S. L. m.33. 

IMPRECATIO. 

I fTtpt t C AtlOftWyt y VCrioTUffS , fQTJH&f biHfdJttt tXttfftdt* 
Tt$ypf | p t?jh ftttQti tjl OptTdtttO^ p&Tt /• ^ttttjl* • Mfttt'» 

' IMPROBUS. 
Ifnprobttt peenat dabit , fi emtudart fottfi, txignas, 
fin mtnuty txtrtmas atqut ftvtras,f.j. quafi.wt, 
num. 14, 



INAUDITUS. 

nj.q.j.n.40. 

1NCARCERARE. 
Jntarcentrt uxorem mahtut correiiionu caxfa fotrfi,f. 

n.3>4 1-7' 

Intartmri ornnes indtfferenter ferfona poJJxut,p. 3. qu. 
ai. n. jp. DoQorts , Nobilu tf Cbtrm, m. 40. 41. 
4*43- 

JncarcentrinumrtusapptUationt ptndente debtat,f.j. 

q.ijo.n.42.&ftqq. 
Jncartentttu ob apptUationem non efi rcljxundus , ibid. 
n, 4j.46.47.4g. fedjam ante relaxatus non debet 
Jntartemri , ibii. m. 4p. net etiam mtarttmri dtbet 
, n.jo.S.S.L.m.ji. 



riornm,p.3. q.m. m.pp. usque ad m. 113. S. S. L. m, 
H2.t14.11j. 

nam fumptibm fint alenii, p.j. q.tjt» 
20.22.S.S.L.21. 

INCARCERATIO. 
mjufia ad mjurUs reaUs refitrtw,f. 2. q. 
99 .n.6,. 7 o. 

Jntartentionu mjufia frnna dejure Sax. efi jo.fhlido- 

rumferfingtdosdteSff.j.q.m. n.70. 
Intarcentlitmu mjufiapunam tnampnvatiu , ad tujut 

tnfiantUmdetretnfitit txftum ,fohtrt ttnttur , ib. 

mm. 7 6. 

IrttArct+YxttifiMfm tniufhatyri AettttttYitLi ludiLis r jwj • 

a\ fHatr £ c r af i f VWwv rrf f f* j mio<a% ff* /MM/i* t 1 £ * 

j. qn. lit. m, 6 7 . usqut adnum. 7 6, S. S. L. mum. 7 + 

7J>77* 

frofttr 



zed by Googl 



ETrERBO&UM. . 

ftopttr Inttrtemtitmm injuftm judex tonveniri nt. Iniendii tulpofi rtut m '& qudndom firo Sdxon. ad 

quit, quando ex tonftUo pericoritm prottsfit,f.}.q. damni reftttutionem ttntatnr , p.t.qu. ip. tutm.4tt» 

127. n. 31. R.S L. n.jj. ^j. 

dd Incartemtiontm absqut mduik fractdentibm nm mlntendii crimine manitns & mi 

efiprottdendum,p.j.q.tii. num.14.1s.t6.1j.1gjp. tur,p.i.q.jg.n.4J.jf.j6.j7. 

z*.2t. m mmdMmmk 

ddlncarcemtiontm qutttom indicia fint fiqfitientU,p.j. t.q.jg.n. fj. 

q. 111. n. 2i. 2j. 24. indtcta prtbdbiltd Juffiuunt., n. Luendmm nuuuUns tripUci modo delinquere videtur t 

*f. 26. f. t. q.jg. m.fq. tdeoque ignk fuppluio affiii dtbet. 



od Intortemtionem foU quereU pdrtit ofitufit indichtm d. n. f4. R.S.L, n.ff. 
nonfacit,p.j,q.tii.n.2j 2g.2p. tttdmfi attufator n.f(.f7. , 

,ibid.nttm.tp.S.SJL ttbUandupana ordinarUnum offinfie & im dUquem 



n. jo. extnfet , p. 1. qutft.jg. num.fi. 60. 61. 64.R.S.L. 

adlntarttnttumem num intulpatio fttn trimiuu fujfi- n.jo. 66. 

ciens fit tndittum, p.j.qu. m. n.jj. j4 . Intendiipropter reiterationem num poma fit txaffermt* 

ad Intarcemttonem num fugafactas mdtctum fujfititus, da,p. 1. q.jg. n. 67. utqueadn. 7j. R S.L.n.py m 



ib, n.jf. j6. 0. S. L. n.jj. quid ft rtm Intendii aSa quoque 1 

1NCENDIUM. fet, n. 67. 7g. S. S. L. n. ft. g>. gj. 

Incendium tffttafitm fortuitum , quatentu vtrum,p, t. in hutndti cdfu an (f quando ptutrfamUUs 1 

q.jpn.6o. 67. de tulpa fua famiua , p. 1. qu.jp. n. ji. y. J4*ff. 

bHendiumunius domutnottrtpottfttoti populo (fcom. S.S.L.n.ft.f6.f7. 

munimti,p.i,q.j7.n.66, Inttndio m adibut exorto an paierftmilUs tentatttt 

Lttendtttm qui uni tx nnivtrfitdtt miniatur, anpro dif, prtbart, tulpam fuam fitorumque abfuifft,p. 1. q.jp, 

fidatorehabendut,ib.n.24.0.S.L.n.2f. n.fg. opinio Halienfium & kYittebergenfium^n.ff* 

Incendtrtm quodnam ditatur tulpa Ua,levi aut levkfi- referuntur argumena Rdutbbar. num. 60.61. vtriot 

maptrpttmtum,f.t. q.jp. n.tg.tp.jo. contmria S. L.opimo , n, 62. 6j. 



Intendii trimen gmvufimum (5 atrockfimum tft,p, 1. q. gamtnta Raucbbar. n. 64. 6f. 66. 67. S. S.L, n, 6g% 

jg.U.2f. 69.70. 

buendiimdkU quanam fint fufitcientU ad tortumm,f. INCENDIARIUS. 

j.q.i22.n.go.gi.g2. - ImtnMdrmfiddmnumrtfdrtireveUt,dnpundfitmi* 

lnctndiovtoUturpaxpublkd, f. 1. q.jg. n. t. ugtnda,f. 1. q.jg. n. 44. S. S. L. n.qj. 

Inttndti trimen utcri taufa tommtttens gmvuu deUn- Inctndtartm fi ex inopia damnum tmtndart non vtu 

quit,f. 1. q, jg. n.fo. R.S.L. num.jz. ltat,ftvenoripana debtt coercen , p,t. q. jo. n. ag. 

in Imendii crimine non tUmnmn datum , fed ntquitU S. S. L. n. 40. jo. 

Intendtarii atttndttur,f, 1. q.jg. n.jg.jp. R. S. L. LuendUrhu m butudio mbilutiliatk , nil volupmtuf 

n. 40. conftquuurjp. t. q.jg. n. 1. 

m Intendio infirumtnto perditt an jummentum crtdi- InceniUrit mmortmtts num mituu fint puniendi, p. t. 

toritvtl dtbitorkfit admuttndum , f. i.q.jp. num. quafi.jp.num. 14. if.16. 17. S. S. L. num. tg. utqui 

•jt.R.S.L.n.72. adn.26. 

INCENDII POENA. UctndUriosanpocniitntU a fctnatgnu Itbtret.f.t.f» 

Inctndiipeenagravisfimatfl.p.i.q.jp.mtm. l, tuidedit jp.n.j.f. 6. S S.L. n. 7.g. 

ctufam rtotmn mabtia dettftanda, n. 2. Pafqualu CurmrtUut qui dt htctndio tttjusdam tugurii 

conviQm futmt,ad trirtmtt antum 2. Augufi. An. 



1 an taufa, dolum txiludent , mitigtt , f. 

t. q. jp. n.p. 11. S. S. L. n. tt. ij*mf tffp. fer biennium /nit condtmnatm , 1. qu.jg. 

InttnduptenadejureCivili,p.i. q.Jf.n.j. 4.^.6,7. n.2p. 

Ordmatto trtminalit Carouna quomodo punUt reot d/ffercntUmttr<&xm<K m^RottAttmX, Aft *«' 

bttjm crmsinM, ib. n. g. u.it. 

Inttndiiptena quafitmterrit Sax. ibid. nttm. 10. ij.17. I N C E S t U S. 

deptena bujmdeiitlirerulageneraUs, ib. n. tf. Ituefhu qaid fit, & quomodo commitatur,f, i. qu.ft* 

j^inaqttoqutfitnaignu^aunt,ib.n.ip.20.R.S.lM num.i. 

n. 22. Inttfim crimtn atrox & borrtndum efi, ibid, num. 2. 

quomodo funUntur nobiies bujm delttli rei, n. 23. S. S. inlnctftus crtmine fetundum confiitutiontm Elttlomlent 

L. n. td. 27. ttiam pronumtandum extm Ektloratum,p. 2. q. 72*. 

indifferenter peenaignit pleQi dtbet reut,five in uviate m .u. quod (f verum m aduUeno atm Incefim comrnu- 

fivttxtra tmattm Iatendtum pofutrit,f. u qu.jg» fi, n. 12. 14. ij. 16. 

n. 2g. tp.jo. Isutftus divrrfimode cmtmutt'uur,f. 2. q. 72. n. ip. 

huendutm m dtmo rufttta vtl borreoeommifum, quo. bttfim mttr afcendentes & deftendentes commijfut vo> 

modopuniridtbtat,p. 1. q.jS.n.ji.jj. R. S.L n.jt. taturcoittu ntfdriut,p. 2. q. 72. n, 20. 

J4. quid jurit in to, qui ftabubtm Incendit, num.jj. Uteftut inttr afiendentts ff defcendentes jurt Genttum 

aut fiquie ugna vei attrvum frumtmi tomburat, n. efiprobibim, ib. n. tg. S. S. L. n. tp.jo. 

j6. R. S. L. n. jj. in crtmint htttfim tum adulterio tommitfi mttr dfien- 

in Incendio culpofb cejfat ptena ignk,f. l. qmtfi.jp. num. denttt & dtftendentts, ntn tfi lotm\emisfioni tonjw 

*7'}t> gM,p.2.q.7* n -&'4 0 -4'' 

hcendii tulpofipctna tftarbitrarU, ib. n.jt.jj.jf. S. S. Jncefim imer quotnam tolUttmltt tmmitatur,f. 2, q t 

L.n.j^.jg. 7j. 0.4.10. 

Intendii cnlpofi rem tenttur quoqut ad reftitutkmem Jncefim quoque ctmmittitttr inter toUaterales exfbml- 

damnorum&imtrtftfp.i. q.jp.num.46. idem- cationtprocreatot,p.t. q.7}. 0.79.71.7}. S.S.L* 

que vulgo DD. affttunt m Inctndio dolofo, num. n.74. 

40. 41. Jnttftm commutitur ttUm mitr tonfimgiuntot 

(•>! *" 
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INDEX RERUM, 



prmatrmonU tonfitnmitiontm , /. 2. q jj. n. 89* « Inctfiui trUntne ptmiendo partan mttrtfi, an toQato* 

00.91. R.S.L.n.91. tttksexutroqut, antxurujfuUemUterefintconjttn- 

Jnctfiui ttism inter ojfmet corrtmitMur, p,2.q. 74. n.t, Si. ib, n. 61. utqut sd n. 6p. S. S. L. n. 67. 69, 

InctfluiUttrsfftntt quando (f quomodo commttracur, butJUu commisfiuna cum adulttrio in Unett coU.tteraft' 



p. 



f.2.q. 74.^.4.7. 
fftcefitttin tertiogentrt. 

q.74.n.ff.S.S.L n.56. 
in Incefiui crmtntan excufet affinei conjmtho tx 

utrotantummodo Uttrt,f.s. q.74. tt^.jS.S.S. 

L.n.fp. 

Inttfiut num tammitatur inter affines , ex fttnUstumt 
procrt4tos,p. 2. q. 74. n. 4». 4i. 4», 4j. R. S. L. num. 

64.66. 



pctns,p,2.q. 7j.tt.7j. 76. 77. 7$. S.S.L. num.SU 
fkmina foUts tonjanguinto msrito fe froflttutntit 
prns, n. S*. 8J- Sj. S6. 87. S. S. L. n. 88. 
Jtttefim p<rnamjudex tx (sufa juflapotefi mUigsre,f. 2. 
q. 7j.tt.9t.94. quanam taufa fit fttfficiens ad mtti- 
gstumem , (S qutd de ignoranna babendum , tbUU 
n.fj.S.S.L.n.p4. 

afmticommUjusmorct non punUnr , f. *. 
q.74. n.2. 



Incejlut rtum (S mttr affines eonmitatur fub ctUrt ittccfiut affinntmdiverfimodepuruiur,f. 2. q.74. n.g. 
matrmonii p. 2. q. 74. n. 87. SS< 89. S. S. L, nuni. qudfit pcena Intefitu commuft tnttr dffints afttndtntot 
po.pt. vtldefctndentti,U).a.p.to.it.t2.tj.S.S.L,n.i4. 
Incfflut quanto temperU fbaUo prafcrtbatur,p. 2, q. 74, IucejmUutrdvum (S ntptem, (Sc. quomodofmidtur, 
n.pp.too.S.S.L,n.iot. 102. 

INCESTUS POENA. 
tncefltu felummodo de jnre CUtti dut Dtvmo frobtbttut, 

pctna vtrga> um toertetur,f. 2. q. 7J. n.jt. 
delnceftuipacna DD. non convemuttt,f. 2. q.?J. n.jl. 
Inttflui pocnd num cddem fu , qud aduUeru,tb.n.4.j.6. 
8. 9. to. S. S. L. n. ij. 



ib.n.tf.ty.S.S.L. n tS, 
Inttjluoforum affintum ingrddu prtmo linea aqualupct- 

nd,f.i. q. 74. n. tp, 20. 21. S. S. L. n. 21 



Incefliu cum jracns viduanum cvmmitratur, (S qaomo- 

dofunidtur, ib. n. 2j. 24. 2j. t4 27. S. S. L. n. ti. 
Inujiuoforum afjmtum in gmdu f.cundo Uma intquaUs 
fmnu, ti. n.ji. JJ.J4.JJ. S. S.L. n, J6.J7. 
huefiut tmn adulterio commijjus de jure Commttm non Inctfiuofbrum ajfmUtm m grsdu fttumdo Itntd aqualts 

pvnitut tthimofuppiiuo,f. z.q.Jt. tt.17.tS. fetns,f.s,q 74.H.JS.J9.S.S.L. n.40. 

In c (fiui inter tfcendtntes (S dtjitndentes commufi fup- Incejiuoium ajjimum m gradu tertto iintd Utqudtie 
flUUm efigLuUi pcena,ib. n. 21. 21. 2J.24. ettam in fomd,tb.n. 41.42. 4f.4j,S.S. L.n.44.46. 
feemmU tncejiuojts,n.2j. 26.27. tddtm quoqutfn- 
naobtmetindVofS avta, ntt non nefott fif ntpce, 
n.jt,}2. 

Intcfius tnter parentes (f liberos naturtltt eommiffut 
mortu p*navindicdtur,p. j. q.72. n.j^.jj J7. R, 
S.Ln.fS- 

tntefluipctnanon efimitiganda, lUtt materaut filta an- 

tta quoqut pixerUmoremeretruUff. 2. q. 72. n. 4J. 

44.4J.R.S.L. n. 44. 
Incefiut pctnaob mmcrrtnnUntem , igucntnriam, aiiasvt 

cdufaspTobabtUsmuigartpottfi,p. 2. q. 72, num. 47, 

dJ.R.S.L.n.jo. 
in crimtne Inceflus admortU pctnam devtniendum non 

efi, friuiqudm de confvsfiont utriuique rei tonfiat, 

ib.n.ji.S.S.L.n.jj. 

Jttctfimfttnaan locum babtdtm to, quinuirUem fuam ignoruntid quattpat txcufct affines tn 
*trnaluercognovtt.ib.tt,j4.jf. f.t.q.y^.n.^.pi. R S L.n.pJ. 

* ktm tn to, qm tarnaUter ngnovupueUam, quam tx fd- INCONTINENTIA. 

ts><ibdpttfmateUvavUjn.i7.jS.S.S L.n.jp, InccmtmentUduafuntj}ecUs,f.2.q.4i.n.62. 
Incefiuifcena inttr coliaceraies non tfi ultimum fupplU INCULPATiO. 

cium.p 2.q 7j.n. t.fitttu net in fbro Sax. bodte m- Imculpdtio focii crhnmu quando mdtcium fadat sd tst» 
etjiuoft colUtentUs mortepuntuntur, tb. num. 2. pcena turdm,f.j.q. t0s.tt.t7.fS feq. 

Jntttlpdtio fartu ojfenfa non facu tndWnm ad tortu- 
ram,f.j. q. 111. n. 17. (S ftqq. ttiamfidccufator tuu- 
tuprafldrt vtiit,tbuln.2p. fUttti 
,*J*. 

INDICUS. 
Indttd muUtrts non detredarunt tommunem rogum 
iwm vtrUyJedvrva tum mortuU conjiendere, f. 2. q. 
fS.n.t. 

INDICIUM. 



Intejiui tum vttrtct aut frtvigm 

f. 2. q 74. n. 47. 48. 49 fo. ft ft.S. S. L. n.fj. 
JnttfiuUntr affinet nrmuniio cum diu teno, debnquen- 
ttt fmudddnlttru affictuntur,f. 2. qn. 74. n. 67. 6J, 
S.S.Ln.69. 
dnfintplttt ddulterU) cum Inctfiu abtiffinibui comw/f , 
ad conjugts trntrttjfumtm peena ordmarta rmniti 
debtat,f. 2. q. 74. n. 70. 71. 72. yj. quandoque fs- 
ttd txxfperatur ioc ctfit, n. 74. go S. S- L. tt 7/. /6. 
77.7S-79>7'' quomodopuntrt dtbeat JUmma fota- 
a, djfinimarito fui tof iam facttnt, tb. n. 8*. Sj. 84. 
Sr.S.S.L.n.86. 
Inctfius pana num locum babtat tn fbonfthbui . fi copula 
eamalUnon futrUfubfeeua.p. 2.^.74.11.92.9^. Pf. 
S.S.L.n.pa. 

tine Jnteftut, 



bujm trtmtnU unifbrmu non efi, Ur.n j. 
fuafii pgna Inceflut icmmtsft tntcr in toUaterulet i» je~ 

tundo gr.cdu Imea maqudlU ton'ptntlos,f.2. q.jj.n. 

17 19.24, 2f. 26. 27. 28. S S. L. n. 2j. 
lottfiuofi conjobrmt auemodo puniendifint, p. 2. qn. 7J. 

n. 29. jo.ji.jj. ja, S.S. L.U. jf, 
Incefiu^forum coUateralium in tertto L 

lupctna, ib. n.j7 jf.jp. 40. 41. 42. 
Jnttfiut cim frutrnm aut fcrorum nepotibut tommiffui 



perpetua reltgatione punitur , ibtd. uum. 4J. 44. 4J. 

Indicium drfinitnr, f.J. q. 100 n. 6. 



46.S.S.L.U.47, 
Jntefiut commuft cum avi , fratrum aut fbronim UbcrU 
fctttdtf. 2. q. 7J. n. 48- 49'J'-fJ- bic Intefiui qnurt 
mitttttpuniatur, ib. n.jo. O. S. L. n.jt. quaudoque 
boctafufans txsffientrt foUt, 1.^4. R.S.L n. tj. 
Jncefiut ittmproavi , froavUquefratnbut sut fororibut 
commuJipama,fart 2, quafi, 7J, mm.j6.f7. fS. ff. 
. S.S.L.num.6*. 



Intbctum nomtnt gentraU 
ntm. 7. 

Inditiorum varia traduntur divifiones , 
num. 8. 

Indictd velfunt gtneraUd (S communid, *r( f}etialis\ 
n 9. 

IndUta commtmia vtlfnnt vtrifimilU,vel ttrts, 
mtdo interji difientntfib.n.to. &fi*tq. 
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ET VERBOkUM. 

btditia proptnqua (S cert.i \u iha fi»t,p. j. q. 121. n. u nt,p.j. q. /#, n. p- ». y. S. S. L. n. rp. p. x. f 

Indtcia ettam propinqua arfitrio juditis prudentis indi- n. j. 4, 

candareUnqui dcbtnt, tb.n.j, Infan* dohtapax non tfi^ib.n.u.ij.t^. 

intcr lndtctapropinqua ftu cera t (S' Indicia remou fe* Infam inuttro exiflens vere bomo dici nequit,p. t.q.2f % 

vtnfimiliadiflmgutndum,p.j.q. uj.n.40. n. z^.ftdtantumpro jam nato (S homine babctur, 

Indicia fingulis criminibus pecuhana & ad tortumm in- d. n.24, 

• fcrendamfujfitieniia varia ac dtffertntia funt,p.j, q. f Infant in U80 tx incuria & negligentia parentum fuf 

fbutur, velfi parentes modum tafligationu aUqu* 



plum Indicia adtoriuram fufiicttntia vtl infujfiJtntia 

vid. inf. tn vocab. Tortura. 
<x Inditiu prmtipahonbiu dt dltuquoqut fudicandum 

e flyMf- 

Indtcia quanam ad captunm fmt fujficientia , arbirno 

judicu rtltnqiundumeft,p. j.q. 111. n. 22. (ffcqq. 
Induiaprobdi>Uiafufiiciuntadcaptuntm,ibid. n. 2j. & 

Indttta quanam fint Ugilimaad tortaram t judcx dcbet 

arbttrari, p.j. q. 12 j. n. 27. jO. . 
Jndtciorum materut efl arbitrana, ib.n.29. 
Indttia ftngulareferrt efl imposfibtle t ib.n.2g. 
fuper Indittu confulendifunt JCti t ib.n.j4. (f ftq. 
Indiuum unuurn num quandoqut fujfiiiat,tb. u.j/. (S 

fitf* 

IndUia regulariter duobut teftibm probari debent , ibitU 

n. 4J. (2 ftqq. 
Indtcia quibuidam in tafibut ptr unicum ttfism proban- 

tnr,tb.n.jo. (ffcqq. 
Inditiaplura conturrtntia probari poffunt per ttftes fin- 

guUrts,p.j.q.i2j.n.jj.(Sfcqq. modottra objer- 

veuturrequifia, ib. n.j$. 
Iuditia fuffiiitntta pcr tomrartam probationcm eltdi pof- 

funt.p.j. q. tzj.n. 61. (5 feqq. 
Ltditsumexminis rtfuluns ptntutafum eft, p.j.q.uu 

n.jt. 

Inditium furti (f rapim num oriatttr adverfiu eum, 
qiti rern fubtraftam posfidct , (S tttuhim docert 
nerfiiit t p.j.q.i22.n.;j;. & fiq. quandoiS quibut 
tafibus boc indithtm fujjuicnt non fit,jb. n.44. (S 

ftn- 

Indiaa quxnam dttantnr mhbit.it a ($ adulterium 
probcnt,p.2.q.6o.n ip. 20.21. 22. 

Indtcia probabiha Cf venjbnUia , ex qttibus pterum- 
que aduhirium arguttur, non fimper (f ubiqut 
ad condemnationcni rei fufficiunt , fed ad tortu-, 
ram ,p.2. q. 60. n. 2j. quanam bac fuit, n. 24. 2j. 
»6 27. 

ex Indicis folis aipanam txtraordinariam potcfl dtve. 
' mn,p.2. q. 6o.n.j6l 60. 

INDULGENTIA. 
ptrlndulgcntum ac vcniain uni daum ad prolapfionis 
tontagiuntpiovinantur aniverfi,p j. q.t42.n.j. 
INEBKIAKI. 
Utritus de Novadomo, tS Hcnricus Gori, tt Comct^ttiot 
fuos Incbriariftcerttnt.p.j. f. 146, n.ij. tf. 
ISFAMIS. 
Infamis quando actufiire prohibcatur, p.j. q.loa. 
n.j6. 

Infamunum fi.it condcmnatttf , p.j. q.iJJ. n.46. 47. 
K. S. L.n. 4$. quanampccna 6f quando Infamcut, 
m,4}f, 

num reiegatio Infamtt p. j. q. 1 jj. n. jo.jt. J2. 
Infamis nonfittondcmnatustxtuipa, ib.n.jj. S. S.L. 
u. j6. 

INFAMIA. 
Infamia quamdiu duret , p.j. q.tjj. n.jj. 
Infamia ttjjat m Uvioribut pcenit t ibtd. n.JJ. S.S. L, 
n.J4>. 

INFANS. 

Infans tx dciiclo non obbgatur^ nec fanam inatr- 



modoextedam, ptena arbitraria rtltgattonis , vtl 
carttru, vtlitiam mu(Qa pecumtaria obttnet t p. f, f . 
n.jj.S.S.L,nj4.j6. jj. 
Infans tutpa matru mortuut prafitmvur, f> muUer fo- 
iartmotu aliu muuertbus m puerpeno /abonrvtt,», 
i.q.tj.n.4f. 

Infantem mortuum fe peperiffe dicens mul:cr,boc fujfi. 

titnterprobare debety atufiid probare nequit t tortw- 

rafitbjttttnda,p. 1. q. ij. m.40. 
hfanttafttgariob dthclum d parentibus potcft.p.j. q % 

i4j. n, ti./icuit tt in tarcere d magiftratu, n. 19. S. 

S. L. n. 29. 

INFANTIA. 
Infantiam vulgo dicurit durare utque ad feptimum an- 
Humtnc!ufive,p.j.q.i4j. n.6.p. 

1NF ANl ICIDIUM. 
Infanticidii varia gencra ,p. t. q.p. n.46. utqut ai 
n. 62. 

Infantttidium an commitutur per inttmeciontm partut 
/ramaturt,p. 1. q. li. n.jy t jS jp. 40. S. S. L. n. 41. 

Infantitidiiinditiumeft,/ivirginuuterut mtumefcat, at 

moxmacm txiftat.p j. q. 122. n. tp. modo teru ac. 

tedant requijia, rb. n. 20. (S fiqq. 
Infantitiditp<ena,p.t.q.p.n. j. 4. 
adverfut Infiintictdas borribiiu apitdSaxonts qitondam 

tmtptenaufn reteprt,p.j. q. i2j.n. 28. 
Ufanttcidtipana an in jfruriu iocum babcat,f. rt q.p. ». 

J.6.R S.L.n.8. 
an in tmefiuofis itberit, ibid. n. u. tj. S. S. L.n. 21. 22, 

2J.24. 

amphationes, ib. n. 2^. J4, jj. 42. 46. 

Infantitidti pernanon babct lo,um in intcrnccione privi- 

gni,generi t ib, n. 6j. 6j. 
bifanttiidii pcena non habet rejfretlum digniuiu attl 

condttionis, ib. n. j$. 
Infantictdii pana an babeat iocvm in abigentc partum* 

p.t.q.ti.n.u. 16. usquead n.2j, 
Injanttcidit pana tm dillctur matn , hfanltm in ttoa- 

tam mittenti,p. 1. q. u. n jau S. S. L. n.jr. 
Injantuidupanaan habeai lotum tn matre Infitntem 

tn fqualore morifmente , tb. n. 2S. 2p. S. S. L. n.ju 

deliif4nticidioquxn.imfiijf>icionefream fujpetlam red- 

dant,p.j.q.i22.n. 1g.2i.2j.24.2j.t6. modocerm 

aicedant requijia, n. 20. 21. 
in Infanticidti cnmtne an fecttndin* probent corpus de- 

hflt,p. t. q. 16. n. 20. S. S. L n.jo. 
InfamtcuLt pro numero otciforum Infaritum ignitis forti* 

pibmiattrantUr.p. 1. q.2j. n.20. 
Injanttcida quotits ob dtliHi rtitcrathnem fcrro can~ 

denn uftuUndu4,p. 1. q. 14. n. 11, 12. S. S. L. nttm. 14. 

ij. 16. 

Injantulum fuum necantemcretrice, quomodo impra* 

gnatorpunindcbeatyp.i. q.Q.n 2f S.S.L.n.2p.jo.ju 
Ififantit morti taufam d.ins rnuhcr puerperium otcuU 

undo quaptrna fitpietlenda,p r t . q. ij. n.jo. 40.41, 

4j.4g.S.S.L n. 44. 4j. 46.47. 
Infantttiditpanaan lotum babeat in cctifore patrt ne* 

tanteprolem expubiico ftorto protreamm t p. 1. q. pi 

nj.S.SiLn.19* 

Infan- 
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INDEX 

Infjnticuliipcena anlocum babc.u tn marelnfaiitutum 

necjnte,p.t.q.p.n.jj. S.S. L.n.tp.jo.ji. 

in patre (S maire fimttl infantem octidentibiu, ib. 

n.j4.S S.L.n.jC.jy. 
in Nobiltbus, n.jS. S. S. L. n. 41. 
inavovelavia catcrisque afcendenttbut, cb inftn- 
lietdtum m mpottbui, perpetulitm, ib. n. 41. S. 
S. L.n. 4$. 

w parcnttbtts ouidenttbus generum , nurum vel 
prtvignttm, tb n. 62. 6j. 6j. if, S. S. L n. 63. 
6p. 70. 

t0 tonfiif trbninis Infjntiadii , p. 1. q. 11. n. 44, 
4f.4g.4p.jo. refertur opimo S. S. L adduu 
prajudtctu,n.ji.j2. jj. 
Jnfantitidium non doloft commiffum mitiut puniri de- 
betfp.i q.u. n.j6, 

INGENIUM. 
Ingenia /ibrntlia verbu,dotlrints , acpraieptit extian- 
tttr,f.j. q. 101. n.6. 

INHABILI S. 
Jnhabitis quatenus d judtce tx ojftio ab aecufatione re- 
pelltpvsftt acdcbtat,p.j. q.ioj.n 44. (fftqq. 
1N1MICIIIA. 
inimuitidqttateniu impedtat atatjattonttn , p. j. q. 104, 
n.jo, (S feqq. 

intmttitidtapiatts qitanam dicatur,p. j. q. -20. n. 44, 
& feqq. quid de inimiiina reiXinethata bubtndum, 
tb.n.46. 47. 
Intmttttta tapialu qttalefaiiat induium,ib. n-4j. 
Inimtci/ia tapialis fola absqueaJiu admtnitults, fujji- 
eiens tndtitmn adtorturam non faiit, ib. n. 4$. 
I N I M I C U b. 
InimitofamiliartnHllaeJficacior prjlis ad noctndttm tjl, 
p. i.q.it. n. 27. 

% INJURM. 
ln juria re tS verbis infrrtur, p.2. q.pp.n.i. 
Jnjurtarealuquxnantduaiur , & quamvariis modit 
. tommurMu/,p. 2. q.pp. n.j.j.4.j. 
kijuria rtalit gtflibus etiam tnftm poteji, tb. n, 6. 
injuria reaJei qiunam ad jurudttlionem tnfcriorem 

pertineant.p. 2. q. pp. n. 14. 
quanam Injurtareatts ad jurudiiltoncm fuptriortm re- 

ft anmr,ib.n.ip. 26. 
JnjuriaverbaUtftriptisquoqueitiferripoteJ},p. 1. q.pg. 
n. I. 

Injuria ftriptit tUaia fatile probari potefl, ib. n.jj. 
Injuriarum tnmen ejl atrox irtmtn, p. 2.^.94» 
num. 1. 

htjuria quibtu mods tommuatur,p. j q. $4. n.2. 
Injuria verbatis quanatn dtcatur,tb. n.j. 
Injun.i babttur airotior , qux magijlraltbui atparenii- 

bus inferiur,p. 2. q. 100. n.i.j.j.iS feqq. thct. plunt 

in vocab. Magtfiratut .• 
ad Injunas reates rtftrtur quoque injujta torturj (S in- 

tarctratio,p. 2. q.99. b. 6p. 70. 
injuriamutuanon tompenfantur , p. j.q.97. nttm. 42. 

4J. 44. 4j. quando bot fallat, n 46.47. R S.L.n, 

43. 

Injuriam injuria retorquere litet,p.2. q 97. n. 22. 2j. 
rttorjio debti fieri in tontinenti, m.jj. (S nan mode- 
raminetntutp.itatuteta, h.j6. 27.23. S S.L. num. 

Injuria quavis amica tonverfatione extinguitur,p.j.q. 

Injurijrumrtmisfiononprajudicat magijlratui,p. j.q. 

97' *« y« S. S. L. n.j4 . 
Injuna ronisft >ne txttnguilur , p, j. q. pi. n 4p. quoi 

(S verum ejim nmisfitnc atia, n jo. ji.S. S. L. n. 

S*> 



RER UM, 

Injuria in dubio animo injuriandi facla prafumitur , tf 

quando bot fallat. p. 2. q. $7. n.z j. 4. 
Injunamverbatem armit repetlere non lutt,tbtd.n. jp. 
40. 

Injurtandiantmumty dohtm abfutffe quomodo probc 
tur,p.2.q p7.n.j.6. juramtntortibacinre treden* 
dumtft n.7.3 p.10. R S. L n.n. * 
Injuruiitrman tomiiiu tacesjttut bonoru tttendi cauja 
impuntocctdrreqrirat.p. 1, q.}o. ».63.69.71. R. S. 
L.h.^j. qutdjurutn injunts levior.biu , num. 76. 
S. S 1. n. 77. 73. 7p . 30. j /. 32. 
ft qttts fnjurtitprovoiatui altud trtmcn Injutianti obji- 
tiat, ttterqtte dt /uj Jnjuna agercpotcji , p. 2 . q. 17. 
n. 26. 

INIURIARUM ACTIO. 
Injur arum alito ntt alhvt ntc pasftvt inberedes tran- 
ftt , rttam mortuut illatas injurtai tgnoraverit, p. 21 

q.6j.n.S. 

Injttriamm aciio adverfm maledicentts non comprtit, 
p. 2. q 97. n. 30, pcena autem armirana tenentur, 
n. 31. juuti proftrentts verba obfcctna, n.31. 
frolnjurtitreatibuigravtortbus non modo tivt/iter, Jed 

trimmatiteragtpoteji p 2 q.99. n.6j. 
in ailione Injuriarum tnmtnali reus tontumaxin ban» 

num dettarandut, p.2.q.pj.n. 31. 
prt^ Injttriis vulnereiUatis, an cera pars Wergtldiailto- 
netivilid reo de jureSaxon. exigatur , p.t q. ^4. n, 
40. 41. 

prolnjuriitfcriptitaaione Injttriarum txperiri lurt,p. 

2,q.93-n.fj.S.S.L.n j6. 
Injttriam rtvotant injurtarum non tenetur, p. 1. q. 4J. 
n. 67. 

Injunarumatlionon femperac indtftrtnter lotum ba- 

bei,p.j. q.96 n.i 
allio injuriaritrn djtur ettam advtrjtt, untverftatem, 
p. 2. q. 36. n. , 6. Jicittt (f untverjiaii advcjm mjn- 
riaruem agrre btei, ib.n. n. S. S. L. n -,3. * 
Injiiftarum atfu quando bertdtbus , /ii adverfus bire- 
dts ccmpcat, p. 2. q. 96. n. 24. jj.jO. 23. s. S. L. n. 

27. J0. J2. 

Injuna wrbatet vanit modit rvomuntur , pro qittbus 
ommbut tocut eji^tiiont Injunarum , p.2.q p6 n. 
jj. utqueadn.41. 
nurn Injunarum atltone teneatur ,qut Jetonjugitn alie- 
rtus,vel virgintm, attt vtduam utrnabter tognvvtjfe 
gloriatur p.2,q.p6. n.aJ. 4j.4f.4j. 46. S. S. L. 
»'47- 43 49- 
dn ($" quando Jamtna, maritos aut juvcnttde adultcrto 
vet fiupro tnintpantts , ailione Injurtarum tonvt ntrt 
qutant,p. 2. q.pi. n. jo. S. S. L. n.ji.j2. mft bat 
etijjdmatto vtra Jit (S quomodo probanda, n jj.fj. - 
j6.R S, L,n.j4 J7. autnijtex ctriis indiciu jura- 
mentum purgattonu tnculp.no fuertt tmpofiunn, n.) 3. 
S.S. L.num. fp.6o. prtjltto juramcnto purganonm 
quando ftemtna dtjfamatrtx leneatur pctnd aduturti, 
n. 61. 62. 6j. 6j. S.S.L n. 64. 64. 
Injurtat dttlas ab atio propalans,num atlione Injurid» 
rttm tonventri qucat ,p.2.q po.n 67. 63, 6p. 70. S. 
S.L. n. 7 1.72. 
Injuriarum atiio non comptiu, ntftadfit dolus & animm 

tnjurtandt,p.2. q.p^. n.t. 
attwnc Jnjurtarum rnts convtniut in cuna Eittl. Sa.v. a 
pa/tnoata ft ttbtrarc pottjl , fi JJwr.tt profittatur, 
fe de dtJore non nifi bor.um dtque bontjlum ftvt 
dc toqui poffc, p.J. q p7. num. 12. ij. idemque 
obtinetin attts judsttu inferioribus , ibid. n. 14. ij. 
terta ponuntur timiationet, n.16. 17. 13 S.S. L. n. 
19. 20. ji. 

Injuriarkm dSJtt ad palmodiam an Jit eriminalu, 

an ve. 



ET VBRBORUM. 



IttJU- 

S. L 



ttn vero civHis,p.z. q.p4.n.fo.utqut adn.6j.R. 

S. L n. 64. riarum agere qutat, p. 2. q.pj. n. 2.j. 4. S. 

adverfui lujuriantem quomodo per modum inquifi- n.f. 

tionis fit proctdtndum, p. 2. q. 96. n. z.j. 4.5. 8. 9. Injurialur in UbtUo artam quantitatem txprimtrt 

S. S. L. n. 6. 7. to. debet , falva tamtn taxatione judicis , ib. n. 6. 7. 

hjurianter omntt indifferenter ad palinodiamcon- Injuriato in /oro Sax. libtrum efi vtl absqut jura- 

veniri poffknt, p. 2.^.96. n.a. mtnto btjieriat jtbi illatas certa pecnnia Jumma 

a palinodta nobilstas non excufat, ibid. n, 12. tj. 14. aflimare eamque petere, vtl ad jurandum jife 

0. S. L. n. if. offerre , p. 2. q.pf. n. 8. 0. S. S. L n. 10. it. 

Injuriantem quando ebrietas excufet, ib. n.22.SS. nmn in afiimatione Injuriarum , juramento ailorit 



L. n. 2j 

tjuriantem veritattonvitii non 
96. num.7j. 74. R. S. L n. 



onexcufat,p.2. 
7f. nijt rtipubL txpt- 



commiffd, modtratio judicit pracedtre debeat, 
p. 2. quaft. pf. num. 12. tj. 14. tf. 19. & S L n. 
16. 17. 



diat convitium manifefiari, n. 76. 77. 78. 79. R. S. Injuriantem judex non tnodo in 



L n.go. 

an locus 15 tempus Injuria iUata in libello expri- 
mi debtat, p. 2. quafi. pf. num.jf. R.SL n.jf. 
num (5 diet Injnria iUata, n. j6. J7. R.S. L n, 
38-39- 



in/u 

(5 juratam condemnart , ftd (5 reut eandem 
praiift Jolvere debet in tantum , ut fi fohendo 
non fit , in corpore puniri pojfit , p. 2. quafi. of. 
n. ig. 

in Injuriarum aftimatione anjuramentmn minora- 
tionis locum babeat, p. 2. q.pt. n. 21. 22. S.S.L 
n. zj. 

kcet ailor Injuriam fibi illatam afiimet f nibil- 
emrnus judex btjurias vindieare potefi, ib. n. 24. 
adfuftigationtm autem hoc cajit ncutiqnam ptr- 
vtnirtpotefi, ib. n. 2f. 
an aSlor ad aftimationem Injuriarum ae infimulad 
pxnamcivilem agereptffit, p.z. q.pf. n.26. 27.30.. 
R.S.Ln.2g.2p. 



unvmam taxatam 



prtncipali nondumfinita, aitto i 

ta dependent ventilari non debet , p.z. qnafi. pf. 
tsum. 40. 41. 42. 44. SS.Ln.4j. quando 15 quibue 
tafibus boe fauat, n. 4/. 46. R.S.L%. 47. 
Ltjuriarum aHionem quatenns inquifitio impediat, 

p. 2. q.pf. n. 48. R. S. L.n.49. 
inlnjuriamm caufit quatenus procnrator admitta- 
tur , p. 2. q.pf. n. fo. ft. ft.fj. quid jurit in foro 
Saxon. n,f4.ff.ff.f7.fS. S.xLn.f9. 



rtus defuga Jujpeclut num Jatisdare debeatincau- quod juris in recantatione, idem in afiitnationt M- 



fa bvuriarum, inforo Sax. p. 2. q.pf. n. 60. 61. 62, 
SS.Ln. 6j. cautio juratoria quando admitta- 
tnr,n.S4.R,SLn.oy. 
in Injuriarumacliont juramenti dtlatio locum non 
babet,f.2.q.pf. n, 66.67. 4$. 69.70. 71. 7J. S. S. L 

1*73. 



juramentumpurgatitnit a jndice deferri pottfi, 

p.2. q.pf. n. 74. 7f. 
in aeliont Injuriamm quomodo adver/us renm ab~ 

fentem 15 contumaxem fit proctdtndum , p. 2. q. 

9f. n. 76. 77. 7$- 8«> 81. 8J. 0. S. L. n. 79. 82. 
an (5 quando Magiftratut Injuriam rationt offi- 

cii fibi tllatam, ordine juris omiffo , vindicart 

poffil , p. 2. quaft.pf. num, 84-Sf. S9.S7- S8.&SL 

n. 89. 

Injuriattut, noltnt vindicart Injuriam fibi iUatam, 

baud periclitatur fama,p. 2. q.pf. n. 90. pt.92.9j. 

9f.fo. SS.Ln.p4.9f. 96. 
aciiontm Inyuriarum toUit retorfio ttgittma, p. 2. 

q-97- n.jt.j2. #. 74. rejicitur fententia Htnrici 

OW>dfr«iW, rn.jf.j6. S.S L. n. j7-.jp. 
Inf uriarum a&io remitfibne txtinguitur , p. 2. q.p7. 

n.49. S.SL.n.fi. 
aclioni Injuriarum quanto temporit fpatio praferi- 

katar, p. 2. q.prj. n.ff. in foro Sax. n.f6.f7.fS. p-. 

j. 0.141. n.fS f9- 
in attioat Intnriarum annut non inttUigitur Sax. 

p.2. q.97.n.fp. 
annut bic tfjt utiUt , ononnifia temport feientia 

currere tneipit, ib.n.60.61. 
quid jurit,fi acJor, rto ab inftantia abfoluto , de- 

nuo non agat intra fpacium annale,p.z. q.97. 



juriarum ebtinet,p.2. q.pf. n.26. 
vulgp actumtm , qua Injmiam ptcunia aftmant, *A> 
nc bdrgttdK ^niurfcn • £t«3< , *Oam vtra , qva ad 
Paiinodiam & pvtnam Conftitutionis Eltcloraiii ttn- 
dit, ctae petallcfe ^njnrfrn. IHage, apptUUare J&. 
Unt, ib. n.jo. 

an aclor palinodiam cum aftimatione Injuriarum 
in libtUo cumulare queat, p.2. q.9f. n.jt. S.S. L. 
n.jz. Obfervantia in Camtra tmp. n.jj. O.S.L. 
n. J4. 



INJURIARUM POENA. 



ttblnjuriat verbalet dupltx ptena mponitur, p. 1, q.' 
34 *- 2 3- 

Injuriarum verbalium pttna, p. 2. q.94. n. 4./. 
Injuria verbaltt quomodo puniantur inforo Sax. p. 

2. q.94. n. 6. 7. 8- 9. 10. u. t2. 
bijuriarum revocatiointerefe partis offenfa concer- 
nit ,p.z.q.p4.n. tj. 14. if. 17. 

btjuriarum rtvocatio Jhe palinodia quomodoprafif 

tur, p. 2. q. 94. n. 18. 19. 20. 
quomoda procedendum fit adverjus reum contuma- 
cem , recantationem prafiare nolentem, fiprafent 
fit, <p. 2. q. 94. n. 21. 24. if. S. S. L n. 22. 2j. 26. 

fidfi reus fugitivut (5 abfent, n.27. 28.jo.sS 
»• 29.31. 

Injurianti quanam pttna fit mponenda, p. 2. q. p^. 
*3 2 33'3S- 36. J8. 4^44- S. S. L n. j7.jp. 40. 4/. 
43 4S- 

ob hjuriarum atroatattm an judiei lictat tnortit 
panam irrogart rto, p. 2. q.94. n. 46. 47. 48. 6. 
- - ■ S L. n.49' 

n402.oj.04.of. Iniuria realet qua pecna vittdicentur , p. '2. q. 00. 

aitto Inrurtarumptr foiam httt c&ntefiattonem per- n.7. ■■ • 

vetuatur, p. 2. q.97. n. 6f. S.S. L n. 66. btjuria reales in foro Sax. quomodo puniantur, p. 2. 

attiolnjuriarum ceffat , quando Injurtatut agit ex r 



lege Diffamari, p. 2. q. 97. n. 67'. 6g. 69. coram quo 
judice aclio principalit boc cafu inftitutnda ib. 
■ n.70.0. S.Ln.71. 

INJURIARUM jESTIMATIO. 

htjttriato liberum efi, an ad rteantationom agtrt, 
an vtro Injuriam fibi iUatam aftimart, iS afiima- 
tionm ptttrt vtUt, p. 2. q.pj. n. 1. 



q.99. n.g.9.10.11. dijpofitio juritSax.boecaJu tfi 
abrogata, n.it.tj. 
lnjuria Itviortt qna pttna cotrctantur , p. 2. q. 99. 
n.tf. 16,17.18. 

Injuriam, quam rationt officii publ. patitur Magi- 
firatue , propria autoritatt punire recle potefi, 
p.j.q.U4.n.67. 

jamofitibeUipana ceffat in Injuria firtpta, p. 2. q.pg. 
n.fo.f4. 

Injuriarum eondemnatut an (5 qnando in ttrrit 
EU8Saxo<Lfiatmf4m£p<t.M^ 
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INDEX RERUM, 



> 7 j.74>7S>'77>7S.7fi'S*.S2. Sj-S4.SS.S7. SS. Sfi.fio. 
S.S.L.H. 72. 76. $1. S^.fi*. 

INNOCENTIA. 

dnpatcrfiUi, fraterfratrir, aliaquc conjuntlaper- 
fonx rei, tonfanguinei fiti Innoctntiam]deducert 
valtant, p.j. quaft. iif. num. 6. 7. g. fi. 10. S. S. L. 
n. 11. 12. 

an inquifitut Innocentiam fuam probare voltns ad- 
mttendut fit, antequam ad articutoj inquifitio- 
nalet rcfponderit^ p.j. q. iif. n, zj. 24. 2f. 26. 27. S. 
S.Ln.2S.2fi. 

numreus deliclum jameonfeffus ad probationemln- 
noctntiafit admitttndus, ib.n.jo.ji.j2.jj. S.S.L. 
n.j4> 

num inqmfitu/ ad dedutlionem Innocentia femel ad- 
mijfus,fi nibil probaverit, fecunda ac tertia vice 
denuo audiri dtbeat,p.j. q.tif. n.jj.j6.j 7 . S.S. 
L.n.jS. 

pro hmocentiaobtinenda quidnam reut probare dt> 
bcat , p.j. q. itf. n.jfi.40. ingenere qrumam ar- 
gumenta adprobandam Innoeentiam ftnt fvfficien- 
tia , n. 41. injpecic ex quibut caufit cujutque cri- 
minif peena fit rcmittenda , 



• rcmn- 

fivc , ib. n. 42. utque ad n. 66. 
inlnnoccntU deduilione quomodo rite fit proceden- 
dum p.j. quaft. ttf. n. 
foro Sax. n. 6fi. 70. 71. . 

efi, 



ia. n. 



Innocentia confcclurir Vf prajumptionibut quando- 

que probatur, p.j. q. iif. n. jg. 
in Innoeeutia probatione teftibus folummodo juratit 

creditur , ib. n. 7fi. 80. St. Sz. 
pro Imtoccntia probanda fufficiunt etiant probationet 

impofetla & ficlx, p. t. q.jj. n. 47. 
teftet fuper inquifitionales articulot examinati, (f 

ad probationem Innocentia produfii, denuo jurare 

debent,p.j. q. tif. n.gj. S.S.L. H.S4. 
ad Innocentiam probandam qutdnam temporis fpa- 

tium concedendum fit inquifito , ib. n. Sf. S6. S?. 
ad Innocentiam inquifiti deducendam num Advoca- 

tus intervenire queat, p.j. q. ttf. n. SS. Sfi- fio.fii. 

S. S. L. n. fi2. non omnes Advocati indiffercntcr 

funtadmittcndi, ib.n.fij. 

INQUIRERE. 



htquirere judex defkiente accufatort ttnetur,p.j. q. 
107. n. 2. j. 4. i5 negligenr Inquirere ipjcmet fl 
crimine non levi obftringit, n.f. 



Inquirere Magiftratus ihferioret abtque confilio 
Scabinorum baud debent,p.j. q.107. n* 21. SS.L. 
n.jj. 

Inquirens judex de crimine adultcrii, fungitur par- 
tibutaccufatoris, p.2. quaft.ffi. n.jq.p.j. q.iqx. 
n.z2. 

Inquirit Magiflratur ex officionoftrit in terris. p.j, 

q.140. n.7- p-*- q j4-n.77. 
Inquirere accuratc in delicla judici incumbit, p.j. q. 

ioj. n.f6. 

Inquirenti Magiftratui cx bercditateoccificxpcnf* 
litit debent reftitui, p.i. q.jq. n.fio. S. S. L. n. 

fi>t*>: ^ 

inquisitio. 

* *i * ■* , ' 

Inquifitio defurequoqueCivili Ucitatft, p,j. q. nj. 

n.2fi.jo.ji.jt:jj.4i. 
Inquijitio omnijurc probata tfi , ib.n. 42. aj. 
Inqutfitio ufitatitfima in Imperio Romano {$ foroSax. 

p.j. q. ioj. n. 44- 4S' 4 6 - 47. 4S-4f> 
Inquifitio, deficiente accufatore , afudiceratiom of- 

ficiitftformanda, ib.n.f*S.S.L. n>fq.fj- ' 
Inquijhiotut dtfinitiot, p.j. q.io 7 ,n.f, 

v 



Inquifithnis asvtjttnet varts traduntur , p.j. 4. toj. 
n.6.7.S. 

Inquifitio dlviattur ingeneraltm & fpecialem, p.j. a. 

107. n.fi. 12. ■* 
Inquifitio generalis quanam, ib.n.io. 
htquifhio generalis tS fptciaUt quomodo difftrant % 

p.j.q.io7.n.iA. 

biquifitiogcncratit fuper quovis deUHo formari po* 
teft, p.j. q. 107. n. tf. * 

Liquifiti» in quibusdeimislocumbabtat, p.j. q. 107. 

n.i6.iS.ifi.22.2j. * 
Snquifitiogentralis in perveftigatione perfona delin- 

qucntit quoque confiftit, p.j. q. ltg . n. 42. 

InquifitiogcncraUtobfcuraiS incerta minimt vaUt, 

p.j. q.tij.n.yj. 

Inqui/nio generaUs absqut rtfpeclu petfonarum fu- 

fcipidebet,p.j.q.ios.n.6j. 

Inquiptiolocoaccufationif fucctdit , p.2. q.fo. H ., 0 
p.j.q.tqi.n.21. * 

Inquifitiofemtlcapta txcludit accufationtm, p.j. a 
107. n.fj.j6. 

Inquifitio tx confuttudint gentrali pro rmtdio or- 
dmarto babttur, p. t. quaft.jq. n. 7 S. p.j. q. 107. 
n.f4. 

Inquifitio jam ceepta anuon impcdiat ordinarium 
procefum , p. j. quaft. 107. num. Ss . s 6. S. S. L. 

n.f7. 

Inquijitio nonnifiajut 
p.J. q.iofi. n.1.2. 

Inquifitioa quonamMagiftratn potfit formari, p.r. 
q. iofi. n.j. 17. ig. to. * 9 

Inquifitio fpecialis quanam fit, p.j. q. 107. n. it. 13. 
Inquifitiofpccialit abtque indiciis lcgitimis contra 

ctrtam aliquamptrfonam neutiquam eft (ufcipien- 

da, p. }. q. ioS. n. 43- 44- 4S • 4* 
InqHtfitiofpecialisinforoSaxon.tantum in deliHit 

majoribus locttm fibi vtndicat, p.j. q. top. n . ,g m 

y Jcandalofis , p. j. q. w 7 . «. 24. 2f. 26. 

Inquifitio anabtqutdiffamationt fufcipitnda fit, p. 

j.q.tos. n.fz.fj. , 
Inquifittonirabujut, p.j. q. 107. ti. 20. 
InqtufitioHitgtntraliftffetluttft, ut 

autore criminit conftct, p.j. q. iog. n. 2.j.ffi. 
ad Inquirtndi effttlum quomodo dtbeat conftare d* 

corporc deiiHi, ib. n. 10. u. 12. ij. 14. 
Inquifitionit fummaria acla num judex accufa- 

tori pttcnti tdtre ttntatur, p,j. quaft. iog! n. 

66. 67. 

Inquifitionit fims ultimus ,jp.}. q. 107.^24. 
Inquifitioniffpecialitrcquifita^p.j. q. l07 . *zj. 
Inqutfittontf lcgitimc formaudx requifitum tft ap* 

partntiadtUcli,p.j.q.ios.n.i. " 
Inquifitionir legitima rtquifitum tft captura, p. j, 

q. 111. n. 1. 

Inquifitionir rtquifita Ugitima reftruntur, p.3.4. 

107. n. 71. 72. 7 j. 74 ~j. jf. 77. 7S. 
ftr Inquifititnis vjam advtrfus rntm incarccr* 



* * * «T -Tt ~ J . -w—wwm rn»*«r »vr «» t*TM 

rcgtUariterproceditur, p.j. q . «7. n.6j. 
Inqutfitioniq^tndo in aeUtlir Uvioribnr Ucnsfitj.z. 
- q.ioj. n.j 4 .jf. 

InquiJttioAi atque accufationi fpatio 20. anmrum 
prafcribitur, p^j. q. 141. n. ig. ij>. 20.24.22. S.S.% 
n. 2j. 

ad Inquifitionem fpcciatem quanam indiciajtnt U- 
gitima t5 fufficHtttia, p,j. q. i 0 g. n. 47. 43.4*^0. 

60. 61. 64. 

ad Inquifitioiutn dijfamatio fufjkienr tft indicium, 

Jj,j. q.tos.n.fi. 
Inqujfitiontm demnciatiofacit indicium nonut- 
mtnftndatfroctfian oVdinaHum^.j. q. u g. „. 
f4. S.S.L.n.ff. 
Inquifitionm -adverfur ad 
irimiBtf.&q.us.n.fj. 



II'»' 
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ET VERBORUM. 



ddlnquifititnem gtntralrm dbsque emni frt 

mom efifrcuedtndum,f. j. q. ug. m. 62. 
frofter Inquifitttnem mjufi 

qudndoextonfitwftrUornmfrottiJit,f.j. q. 117. n. 

ji.R.S.L.n.j2. 
dduquifitionem & toerritUmcm eriminit ah jttdex loa, 

inquo deltnquent defrebenditur , fit obfirt£lus,f, j. 

q. 110. n. 72.73. 74. 7/. S. S. L. n. 76. 
ftr Inqutfiiionem eontnt dbfentem no» proudUur, nifi 

in UvtoribuideUtlk,p.j. q. 107. n. 62. 63. 64. 
fer Inqutfittonem ddvcrfus fitgitivum frotedendum , Cf 

quomodoyf.3. q.146. n.4.j. 6. 
dbsque Inqutfitione gtnerali qudndoqut ad fbecidlem 

Inquifitionem deventripottft.f.j. q. tog. n. tg. 
dtlnquifitione fomuudd reftriptum Eleliorale vtrbote- 

nm refertur,f.j. q.107. n. 69. 70. 
ex InquifitionegenemJitertionuur jndex de torpore dtb- 

&h f-J- 9- n 4-S' 7« dt torfort dtlsQi dtvtrfi- 

ntodt tonflare dieitur, n.g.9. 
ex Inquifuiontfrttmijfd lonfiare fottfi de vukerk letbd- 

lsutt,f.i.q.26. n.14. 
m Inquifictontgeneralt credituretidm ttftibus non jura- 

tis,f.j. q. itg. n, oj. 

INQUISITI EXAMEN. 
txamtn (S interrogatio judicis de trimint tommiffo qud- 

lit tffe dtbtdt, f. j. q. tij. n. ij. ubijudex quatuor 

potufimum atttndcre dtbet, (i) ut interrogatio fit 

drtUuldtd,n. 16. dt jurt vero Sdx. Inquifitio battd 

farum quoadbot difftrt aProccffu Ordinaria, n. lg. 

(i)ptrtmens,n,2j. qua duflict refieliu fit dici fot- 

efi,d.n.2j.27. (j) tldrd, n.j2.jj. S. S.L. n.j4. 

jf. (4) Inquifito frofonatur, n.jp . 40. 41. 
Inquifitus quaredrtkuiatimfit exdmmdndut , f.j. qu. 

11 j. n. 20. 21. 22. 
Inquifitiexamtnferttnens effe debet,f.j. q. 11 j. ». 2j. 
judii es non indfismt i jbtttdh lnquifitiont,fedgentrdUs 

Inquiftttobanc frxttdat, ib. n. 24. 
Inquifituequandofitftr aUofdQo ituerrogxripoifit,f.j. 

q.nj.n.tj. 26. 
examen boc nttm dtbtat tontinere omnes dtuBiqudltm- 

tts t ib.n.27.ji. 
in artttulu Inquifitiondlibut fdtlum ttrtum ejl txfri- 

mtndum,f.j.q.iij. ».2g. 
in artuuUtlnqutfitiondhbut dtbtt ttiam txfrimi loistt ac 

temfut deltQi tommUfi,f.j. q. iij. n. 29. 
Jnquifitutinterrogdrinondebet, tm vumerdtut ex vul- 

neredetefferit, ib. n.jo. 
Inquifitionales artituli dtbenteffcilari, dferti & rotun- 

ds,f.j.q.ii}.n.j2.jj. fingulo articulo non nifiunh 

tum ittitrrogatorium tfi infcrendum, n.jj S. S. L. n. 

J4 . jj. qudtemut juditi liceat interrogatorid refettre, 

n.j6. 

tm judtx aderutnddm vtritattm ab Inquifito fimulatio- 

nibutntiquedt,f.j. q.tij. n.J7 Jg. 
txdmenlnquifuiMetfimtordmjudUeafidbUiU, (f 

quart, ib. n. 39.40. 41. 
Inqusfirt refbonfiojuratd effe ntn debet,ib. ».42. 
num judtx finitoexamine novasftfitunts formare que- 

at,p.i.q.iij.n.4J.44. 
reut dtliclum ttutm tonjejfus fuper artituht Inqutfititmd- 
iibut interrogdridebtt,p. 3. q. 11 j. ». 43. 46. 
njudtx reum examinans mmasaddere fotfit de tor- 
quendoeo,fiverttmfdterinotst,f.j. quafi.nj, m.47. 



mquifitnt tMt^ert^09jLyeehbtt,f.3\q.ii3.n.es. 
am Inquifitut,fi cdtegoriu velprorfiu reffondere nohl, 

torutrtt fubjUiendut , f.j. q. uj. n. ji. 37. o. S. L, 

n.jg. 

Inquifitut reut rtffitmdere nolens, quando fro tonfeffo 

baberidtbedt, ib. n.jp. R. S. L. n. 60. 
tuqmfitmiffmetrt$o»dtretcnetitr,nettjmfa 

rator ddmUtitur,f.j. q. iij, ». 61. 62. S. S. L. m. 63. 
Inauifittreffonfio inftriftU, »tmadmittitmr, f.j. q. „3. 

n.64.R.S.L.n.6j, 
an & quart examen Inqttifiti fit rtquifitmm fubfiantidh 
Inquifttionit leguimd. f.j.quufi.113. num.6. //,«. 
13.14. 



f.j.q.ii4.n.77.(fjeq. 
Istqusfiio, mnoctnttdm dtducere volcnti , copia dtlorum 
InqusfitUmdkum baudquaquam efi ddndd,f.j. qu, 
Iif-m.99.100. 102. uj.fdouas ameniffi eoncedendd 
tfimjficiemdidHd imquifitUmahd , ib. m. 101. 0. S. L. 
n.104. 

INQUISITORIUS PROCESSUS. 
Jnquifitorius froctffutquinam ditatur,f.j. q.ioj.n.i. 

f j.q.toj.». ig.19. 20.22. 
Inqutfitoriui frottffm num jurt dtftndi queat, ibid. 

d. ». 22. 

biquifitonus frottffut dbsque multit txratkionibut (f 
ambagibus exfediri dtbet,f.3. q 114. m. to. 

biqwfuonuifroceffut cur duatur exiraordmarius, p.3. 
q. 103. n. ii. 

Inquifitonut frotejfu efi rmedium ordinarutm , ibiaf. 
num.jt. 

Inquifitorimproetffutin foro bodit maxtmofere probd. 

tur,p.j.q.ijp. n. 19. 
tnquifttoriwproujfiuqudndo ditatur fitmmdriut, f.j. 

q. toj. n.jo. 

Inquifitoriutfrottffut imjurt Canonicoefifu»ddtus,f.j. 
q.ioj.».2j. 

Inquifitorimprotefut quibus tmfngnatur, drgumenu 

referu»tur,p. 3. q. 103. m. 24,26. 27. tg. rtfpondttur 

ddilla, n.j6.j7.jg. 39. 40. 
m Inquifuorio Protejfuloto dfpeBatitmk admutuur In- 

quifitidefinfio,p.3. q. 139. num.j7.3g. }9- O.S.L.*. 

40. 41. 

in Diqutfitionis proctffu teleruer ftotedtndum efi,p.j. 
q.uj.n.6g. 

in Inquifitorio proteffu trhmtm, quod inquifuut difitttur t 
cum omnibut qudbmtibut stt eircumfiantik , tertk 
dtque difiinclu drtttuht indudendum , dc defuper tf 
fiesinterrtgandtjunt, p.j, q. 114. n. g. 

in Liquifiurio proteffu cirtd probationem dtli3t\qua\» 
tuorpotkfimum atttndendd , (1) fbrmatio arttcuLo- 
rum frobdtoriorum , (2) qualiau tefiium, (j) 
torundemdtptfitio fiveatttfaao , 0* ( 4 ) depofitio- 
nk dnmontio ,p. 3.^,114 n.7. 

quandofuffitidut arttcsutInquifitionaltt,ut ofut ntm fit 
formationt artuulorum frabatoridUMm , ib.n.9.10. 
11.12. 

m mlnqiufitoriofroteffu fdQd frobdtione/iovos drtuu- 
losfbrmAre, novotqut ttfttsfroddtert lUtdt,f.j. q. 
114. m. 13. 14. ij. 16. 17. 
4» m Inquifuorio froceJfuJnquifiti interrogdtorid addf- 
tUuUsprobdtoridksfiuddmittendd, tb. ». ig. 19.21. 
*2.24.2j.mterrogdtorubdtvel£*mtmud/u»t f vtt 
fbctidlid, ». 19.20. 

tt 



48.49- 

dnlitcdt judia examindtori fromisfione tmpumtstU db tn proctffu Inquifuono dtttfidtu 

Inquifitoveriauem elicere,f,j.q.iij. m.jo.jt. dtbtnt,f.j.q.H4. m.2j. 

AHudrius judkii quid tn Inquifiti rtffonfionu eonjtgnd' ht Inquifuoriumproteffum tommuutur ordindriut pro- 

tione obftrvdre dtbtdt,f.j. q. 11 j. m.j2.jj. " teffiu, quandt reut torturdfubjid dtttt , f.j. q, 107. 

tnquifttirrfconfioqudlU effedtbu\ i ib.n.jq % m 'JI>Jf> *f* * * ^ 

(0 « hi** 



lNDEaX 

Inquifitorium frocejfttm ProccJjus\Ordinariut in taufit 

chminalibusexcludit,p.j.q.io7.n.j6.utque4daj. 

S.S.L. n.44. 
Jnquifitorieprocedendum eft, quando actufator dtftflk 

40 dttufdtionttf. j. q 107. n. 4J. ftS, 4 7. 4j. S. S. L. 

n. 49.30. ji. modo bt nondum fiterit tontefiaa, n.jt. 

R S. L. n.jj. 

Inquifiiorit ftocedtrc judex , 4tutfttm non exiftente. 

aiverfut reumpotefi,p.j. q. 148. n. j. 
Inquifmrie bodie in loto dtprebenfionit communiter 

froteditur, 4dverfut delinquentem,p.j. q. no.n. ju 
INSANUS. 
Jnftnut 4t mente utftutdeiinquens a ptena excufatur,p. 

j.q.t4f.n.z. 

INSPECTIO CADAVERIS. 
Jnjfrttlio eflatlutjudicUiis,p.i. q.26. n.ju 
Injpecliocadaveruotcifiqudlu cffe debeat, (S quanam 

fatt ejut rtquijia, ib. n.jo.jt.j2.jj. 4}. 46. 
Injpeclionu rtqutfit4 omiui nequeunt, ib. n,jo.jt. S. S, 

L.n.j } .j4. 

InjpeQio tddaveru ottifi ntctjfario pratedere dtbet, (S 
finonfueritnttperdtld, (Scadaver futrit fepuitunu 
judexiuudefedifaceredebet t quo d Cbintrgu injjiici 
queatyp. t. q. 26. n. 2j. 

Infytctre judex,tjtuque Ajfefforcs una utmARuarto (S 
Cbirurgo uno feupLuribut,fi baberi qutdnt , juratit, 
taddvtr ottifi dtligenur, (S ontnium vulnerum, 
iduum, (S quatunqut Jymptomat» tuctjferint, qusti 
vtderint ammadsertcrtnt,confignationem dcutraam 
injiitueredebet,p.i.q.2i.n.2p. S.S.L.n.j2. 
INSTRUMENTUM. 

Inftrumemoinmcendtoptrdtto anjummentttm credito- 
rit vtl dcbitorit fit ddmitttndum.f. u qu.jp . num. 71. 
R. S. L. uiNi jz. 

INSULTATUS. 

Infulatutftritumm, quo pottfl modo , ne ntors fUtim 
inftratur t dvertere tenetur, p.t.q.jo.n.j. 

4b altquo Infulatut aggrtfforem jugientem ottident 
quomodo Jitfunicndut^, 1. q.jo. n. 4j. utqut ad n. 
4p.R.S.L,n.jujt. 

num Infuiauut ab aliquo aggrtjfitrtm fitgere tmeatur, 
f. t.q.jo. n.jj. utqueddn.jy. ddductiurtxtmpium 
Salvatorunoftrijefit Cbriftt, n.jg. qutd de nobili- 
but (S milittbut in bac quaftione babendum, n.jp. 
60. 61. 

Jnfuiamnonfugums, Iketfugafibi confitiere fosJk,f<e- 

nam t amen bomiudii ordtnari4m non inturru, n. 64. 

R.S.L. n.67. 
Infulratus ft dumnte tonfttQu 4ggrtfforcm ouitUt, *n 

fctndaliqu4dffiiitndus,f.t.qu.jt.n,22. 2j. 24.2J. 

R. S L.n.26. 
qutd f Infulatut fofi brcrt temporit jjatiurn tffiuxum 

dggreffotcm otctddt y ibid. nttm. 27, 2g. S. S. L. 

n -JJ> 

qutdfilongo ttmporit Jfatio tffiuxo Infulattu aggrejfo- 

remocctdatfib.n.jt.jj.S.S.L. n.Jp.(S ftqq. 
qutftt pcendottidentu aggrejferem pofi rtxam fedaam, 

ib. n. 4J.46. 47. S. S. L. n. 48. 40. 
Jnfilato in vttd periculo conftituto.fi td dlio modo aver- 
tcre nequeat , aggrejforem necare fcrmijfum ejl, f. u 
q.jo.n.u&jj. 

INTERCESSIO. 
Inttrcetfto ftntindfoiuu condcmnatttm in mdtrimoninm 
feientttan ftt cattfa mitigattonit pocnt,p.j. qu. 140. 
n. 4p.jt. J2.jj.j4. S. S. L. n. Jf.j6. ' 
Inttrtcfio puelLt in criminc adultertifuiUut hberat reum 
dpwn*ordtnarU,qu.tm in aliit dttitlit,f,j. q.149, 
"J7-JS quodiSobtmtt mfaminit, quat virtmMd- 
enmomum pttunt , n.jp. S, S. L, n, 60, 61. 

■ • » 



RERUM, 

INTERFICERE 1 
JnttrfeRut abiw>afb,fc defcndcntc,vidttur Ctufut a Ji- 

ipjb,p.t,q.2g.n.p. 
rtodc crtmtne confejft in utrttrt femetipjitm Interficitn- 

te, num in caddver ipfiut ficviendum, p. u q. 2. u.jf. 

S.S.L.n.jp.40. 

INTERROGATIO. 
inttrrogatio judkittU crimine commijfo qualit ejjede- 

bcdt, p.j. q. /1/, n. tj. (1) fit drticuiaat, n. 16. (2) 

pertinens, n. ij. qud dupba reJfeEtu ftc dicifottft, n. 

2J.27. (j) cltm,num.j2,jj. S.S. L.num.j^.jj. 

(4) tnqutfito prependlur, n.jp.40.41. 
Jnttrrogdtioreifubrtvu & <ompcndioft,p.j.q.U4. n. 

J4^fiqq. 

Jnterrogatiodebet fieri in tortwu,f.J.q. 121. n.tg. 
Iaterrogdtio inadutorturaftruntns ejfe dtbet,f.j. q. 

t2A.rn.jt. 

INTERROGATORIA. 
Interrogdtoria flura uni articuWnon fitnt tnferenda , f. 

j.q.t24.n»}2.{ffeq. 
Interrogatoridtnquifiti m protejfu mquifittrio non ad- 

*mttuntw,f,j.q.ii4.n. ig. 21.22. fdlbt, n.24. & 

ftqq. 

Intcrrogatoria veljuntgtntrxlid, vei (becialia , ib. n. //. 
&fiqq. 

INVASUS. 
Invafnt prtfitmitur vtr bonut (fprobut, f. t. quafl.jj. 
n.j4. 

Invajiu primumtflum cxpcHarc non ttnetur,f.u q.tp. 
».J7. 

INVENTOR. 
Inventor rti abentquandofurtum commitat,p. 2. qfl 
n, 1. z. j. 6. 

Invtntorrem invtnam facert debct ftoiunutru f.t.q. 
i6.n.j. 

InventtrroUiitnd dejure Sdx. quidnam ftcen debtat, 

ib. n.7. O.S.L.n.8, 
Invtnttr rei altena tn foro Sax.nonpunitur ordhtdrU 

furti ptend, (S qudte, ib. n.p.10. 
Inventorit occulantit rem aUenam ptcna, ib. nttm. tu U. 

16. tp. S. S. L. n. tj. 14. tj. 17. tg. 20. 
Inventer tbtfauri in jundo alicm , quantiatem ejntjtu 

rato inditare tenetur,p.t. qji. n.24. quinfS torturd 

Jubjui pottfi, ut veram inditu qudntiatem tbtfturi 

reperti, n.tj. 

Inventumin ioco dlicnp tbtfiutrum occuitans quotnod* 
funutur,f. 2. q. g6. n, 21. 22. R.S.L.U. 2j, 
IRA. 

Ua jufia ficut netefarid efi in bomine dd fraviatu tor* 

rctlionem, ia quoque in Deo, f. j. q. tou n.g. 
Im tft dupiex,p.u q. 6. n. 16. 
Imanftt cdufd mttigdtionu fttntt , f.j. qu. 147. n. 41. 

Int qudtenut dpctnd trdmaria txcufet,f. u q. 4J. n. 6z. 
4j. 64. f. u q.sg. n.j.f. u q.jg. n.jgM. 6j. 

Ira delinquentcm a fttna ordinarU rcguUriter non ex- 
tttfat,f.j, q.147. n. 44. 4 j. 46. 47. 4g. 49 SA SS* 
S.S.L.n.so.jt.j2.jj. nifidtbnqutnsjufla tx tau- 
fit fuerttddlram commotut, ibid.num.j6.j7.jg.jp. 
*up.uqu.ig.u.7^.i.q.jun j. vei niftammagnA 
fitlm,utdtiinquensmtotum 4 mtnte fuerit alien4- 

y ftf.j* q>ii7* 60 > ***** Iram t rotA,e ^lfak 

eft,n.6t, 

txImcundiacaUrcdcb&ttmpnpetrntum regulariter dt- 
bHminutf^turifp. t.q. 6.n % 4. tj. quomodo inttlii- 
gendum, n.tj. 

Im quanam venidm meredtur, p. t. q, 4. n. tj. 16. 

Im commotus bomo ntn eft infienitudme intelieliut. f. i, 
q,4*n,6, 

Jtu 
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ET VERBO&UM* 

Int deUnquenttm jus divinum d ptena btmittdii non exi- Judexjuratoprmittit^fefaQurum&judicdturum fe- 



mit,p. i.q.6. 9.12. 
Iramtontinere dijfuliuteft, quam nmttxU fdtert f f. r. 
q.6.n.j. 

IRENARCHA. 
Mrtnartbd quhtdmfint,p.j. *J . ^04. n -J* 

JOHANNES. 
Jobdunts XII. Poutiftx tutut tx dlteriut Gyruuto do- 
mumftrettpercnonpotuit, quin turptter ptrirtt , qui 
iurfitervixemt t f.2. q.ji.n.j2. 

ITER. 



tundtm td, quod ei vifum fiterit jufltut (S melitu, tb. 
n.ij. 

Judex fuperior rtlegationm m mulSdm fecuniariam 

fottftconvertere,f.j, q. iop.n.44. 
Judex m delttlo nondum ftrfeSe tonfumnutto orbu 

trtum uiqut ddmorttm mmmfiex caufd nrgentufintd^ 

(S Ugtexfrtjftfrobdm,txtendere folet , f.l.qu.ij» 

n.jo. 

Judexinmuiorm pdrtem incltmre, & ftmftr \ 
faeudttigidtbtt,f.i.q.ij. n.ji. 



hinerum obfisfionis , bcc a30M»rg«fag(rung , qudndm Judicudrburiuminfttnu drbttrdnu imponrtdit qudk 



fit pceud, p. 1. q. 40. n.j6. O.S.L. n.jj. 
qutjuxmltintntfubbtdiufrlvu dut dgrit fe ott 
eo dnimo, ut vidtores otciddnt, titet nibil 
contmiffim , ntc dttrimentum fuerit tlUtum , in eot 
. fttnogUdtifrodim efi , f. 1. q.jj. num. 2$. S. S. L. 
n. zg. 

JUD^US. 

JutUutdn in bUffbcmid ordindridfetnd funidtur,f, /. 

q. 4j. n. f2.jj. JLS.L.n, jj. 
Juddt dn tn Reipubl. totemndt,f. 2. q. 92. n. //. 
Juddtfures dtt d fedtbut fufcenddntur, p. 2. q. gg. nxm. 

Judaofibaptixorifatienti, dn pxndftt remittendd,f. t. 
q.do.n.7*. 

JudaosFtrdmdnduilhffantarum Rex Au 1491. txfn* 
ltt,f.2.q.ft.n.io. 

JUDEX. 



eftdebtat,p.j.q.ijf,n.4.j.6.j. o- to.u. 

U in drbttrto efifatlt quafiio dr ptrjhutio pttna dU* 
torimtiltgu refervotur,p.i. 1.24. n.a. 
icufdlfojtrditdntu ftend,f. 2. q.pj. n.j2.jj.j6.fj m 
jg.S.S.L. n.jj.j4. 
Juditit deternentu intdrienttionem injufinm , ' ftentty 
f.j. q. iii. n. 6j. 6g, 6p. jo. ji. jt. 7J.76. S. S. L. n. 
7 4-75 -77* 

Judiu incumbit drbitrium fitum reguUre (£ guberndre 
fitundstm teminos & tntmuts jurit ot aqttimtu, p.i. 
q.17. n. 20. 

JudktdtffUiUefitcrminart dttquid, rtntequdm ttrmini 

qudfiionis (kvUigantur,p.j. q. 106. n. 10. 
JutUdfuperieWimumbitonutdtmtmxndi tnftntemex- 

fofttum,f.j.q.iop^n.4j. 
tuindm Juditi, on fuperiori vel inferiori, debtatur enfis 
tvaginam , p . j. q. lop. rn.f2.jj.f4. 



Juiexvirbouus & bonefiutdpfeUdtur,f.j. q.n6. n.j. Juditi ne qutdtm tn bonumfinem ru jufid in caufdJnunt* 
JudtxAdqmdndmfttobligdttu,f.j.q.ijj.n.io, raauepmreUcet,p.2,q,pj.n.jp,6o. fttuti ntttfiu» 

Judex duoifdltsddbibtbitm dtternenda iortura,nm- Untudut foculenm,n.6i. 

pefoUmfiitntid,nefitinfifidut, & fattm tonfcitnttx, JuduiftenasfirequatvujufU ex tdufdftv dtbitrio ex- 
nefitdidboitciu,f.j.q.up.u. ij.f.j- q. 14J' *• '• /• uj^entre (S aggrdvare fermtffum efi, p. 1. qu. jfi 
t.q.ia.n.ia. n. 70. 

Judex ex ojfitio pro rei dtfenfione Uborart & defeSum Judice coram ordindrio unut & dlter mtdUti couve- 

partufippUredtbet,p.j. q. lot.u. Jl. nitndi & puniendi fitnt,f. t.q.jj. m. tp. 

Judtx rtguUrtter exteptionet d reo omijfas fuffUre non Judtce ceram ineomfetente infiitum dttufittio \ 
dtbet, rtgtda boc falitt tn defcnfione tnqutfiti , f. 2. nulld tfi, qudndofdUdt,f.j. q, 110. n.j. 4. 



qu, jp. n. 40. 
Judex uemini fuum imftrtu officittm y nifi imflordtus, 

f,t.q.j4.n.76. 
Judtx irrtquifitut qudxdo offiaumfuum mftrtirt ttntd- 

tur,f.j.q.ioj.n.fj. 
Judtx td , quo fublttdm tdufam dttmgunt, tx ojjiuo 

fuffUredebet,p. 2. q.jp. n. 40. f.j. q.141. n.jp. 
Judtx ficxndum Uges cj ttmfiitutwnes dtbtt jududrt t 

f.i.q.t4.n.i. 
Judtx tomfttens quitnam fit utConutiu Imftrtdltbut, 

f.j.q.lio.n.gi. 
Judex in frofrid tdufa ntmo effefottfi , 
verum,f.j.q.i04.n.6p.70.7i. 



fub Judtce fufrttlo tttigart ddmodumgrave efi , f.j. qu, 

104. n. 6j. qudtenut verum, n. 72. 7}. 
Judites in pagu & offidu quaUt bodie rcftridniurf.j, 

q.u6.n.tg.ip. 
Juditesincrimmdlibut tdufis qudlts effe dtbcdnt,f.j. 

q.116. n.j.6.7.p. 
Judices intrimtnaltproieffit non debent moram trabere, 

iLn.2p.j0.ji. 
Judictt pleriquefuntmmu gratiofi (i ticentiofiores,f.j» 
q. ii6.n.ij.i4. quandoque etiam avaruwfi, n, ij, 
16. 

Judicesfitpenumerouni quam alttri parti funt dquio* 
rts,f,j. q.112. n.4. 



Judtx non fraaicmddgubtrnandsm mbabUit efi,f.j. JudutsqudtenxtftmuUtionibututi posfint,f.j. qu. uj, 

q.u6.n.i. *>37> ....... 

Judex rtum Ugittma frdftriftiome tutum tondenmans 
detdfimritUbtt,fiiffteuxdemdecdfiidrife{eru,p.j. 



q.idj.n.j. t 
Judex comptttns quxndo & quibut ex tdufisjurudictio- 
nem fitamexereereprobibeatur, f.j, qu.no. n.77. 
(/) rationtfrivdtgntxjutddm, (2)tdufd, (j)loci 



Juditts Udubiou>nfitUredtbmferuos t f.j. quafi.ioji 
n.6j. 

Juitxqudndo O* quomodo fosfit interrogdrt reum tk 

comflitibut dttiiJi, f.J.q. 121, n. 2j. & feq. 
Jttdexreumgeueraltttrinierrogdre debetde tomfUtibnt 
deliRi,nonexfrejfdttrMftrfond,ib.n.20. 
txtmfti°, (4} fori db alto fraventi , d. n. Judicu arburium circafomat tonfiitutudds ,f.l.qu, J, 
7 j.fo. num.jj.j6,f,t,qu,t4,num.2.j.4.f.t.qu.»4.n% 
Judex num fuftr dtliQo , ttdvttfiu ftiffim tommiffo, 2. 4. 11. u. 

cognofcere queat,p.J. q ./f*.». 64. *J. 66.6j. 6g. Judicit drbitrium qUdU efft dtbtat,in pcenis extrwdi- 
7 * 7 j t " nariit impontndu, p.j. q.jj. 0. 4. (f ftqq. 

judexdlierrequiftm,fmmidm,U»amabunoJuikt t juiitudrbitriumudmortmextendifottfi t f.i. q.(f* 

txtquitmttur,p.l.q.j6.*.lj. U.2J. ■ 

Judcxnequelegtfevmor, ntqui tlmtntior tfft iebtt, Judttit dtbitrium juri aquimti unjormt effe dtbet, 



INDEX RERUM, 

JUDICARI. 
Judkandui nemo tfl, nipvtitouftffut Vlt convitlut fut- 

rit,f.j. q.uj.n.l. i. 
Juditata femtl judtx quatenm muiare queat,p. 2. q. tl. 

n.66. 6/. 

JUDICIUM. 
Juditiaomnia bodie fitnt extraordmaria, f. 1. qu. 2f. 
num. 1. 

JUDICIUM BANNITORIUM. 
Aejudttio Bannitorio vide bannitoriumjudteium. 

JUDICIUM CRIMINALE. 
de Juiitio trimmali vide fupra Criminalu tauja,utm 
Criminalit prouffus. 

JUP AMENTUM. 
Juramtvtum trtditom vtl dtbitoris dn fit aimitttn 



in deferendo Juramemo purgaiumu 'judex mm fatitit, 

fed cinumjptclM effedebet, p. 2. q.p 7 . n. 10. 
Jurujurandi fbrmuiaptr Princtpem & tjm genium, tm- 

pia & execrabiiis efl,p. 1. q. 46, $». 40. 
Juramenti rtlaxatio umtedenda non efi, quando nuUum 
producittft£htm,p.$.q. I2 7 .n.j*. S. S.L.n.jj. 
JURISCONSULTUS. 
JurutonfuttM prtum unut,in criminatibm ftmam iefim- 

renondebet,p.$. q. 116.0.21.22. 
JurticonjuMojJtiiumtnquoumftflat,p. 3 .q.toi.n.$. 
JurUtonfultt qttomodo juditart debeant in taufit trimi- 

natibm,p.$.q.u6.n.$ 7 .& fiqq. 
Jurtitonfutiorumtonfiiium in levtoribm dtliftu praoft 
nonrtquirUttr, tb. n. 27. (ffeq. 

JURISDICTIO. 

dum,infirumemomintendio/erdito,p.t. qu.jp. n. JurUdiaioEttttflaJUcubodieextransaaione Pafjavien- 
71. R.S.L. n. 72. fiadPrintipts & Snttut bnperii redaQa eft , f. f . 

Juramentoprobari iebcui, qua m animo laitnt,f. t. q. 62. n. 20. p. t.q.^n. ig. 

j6. n. 67. JurudtlJio Pontificu Ettlefiaftica tx transaBtime Paf 

absqutjurammottfits exammati nibil frobaut,f.$. ftvtenfiapud Statut Impent Protefiautes efi Juffenfa, 

q.tif.n.S2. p.2.q.62.n.tp. 
teflisproduelus inprobationt, in reprobatione rtprodu- JurudiEltoMagflratuum bodterna non efl juditandaex 

Gusdenuo Jurartobflringitur,p.$. q. ttj. n. g$. jurt Civiti,p.$. q.top.n. 4.J. 6. 7. g.p. 

Juramenii rttaxatio contedmda non efl, quando nul. Jurisditlio omms bodiernii Germania moribus dupitx 
tum produttt effetlum,p.j. q. 127. n&fr . (f feqq. tfi, triminatis (f civitis ,fed variit nominibut tndin- 

JURAMENTUM MINORrhONIS. tatur,p.$.q.ioo. n.io.n. 
Juramentum mtnorationitnum mafiimalione injuria. Jurisdiaiobodievarie txercetur pro cujusque Itciccm- 

rumiocumbabeat,p.2.q. 9 j. n.21. fuetudine,p.$.q.too. n. 12.1j.t4. 

Juramtntum mmorationis non babet toeum , nifi in vi Jumdicltonu dua fotummodo babentur Jpeitts in foro 

e X puljtva&abl*tva,p.2. q: 99 . n.ag. Sax. Almtf Bajfa, ObCMinfc tilmxt.&eji&t, / 

a Juramenio mmorationts difert juramenlum o» Uttra, q.io 9 .n.ij.i6. 

p.2.q. 9 j. n.20. tad Junsdi&wnem aham (f baffam quanam crimma 

JURAMENTUM PURGATlONIS. pertmeant,p.$.q.io 9 .n. 20.21. ij.aa. bac m re ad 1 

juramentumpurgariomsexfrajumptionibm rto efl de~ 



ftrendum,f.$. q. 116. n.jg. 60, 
Juramentum purgatioms tnduBum efi in odium maltfi. 

ciorum, p.$. q. 116. n.J 9 . 
Jurammiopmgatiomiquandofit hats , ibid. n. 61. 62. 

R.S.L. n.6$. 



tonfuetuitnemtujmque fori returrendum efl, tbtd. 



n.2. 



adinnocentiaprobationem dtbeat aamitti, f,$. qu. 
116. n.64 usqutad n.70. S.S.L. ».7/. 
Juramentum purgatorium rto non tji imponenium, 
qttandofrafumftioadvtrfut iffum mititat,f.i. q.u 
9.61. 

JuramentumfurgatUmisreojuiexex offitio deferre Jb- 

iet,p.2.q 9 j.n.74. 7 j. 
Juramentum purgationis quomodo diferaj a juramtn- 

tojuditiali,p.$. q. 116. n. 7/. 76. 
Juramentumpurgattonis detreclans reus ingravioribus 
deticlis, torqueridebtt t p.$. q. 116. n.gt. ga. R. S. L. 
n.gj. 



tjuinam tafiu ad atiam & baftm JurudiQionem perti- 
ntantin ditiombue EieO. Sax. p.$. q. io 9 . num. tf, 
uiqueadn.$o.S.S.L.n.$t.$2.jj.j4.jj.j6.$7. 
%ncafudukio,Mrumudattam& baffam juritdicltontm 
quid ffrtcltt , tonfuetuio uniuttujutque lotifrobeejt 
attendenda, ib. n. $g. 
ad JurisdtcTtonem altxm ontnia trhnina tafia/ia ptrti- 
neni, ettamfimutQaftcuniaria ex caufa qnadam rtt> 
irrogttur, p.$. q. io 9 . n.$ 9 . 40. quo tafu mutHa pe- 
tuniariadebeturjuditifttptriori, n.41. 
adjurisdtclionem atium vti bajfam quando toercitio 
fafrivtljbrmcarionisfbeelet,f.j. q.ituj. n. 46. 47 . 
4 9 . R.S.L. n.ag.jo.jt. 
anjudexfuperiorintriminaiibmietinquentem mterri- 
torio, ubi atius babtt baffam JurisdiBionem, eo trre- 
quifltoprebendere & capttvum duttre queat , f.j. q . 
io 9 .n.ga.R.S.L.n.gj. 



aijuramcntumpurgatiouis de mn promiffo matrimo- Jurisdstliontmfuam Judex exertere impeiitur (1) ra- 

tUmefrivi/egii,p.j.q.iio.n.7g. 79 .go.gt.g2gjg 4 . 
tf.gf-S7- (2)rationet4uJa,n.gg.g 9 . 9 o. (j) ra- 
ttont locifPeaaliter exempti , n. 9 i. 9 2. 9 j. 9 4. 9 j. 9 6. 
R. S. L.n. 97 . {4) rationefori ab atio fraventi, ». 
PS 9 p. nifipraventtofuerit fraudultna, n. 100. 
ad Jurisdiclionem aktmpertmee trtmen , quod rtlega- 
tutntfunitur , p.J.q.to 9 .n.jj.j6.j 7 jg. fuutt & 
impofitur vmduionu at mtgrattonis ex pago , n.jp. 
R.S.L.n.60. 



niouonfesfiofotius jtitfri jujptit,f.2.q. 6g.i1.p4.pj. 
p6.S.S. L. n.pp. 
rtus, advtrfitt qutm prajumptionts militant , tam fuptr 
' fiupro, quam ipfo matrimonio dtbet jurare, ib. n.too. 
S. S. L. n. ioi. modofiufrata ftrjonafit bona fama, 
n. 10 1. 

ftr Juramentum a matrimonto tibtratut reut, a pcena 

flupri conftsft exemptus non efi,p. 2. q. 6g. n. ioj. 
priusquam ad Juramentum purgttioms defctndatur, 



prafttmptiontatiqua afftrtiofirmanda tft,p. 2. q.p 7 . aijurisdiaionem baffaman iniifftrenttr omnts taufa 

n -9- uviles & petuniaria,exnegcrio tivitiitftnienies,per. 

Juramenti purgationis efliclus quitnam, p.j. q, 116. n, tmtant\, p.j. q. 10 p. n. g6. an (S aRio ie pauptne, n. 

77.y>,O.S.L.n. 7 S.-a. g7.S.S.L.n.gg. 

Jur.11/1entopurg.ttiontt aticui rto impofito, extgi ntquit fatla mvtfiuura alitujm fraiii cum JurUdtdtont, non 

•uramentitmtatttmnia^.j.q.ii^n,^. adiitay votuU Ob(t vei dtitbtt, an omntmoda 

Juris- 
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ET VERBORUM. 



Uritii&iociimpttatinvcftito,p.$. q.top. n.Sp.pt. 
pi. S.S.Ln.oj. 
mn dominuf/eudt vafallum in exercitio jurttdictiontt 
impedirc, eoque irrtquifito fubditot ipfiut citare 
qutat , p.j. quxft. top. nttnt. 94. tot. to2. 104. S.S. L. 
n. toj. 

JuriidicJio indabio privative concefa inteUigitur, 
p.j. q.top. n.ps.p6.pj. refpondetur ad contraria t 

n. p$. pp. 100. 

Juritdictionit defru&tbnt hodie funt muM*, p. £. 
q.top. n. 41. 4J. 

JURISDICTIONALIS. 

Juritdietionalia figna a quonam Magiftratu fint 
erigenda, p.j. q. top. tl6£67. 

JuritdiilitmalU figna Magiftratut propriit fumptr- 
but trigere atque collap/a reficeretenentur,ib. av 
t&S.S.LtL 6p. k.p.j. q. ijg. n.y2. R.S.L. n.jj. 

JUS CANONICUM. 
intetjut Canonicum & Divinum quoad permitfib* 
ncm matrimonii magna efi diverfitat ,p.Lq.tJ. 

Jnt Canonicttm fea Pontificium Divinum non eft, 
nec omnia, qua in JurcCanonico habentur , Juri 
Divino conveniunt, ncque etiamjutifttii imrne- 
diate autoritatem babet h Deo, ut Codex Biblicui, 
<qui proprie 15 unieejut Divinum appcUatur, ibid. 

JUS GENTIUM. 
Mtta exjure Gentium compettmt ,finc injuria d Prin» 

cipe toUipoffunt , p. 2* qS4- ti.4. 
JutGetttium licet Princcpt inrenere toUere ntqutat, 

tx partetamen eundem a Jure Qentium receicre 

pojfe expeditum eft,p.i±q. S4. tLUL 

JUS MUNICIPALE. 
Jura Mmicipalia intcrprctationem dccIaranrUm 

& patfivam, ut vocant,ajureCommuni accipiunt, 

p. i.q. 20. n.27. 
Jurit Municipalit verba in dubio etiam ad Jtgnifica* 

tionem minutpropriamredigere licet, faUtm,quo 

in conardia cum jttre communi Jut Municipale 

<onfervetur, £3* non multam ab eodem difcrepet, 

p. 1. q. 20. n. jj. 
JureMunicipali, quod correSum non eft, id fub dt* 

fpofitionc juritCommunit relinqttitur , p. t. q.jp. 

n.4j.p.2. q jp. TL2i6. 
quod Jure Mttnicipali non cft exprefium, id fit b jnrit 

Communii di/pofitionerclinquitur, p.2. q.f6. n. 84» 

JUS SAXONICUM. 
Jut Saxonicumtanquam Statutariumftrifle eft acel- 

piendum, quanttmifieripottft, ne jutCommunc U- 

datur aut corrigatur,p.z,q.sj. tLiSi 
Jut Saxonicum autoiitatem non habet in fbro Sax.nt- 

fiquattnttt boc ttfu, confaetuiine tf obfervantia 

efi receptum, p. l.q. »0. n.jS-p. Lq. rj. il6s. p. L q. 

j±tL&p.j.q.i3i.iL i±J*f Saxon.prafcriptio- 

tubut ftmpcr dtem aidk, boc efi , ftx feptimanat, 

p.j.q.i4LtL62.&feqq. 
incafibuijure Saxonico non expretfit adjut Com* 

rnune cft rtcurrendum, p. l q. 42. tL 2f. 
1 JUS STATUTARIUM. 

Jut Statutarium ex jure Ccmmuni dcbet explicari t p. 

2, q.61. n.j6. , 

JUSTITIA. 
Juftitia inprttmiiitf ptcnii verfatur,p.J. q. tot. n.4. 

r. 6. rejtciturarcunumBodinianum. tb. a. z_ 
VuftitU diftribntiva negleStio qnidpariat^ ib. n, a. 
lufiitiamfacere pietatii eft oput, nonfavitU, ib. 
' V ' ' jUVENIS. 
Juvenej incaprofibi advcbi eurnntinm foetninmrtm 
. jpcena,£-t- j-S 9 ' n ^ l% 



K. 



CUNRADUS KAUFFUNG. 

Unradi Jtauffu»g« / plagiarii Dutmn Sax. Ernefli 
^ (S Albtrti, in quem Armo 1451. a Fridi ritt PUud» 
EJedoregladiipemaanimadver/um fuit , cxem- 
plum noti/fimum , p. 2. /?.&. n.po. 

KIPPERI. 

KipptrLceufanerntorctpunkndi fitnt , p. 2, q.p/. n, 
jfi.fo^R.S.L n.42. 

Stixd)tnbutft. 

Jtlr^tnbuffc 1 pcenitentU Eultfiaftka , rmtigat ptenam 

flupri, p.2.q. 6p. n.S(. 0 S. L. n.s6. 

ftigtU 

miflA adverfitt certam aliquam perfbnam prolat*, 
vtltui (t(p «tat Snajtl ju |d)cncf t n ) pro dijfpdatiottt 
non habcntur, p.Lq.jj. n-. 21.6s. 6p. 



LAC, 

LAc in mammit habentfetmina quatenut fit gra- 
vata ad terturam, p.j. q. 122. n. zz. 
LiETITIA. 
Lstitia publica turbatur, dum facinorofi publice non 
puniuntur, p.j. q. iol IL Zi 
LAPIS. 

Lapidit iflu qui aliqucm occidit,quom»do punicndus, 
p.i. q.j.n. 46. 15 ftqq. 

LATRO. 

Latro quinamproprie dicatur, p*Lq.2i1L2X. 29. 
Latropotiut eft quamhomicida, qui expropofito ali- 

quem occidit, p.ua. ?. n.f. 
Latronct occidcre impune unicuique licet , q.t.q.zj % 

Latronetptcnarota affieijubet Confiitutio Critnina- 
lit Carolina, p. l q- tp. ZL tp. 

Latronct quomodo in GermanU fSterrit Saxtmicit 
puniantur, pAq. 22.ILS.Q.R. S. L. a. to. ratio cx- 
afpcrationit/upplicii in Latrocimo, n.u.ij^ rejici- 
turfententia NicolaiReu/neriiibr. Ldeci/.r6. n.20. 
ibil.tLi4.1S. 

Latronet traba iUigati adfupplicii locum quando- 
que raptantur, p. 1. quaft. 2J. a. 6 7. S. S. L. n.p, 

LX.lt. 

Latronet quandoque forcipibut candtntibut adurun- 

jur, p.t. q. 2^^.12.^ 14.16, 
Latronet quottet ferro candcnti ftnt Ucerandi, p. /J 

4. 2J. n.lS. ty,2IL2LM.S. S.L. tL12. 2J. 2a.2S. lL t% 

qutdfilatro uuiut /polii caufa phtret bominet ocei- 
derit, anproptcreaftrro candenti uftulanduj , ib, 
n.2g. S.S.L.n. 2p .jo.jt.j2. 

Latronum crura tS bracbta quandoque frangttntur^ 
& pofiea coHum aut cervlx rota contnmditur, p. u 
q.2j.n.6j. S. S. L. n. 6± quandoquc tabuU, in qtut 
facinoraLatronitnotata funt, rottc affigitur, ib, 
n.6£.6£62,S.S. L. n. & #.2L- 

Latronum ptena,fi dc reitcratione Latrocinii kquid» 
non confbtt , $ . 1. qnsfi. num.j4. jj. S.S. Ln^ 
j6.ji. 

Latrontt quotiet ferro canicnTi Iacerandi, fi cum 
Latrocinio delicla aque gravia concurrant, p.-e. 
q.zj^ tLjS-4^ S.S. I.fl.4'. 42- 4J. anpcena tjmit 

• • addi queat uftuiatio ferri caitBentit, ». 44, S£Z. 
n. 4S- 46. quid fi leviora crimina cum LatrotinU 
concurrant, n. 42i iLJLLjhaf.So.S'- 

Latrontt quotiei ferro cttndenti uftulandi, fiLatro- 
. Kmium fapiutfuerk rektratum, p. 1. quaft. zj. 

«■S2-63- _ _ 
Augmentum boc pcenx tn terrorem efi tntrodudum, 
quo alii reidanturmeliorei^ ib. n,S4- 0. S. refpon- 
fit eortmdcm probata, w.yf. <6. S7- qumdoqut re- 
petitio fottipum ■Candentium arbftrio judicit 
«rmmittkur, ib, n-jg.sp, f, S. L, n, (1. 62. 



INDEX 

Latronum faila Princeptremittere nequit, p.Lq.23^ 
n.a* 

pro Latronibtu famoftt Advocatus non admittitur, 

ibid. n.3. 
Latronum pccna, p. L q. 7. n. 6. 
Latronnm iZgrajfatorum ptena tenttur it, qui tot ap- 

prebendercpotuit, attamtnnoiuit,p. 2*4.90. ^.64. 

p.L q.22. n.j2. 

LATROCINIUM. 

Latroeiniumquidnam prtpritfit, p. l q.2. n.jo. 
Latrocinium quomodo dtfiniatur, p.Lq.ZZ*tL.i$. 
Latrocinii vocabuium quandoqut gtneraliter ptni- 

tnr, ib. n. z* quomodo in fptcit accipiatur, o a dt- 

pradatione diffcrat , ib. n\j. aj. 6* 
Latrocinium muito gravius dtliclum tft bomicidio, 

p. l quaft. 12*. num. j_. quomodo ab eo dijftrat, ibid. 

n.3S- 

Latroctnium in rtminima ptrpttratur , p. l q.tj^ 

n. 4/. 

Latroctnium num quoqtu in adibur privatit com- 
tnittatur , p. L q. 22. n.19. ul il. zz. S. S. Ln. 

23.2S. 

Latrocinium committunt veJpiUonet, agrotos necan- 

tct W Jpoiiimtct, p. L g. 22. n. 24. R. S. /.. 71.25. 
Latrocintum comtnittit, qut Jecum coba^itantem^ 

donnittutm vel coambutantem , oecidit fpoliat, 

p. Lq.21- n.z6.2S. R. S.L.n.29. 
Latrocinium eft bomicidium ob quodvit lucrum per- 

tratum, p.uq.zz. n.ji.jz.jj.ji. 
in Latrocinii dciiclo multa jptcialia rtptrftmtur , 

q. i.quaft.23. n. t. baclenut rtlata Jpecialia sn cri- 

tninc Latrocinii de conjuetudinc non obfervantur, 

n.s. 

Latrocinii potnam incurrtt , qui aliquem occidit eo 
fine , quo cum ipfiut vidua matrimonium contra- 
hat, p.Lq.2Z.iL 23. R. S. L. n.j4- f6. rS. 

Latrocinii ptenam incurrunt , qui muliertt pragnan- 
ttt adoriuntur, &dijfccaitftt uttrot fitibns indc 
trtttir manur abfeindunt, tarqut ccra coopcriunt, 
iS lycbnot conficiunt , quibur in domo , ubi furari 
eonftitutrunt, accenfit dornuenter ibidem cjomno 
fujcitari non pojfe ajunt, quo tutiut furari queant, 
p.L q. 2Z. u.S9. 6a-6LS.S.L.n.6z. 

Latrocituiptena aniS quandotentatur, qui infurto 
ab aliquo dtprtbenfur cum occidit , p. l q. 22- a. 63. 
& R.S.L.U, t4. fr. 

inLatrocinio auxilium praftant vtl fianr in cxcubiit, 
illudque approbant, qua pcena ttntatur ,p.Lq.22± 
n.JQ.34 : S. S. Ln.36.37. 

in Latr ocinio conatut quomodo puniri dtbtat , p. 1. 
q. 2z-tL.6p.jL T^iJiTLSL txanunatur opinio Ni- 
tolai Reufneri, divortium Jacitntit a S. L. p. l 
q. 22. tt££. 74. S. S. L. n, 70.79- $0. Sj± quando in 
attentato Latrocinti ptena ordinaria rota tocum 
babtat, ibid. n,t3. tq. Sj.90.p1. S. S. L. n. S6. S7. 
SSi Sfi. 

exLatrocinh qui rem minimam lucratur, num pte- 
nam Latrocinii incurrat, p. 1. q.22. n.30. R. S. L. 
«• 4L4Ii 4J_l44i4J. 46 quid fiLatro cxLatrocinio 



nihillucretur, H.42.S.S. L. n. 4$. 49 30- 

LEGITIMATUS. 

Ltgitimatut per fubfcqucni matrimonium fpuriut, 
pro legitime nato babttur, p.z. q.69, n.S4-R.S. 
L d. n.ja. 

* idfeflraffe. 
tdfojftajfC/ Ptt a b ulm n duplititer autpuur, p. 3. 3.102, 

LENOCINIUM. 

Lenoeinium quidnamfit ,p.z. q.71. a. l 
Lenocininm non wnms crtmtn eftjtrnitaJione , ib.n. 



RERUM, 

Ltnocinium fimilt, imo gravhtr rtputatur adul- 

terio, p. a. quaft. 2L num.. 4. it.furto IS latrocinio % 
n. LSL 

Leno nonttifi femel Lenociniumtxercens a pcena or- 
dinaria non excufatur , p.z- q. 71. n.to. zslzli^. 
73. S. S. L. n. 22.24: 

Lrnocinii pcena inparcntiburtf conjugibut quanam, 
p.2.q.7Ln.6.i L S^jh 10. u. ij. {4. 13. in Joro Sax. 
proftituenter liberot vel conjugem morte puniun- 
tur, ib. n.uLij_. ampliationct U limitationes bu- 
jut peena, n. tS- 

Lenocinii ptenam incurrit, qui uxorem aut filiam 
proftitui fdent ac quaftut caufa patitur ac tacet, 
p.z. quaft. 71. num. 23. 24. 23. 26. 27. 2S. S. S. L. n. 
29.30. 

Ltnocinii a parentibut atque conjugibus abtque fp* 

lucri alicujur commijjt pcena, ib. n.36. 37.38- R-S. 

L.n.3p. panaparentumfilior fcortart permttten- 

tium, n. 40. 41. 42.43. S. S. L. n.44. 
Lenonemmagit dtiinquert, quam rncrttricem, p.z*. 

4- V n.3. 

quomodo puniantur nutrictt, tutortt, fratret, pro~ 
ftitutnttt forvrtr,pupiliar, aliatvt con/anguincar, 
ibid. iL. 4s. 46. 

mitiganda tft peena in attentato Lenacinii, ibid^tt. 
47. quod (5 vcrum in foro Sax. n. 49. 

apacna ordinaria excujatur , qui filiam autuxorem 
quaftut caufa proftitucnr , nibil poftea lucratur, 
p.3.4. 2L n.fo.jt.s2. S. S. L. n.S3- 

posna pliarum S£.uxorum, a partntibut & maritit 
fefc proftitui patientium ,p.t.q.2L n.S4 S5- q us 
ftt petna Ltnociniiin txtraneit ptrjonit, tbid. tL. 
sAiS7'SS-S9' * n Imperio Romano-Gtrmanico quo- 
modo puniantur Lenonet proftituenttt perfonat 
txtraneat, nJia. inforo Saxon. eft punaarbitra- 
ria ,n.6t.6z. 

quomodo puniantur Lenonet blajtditiit ac promijfio- 

nibut putllat aUicitnttt, ib. n. 64. 
quid ft Ltno proftituat mtretrictm vulgarem, an pm> 

na teneatur ordinaria ,p.2.q.2Ln.6<.66. 67. 6S. 

S. S. L. n. 6(l 

paupcrtat Uinopia num Ltnontm a pnna txcuftt, 
ifcJL 70. S. S. L. tlji, 

LEUTERATIO. 

Leuteratio inprocejfu Inquifitorio bodienon a&miu 
titur, p.3. q. tjp. n. 2S. 29. S. S. L. n.30. 

Leuttratto tn procejfu criminali ordinarto etiamnum 
bodit admittitur, p.j. q. tjp. tt. j1.i2.j3. S. S. S. n, 
34. non modo in dcjtnitiva, ftdoin interloiuto- 
rta jinttntia, n~3S- 36. 

LIX 

Ltx fupplet ftmptr id , quod deeft in ftnttntia , p 3. 

q. 142. n.sS. • 
ftnc Legit autoritate nil quicquatn ajfevcran- 

dum , p. 2. quaft. 6%. n.30. p.uq. 2i »• »• P - 1 <?• 24. 

n.6g. 

quod Lcge non cavttur, in pradica non babttur, p. 1. 

q.2 1 n.LZ.p.Lq.24 1 n. tff. 
jtne Lcgc loqui erubcjcimus, p.L <?■ ZL n. 23. 
Lcge non diftinguentt noftrum non tft dijitnguere.p.i. 

q-3S- nJSi 

Legi fcripta tft parendum , httt ratio evidens dari 

nequeat ,p.L q.L n.26. 
Leger Mofatca fortnfti non magit ad Cbriftianot 

ptrtintnt, quam Solonit Cf Dratonit, p. 2. q.rj. n. 

30.31- 

Lcget Mofaciade ptenit capitalihut, anadLL judi- 
dialtt iSfortnjei pertintant, jkj. q.uu. n. 29.30. 

Ltxjuiia dt aduhtriii quem baktat autortm, p. 2. q. 

S2. n. 24. 23, 

■ 

1 Lagtt 
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ET VERBORUM. 



Legit difatnarijC. de ingtn. manumifprocefus,p.2. 

q.p7.n.<Sp.70.ilfcqq. 
leges condendi potcfiat,praetpuum caput eft Majc- 

ftatit^pujj. q.ip.tLllL tlfeqq. 
Leget transgrediendo irridere impune nm lieet,p.j. 

q. 101. n. u. 

LIBELLUS ACCUSATORIUS. 

Libcllut aceufatoriusdebctoferriinproeefu crimi- 

naii ordinaric,p. l q. laHL n.j. 4^ 
Libellut accufatoriut qualiterjormari debeat , qus- 

que ejus fint requifita , p.j. q. uL »j\ L 2± 8- Isl u. 

LL L±. 

Libellut accufatoriut,finonomnia requifita comple* 
tlatur,rcjicitur, ib.n.p 



JJtium criminalium abufus, provenit exignorantU 

procejfut rerum criminalium, p.j. q.ioj. n.j. 
Litiumcriminaiiumingent cjl pertculum, utpotein 
quibus non de tritico, aut oleo legato , Jcd de homi- 
num fortuna, exijlimatione £1 capite agitur, 
d. n.j. 

LITERjE. 

2. 



Literas alicnas rcfirnantetpitnafalfi tenentur,p. 

q.pj. n. 70. S- S.L. n. 71. 

LOCUS PUBLICUS. 
in Loco publico, angefrerjfenDtt, percutientit ali- 
quem,quanam fit pcena,p. i.q.40. n.jo.ju iz.S.S!.. 
n-333+SS- 

etatur,rcjicttur, io.n.p. LOQUI. 
in Libello Jailum qualificatum proponent ad utrum- Loquendi ufut, qua dcfe{lfui natura mala ae dete- 
qtufe adfirinxifc ccnfetur,puta adfaclum £5* qua- ftabiliajunt,etiamfitetut mundut illa con/uetudi- 
litatem faili,p. l q.Ji- n.f. ne uteretur, in iit fimpliciter &_in totum non cx- 

Libello accufatorio claujula vulgarit , omni mcliori cufat,p. 1. q. 4J. n.y6. 

modo,adjc&a,quidnamcjficiat,p.j.q.iiiLn.ij. LUCRUM. 
in Libetto accujatorio indicia fimul poni pofunt ac 
debent, p.j.q.m£.iLip.2iL2L22.0. S.L.tL 2j. 



ih Libello accujator indicia articulate 15 difiincle de- 
betrefcrre,p.j.q.ia£ a. 24. ficuti & aiternative 
peterepccnam, vel torturam, n. tf. 

in Libello aeatfatorio indiciit omisjis, an accufatori, 
deli£iummnprobanti,detur rcgrcjjutad indicia 
fS ' pr<tfumptiones,p.j. q.is£nx2tL z2.i&.2gJi.S.L. 
n.jo. 

in Ttbctto accufatorio num diet il hora commisfi deli- 

tli exprimi dcbeat, ib. n.y.j2.jj. cxprctfio dici ae 

hora quando efi necefaria, n, j4-js- 
absquc LibeUo accufatorio quando accufator po/fit 

cxpcrirhp^j. q.uuLtL 3^J7J8. 
in Libetto accujatorio Jufficit ingenerepetiptenam, 

Ucct genus pcsnx non exprimatur, ib. n. lf.uf. 

LIBELLUS ARTl CULATUS. 



Lucrum nomcn generale ejl, tS_dcnotat omnem accef 
fionem,p.uq. l9. n.J7.p Lq.ZL.n.s2. 



LUDOVICUS. 
Ludovicut XII.GallorumRex adducitttr, p.j. q. isl 
n.7. 

LUDUS; 

Ludifuntjureprohibiti,& quare,p.j. q. iJ4.n.2.j.4. 
6.7. 

Ludi aliasiprohibiti qHando permittantur , ib. n.jj. 
Jf-JS- 3 6 - 

Ludi num confuctudine introduci potfint , ibid. n. 10. 
u. LL 

Ludi non omnes nec jcmper prohibitifunt , ibid. n. rj. 
14. ij. UL 

Lttdi quinamfint honefiitS liciti, p. j. q. 134. n. zS. 

2J>.J0. 

Ludusldtrunculorum num fit licitus , ib. n.ji. 



LlctLLUo nRiiv-u*-n*MJ. LudusJdtrunculorum num fit licitus , tb. n.ji. 

Ubcttus articulatus inforo Sax. rejicitur, q. uj. Ludo p era L tat l^, dejure Saxon.jbiverc non tene- 
n. iS- '9- tur,ib.n.p. 



de Ludo reus, conventus neque refpondere, nequeju- 

dex aditus judicare cogitur,p.j. q. iJ^-tLp^ 
in Ludo pccuniam perdens a lucrante potefi eam con- 
dicere, ib. n. ££. 2± quodtanwn non obtinct infor» 
Sax. n. ZS' 

ex Ludit plurima alia crimina provcniunt^.j. q.iJ4. 
n.f. 

Ludot prohibitot cxercentet puniuntur arbitrarie, 

p.j. q. 1J4. iLi2.LLtp.2sL S. S. L.n. ZL2Z. 
Lufori mutuo data pccunia rcptti potefi , p.j. q. 1J4. 
n. 27. 

itigrn. 

«uf tl ne i ugtn gerj6rct fid> «inf SJtoulfifrDe obt tT>cldt, 

tbeorica kxc vulgarit nec jure,nec ratione nititur, 
p.2.q.p2..n, 40. 

LUPAN ARIA. 
Lupanaria an in bcne confiitutaRepubl.fint toleran- 

da,p. 2. q. 70. 1L 13. i j- 
Lupanaria in tota ftalia aperte profiant , ib. n. 10. 
Lupanariapubl. Pontifices Ronumi fovcnt , ib. il 7_. 
8-1). 

LUTHERUS. 
advcrfus Luthcrum de cjus natalipus calumnia Pon- 
tificiorum, p. l q. 4p. n.j(. 

M. 
MAGT * 

7 itis contcllatio necefiarhin proccfju crimnali or- \J[Agi (5 vtnefici ultimo fuppliciopuniendifunt, 
dinariorequiritur,p.j.q.uj. n.p. 1YA *uwn.Lp^gtn™fogli t U*mto 

Litem contcffari rcut dcbct, V qualit litis contefia- fint tolltndt dcjure Ctvih, n.2.j. 4, f.p.i.q.tf. 

tioeiTcdcbcat,p.J.q.io6.n.6T. 70.71. . n - 4°i . 

- y [em cortcfiari rcus rccufct, quo modo adverfut Magt non omnes tndtferenterpartpeena Untntur,p. 

ipjum proctdendum, ik, n 1 72 1 7J 2 7AiS'S.L.n.Hj. h n ' L 2 ^ 



LIBELLUS FAMOSUS. 

LibcUusfamojut, vid.fup. Famojut libcttut. 

LIBERI. 

Liberi naturalct quoad naturale fccdut pro lcgiti- 

tnit habcntur, p.L q p.fLT^ 
Libcri 1$ hercdet noxiorumjm i5 quando tencantur, 

p. 3. q. iji. n.2. 
Ltberorum appcttatione veniunt nepotct, \5_ reliqui 

omnet dejccndentet,cujuicunqne funt fexut,p. L q. 

p. n. aj.p. 2. q- 74- n. 16. 
Liberorum appcllatione veniunt ttiam nepotet, ficuti 

tS patrit acmatrit nomine avut iS avia compre- 

hcndttntur,p. z.q. ZZ.tLtfj. 
Libcrorum adverjut parentet dclinquentium paena, 

p. 2. q. msL n.y.j2.jj. S. S. L. 11.J4. 
Libcri quomodo hodie puniendi fint, parentibut im- 

piat manut infcrentet, ib. n. jf. j6. J7-JS-JP- 44- 

S.S.L.tL40 1 usquead n.46. 

LIBIDO. 

Libidinis ardorem intra debitot limitet carccrare, 
efi potiut pbilojopbicum, quam muiicbre, antjuve- 
nile oput,p. z.q.6Ltt.6o. 

LIBRA. 

Libra continet 20.folidot, p. L q-J4- tL 2L 2J. 
LIS. 



INDEX 

Magi & fagdpahlum babentcum diaboh , p. l q. 4& 1 

Magorum faila referuntur,p. Lq-48- n. ff.f6. 

Magorumpccnaeji bodiearbitraria, p. l q. 4p- n. 6. 
ttiam juxta fan&iontm Caroi. iS dc jure Saxon. 
ibid.n.j^S.p. io.il. circa pxnarum irrogationem 
diftingucndum cft inter paftioncm exprejfam t2. 
taeitam cum diabolo initam, ib. n. 12. pailionis ex- 
preffk pcena quanam, n. ij. /4. uL ig./p. 22. modus 
pacijccndi cum d.tmonc, tL>f. borribilisjmium de- 
liflum cjus,qui diabolo fe mancipat, n. 20.21. 

Magi \!L malcjtci, pacifcsntes cum damone , fi nemini 
nocucrint, quontodo Jint puniendi ,p.Lq. 4& tL 2j • 
24. if. R.S.L.n. 20. 

Magorum feu Malcjicorum, abtquc fccdere inito cum 
damone , hominibus ac jumentis nocentium px- 
na,p.i. q.fo. n.j. 4. quiddcjure Civiii dijpojitum 
de bijce,tb. n.f.ex fanllione Carolina quomodo bi 
puuiantur, n. (L nec non de jure Sax. n. z. &. 0. S. L. 

MagorumincryftaUocumdamone coUoquia mifcen- 
ttumil_convcrjantium pcena, p.Lqutcft. fo. 1L27. 
38. 47. quid de jure Divino de bijce Jancitum, n. 
39. quid itidem de juredviii, n. 40. S. S. L. IL 41. 
non refert, an Magi vera pradixerint , ncc ne, 
n. 4.2. 

p e r Magos an diabolurfutura pradicere queat, VL.43. 
44. 4f. Sent. Lutheride hae re, n. 46. pari tcnen- 
tur tccna,qui opc diaboli jegrotos curare conantur, 
11. 4$- 

Magos ac vencficos conRdcre nonlicet,p. Lq-fo. uJLl 
oj.pccna eorum, qui hocfaciunt, n. 6^S. S.L.n.6f, 
6L 

an Magos panitentia a petna ordinaria excufet , p. 
L quaft. 4p. a. 7/. J±i Zii 76. 77- 78- S. S. L. 
n.79- 

dt Magis fctt veneficis ultimum fitpplicium fumi, 
an juftum , p. L q. 48^ a. argumenta pro ne- 
gativa Jintentia, n. if. uLj^jS^ verior eft fcn- 
tentia ajfirmativa , n. jp^ 40. referuntur argu- 
menta jententia ajfirmativa, n. 40. 43. 46.47. 48. 
refutatio contrariorumargumentorum, n.fo.fi. 

$*• 5h 

2Aagis pccnas capitales ethnici decreverunt,p. i.q.48. 
n, 4i: 44- 4f- 

MagiaaPcrjit primtmtrigincnitraxit, p. L q. 4$. 
n.Af. 

MAGISTRATUS. 

Mqgiftratut nominc qui vcmajtt , p. & quaft. 100. 
n.6. 

Magiftratus debet purgare territorium Jitton malis 

hominibus,p. z^q.pi. 11*61.64. 
Magiftratus politicus cuftos cftutriusqut tabuU, p. 

1. q. 44. n. ij. 

MagiJtratus num fuper dcliclo advcrfut feipjum 
commijjo cognofccrc qucat,p.j. q. 104. n.64. usque 
adutjj. * 

Magiftratus nimia conniventia cft Jtagitiorum iliece- 

bra,p.j.q.ioi.n.p. 
Magiftratus qui malcficos pccnis non cocrcet,non tan- 

tum non fercndtu ;Jed etiam Utpidibus obruendut, 

d. tup. 

Magiftratus fuam dignitatcm, quantumfieri potcft, 
iuafam conjcrvet \ncc itio abutantur fubditi, p. j. 
q. toi. n. 11. 

Magiftratus mtm ex poteftate abfoluta rcis facinoro- 
Jis veniam dare, eosquc a pecna abjolverc queat, in 
utramque partem difputatur , p. j. q.ifo. nJLil_ 



RERUM, 

fvpplicium atrocius itt mitioreni mortit ponutwi 

convertcre ncqueunt , p. j^ qusft. tfo. n. fZ. 
feqq. etiam in foro Saxon. ibid. n.&L tZ. ftqq. 
nijt jufta fubfit caufa, n.6sL& feqq. cuiut dijw 
dicatio Scabinis Eieclor. rcfervatur, ibid. n± 70, 

Magiftratus inferiores, merumbabentes bnperium* 
juftigationem convertere pojjunt in pecnam civi- 
iem, p^jj, q. tfo. tL 7f..etiam irrcquifita S. S.L.d.n. 

71, 



jcq. 

Mitgiftratusinferiores, mrrnm Imperium habentes, 
pccnam mortis reis remittere ncqucunt , p.j. q. ifo. 
71. f 9. t$ jcqq. ficutiiuc (omnmtarc inpotnam civi- 
lem,ib. u.f6. Hftqq. 

Magifiratut injtriores, merum bnperimn babentcs, 



■ Magiftratus caveat,nc veniatn pccme facilc toncedat , 
p,j. q. ifo. iwjjtjS fipxnamfuftigationis rcnuttcrc 
vciit, cam in rtlegationtm eonvertert debet , ibid. 

tL ttk 82. 

Magiftratus inferior pecntts quoque civiles remittc- 

re,ilmitigare poteft,p.j. q. ifo. n. 8f- & fcqq. 
Magiftratus tenetur Juvptditare fumptus in caufis 
criminalibus , quando reus abhoc oncre inonunit 
judicatur, p.j. q. ijfr n.jp.ll» f cqq. 
Magiftratus habens merum Imperium in Saxonia bo- 
. na vacantia occupat, p.j.tjj. au 4_4^ 
Magiftratus gravatur refuftone expenfarum, etiam- 
Jt dciiiJ tun alio in loco jucrit commijfum,p.j. q. tj8- 

IL4P- . 
Magiftratus figna jurisdiUionaliapropriis fumptt- 

bus tcnetur eriger e, ib. n.f 2. i5 feq. 
Magiftratus quando tranfigert pojjit cum rco,p.j.q. 

t4$-n if.tff eqq. 
Magijlratus injertor fupcr dcliclo cum reo tranfige- 

re nequit, ib. tL 22. 
Magiftratvi inferiori promitfionc impumtatis con- 
fcsfionem cxtorquere non licet, p-j. q.iJJL tlL {£_ 

Magiftratutmerumlicet habtat Imperium, irrequt- 
• JitotamenJCtorumconfiliofacinorofis panam dc- 
eernere nequit, p. j. q. ufL n^j. 4-S -4- 2 S & proptcr 
quas caufas ei bujusmodifacultas fit adempta, ib. 
«. //. 12. IT^ZJ. 
de bodierna Magiflratuuni pttttftate tx jnre Civili 
baud jttdicandum cft , p. £ quaft. loj^tLf. 6. 7. 

qua Magijiratui acparentibus infcrtur injurta, foa- 

betur atrocier,p. 2, q. UUL tL L 2- J. 
Magijiratum ejusve miniftrot vumerantis, quafit 

pcenainJoroSax. ib.n-4.f.6. 
advcrjut Magiftratumtumuhus txcitati parna, ib. 
tLZ-Sj, quo cafu de autoribus tumultus conjlare d c- 
bet,ib. n.o. O. S. L. tLULrcgulariter boc cafu px- 
nartlcgationis folet irrogari,rarisfimc vero car- 
eeris pccna, ib.iLtLLLS.S. L.iliJ^ 
fi Magiflratum vulncrant condemnctur ad ptenam 
corporalem, ccjfat praftatio impcnfarum,p.2.qdoo. 
u.ta.if.uLi2 ± S.S.L.illSx 
ob injurias rcalet Magiftratui iUatat, rtut mortis 
pxna afficipotcft, p. z. q. IstL tL ip. 2SL S. S. L. 

ILZLZL 

Magiftratui alapam impingens quomodo puniatur, 

p. z. q. ut!LiL2,'. R. S. L.rh.24. 
Magiftratibus t£parentibus aqualis dtbetur bonor, 

p. 2. q. 100. IL 2f. 

MAJESTAS. 

Majeftis Principis quidnamfit, in quo confiftat, 

p.Lq.4LtLlL2J. 
Majcftas improprttproexterno fplendort accipitur, 
ib. tLtg. 

Majeftas tnaximc confiftit in exercitio regalium nuy- 

jorum, ib. il :p. 
Majeflatis ejfentialiarequifita, p. Lq.au n. 24. 2f. 

26. 2X. 

Majeftatis jura Imptrator absque confcnfu Statuum 

Imperii exercere nequit,p. ut^jr n.Si. 
MajeftatemJummamStatus hnperii una cum Impe- 

ratoretenent,p.i. q. 41. n. &, ajjertio Btrnbardi 

Zicrttz de bacre. n. 8j. 

• Ma- 



1 



ET VERBORUM. 



Majefiattm Imperator Romanorum babtt , p. i. q. 41. 



MALEDICERE. 



tt.42.tf tauquatn Jlelia tnatutina inter omnes Rt- Malediccnt Principi an comtnittat crimtn lafa Ma- 



es ctmnct, n. 4^46^ 
ajcfiatem babcnt Rcgcs Gallix, Hifpania, Anglia, 
Ungaria, Dania, Suecia, Polonia, p. Lq.au 11.37. 
bi Jieges fitnt fimdcs Impcratori in Rcgnis juis t 



n.ig. 



Majcftatem regalia fcquuntur, ut umbra corpus,p.i. 
q. 41. njo. 

fivc quis Diclator, aut Princeps t five Imperator t aut 
Tribunus, five Pontifex, aut etiatn Dux nomine- 
tur, modo fitmmum teneat imperium , proprit ta- 
tncn Rex cft t (S Majeftatcm babet, pjj. q. 41. tL isl 

de Majcftate ex titulorum fplondore nm \ judican- 
dum,p.Lq. 41. tl.2a.2L2Z. 

a Majefiate Regaliafeparari nonpojfunt, p. l 4.4/. 

Majeftate non funt praditi Vicarii Itnperii Romani, 
qua talcs,p. L q. 4'- n. 27. 

MAJESTATIS L^ES^E CRIMEN. 

Majeftatis lafa crimen omnium delittorumgravitfi. 
mum eji,p. i.q.^i.n. l multa alia crimina in fe con- 
tinet, 0^2. 

Majeftatis lafa crimcn multa fingularia babet pra 

aliis dclifiis, ib. t±j. tS Jeqq. 
Majcftatis lafa critnen duplexeft, p. l q. 44. n. 1. 
Majeftatis laja crimen pmribus modis cotnmittitur, 

p.Lq.4uti.(o£. 
Majcfiatis lafie crimcn incurrit privatut, qui mc- 

rum imperium fibi adfcribit, ib. il ijj. 
Majeftatis lafa crimen ctmmittit privatum carce- 

rem txerctns ,p. uq. 41. a. ij4.nifiexjufta caufa 

boc fiat, n. i2j. 126, idcmbabendum deeo , quiali- 

qutm torquet propria {5_privata autoritatt, n.127. 

pxna bujus critninis, tL 122Z 129. ijjuijlS.S. L n. 

V 2 - '33- 

Majcftatis lccfx crimtnan committat Printipimalc- 
diccns, ib. a. 109. usu 111. usqut ad tLir^ R. S. L. tL 
12L 122. 

Majcftatis lafa crimcnin quotnam committatur, ib. 

n. UL 17.39. 

Majeftatis lafi crimen quando in Regem Romano- 
rum committatur, ib. tL 47.j2.sj.j4- 

Majcjlatis lafit crimen qttando adverjus Conftliarios 
Impcratoris cotnmittatur, ib. lL jj.j6.j7. S. S. L. 
n.jli. 

Majtftatis lafie crimtn num ££ in Prineipet (SStatus 
lmperiicommittatur,p. Lq.41. n.jp.tiL 67.72.ij. 

tL ■ r , 

Majeftatis Ltfa crimen adverfus Elcdoret committi- 

tnr, ib. n. 6jl 

Majcftatis lafiacrimen num cotnmittatur contraPon- 

tificem Rotnanum, ib. n.39. 40. 
Majeftatis lafa crimen absque dubh in Imperato- 

rem Romanum cotmnittitttr, ib. tL 4L 
Majtftatis lafa criminis qua fit potna, ib. n. $0.90.92. 

94.9j.96. Obf.fori Sax. n.93. 
Majc/latis lafa crinunis pccna quandoqut arbitra- 

ria eft,p. j. q. 12$. n.j^. 
Majeftatis lala crimen quandoqtte punitur deporta- 

tione ae relegatione,p. l q. 4L n. 97. 
Majeftatis lafa criminis rei bona fua perduntjt. j. q. 

ijj. n.2j\(fp. 1. q.41. n. 14. 98. 99. nttmipfojurt, 

an veropoft latamfententiam, d. q. 41, n. laa. utque 

adn,m£S. S. L. n. itrp_ 
in fbto crimine lafie Majefiatis confifcatio bonorum 

hodic obtinet,p.j. q. ijj. n.3i.ficuti tf in banno fu- 

ptriori in foroSax. n. 32.33. 
Majeftatis lafie erimintt rHinfigniafua amitrunt, 

p.Lq.4[.n.L2, eorum dotnus devaftatur, n. tj. 
Majeftatis laja criminit cogmtio tS punitio ad Jb- 

lum Imperatorcm pcrtinet,p. j. q. usu n. $9.90. 
Majeftas divina pluribus moditladitur , p. L q.44. 

n. <o. 



jeftatis,p. l q. 4LtL 109. utque adtLiy. R.S.Ln. 
121. 122. 

MaUdiccns bnptratori quomodo puniantur,p. l q^i. 
n. ng. 

Maledicentes aliitPrincipibus quomodo coerceantur* 

ib. n.119. 

Malediccntium Dto quanam fit poma,p. L q. 4f. njz. 

33. R.SLn. j4.jt. 
MaJedicentium pcr bacramtnta,pasftontml5 vulnt- 

ra Cbrifti, jn terris Sax. qua ftt puna,p. Lq. aj.n. 

gi.tf /tqq. 0. S. L. n.gj. 
Maledici confesfi vtl convicli effe debent, ib. tL 89. 
Maledicos magifhratus inftrior absque confilio ju- 

risperitorum punire poteft,p. Lq. 4J.il 88. 
Maledicendi cvnfuctudo neminem cxcufat, ib. tl 8J. 
inter Malcdiclionem in Principem (j crimen lafk 

Majeftatis diverfitas,p. Lq.4t.n.us. 114. nj. 

MALEFICI. 

Maleficorum varia fpcciet & varia nomina , p. L q. 

48. n.f. 13 f eqq. 
Malcfician rcvera exiftant,p. LU.48-n.i4, 
Malefici an revtra conveniant in monte BruHcro- 

rutn, ib.n.zix 2J. 24. ij. 27. 
Malefici dupliciter pacifcuntur cum diabolo,exprtJfe, 

££ tacite,p. l q. 48. n. 10. u. 12. 
Maltficos (imagot quitucntur, non dtfttnt, p. Lf. 

48_tLij.14.in quot invebitur Bodinus, d. n. ij. 
Malefka an vere & naturaliter cum damone concum» 

bant,p. 1. q. 48. n^o.31.33.34. 4/. 
Malcftca cur ex damone conctpere ncqueant,p.i.q.48. 

n. jj. 

MaJcftca citra pactum txprcfjttm cum damone con- 
cumbentes, an igne crtmandafint, p.Lquaft. 48. 
n. 4J. 46. 

Maltfici quibus tmdis bominibus twctant, p. l q.jo. 

1LIJ.IJ. 19. 

MaUficorttm bruta necantium pcrna, ibjutj. vid.plu- 
ra fup. in vocab. Magi. 

MALEFICIUM. 

Maleficii dtfinitio,p. Lq^ 48 n.j. 
Malcficii parua , p.i. q. aj).n. z.j. q.j, 7. in foro Sax. 
n.iSL 

Maleficiiporntf SaxomcacxtraSaxoniam quoqutob- 

tinety ib. n. 11. 
MaleficH crinten ex quibus indiciit coliigatur,p. l q. 



49 n. 62. 63. 64. 
in Madcficit peena non additur quantitas damni, p. t. 
4 S°'n- 23. 

Malejkii porna ob multiplititatem damni & hotrd- 
nutn oceijirum non aggravatur , p. l q.jo, num. 
27.29. 

MaTeJtcorum bruta ntcantium pcena, ib. n.2j. 

in hialefitii erimine txtraordinarie proctditur t p. «, 

q. 6sl n.32. 

Malttficiafingula nte rtcitari^ ntc nominari po£unt t 

p.J. q. ijj. tLl, 

MALUM • MALUS. 

Mali non emplafiro t fedgladio funt curandi , p.j. q; 
142. n.j. 

Maits qmparcit, nocet bonis, p.j. q.ioi. n£. 
Malum eft, eum imperart,fub quo nemini quicquam 

lictt .pejus autem fub iuo vivere t fub quo omnia li* 

ctnt, d. n.9. 

Mala quosdam cfficaciut movtnt, quam bona, ibjLtL 
Mala tS dtteftabilia qua dcfe&fui natura funt, in 
iis ufits loquendi ac confuctudo, ttiamfi totus n.un- 
dus illa uterttur,fimplicittr iS intotum non txcu- 
i'at,p.l.q. 4J. n.:6. 

(g) 1 MAN- 
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MANDANS, MANDATARIUS. 
MandantUL Mandatarius fititt corrclata, p. u q. 4. 

tt*4.p.i.q.;7.n.4J. 
Maniiantis __. Mandatarii ddicfum fere umtm lS 

idem cji,p. 1. q. __tufp. l g-Jf- n. 4J_ 
Mandans graviusdtlinquit quatn Mandatariut,p.L 

4.4. n. I2.p. 1. q.jo. n.js- p. t. q.jS- n. 14. 
Mattdans homicidium pxna tenetttr ordinaria , p. 1. 

q.^.n.t.d 14. 
Mandans nen tcnctur, fi Matidatariut fines manda- 

ticxcejjerit, p. 1. q. 4. n. 17. iS. 
«7» Mandans vulncrare /olttm, tcneatur dt homicidio 

Mandatarii,p. Lq. ___L{__2tL il 24. ?f- 
Mandms utnim puniendus ob homicidium , quod 

Mandatarius ctiamabsque mandato terpetratu- 

rus fmjjct,p. l q. _utt. _J_ 2 9- Manaatarii pro- 

pojitum unde conjeciurandum, ib. tLjc___. S. S. L. 

ftt 32. 

Mandans in rapitta ordinarie punitur , p. 2* q.91. u. 

2L22.2__24. 

Mandans abortum quomodo puniatur, p. -L qutjl. it. 

tLlSL 

M-mdatttis & Mandatarii dijfidatorum ptma,p. ___. 
j7.tt.4s.4T; 

Mandatttis L> Mandatarii pcena in incendio,p. t.q.j8. 

n. 48. 49- 53- 
Mandantis in tnaleficio pcena,p. l q.so. tL 3*-3S> 
Mandatarius in deiiclis ob manaatttm mn excu/k- 

tur,p.L q.j7. n. 4^.46. 
Mamiatarius cxcufatur,quando tencrem litcrarum 

dijftdatoriarum ncjcivit, p. 1. q.JJ. n. 4$. 
Mandataritts diffidatorias literasojjerciu, ignoran- 

tiam jurato obtinere debet,p. l q.j7. n.fQ. R. S. L. 

n.ji. 

MANDATUM. 
Mandatum dominifervum in dcliHis non excvfat,p. 
t.q.__n.__ nequc mandatum patris, aut jujfut ju- 
dicis, n. 8. 

Mandatumparentumquatenut excufit libcros in d«- 

iiclis, p. l q. iS. n. 4f. 46. 
ob MandatumindtliHis netno excufatnr , p. l q-38. 

»■ 49. 

Mandatum rci turpis vel injuftx non ejl obltgato- 
rium,imo ncc jurameuto confirmari potcft ', p. l q. 
% ttm ^V.i.q.jS.n. 49. 

tx Mandato rci turpis quatenus obiigatio oriatur,p. 
l.q.^.lLtj. 

MANES. 

Mtncsproduciinon funtmortiti refufcitati,fed/pe- 
ilrafolumdiaboli, p. l q. 48. tL 28. qmd probat 
approbatio Samueiis, ib. n. 29. . 

MANUS AMPUTATIO. 
Mams amputatio videtur lenior poena fuftigatione, 

p_j.q.,___.n.jS. 
Manus amputatio parna auoqtte ejl corporis affiitli- 

va, ib. n.jz. etiamnum hddic ufitata, n.jj. ftmper 

hacpecnaconjundam habet ptrpctuam relegatio- 

nem, ib. n.j4 p.Lq. oo.il 4?. 
Manus dtbilior amputari debet, qua reus faciliut ca- 

rtrevotejl, p.Lq.___tL4J. _kj. q. ii__ n.js. 0. S.L. 

n.36. quid fireut nonnijtunicammanum habcat, 

ib. n-37.p. L q. 40.«. __\ 48. __\_R. S. L. n.^o. 

MANUSTUPRATIO. 

Manufiupratiopropric nonefi Sodomia,p. __ q. ___ 
il n. 

Manuftuprationis pccna, ib. n. 10. 12. ij. S. S. L. n. 14. 

MARITUS. 

Matitut aliud eft, aliud fponfus,p. l qj2. n.38. 

Maritus in foro Saxon. twn modo vivente uxore bo* 
norttm Paraphcrnaiittm ufumfrutlum habct ,fed 
V uxorc dcfunfta mtlia tmbilia lucratur. p. 2. 4. 
6y n. 39. 



Marltus , fi aduherfam confiteri nclit, ttt mtixbne 
ttxor ipji condonavcrit , vel tcrreri poteft, vciju* 
ramento fc purgare tenetur, p.j. qu.rft. 119. tt.ji.tf 
feqq. 

Mariti abfintia vcl difceffio muitipitx eft, p. q.fS* 

ILIJ. 

Mariti ob fitvitiam an divortium fit pertnittendum, 

V.Lq.LL n>S3- S. S. L. tL.i4.fS St- 
Marito an&quatenus licitumfii uxorem cafii*are % 

p.Lq.LLtL 4S-SQ- 
Mariti pccha in conjugem ftroientis, ib. n. //. R. S. L. 

Maritus ttxorem corrcftionir cauja incarcerart 
pottft,p.j. q.ta.n.83. 

MARITICIDIUM. 

Mariticidii pcena,p. Lq.LL tL2±usque adiLUL 

MATRIMONIUM. 
Matrimonium definitur confortium omnis vits, p. 2. 

q-SS- iL. t-3 ?- L tf; »-S- P- 2. q.S2. njt. 
Matrimonittm coti/etiju perjicitur, coptila verc fcccr* 

dotali confummattir,p. Lq.LL n. 40^ 
Matrimonium morilms Germania perficitur pcr co- 

puiamtS bcnediftionemSacerdotaicm, p. z. q.s<f. 

»■34- 

Matrimonium antt eopulamtf bcncdiclionm Saecr- 
dotalcmpcrjeUutn \5_conJummatum non cfl , p. 2. 
q.6£.n.6a_ L quatcnus verum, n. s 4. 

Matrimonium jureSaxon. per copujam Sacerdotalcm 
confummatur, itaut J»ladeJpmJatione,anteJa- 
cerdotalem bcnediclionem confummatum conju- 
giumnonfii,p.i. q. ll. 11. jf. imo etiatn confcenfit 
thori ad conjummationetn conjugii rcquiritur, a. 

3<>- 

Matrimoniumcftresfavorabilit, p.2-q.ss- *-9S- 
Matrimoniumneutri iicet cumalio contrahcrc , cok- 

juge vivettte , p.z. q.dL 
tnartti autuxoris, qtti qusve a conju^e dejertus vtl 

defcrta, Matrinutnium cum alia perjona contra- 

hit, pxna, p. 2. quaft. <[!La.0sL 4i. h, ^.5. S. L. 

n. 64. 

Matrrmonium fubfequens omniavitiapur^at , p. 2* 

q.SS- n. 04. 

Matrimonium fubfcquens rttrotrahitur fifliout ju- 
ris ad tempus concubitur, ejttsqac vitia pttrgat, 
omttemque macuiam f£_turpitudincm toliit, p. 2. q. 
___n-S3- 

MatrimoHiumcumpofteriore fponfa confitmmatum, 

dirimcndumcft,fi prior fbonfa fponfum rccipert 

velit,p. 2,q.___ n.fS.S9- R. S. L n. 60. 
viriiS ttxoris, qui,quavc, conjugeexjufta caufa ab- 

fente, quem deccffijjc probabiiiter credidit , Ja un- 

dutn matrimonium contraxit,ptena, p. L. q. _L n. 

6s.6fL.6i. S.S.L_jl6S. 
fcrminafoltttte , qtue cum marito, qui ttxoremhahet, 

Matrimuniumcontrahit,iS concumbit, petna, pa. 

q.6_Ln.6p.70.___ R. S. L. tL 73- 
viri folutialtcrius ttxorem in matrimenium ducentit 

ptena, p. i^q.CJLn. 74. S. & L. n. 73. 
quid fifxmina foluta ignoranter cum marito alieno 

Matrimoniumcontrahat, ibid. n. 76. 77- S. S. L. 

n.79. 

Matrimonium anfaclo divortic iiceat innoccnti ini- 
re cutn aliqua ptrjona,p. 2.q.6j_tL t_j_ referuntur 
argumenta pro opinione Canonifiarum negativa, 
n.i8.f__i0_ rejicitur h*e fcnttntia, n.2i_22. vcrior 
opinio Thcoioforum affirmativa, n__j.___ 2s.-6.2~'. 
2S. zp.jormula pronunciandi in Conjiftoriii , n. Jl. 
refutantttr argumentaCanoniftarum, tt.jj.j4.3s. 

36-37-3S.39-4 2 - 
trimonium num noccnti,faao divortio , pcnmt- 

tendum,p. 2. 4.93. n - Mi 4j- quando hac quaftio /«• 

cunifibi vendtcet, n. aj. Ojeqq. 

jbfatrimoniumper aduttcrium altque ftntentia dt- 

cUrrattria non diJfolvitw t p. 2. q-S7- »• 

qust 
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ET t'ER 

qiu taufa Matrimonium impcdit, tontraftum ali- 
quo modo altcrat,p. q. 01. el i$- 

Matrimonium eontrabcrc qusnam perfonx dcjttrt 
Divino prohibeantur, p. z, q. rj. n.j. 

MatrimonUtm dt jure Divirio in primo gi'adtt linctt 
aqttalit , £5" in jecundo lincx in.tquafis , inter 
omnct afctndtntes dejccndcntet non jubfiftit^ 
idque tam ratione cottfanguinitatis , qttam affini- 
tatis,p.Lq.i±,i^p.2.q.2±u.j6. 

MatrimoniumConfifiortis R?format<tFccUfi.t in li- 
nea re$a non pcrinittitnr, in gcnerc fccundo affi- 
nitatis s 2» q, 74. n. ^o.fecus in linea collatert- 
fi, n.f^. 

Matrimotuum inttr confangttineos in Eleclor. Sax. 

perntittitur in tcrtio gradu litie.tin.tqualis, non 

autem in tcrtiogradu fintd sqnalis, computatione 

facla Canonica, p. z. q. 7j. tL 7. 
Matrimenii probibitio Mofaica , Ltvit. tjt. 15 20. ad 

fimilcs pcrfinas,<tquali gradtt diftantet , Cxtendi 

debct,p. 2. q. 7]. 20. 21. 22. 
interjut Divinum&Canonicum qtusad pcrmifjfanem 

Matrimonii tnagna cfi diverfitats p. l q. ij. M JJ. 
Matritnottii probfbitio in foro Saxon. ad qucm usque 

gradutn extendenda, p. 2. q. Jj. a- 6. • 
Matrimonii laudes, p. 2, q.jt. jl. l utquc ad tL UL 
MatrimoMti duplex eftperjeclio^p. 2*q.6iLn. 47*. 
de Matrimonii /ubftantianon effc foltnkitatem ptr- 

blictcopulatioms* quo fefpe&u verum fit , d.tu 
\47- • 
ie Matfimonio vatia LL HLSancliones, p. z. q.ft. n. 

IL 

de Matrimonio non promifio, confesfio folius ftupri 

fitfficit adjuramentum purgationis,p.2. q.fa.n.94. 

M.96. S. S. L. n. 99. 
de Matrimonio loquent Conftitutio non babetiocum 

in fponfalibus,p. l q. 12. n.37. 
in Matrimonio inter confanguincos ingradibus pro- 

bibitis contraclo,ctiaminceftus comtnittitttr,p. z. 

1-V- ».S9- 

pro Matttmonio fimper prstfumitur,p. 2. q. 6S- n.97. 

de vulgato itlo ditlerio Gcrmanico, 4uf cfttt ISlauU 
fi^elle gef;6rc< cin X>oid^. qiUd babtndum, p.t. q.30. 
n SS- 

MAURITIUS. i 

Maitritii tslcclorit Carolo V.fubtiltt qUetdam htter- 
prctationet adverjus Philippi Landgravii liber- 
tattoncmueclenti, datum rcfponfum, p^ q. 112. 
n.p. 

MAXIMILIANUS. 

Maximifiani IL fmp. dcrcligiont dijudicanda judt- 
cium,p.i.q.4 J ±t±j4 1 

MEDIATOR. 

MedJatofcm in rixa intervcnicntcm intcrficient qua 
pxna qfficiendus, p. 1. q. /. n. ^ jj. S. S. L. n.jj. 
34-3<f> 

MEDICINA. 
qiti Medicinam minui convcnieritcm iSfalutOrcm, ex 
imperitia pr.ebcndo mortcm cau/atur, fuftigatio- 
tte vel rclegationt pro judicit arbitrio punicndus, 
f.Lq. tS- n.24> 

MEDICUS. 

Mtdici & Cbirurgi melittt cognofiurit facia /eclidttt 
cadavcrit, an vulncra fint mortalia, ntc ne± quam 
alii quivis,p. L q. z6i n. zj. 

Medicorum judiciojiandum fitpxr vulHtrit mortali- 
tatt, p. 1. q. zJL u.24. i^zJLzi.Q^R. S. L. 

1L22. 

contra Medicorum judicium admittitur contrarin 
probatio inquifiti , p.t. quaft. 26. n. 47- & I» 
n.4S' 



iORUM. 

Medicit duobut aut Mhlt de lcthalitatt Vubterit 

dcponentibui magit creditur, quam ll aut 20. tc* 

ftibttt non Medidt p. t. q. 26, il 4J. 
Mrdicit fcu Chirufgis crcdttur adminimum dnobus, 

p-Lq. 27. iLjq. nifi unicus folum reprriatur co le- 

co, quo vulncratio facla cft, n.zt. 
Medicis non nifi juratis crcdrndtmt, p. t.q.i6.ti.jg. 

jp.fuffictt tamen, quodaprincipio futtctionis fuA 

fcmei juramentum prteftitcrint, tl 40. R. S. L. 

n.41. 

Medicisftiratis tariqnafti in artt ftta peritft omnim 

credendum eft, p.t.q.2Lu.i. 
Mcdicidicli fuirationemreddere tentntuf , p. l. j. 

2lL JLiSi 

Mcdicofum fintentia inremjndicatam mn tranfit, 
fid contraria inquifki probatione revellipotrftj>.t* 
q.2iLu±47t 

Mcdico indccora furit multa funera, isqttt mclior cen- 
fctur,qui morbum cxcludit,l$ prohibet, quamqui 
pbarmacis cxpeUit accepium^ p-3-q. 101. il i. 

MELANCHOLIA. 

Melancbolist effcElus, p. 1. q.^n.tj. 19. 20. 
MeiatKbolia dantur gradus , p. j. q. 14$. n.SJ-s6.S7* 

jn-oprcr Mtlancboliam pcena potcfi mitigari , ibia\ 
*S3- 

MELANCHOLlCl. 
Mtlambolki quinam m pcena trdinaria fint tvnnu- 

nes,p.i.q.LL n.jS-36.j7. 
MeUncboltci abvmni prorfux pccna non funt nrtmu-. 

nes,p.j.q. f4S' n -S9- mitius tamcn pumri de- 

bent, il6l<llS. S. L. el 63. 64. 6f. 
Melanchoiico morbo Iaborantcs,jcfe urnas ,-equos , & 

aliud quippiam beftiarum gcnus cjje* inJubitata 

fide fibi perjuajum babent, p.t.q, 4S.H. 4^_ biftoriit 

bujut meminit Lutherut^ iy. ~ 
inter Melancbolicot tS furiofit differcritia,p j.q.tis* 

n. S4- 

Mclancbolicas affeElionctin crtminibut a ptcna ex- 
cujationtm aliquam prtberc, p. u q. t£- n.jj. 

MEMBRUM. 

Membfi amputationis petna in fententia pejita de 
quonam membro accipi debeat, p. j. q. tJ2i }t '4S* 
uiquc adiL4S. 

Mtmbrorum fuorum ncmo eff dominut, p.Lq.16. h.j* 

MENDACIUM. 
Mendacium an in crimcnfalfi incidat,p.2, q.gfc n.ps 

MENDICANTES. 
Mendicantet falfarii quomodo puniantur, p. 2. q.pS* 
n. 72, 7/. S. S. L. n. 73. 74. 76. 77. 

MENTIS DEFECTUS. 

ob Mcntis dcfcclum quinam ab accufatione rcpeUan* 
. tur,p-3. q.i04.n.zS.S7' 

MERC ATOR. 

Mercaiores fallili <cquiparanturfuS'ibut raptori- 

bus,p.j. q. 119. it. 40. 
Mcrcatorcs fallitiqnandoprsfinttorqueri, ih. n. jS* 

jp.41.42. 

MercaioributfaUitit quandoque imponttur tcrrttio* 
veljuramentnm purgationit, p.j. q. ». 4;. 

MERETRIX. 

Mcretrix quanamftt > p. L q.30. tL i.j'. 4. p.i.q.fa 
H.J4- 

Mcrctrtx adultera ab ordinaria pttna nontxcufii- 
t»r,p. 2. q.$2. n.s2. 

(g) | Merfr 



INDEX 

Mtrttrix,fi primum adttlterumignorct , an etiam 
tttnt coaduitcrans excitjctttr, p. .'. q.j2. n. 79. 

Meretricis paiam fcprojtitucHtis pana,p.2.quxfi. 70. 
tLij^ 

Mulkrum ctiam Mcrctri:io morc vivcntium pcena, 

ib. n.a.34.36. 0. S. L. n.js.j-. 
cum Merctricc vttlgari coitcumbcnt eam dotarc vtl 

dllUrc non ejl obligatus,p.z.q. 6£. n.S9> 
qui Mcrctriccm ducit , (5 ad pudicitiam convertit, 

rcm Dcogratam facit,p. i, q.js- 11.54. 
Mcretriccm uxorvm duccrt majus tfi /upplicium, 

quamfcriri gladio, p.j. q. 149. n.jo. 
Mcrctricet quxjtum quartntcs pattpertas 15 fames 

non cxcufat,p. i^q.ich n.jo. 
cum Merctrice rcm babcns,mdinaria adultcriipatna 

non punitui yp. q.^2. n. 22. ctiamfimaritus igno- 

ravity cam cjfc Merctriccm, ib. tL z$> 

MERX. 

Merces vebendat Jibi trad.it as jubirabens quomod» 
punicndus,p.j. q. Sj- 11.92.93. $4. pf. S. S. L. 
u. 96. 

METALLARIUS. 
MetaUarii infidcles ac perfidi qua pccna teneantur, 
p.z.q. SS> ffe 47. 4 $. S. S. L. il 49. 

METALLUM. 
ad MetaUumjtriremtt, aliudve opus publ. damnatio, 
ptcna eft corporis afflicliva, p. quafl. t29.tL.41. 

in MctaUttm damnationis pxnx in locum, triremium 

pecna Jitrrogata efi, ib. tL £. 
Metalli,t5operisMctalli ptena,quomodo diffcrant,ib. 

n.<L j. 

METUS. 

Metut quatenus delinquentem a pccna ordineria cx- 

cufet,p.Lq.i&tL4£ 
Metu probationum quisnam dicatur confittri cri- 

mcn,p.j. q. 14$, tLip^tf feq. 

MILES. 

Milcs quidam ob minas contra perfbnam quandam 
illuftrem ejtttas, ante vicennium in arce Kocbli- 
ccnfiin carccre, donec usque morerctur , dcttntut 
fuit,p.Lq.j7. n,pj. 

Milites ratione dclitti , qttod militiam concernit, 
apudMagijlratum miiitum convcnicndi funt , p. 
j.q.no.n^. 

Mtlittt eliamnoftri temporis torqueri ncqueunt, p. 
j^ q. ijj. n. 72. &_[cqq. quodtamcnin quibusdam 
jaUit, ib. tL74- tZ/ea. 

MINjE. 

Mins funt verba, qua non verberibus , fed verbit 
funt repeUenda, p. 1. q. 29. 11.56. quatcnus verum, 
n.S7> 

Minx ac terror armorummaximehtkalium,inful- 
tatuminvita di/crimen adducunt, p. t. quaji. 29. 

Minaquatenusdelinqticntcm a pxna ordinariaex- 

cufint, p. l q. iS> n. 49. 
Miiue quales ejfc dcbcantjit faciant indicium ad tor- 

turam,p.j. q. l\l n.fz. 15 /cq. 
Mina ba % cfncn u>tr)cn Jf>af)n clnmt auf* Jpaug fcfccn. 

vflibtattorffaofcdtnunbinbkHidK levjcii. nom 

facittnt dijfidationcm , p. l q.j". 1:. 6£ rfj. 
Mina adverfus ccrtam aiiquam perjon.tm prolatd, 

veluti, &le|clbe ju erfd)icfTen, o&eriijreiiu .tfugel }U 

fdjcncfcn. pro dijfidationc non babentur,p. 1. q.j^. 

tL 6.^.6^ 

pro Minis verba squivoca in dubio non babentur,p.t. 
q.J7> n. S£ S7- S9> S. L. n. SS> po. 

MINARI. 

Minantem fibi cadcmoccidciu, an cxccptione dcftn- 
fionif fcjc tueri qttcat, p. t. q. 29. n.j6.s~'. quid fi 
ad Minas verbalet acccdat aiiquis aclus, n.sS-S9- 



RERUM y 

6sl S. S. L. H> fo. quid f[ nudis verbis quis cadem 
Minetur, il6±6s.6£S.S.L. tL6j.6s.fe. 

MINITATOR. 
Minitatores morte puniuntur , quando pofl minat 
excedunt adibus fuis, ad loca fufpecla fe conft- 
runt, p. l quafi. jj. num. J^j^tj^ S. S. L. 

1L ISj. 

Minitatoresproptercmiffat minas verbales cautio- 
nem dcbcnt prafiart de non ojfendendo,p. i.q.j7- n. 
79- So. 

quidnam contineat bac cautie, t$ quaJis taeffe de- 

beat, ib. n.St. 0. SJLlL S2. 
quanam cautio habtatur pro idtnea, ib> n. Sj^ S4. 
Minitatori cautio non injungenda eft , priusquam 

minas confcffut aut admviimum per dms teftet 

convic7usfuerit,p.Lq. }7- tLSS- 
ft Minitatorfidejujfores vetpignora babere nequeat, 

an cautio /uratoria admittenda fit, ib. n-9t.92.9j. 

94. 0. S. L. n-9S. 
Minitatorem incarceratum quirnam alere debeatdb. 

n. 96.S.S.L.H.97- 9S. 

MINITATIO. 
MimtatiotS diffidatio quomodo dtjferant, p. 1. q.jj. 

n.6s. 

Minitationet non funiuntur morte, ibid. H.70.21.7M. 
7J>O.S>Ln>7S- 

MINIMA. 

Minima non funt in confidcrationt, p. 1. quaft. J2. 
tLtg. 

MINOR. 

Minor quit dicatur, p.j. q. 143. il S- 
■ Minor rcgulariter a pecna oratnaria alicujut delicli 
extmptus non eft,p.j. q. /4^. n.J9. 6l6l 6j. 64. 6s> 
6jL62 1 7o 1 S. S. L.aL ZL 7Ai7J-74zlL i 1 * 0 ^ nonfolum 
in atrocisfimis, fed 15 inalns detiitis obtinet , a. 
76.S.S.L.n. 7S> 
Minortt in crhninibut fSpublicis judiciis,atatis fuf- 
fragio non juvantur, p.^q.^ n. S4>p.j. q. loj> n. 
6S.09. 

Minor atat delinquentem quatenus excufet , p.t. q. 
p^tHS- 1& nobilis quidam juvenis , nondutn ba- 
bens tj. annos , quod patrtm veneno necaverat, 
juris rigort mitigato , capitt fuit obtruncatits, 

ib.tnj. 

Minor an in aduiterio mitius puniatur ,p.z>q.&>tL 
SO>siSZ><7> 

Mimr quomodo pro furto in impubere atatt conmuf 

fopuniatur, p.^q.SA^n. J7. 
Minorifuri anpracife ptenafit mitiganda, ib. n. 24. 

zj. 2$. S. S. L. n.jt.j2.ji.jg. 
Minori incendiario an pccna mitigetur , p. l q.J9- n. 

14.IS. 

Minor in incefiu cum afcendente non mitius punitttr ; 

p.2.q.2ii a.47- 4S 1 n.S.L. n.ro. 
Minor in falfificatioiu moncta mitius punitur, p. 14. 

a^n.spj. 

Minor atas quatenus in parricidio cxcufct,p. l q. iS. 

tL 27.J0. 

Minor antnftupro violento mitius puniatttr, p.2.q. 

jS.n.46.15 feqq. 
Minoribus ex jufta caufa judex pcenamordinariam 

poteft mitigare , p. j^ qttxfi. 14}. tL So. St- S. S. L. 

num. S2. utque ad tL S£ noitjolum in atrocisfi- 

mis ,fed in aliis etiatn dclictis, n. $7. S. S. L. 

n. SS. S9. 

Minorcnnes mitius debert puniri , rtgula tft vul- 
gata, p. 2*q,6L n.ji. etiam in criminibus atro- 
cisfimts ,p.uq. tS> n. 2S. 29. p . Lq.^n. S9- p>* i> 
*7-n,49> 

MINORENNITAS. 
Minorennitas de jure Saxonico durat fohtm utqut ad 
annum vigefintutn primum, p.i.q.gj.n.Q p.j. q. 
14J. n.6o. 

MIRA- 



MIRACULOSE. 

Mifacuhfe quxfiunt, ac nutu aguntur Divino, Jub 
kge nonjunhp. 2. q. &. n.j. 

MISERICORS. 
Mifericori rton tam eft, qui vitiii nutriendit parcit* 
at Javet , nc contriftetur peccantium voluntatcm, 
quamquinonvult cultrum rapcre puero , ncan- 
diat ploranttm, i3 non timet, ne vulneratum do- 
kat CT extinftum,p.j. q. iou ».7. 

MODERAMEN DEFENSIONIS. 

Moderamen defenfionit & Moderatnen inculpatx tu- 
teU longe ab invicem diffcrunt,p~. L q. 2p. it.j1.j4. 

p.U.q.2g.n.liLt22. l S' 
cnquisModtramendefenfionis,anveroModeramen 

incuipatx tutelx exceferit,unde fit dijudicandum, funt,p.t.q.4j. n.16. 

p.t. q.2p.n.j6.j7.j8, Monttx cudendx jus Imperatori iton licet concede- 

re alteri, absque conjcnju Ekclarum, p. l q. 47. 
MODERAMEN INCULPAT^ n.17. * 

TUTELiE. Monetam juftam absque conccjjione Cxjaris fabri- 

ModeramcninculpatxtuteUguando fervaiur, de- cantium quxfitpccna, p. t. quxft. 43. n. hl 21* 

fenfio impunibilis efi, p.Lq. 2$. 2L ij. /3> Mi 

Mttderamcn inculpatx tuteU in quonam confiftat, ib. Monetam cudt probam muitum tntcreft Principis ae 

n.ig.ip. . t\eipubl.p L q. 42.0.4^,0: 7, 

ModeramimsinculpatxtutcU quxnam fint requifi- tnfohtmn Moneu mutattoncm V depravationem 

prxjagia elfe magnarum mutatiouum in rebut- 
publ. prudentijfimi quique viri judicarunt , p. L 
q.A^n.j, 



bnperatorii Rotnani feputandd, p. j^, 43, 

Monetandijus regalibut connumeratur ,p. t. q.+z* 
n. 2.j.v. l q. 4j. «j\ 15 foli competit bnperatori, 
ib. n.o. 

Monetandijus etiam ad tnferiores Principet ac Sta- 
tus Imperii fuit derivatum,p. t. q. 4J. ». j. quita- 
mcn non proprio jure,JedexJpecialiImperatorit 
concejfione Mouetandipotefiatem habent , ib. n. S, 
p. to. 

Monetx curapertinet adPrincipis Majcfiatem,p 1 
q. 42.it. g. r '"* 

Monetxjormandxjutprivatoconcedinequit, p L q 
4j.n.ij. 

Moneu cudendxjus, PrincipctlS Statut Monetalet 
SSflhxify^tiMbtfaltcri locari aut vendcre nonpof 



la, ib.n.zsL 

Moderaminis inculpatx tuteU caufa eft injufta offen- 

fio,ib.n.ZL22* 
ModutinculpatxtuteUconfiftit in propulfatione ad 

offenfionemproportionata, a. zj. 
defenfio kgitimafemper dtbet ejfe proportionata , OT 

quando hoc fauit, ib. n.24. zj. 26. debctjieri in con- 

tinenti, n. 2g. 
ad Modcramen inculpau tuteU an paritas armo- 

rum requiratur, p.i. q. 2S.tL.r1. 
Moderamine inculpatx tuteU objervato necijor ab 

omni petna eft exemptus, p. l quxft. 2S. tt.jo.j1.j2. 

33 % 

nn occifor hoccafu fit immtmis a prxftationt WerireU 
di Vffumma mtdtlx, ib. n.jj.JS- 4?4?-44;4& Mo* 
pronunciandi veterum Scabintrum, n.j6. S.S.L. 

n.4f. 4f-47 : 49SQ- 
Moderamints tnculpatxtutelxexeejjut rattone cau- 

fa quando committatur.p. L q. 2p. n. 70. 
ModeraminitinculpatatutcUcxceJfut quomodo ra- 
tione caufxcvtnmittatur , p. L quxft. 2p.n-jp.4L 
42. 

in defenfiotte excedens limites inculpata tuteU poe- 

nam effugere nequit, p. L q. 2p. n. L 
quiexceffui veena arbitraria coercetur, ib. n. z. 4.J. 
quomodo judcx in definiendo 1$ pvnieudo excejfum^ar- 

bitrium fuum Jortnare debeat, ib. n*&2i8.JS- 
Moderatmnis inctdpatxtnteU exceffut quomodo pn» 

niatur,p. 1. q. 2p. tLLL tj. tj. S. S.L n.t^.uLn^iS* 

tp. 

ob Moderaminii inculpaU lutcU excefjum an peena 
corporii afflicliva qucat irrogari,p. l q. 2p. tL 2SL 
21. 22. 2j. R. S. L. n.24. 2J. 

Modcraminit inculpatx tuteU excejfusgravijfimus 
numpccnahomicidiiordittariapumri debeat, p.L 

q.2p.tt.26.27.2S.JI.J2.JJ. 

MOLITOR. 

Molitores infidelcsetiam fujpendiopuniuntur t $. Z. 
q.SS-*-4S-S.S.L.n.46. 



laduiteranda criminit reo, denegatnr appeU 



in conventu circuli Saxon. Superioris, M. Majo Att- 
no t62p. Lipfix habito, adverfus civitatcm Erjur- 
denjempronunciatum, eique objuiMonctandi abi* 
que conccffione iS privilegio Cxfareo ujiirpatum^ 
mukla. milk takntorumlmperialiutn inditlafuit^ 
p.Lq.4j. n.2j. * 
de re Monetaii ctrculi Imperii bini habentur conzvn- 
tut,fingulit annit,p. Lq.qj-n. 9. cujus tamenfa- 
cultai rciiclx eft circulit, n. 10. 
de MonetarumofficinitQarQli Magni mandatum, p 
Lq.42.tLj. r ~ 

MONETwE FALSIFICATIO. 

Moneta adulteranda crimen muka babet peculiaria^ 

p.t.q.42. n,- 
Monetx adu 

latio, d. n. y. 
Moneta adulterina unde dkatnr, p. l: q. 4J. n. zz* 
Monetxfalft crimen ntukijark committitur, p. r. 

q.42.n.n.tS.ip.20. 
Monetxjalfx critmn ratione ntaterix quando tfauo- 

modo tommittatur,p. Lq. $2.n.zL 
Monctxfalfx crimen duphciter committitur,rationt 

fcilicet materix vclfornta,p. t. q. aj. 
Monttxjalfificacio quoadformam coercetur ptena ar* 

bitraria, p.t. q. aj. n. t 
Monetxfaljtficationit crknen quibus mtdit commit- 

taturrationt fornue, p. t.q. 4J. j, 
committitur hoc crimett JdlMcationis Monetx ab iit % 
qui absque privilegio Cxfareo Monetam provrkt 
autoritate cudunt,p. l q. 4J. n. £. ts. tp. 
Monetxjalfificatorct tn materia, ignit jupplicio affi- 
ciuntur,p. l q- 42. n. 2L. 2j. quotnodo puntanturdt 
jure Sax. n.^zL 2J_.2S. 29. jo. 
Hum qui Monetatnfalfamfubricant ISnon exponunt t 
vel ab alio fabricatam expendunt, fiammarum 
exuftionibus fint tnancipandi, p. Lq. 42^^26.1$ 
feqq. 



Monetam adukerantium quxnam fit peena, p. 1. 4.42, 
- iS.t6. 



MON ASTERIUM. 

i» Monafttrium detrufio qualis fit potna , p. j. q. ija. 

inMo%fteritmd*trufiohodie in terris Reformata- Monetam Prin£t£m t) ,../,.,,„,,„. 

rumEcclcftarun h ^onafteritsabtogatts t mufuef- tuUm Imperiif^^^p^^^^ 

fcdcfiit,d.n.u. fiaendi ,p. L q. 42. n. jj.j6.j7.JS.jp. 40, S. S. 1 

MONETA. & 44. 

Montta Prijicipum ac Statuum Jmperii t pro Monttd Montu min.Jpeeki falfifieatortt an ptemt ignit fub- 

Jici» 



INDEX RERUM, 



jiciendi, p. L q . 4A ff. 45 . 46 47- 48- R. S. Ljl 49' 
S0.51.s2- 

Moneta falfificationir quodnam fit indiciumadtor- 

turam, p.j. q. lll n. /4. 
falfificantiumobulosaut nummot,quxnamfitptena, 

p. t. q. 02. n.jj. urqucad n.faJLS. L. 11. 58-59' 6j. 
64*05' 

faffificatoributMonetx opem tS auxilium prxftantet, 
ignis fupplicio fubjugandi funt, p. l q. 42- 6£ 67. 

falfificatores Monctx peregrin* feu extranci cujut- 

dam Principis,quomodo puniendi,ib.n.7i. usqut ad 

n. So. S. S. L. 2L Si. 
Monetam folumnwdo tingentium pttna ,p.Lq. 4*- n - 

$2.Sj.S.S.L.n.Sf. 
rei bujus crintimr JalfeMonetxex fufia caufa mi- 

tiut puniuntttr, p. u q. 42. n. SS- SJL S. S. L. tL 

27- 88. 

in criminefalfx Monetx ttunorenmtat veniam merc- 

tur,p. Lq.42±lL Sf. S. S. L. n.90. 
poena eorum,qHt folutntnodo cudunt fatfam Monctam, 

tton ctiam expendunt, p.Lq.42^ n. pi. 92. 9J- 94.95- 

S.S.L.n.96. 

M«nctatn fal/am folunmiodo expendcnter, ttonetiam 
fabricantcs cam , quomodo puniantur , p. Lq. 
42. il pT^ 9$- 100. lot. loj. ui/L wi\ S. S. L. 

1L 104. 

qui Monctattifalfam ignoranterexpendunt, impttni- 
tatcm ajjequuntur, p. Lq.4_L*L {M: iP9- "°- 

in dubio ignorantia juramcnto efi probanda, n. 112. S. 
S.L. n, nj.ii 4- 

ptrna ahatortmi , cxponcntium falfam Monetam in 
ludo,p. Lq.42.tL iij. S. S. L. n. u£ ijj. 

domur , in quaMoncta falfa cuditur , fifco vindi- 
catur, p. 1. q. 42^ n. ttS. 119. ac infimul dominus 
adittm arbitrarie ptmitur, n. usl S. S. L. il 

121. LLL 

potna eorum, ■qui falfatn monetam fabricattt (5 fi- 
jnul expendunt , p. Lq. 42. tLji 1 j2.Jj 1 S. S. L. 

1LJ4- 

dc pccna falfam monetam cudentium Uterx Seabi- 
norum ad Illuftr. Dn. Pro-Elt&or. Saxon. p. l 
q.42. IL20. 

Monetx juftx fignim aiicnum imponenter qutmodo 

puniatttur, p. l q. 4J. n.jo. 
Moncta falficatur etiamabiit. 



qui radendo veltnu- 
tilandojufium ti adimunt pondus, p. l quxji. aj. 
n.jhqua fit borum delinquentium pacna, ibideth 



n.;2. 



ttum 15 punianturradentes Monetam,juftumpondur 

excedcntem,p. Lq.fJ. ».JJ-J4-J5-j6-J7-jS. 40. 4± 
S.S.L.tL4j. 

rtum paripccnajttpleclendus, qui argenteum radit 
nunujma, ib.tL4J 1 44 1 ^7 1 S.S.L. tL4S. 

Moncta quoquefalftcaturratione formx, pcr refdu- 
tioncm, quando ex grandiori Moneta ejpcitur mi- 
nor,p. t. q. 4J. n.49. rcfolutiofub pacna ignis prohi- 
bita cft, ib. n.so. qttievit bxcpccmante dcccnnium 
dttrantc fcculo xrofo, n-St. 

Monetam falfificantes crimen Ufk Majeftatis com- 
mitttmt,p. Lq.a^tLL n. 

Monetarii crimen qttoqucfalfi committunt,p.t. q.42. 



MONIALIS. 

Monialir quadam, quxfiiiuntfuum occiderat,combu- 
ftafuil,p.uq.9- tLLL 

MONTES PIETATIS. 

Monterpietatis Pontificum i5 Italorum improban- 

tur,p.2.q.9-: IL 4 S-6. 

MORBUS. 
Morlnt ftu advtrfavaUtudo, qttatcnut delinquen- 



tem excufet ap<tna,p.$. q. 144. «."40. usqut adn, 

42±S.S.L.tL4l. 49 50.51. 
Morbiscxtrcmis extrema funt adbibendaremtdia, 

p. j. q.uiLtLi^. 

9Rorfcbrtmt<r. 
SJIort 6r«in«r uu b &rtnntr / quomodo differant , p. t. 

q.jS-IHLLL 

MORES. 

Moret pravi leges bonas infuam pvteftatcm traxiffe 

num rcpcriantur,p.j. q. IJ4. juul 

MORS. 

Morieibfcntitmaritiquomodo prolttur, p. & q. jg. 
»• 44- 

Mors dclinquentis cxtinguit delidum , p. q. 141. 
n. 1. ita ut noxiorutn htredcj non tcncantur f ibid. 

n.2. 

Mors delinquentis non prajudicat confifcathnibom- 

rum,p.j.q. lAi.tt.j. 
Mors abfeuiis quanJo per unicttm tcftemprobetur, p. 

LqsS.tL4Ai45^S.L.tL46. 
Mors utdc haut proveniat, a quo fperati dcbtt auxi- 

littm,p. Lq- 19. !L4- 
Mortis caufamprabtns qua pornaplec7cndus,p.i.q.2f. 

»55- 

Mortis pecna unica tantummodo imponendatftreo, 

p. z. q.91. tt.so.st. 
plura Mortis genera inttr ft cmpatibilia non Junt t 

p.j. q.ij2. n.2j. 

MORIBUNDUS. 

Moribttndi cxculpatio a prafumptiont aggresfionit 
aliqucm liberat,p. l q.jj. n.st. ff. fi. £L. nj7. 

MOX. 

Mox, iilico,fiatim, cottfcftim, vocabulorum figmfica- 
tio,p.L qij. n.9. 

MULCTA. 

Multla pecuniaria prdtommbus aliisbodie ufhatif- 
ftma, pjj^ q.ijo^tL zj. maxime in deliclir arbitra- 
riir, n. 4. 

in Mulcla pecuuiaria eerta funtma pecunia efl expri- 

menda, p.j. q. ijo^nj. 0. S. L. n. <L 
MulHaJunma quanam dicatur , p. l q.J4- n. 21. 
Mulfia fitmma quaudo indicaturreo,p. l q.J4- tL tS. 

20. S. S L. n. 19. 
Mulcla 15 pccna quomodo dijfcrant, p. L q. J4. n. 

16. 

Mul3a pecuniaria pro crhnittc capitali ex caufa 
quadam irrogata,judici fuperiort dehttur,p .j.q. 
109 n. 41. 

Mulclam pecuniariam an 15 quatenut judex bifc- 
rior indiccrc queat,p.j. q. top. n. Ol (Ll oj^ S.S. L, 
n.64. 6j. 

MttlOa pcctmiaria ab harc&ibut delinquentis qttan- 

do posfit exigi,p.j. q. 141.11. 4^ 
Mulcix bodie jfunt Je Jruaibus jurisdiclionis, f.j. 

q. t09.1u41.iS ' feqq. 

MULIER. 

Mulier viro reverentiam debct, p. z. q.SJ.n. 14. 
Mttlicr in caufa civiUperjottamfiandiin judtcio non 

babct,p. j. q. toj. njj9- 6sl 
Mulieris dicentis , fe infantem mortuum peperiffe, 

paena, p. Lq.tj.n. 40.4J. 
Mulieris partumoccufiantit peena, ib. n. 4S.S0. 
Mulicrirfolutx cutn conjugato rem habentir pcena, p. 

2.q.sj.n.64. 

Mulicr adtiUerii rta,omnia bona ex fiatuto ftbi debi» 

ta amittit, p.Lq. 64. n.j2. 
Mulicr anob furtumfitfpendatur, p. 2* q.gz. fL^tf." 
Mulier quando ad accufandum adituttatur,p .j.qjoj . 

n.tj. 

Multcr xccufata d: crimine, ipfa comparere debct, 

nec 



ET VERBORUM. 



nee atrator illiut admittitur, p. 3. g. toj. n. ij8. S. 
S.L. n.6j. 

Mulicr in caufa civili perfdnam fiandi in judicio non 

babet, p.j. q. ioj. n.'jp. 6tL 
Mulierct tn criminaiibut ad tefiificandum admit- 



NEX. 

Neeem defuntli vindicare quinam conjanguinei pof- 

jtnt,p.j.q. 104.^.48. 
anad vindicandum Neccm dejuniliconfanguinei ro- 
gipotfint,p.j. q. t04. n.jo.jt.ji.jj. S. L. n.j4, 

NOBILES. 



tuntur, p. j.q.114. n.jo. &Jcqq. 
Mulier an in malcjicio vel fortilegio mitiut punia- 
tur, p. l q.jo. TL UL 

Mulieret quando in criminibut mitiut puniantur, p. Nobilct fio exemplo bumilioret ad delinquendum 
Lq.u.n^.tj. ULp. 2* q. jj.tLi2.1t. provocant,p. i.q.6z*n.<L 

MuUeret inaeliait,jureDivino VS Naturali probi- Nobilct quando nxitiut puniantur,p. ^ qwtfl.jS. n. 
bitit, nsn mitiut puniuntur,p. 2. q.J4- »■ 21.22. 

Mttlieret impudica peenat verentur, p. 2. quafi.jj. 
n. 16. 

Mulieret minttt refifiere queunt flammit natura, 

quam viri^ ib. n.n. 
Mulieret in eodem dclicli genere mitiut peccare, 

quam virot, ib\d. zl 
Mulierum impudicitia detefiabilior efi , ibid. n. ij. 

0M*|6 

6c9frrr<DMn^f(>IIma»tt$rcn, nk ftdj MtSBtlf (fctit 
Otrf tfyntl, Gcrmanorum efi proverbiwn,p. 1. q.42. 
n. 4. 

MURUS. 

Murot portat civitatit violantium pctna ,p.Lq. 

40. IL2JL 

Murot abtque bofiili animo tranfcendent extraordi- 
narie punitur, ibid. n.24. S.S.L.2J. 

MUTUS. 

Mutut 15 furdut infanti iS furiojo aquiparatur,p.j. 

q. 147 n. 4. 

Mutuitlfurdut quomodo crimen confiteri pojfit, ib. 

n.j. 6.7.8. 

Mutut ££ jitrdut delinquent mitiut puniri debct,p.J. 

q. 14 7. n.ij. in decifione bujut quafiionit quomodo 

DD. difiinguant, nTgl io. quatenut bac difiintlio 
jttre potfit Jubfifiere, tL ti. 12* 
Mutut Jiirdut delinqueiu quando pcena deiitli or- 

dinaria ftt pleHcndut, p.j. q. /47. tL. tj. quid fide- 

Ihiqucnt fllum Mutut vetjurdutfuertt, ibid. n j.4. 

tj. quidft ex caju fupervcnicntt quitMutut ac Jur- 

dutfaclutfuerit,iLULfiatutquafiionit de eo eft, 

qui natura bujutmodi vitium contraxit , iS fimul 

firdut ac Mutui natut efi, n. 17.fi inteUeelum ba- 

bet, ncutiquam a p<tna ordinaria exemptut efi, f£_ 

quare, tL iJ.to.2SL 2L 12. 2j. modo tefiibut de cri- 

minejit conviSfut, tL2j.S. S. L. n .24. 
Mutut tf furdut deficiente intellecTuapecnacfi im- 

munit^p.i q i47. il 26. 22^2$. 2g.ficuti & boc ca- 

fi, quandoteflibut convinci nequit, g, jo. ji. con 



24. 2J. 

Nobtlct divitet £f digniorei mitiut puniri, quam 

ignobilet ULpauptrtt, quattnut verum, p. u q.9. n. 

40.p.2.q.62. n. 2.j. 
Nobilci an mitiut puniendi in criminc adulterii,p. z* 

q. 62. n. lj. 6^2.82^1 w - 0. S L. n. 12. an in cri~ 

mine bomicidii.n. 4.14. ij.p. lo. 2. n.j. f£ feqq. 
Nobilet mitiut puniendi, quam tgnobilet , in peenit 

tantummodo arbitrariit, p. l q. 4j.n.Qo. p. t. q. 2. 

H.J.J. li. maxime quando de peena agitur corpora- 

li,d.q. z.tL4_i 
Nobilet an ob blafpbemiam mitiut puniantur, p. Lq. 

4f. n. oo.pt. 92. S S. L.n.fj.p4.fij. 
Nobilet an in infanticidio mitiut puniantur , p. lo. 

J8- IL2J. 

Nobilet an in inruriit a palinodiatxcufcntur, p. 2. q. 

96tn2.1jJl.feqQ. 
Nobilet an propterfurtum laqueo fufpendantur,p. 2. 

q.82.n.6i.oj. o feqq. 
Nobilit Jluprant pueUam^tut ducere, aut dotare eam 

tenetur,p. 2.q.6& n. Jj.j4.j6.jp. 
Nobilet an inrapina mittut puniantur, p. 2. q.po. 

n-9J. 

Nobilet a tormentit fiht exempti, p. q. 118. n.76. 
jeqq. 

Nobilet i$ ignobilet ratione injuria illata ejutdem 

jimt conattionit, p.2.q.62.tL tt. 
inNobiliumjudiciit paganii traclationi caufarum 

tam civilium, quam criminalium Notariut jura- 

tut pratjfe debet, p.j. q. ttj. n. 4L 
Nobilibut aliitqut Magiftratibut tnforo Juo ac caufa 

propria,etiam civtli,fubditot Juot convenire fat 

e(t>P-3-<i- tMi*- 6 ^ 

N OBILITAS. 

Nobilitat quattnut in delitlit veniammereatur,p. 2. 

q. $2.n.6z.6j. 
Nobilitat generitqut digm'tat,an delinquentem a p€- 

na excufet,p.j. q. 148. n.j2.jj.j4.jj. j6. jj. 
Nobilitat delinquentem apoma ordinaria non libe- 
rat, ib. n.j8j9> rtjponattur ad textut contrariot, 
n. 40. 4h 



fc)hfij,nitttnutufaaaadcondemnationem Juf- N#litat ab bomicidtiptna ncmincm excufat.p. i.q 
JUient non efi,n.j2.jj.u jS- 1"*™" cafi f rucdejureDtvino,SanUtoneCaroltna,aul 



pcrna cxtraordinaria queat irro^ari, n. jo~. J7. 0. 

S.L. n.jj. jp. 
Mutut iS Jurdut literarum peritut ,per fcripturam 
fateri dclitlum, ptena ordinaria plccli potefi, 
p.j.q. 147. n. 40. 

N. 



N 



NAUTiE. 

Autitprofurto inGaUia impofitum fupplicium, 

p.j.q.i29.n. 11. 

NECESSITAS. 
Ntcetfitat facit probabile, quod aliat licitum non efi, 

p. Lq.jo. ilS' 

Necesfttattt tempore omnia Jitnt commuhia, p. 2. q.tj. 
n.41. 

NERO. 

Nerointerrogatut,inquottf exqua caufa animad- 
vtrti vellet, quid rejponderit, p.j.q. isLiLtj. 



jure Sax. n.9. la. 11. 

NOMEN. 

Nomen particulariter folvendumquatenut emere U- 
• ceat,p. 2, q 92. n.91.92. S. S. L. n.9). 

NOMINIS MUTATIO. 

, Ntmen duplicittr mutatur, p. 2. q.pj. n. J4 JJ- reft- 
runtur exempla eorum, qui nomina fua mutarunt, 

H.J2.J4. 

.Nmrinitmutatioquatcnutfitprobibita. n.z^ q. pj. 

*..ti. 

Nominit mutationit ptrna, ib. n.38.3^ 

NOMINATIO. 
Nonunatio focii criminit qualii ejfe debeat, utfaeiat 
indiciumad torturam, auxnam bujut indicii 
. Jmt requifita $ p.j. q. W. n. ZL&Jeqq. „^ 

NOTARIUS. 
Notariiverbattfiium non immutent, aquipoUcntia 
vcrbafingendo, aut locutionet torum contrabendo, 
p.j.q.U4.n.8j. 

r (h) NOTO- 



INDEX 

NOTORIUM. 

\Notcria multa dicuntur, qua non /imt, p. jfq. u6.n. 

39- 

in Notoriis non exptdit cognofcere , vel fententiam 
proferre,fcdexcquit£_punirc,p. z. q.pj. n.$j. 

NOVERCA. 

Novercaqffiniseft, non cognata, vel confanguinea, 

p.Lq.S.n.jS. 
Noverca , privigni ____f_vitricits,parentumt5 libero- 

rtmi apeuatione proprie non comprchcnduntur,p.u 

q.p. n.64. 

NOXA. 

Noxa fcmpcr gravior fcquitur caput ,{fj_pcena major 
autorem, quam aJior, qui autoritate vcl exemplo 
ipfius peccant, p. L q. 24. il & 

NULLITAS. 

Nntlitas major non contmittitur, quam qtttc ex omijfa 
cauft cognitione nafcitur, p.j. q. iij. n.j. 

Nuthtm quandoque aliquid in jure dicitur rejpeclu 
effcSius, licet ab initio Jubfijlat,p. 2* q.j6. tL iJL. 

NUMELLit. 

NumelUatireferanturinterpcenas corporir affiiili- 

vat,p-S- q- 129- n-jo.ji. S 2 - fj- 
Numella non abjorbcnt pacnat corporalet, p. j. q. /J2. 

tLH_ 

Num(lljs,<ptan$tt unbJfjal^dfcn, infcrior Mdgiftr*. 

tuterigerenequit,p.j. q. top. n. 7j. S. S. L. n. 74. 

quodu ajfercndum de lapidtdoco p«na(n collo cir- 

cutnferendo, ib. n. 7/. 
Numcliat an judcx fuperior,irrequijito ConfJlorioEc- 

cieJtaJiico,murit tcmplorum qffigerc queat,p. £ q. 
' 109. n. 76 77- 78. S. S. L. n. ip. 

NUMMUS. 
Nummur menfitra ejfc dcbet,ad quam omnia contmcn- 

jurantur.p. Lq.42__.tLlL 
Nummorum acccptio tfi veritatit pravaricatio, p. 

q.pj.n.fo- 

NUBERE. v 

Nubere alteri nequit uxor,fimaritur cxjujlacaufa 
abejl, p.z. q.sS.n.14. 

NUPTA. 

Nuptorum novorwn apudRomanot tfTurcas mot ufi- 

tatut,p.z.q 6j.n.j. 

NTJPTIjE. 

NuptU JecuntU incaufa divortii quatenus nocenti 

parti/int concedend*,p. 2*q. 6$. n. 40. qt. ££ Jeqq. 

pluravide fupra in vocabulo Matritnonium. 
Nuptiar non concubitus,fcd confenfur facit,p. Lq.LX, 

n.z6.p. z.q.6j.n.4. 
de Nuptiir quod dijponitur, habct i£ locum in fponfa- 

libut,p. Lq.l2.tL 27. 
in Nuptiis contrabcndis jus Janguinis infpiciturjta. 

q.7j.n.7i. 

NUTRITOR. 

Nutritores 12_ Nutricer, proprieparentesnon Junt, 
p.z.q.T2.n.s<. 

NUTRIX. 

Nutriccm carnaliter cognojccntitptena, p. 2. q. 72, «• 
$4. S. S. L n.%6. 

« /. . 

CVBflfytKf «)/ fi u u&a* $itrtrc9, qnartadulttriim 
duplicatum dicatur, p. 2. q.jj. tLj\ 

OBSESSIO VITtRUM. 
Objesjiones viaritm quomodo pmiantur, p. l q. 40.11* 



RERUM, 



OCCIDERE. 



Occidcreinfultatus aggreforem titm demutn impune 

potejt,/taliterpericulumevaderenequcat , p. lq. 
jo.ua* 

Occtdere an alapa percujfus impune qucat pcrcujfb- 
rem, p. t. q.jc. n.j 4 . j6. j7__ jS. S. S. L. n.jp. 40. 4/. 
42. 

an Occidert convitiis laccffttus bonoris fiii tucndi 
cauja injuriantem impunc poffit,p. l q.jo.n. 6g.6p. 
7J. R. S. L. _l TSjl quidjurir in injuriis levioribur, 
n.__6S.S.L.n.7?.7S.--p.SJLSi.£__ 1 
Occiderean __l_quandojurcm noclumum liceat.p. ) q. 

JZM.j7.jS.j9. S. S. L. n. 40. 4/. - J - 
Occidcre anpra defenjione reritm, impuue aliqutm li- 
(cat , p. L q^. tLlluiij. quidjnt dcfcnjiattcm rc- 
rum tum dcmttm admittunt, fi cum viU periculo 
conjuncla ejl, n. ip. ____, 2L rejiciturhxc fententia,». 
22.2j.z± 2S. ji.j2.j6.f ententia Dambou.tc1i_n.26. 
__2_.__S__R.SJ^jl ££ concordat Didac. Covarrnv. 
mjo. quandovroportio intcr rer £ vitam hvminit 
ejt attendenaa, n.jj. 
JtOccidat infultatur aggreforem durante ccvfliclu, 
anptena aliqua qffictcndur , p. Lq 1 jt.___.22..\\24. 
25. R. S. L. n. zL 
quomodopuniendurinfultatur, quipojl breve tempo- 
rirfpatium effiuxum aggrejforem occidit, p. l q^jj. 
n__22_,__S_ce£at hoc cajupvena ordinaria, n. 29 jo. 
jt.j2.S.S.L.n.jj. , 
qutdjurir,jt longo temporir Jpatio effiuxo infultatut 
aggreJTorem Occidat, _L j4._-c. b0c cafu Occifbr ptr- 
naordinariapUttc)ulur<Jr\ Z.j6.j7. S.S.L n. «. 
utqptc ad n. 44. 

quejttptena Occidmtit aggreforem pojl rixam Jeda- 

tam,ib.tL4S-46 1 4kSrs.L. 2L 4S 49. 
Ouijorit conjejJtoTatitgantis moderamen inculpat* 
tuteU,facit indicium ad torturam, p. ?. a. 122JL 1 
&.9.O.S.L.VLUL " 

enjipugno velbaculo ptrcuffut aliquem Occidit , de- 
fenj 

'tonemprttendere queat,p.Lq. jjk n*ip. usque 
adtL2£S.S.L.n. 27. usque ad n.jj. 
qui aiium Occidit, 12. aliquem vulncravitjtenetur Jo- 

lummodo de homicidio,p. 2.q.jt. u.42. 
quileviteroffenfus aliquemOccidit, num cxccptionc 
defenfionisfe tueri queat,p. l q^jo. n^s-Ls, S.SX. 
n.p. i&u. 12, tj. 
Occtdat anquis aliqucm propriis manibus , an vcro 

alterius ope, nil refert,p. i.q.£.n.L tt. 
Occidatutrumquisipfe,ancaufam mortis prabeat 
paruminterejl,p.Lq.so.n.j4.p.L q. lil jj. p. i. 
q.4_i tL. itk regula bac quando locum babtat ,p.Lq. 

zLtLUL 

Occidemaliquemad fui defenjiontm, autor rixa in 
pericuio conjlitutus, quapeenapieclendus,p.i^.2p. 

Occidensmediatorem intervenientem in rixa, qwt 
pena afficiendus,p. l q.f. n.jz.jj. S. S. L.n. ^j.j 4 . 
j6. 

anOccidensminantem jtbicadem, exceptione defen- 
Jienirfefe tueri queat,p. l quajl. £g. n. s 6. /7. quid 
Jiadminasvtrbales accedat aliquit aclus , » jg 
S9&* 

Occidens alium, offenfus ab aIiquo,ptenam homicidii 
tncurrit,p.Lquajt.2p.num.jo.fi.j2. R. S. L. 
f*tm SJ-SS' niji hocjiat cafu, non data opera, nwm. 
S4> 

Oecidansmaieficot crudtlitnonbabetur,p. j. q. 142. 
n^j. 

Occidens aliquem ex propofho, latropotius efi , quam 

bomicida,p.Lq. 7. n. j. 
Otxidendi animus fi~3ejit,velutijtquis gladio vel U- 
fno aliqtumpercujfmt_pravoam'mo,volcns ei in- 
juriam irrogare, ejusqucfacicm cicatricefignare % 
non occidere : nec tamcn potuit mamm ita tempe- 
r*rt, qjtingravitcrpercitjferit, ex eaq;pcratffione 

prater 
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prttter intentionem ^ulncrantirmorr fuerit fecu- 
ta, ame dclinquenr peena mortitfivcgladiipunm 
debcat,p. Lq.LtLijj. argumentapr# fententia ne- 
gativa, ib. jl uLi2.ifi.2SL2i. 22^2j.verior eftfen- 
tentia ajfirmativa, rationibus ac fundanumtir fir- 
mata,n. 28.jj-.j4-36.j7.j9. 4°- 4t. 4*. S. S.L.pro 
aJJirtnativa opinione, n. ££. urque ad ~n.so. rt/pon- 
fio ad contraria argumenta pro negativa fcnteh- 
tia addttSd, n.ei. tffeqq. duplex bujut ftntcntid 
timitatio, n. 62. Oj. 

Occiltndi animus ad irrogationcm peenx bomicidii 
non femper requiritur, p. i.q.a.n. 22± 2j. 

Occidcndi voluntdi dupicx, dirttia {£lhdtrec?a\ p. L 
q.l. n.ji.j2. 

Occidendi anirnur 15 dolur per pfopfium jufamett- 
tumrei qudndopurgari debcat, ib. n. 26. t 

Occidendi ahimojtquu procedat cOntra dliquem, ncc 
tamenoccidit, qitapen* afftcicndui\ p. fv q. 2j. n. 

ij. IS. ... 

de Qccidendi animo quomodo confiare poffiti p. 1. q\Lh. 

24. 2f. 26.27. 

Occidtns aiiquimcxerrorepcffon*^ quomodopunia- 
iur, p.i. q.f. 

Occidcni fratrcm, coUaterakm vel affnem, quomodo 

puniatur,p. l q: ij. n. 2*. 6. to.tfJ fiqq. 
Otcidcnr cohfobrinum quomodo puniatur, ib. n. jp. 
Occidens qucmindotnopropria, quomodo puniatur, 

p. i q.z A^n j p.a feq q 
Occidcm Princtpem aut donunum fuum quofnodopu- 

niendur,ib. tL.21.29. 
Occldenr alium, quamaggrcJJorcm * quomodo punid- 

tur,p. t. q. 2j>. n.jo.S4- 



OCCISOH 

dOccifor tenttur dc txceffu , qui diio modo pcfkuiuth 

ejfagcrc potuiffet, pA. q.jo.tL^. 
Occi/dr non dcbet interre gttri, ah Hulncrjttttr cx vut- 

uere decefihitip.Lq.hj. n. jb. 
Occiforiob qaali/tcatam coitfcjfioncm ntquaquampet- , 

nabomicidiiinftigcndaJp.Lq.jf. ilOjL 
Qiciforem an offcnfto jocofa a pxna bomicidii libcrct^ 

p. L q.jO, tLt4>tf.i£.R.S.L.n.i7.i8. 

OCClSUS. 

Occifur vidctur afeipfo,qui ab invafo fi defcnJtiUe: 

intcrftHur % p.Lq.iL n.jf. 
Occijf quoad perfbnamjtirca irrogationcm pcenx nul- 

imt hdbethr refpedur, p.Lq.2.tL22x 
Occificddaverir infpeftio neceffdrio pr&ccderc dcbet, 

p. t. q. 26. n. 29. 
qualit ihjpeilio tjfe dcbeat, t3 ' qushamfmt tjutftr 
quijttd % ib.h.i0.ji.j2.jj. 49. credituT Mtdicir feu 
Chirurgis adminimum dttobur, n. $a. nifiunidtt* 
fdlutn feptritttur to hco, quo vulncratio fttia eft, 
n.jS.qurtndo fider babcnda barbitvnfbfibur , h. jf. 
O.S. L. n.jj.Mcdicir nOH nifi juratir credendum, 
/ilfficit tameh, qttbd d principio fun3io- 
nrr jux femcl jttrametltum pr<eftittrint, n. 40. R. 
S. L.tLoJ. cohtra judicium Medieerum admitti- 
tttr contratiaprobatio inquifiti, p. L q.2JLh. 4% 
tl. S. L> nunti48. 
Occifi cadavtrit ihfpeBiohit requifita bmitti *nt~ 

queunt,p. l q. 2iLh.50.s2. S. S. L. n.jj.S4' 
in Occifi cdddvtr nou eft duimadvtrtendum, p^i. q.i- 
n.jo.jj. 

OCCULTATIO. 

Cccultatio dtlicii qualcfaciat indtcium, p.j. q. 126. 
n.Sj. 

Occultatio impraghationir t$ puerpcrii indicium fa- 

cit ad torturam,pkj. q. liz.iLiz. iSfeqq. 
Occuitanttt delicld quomodo puniendi , p. j. q. ijd\ 

1L 6jx 



OCTAVIUS. 

Oc7dviur(^farcaptadvitAteFcrujut t qua eratpar- 
tium Antoniiy trecentorix dcditiitctetlor utruu- 
que ordinit, adetramjulio ftrutlam, idtbut Mar- 
tiitboftiarummorc matlavh in pmam defcttio- 
nir,p.j. q. 12&. tL. 22* 

OclaviutCxfar pxdagogum mtniftrorqut Caji filii 
per occajtonem valetuditur tS mortir ejut fupcrbe 
avarcquc in provinciagrajjanter, oncrator gravi ' 
pondere ccrbicibur pracipitdvit in ftumcn, p. j. q. 
12&. h. dj. 

obibsuw. 

'Odiofa extendi non debent,p. l q.jS. n.74 . 
Odtojkrdftringendapotiusfunt , qudm extcndenda, 
p.i.q.tj.tt.jj. 

DFFENSIb. 

OffenfiofS irhnumapeehdexVufcht^ p. L q.j8.n^s8. 
&f'W 

OffenjiopritctdenrtSjuftd iracundu calor reum U- 
btrat'apanaordinari&,p.Lq,i&.n*s. '■ 

Offenfioncm corpur iicitur fchtirc, quanio expcrcnfi. 
fionepinfttcrdoiorem, tivorem,iumbrtm aut fan- 
guinir effufionim, p. L q.jo. n. 7. 

OFFtClALlS, 

Oficialerfyincipiraquopunicndi,p.j. iio.n.go. 
Ojficidter ihfideler quomodo punitndi, vid. ftipf. itt 
vocdb. Aaminiftrator-. 

OMttlS. 

dmnitpartichianikilexciuditip. L q. 22. h.28.p.t, 
jS.n. i8 p-t q. 45- 

OP6M FfiRRfe. 
Opem fercnr in delttlir quatcnnr pu)iiatur,p. Lqjj. 
n. ot. 

OpemfcrrtihfurioquirMplicinrpdttft, p. 2*q. 'gj. 
h.to. 

Opem fefchr t$ caufam immediatam furto danr,ordi* 

narie punitttr, ib.tt.t6. 17. tf f cqq. 
Opern ftrenr Juri per dcium fcmoiunutf de lu&o par- 
iiclpanr an orainarie pimiatur, tb.tL 2S. 2tL 27aX. 
Opem ih ipfo ttctufitfindiferentir piena^tB. n.jo^jj. 
Opemfcfenspofifurtumcotmm n.jg. t^M. 

Opcmfcftnrlatroniquomudopuniatur,p. i.qusjl. iz. 

Opem Jalfificatarimancidfefcniitpceha> p.Lq.42^ n. 

Opem/ertmpUparioordihdriepunituri p.2. q.fj. 

»• 93-94- . 
Opem fcrens raptori ordinarte pumtur,p. 2jq.§M.^2. 
OpctnfcrenrfatfiicgoquomoAopuniatufSp. 2. q. gy. 

n.s6.si. Si. . 
Opem fertnr tiemcratoft venattonum an ordinafie pU' 
niatuf,p.2.q.84.h.62.6j. 
r OPIMIO. 
Opiniohi communi inbarere non jemper tutum eft » p. 
2,q.i2.n.T. 

OPTIO. 

Optinnir/Utt quod mulicri ctmpetit dcfunclo marit\ 
adbercdcr defccndcntes tranfit^ p. q. 6j. n.j*. 

0Rt)O. 

Ordihe bmnia reguntut\gerunhtr , t$ tonfervantur, 
adto ut equttm pcr caudam Jfeitafc dicatuf t quifi. 
Hc ordineproctdiu p-3- q. toj. n^. 

OSCULUM. 
Ojcttium luxwiofum qudlefit indicitm % p.2.q.6o.H. 

P. 



P 



PACIS VIOLATIO. 

Acirpuhl.ffacijtcaufa,primloc6 inter ctufat tf 
perfohat, qud in prima inflantia ad Cameram 
(h) t ftrd- 



INDEX REKUM, 



ptrtincntftvtmdiattfivt immcdiatt imperiofint 
JitbfcBx, ponitur,p. l q.36. a. £ 
Pacis JrxBx crimen variis modis co»nnictitur t pj. f . 

y. n.30. 

PacisfraBx crimcn num committant cffraBores car- 

ctris^p.i.q.ss.n^ 
PacisfraBx Conji. loquttur generaliter, p. uq.jf - 

delfcccfraBaConft. Imper.pertinct etiam ad bomi- 
± ncsprivat0Syp.uquJtJt.3S' n - V- & L- num - 3* 

2L *2i 

inPacis JraBx crimcn non omnis vispubl. incidit, p. 

i. q.JS- n - '3' 

Pttcis pubLJraBx crimengrave 15 atrox ejl, p. 1. q. 
3S.n.i2x 

dc Pace publ. Conjlitutio ab Imperatoribtis Ll Sta- 
tibus Imperiiin Comitiis pronuiIeata,p.LiluxJt. 
jS. n.z. quarc conftitutio bxc Jtritte Jervanda fit, 
tL^.4- 

Pacis publ.fraBx quauamfint requijtta,p. Lq.&n. 

Z.j.p.i.q.jS- n. 6. 
ad Pacis publ.JraBiouem quot perfons rtqturantur, 

p.t.q.jS- n.18. 19. 
Pacis pubLjraBx pxna cfi Banntm Impcriale, p. 

L quxjl. 3S- num. &. injupcr 15 alix pxnx adver- 

Jits violatorcs Pacis publ. Jitnt proditx , num. g. 

ii. inter bafce rcferenda quoquc cjt pxna gladtt, 
n. 10. 

Pacis JvaBs. criminis conatus \pnnitur pxna ordina- 

ria,p.Lq.3Sn.2S.S.S.L.Ui2£. 
exPacis fraBxConjiitutione puniuntur ctiam xdium 
cJfraBorcst£expugnatorcs,p. l q.jj. n.31.32. S.S. 
L. n.33.34. 

quxnamjit pxna expugnatiouis xdium , quando bxc 
rwn incidit in crimcn JraBx Pacis, ib. n-3S- 36.37. 
R. S. L. n.^S. , . j 

PACIS VIOLATOR. 

facit publ. violator licet ipfo Jurc in pccnam bantu) 
incidat, nihilominus tamcn fententia declara- 
toria requiritur, p. l quxjt. 41. iluh. p. L q.36. 
n. 2S. 

Pacispubl. violatoribus nttm Jalvtts conduBus conce- 
dendus,p.L q.36. tL2d.22.2J.30.3j. rejlringitur 
dccifio ad falvum conduHtan cotnmunemfive gene- 

l ralem, ib. n.32. S. S.L.tL]3- 

per Pacis pttbl. violatorcs publica tranquiUitas, (5_ 
tranquiUa libertas txditur, p. l quxfi.js. num. 
j. 

contra Pacispttbl. violatores Ordinibtts Imperiiexe- 
cutio mandata cjt,p. L q. 36. tL.iJ 1 

ttt in Pacis publ. violatores pro jurc t5 morc cu- 
Jusque regionis animadvcrtant , a Cxfarca Ma- 
jcftatc Magijlratibus 15. Urdinibus infcrioribus 
qttibuscunque permijjum eft,p. l quxjt. 36 num. 
»/. 

Pacispubl. violatorcsvariis fubjiciuntur pxnis,p. l 
qjOM.!. 

intcr quas pxuas pracipita eft bannum imperii, ibid. 

tL 2. 

Pacispubl. violatorcs an folus Imper. t5_ Camera Cxf. 
vel etiam Status bnper. in bannum declarare 
qucant, p. L quxjt. 36. tLj_. opinio negativa pro 
folo bnper. (5 Camrra Impcriali, tL S- rcferun- 
tur argumenta bujus opinionis, num. 6. z.g. 
ISL vertor ejt fententia qffirmativa, n. 11. 12. 24. 
referuntur Jundamenta oujus fententix , n. tj. 1/. 
iL rejponfiones adargumenta contraria, n. iS. ip. 

ZJLZlS.S.L. tL2S. 



PALINODIA. 



PalinodiajurfCivili tft incognita,p. 2. q-94- fL it 
Palinodix aBionum fit Civtfis vel Crinunalis , ibid. 

n. f 0. 15. fcqq. R. S. L. n.64. 
Palinodix aBio num fit pxnalit ,t5quidnamconti' 

ncat,ib. n.is.ULij_ L 
Palinodia an omnibut injttriantibus imponcnda , ib. 

nttm. tS_ ij?. iSLauomodoprocedcndum fit adverjus 

reum contumacem, Palinodiant prxfiare uolentcm, 

fiprxfens fit , ibid. tL ZL 24. 2S. S. S.L.tLZZ. 23. zjL. 

quidfirettsfit jugitivus tLabjcns , num. zj. 2S-3Q. 

S. S. L. ^.29.31. 
Palinodia num infamct,p. i q.pq. tL^ 6£ tfj. 
Palinodia non babet locum, ubijudex ex ojficio inqui- 

rit,p.2. q. 96.71.9. 
Paiinodix aBio att adverjits CoUcgium vcl Univcr- 

Jitatcm intetttari pojfit , p. 2. quxjt.p6 tL t6. rj. 

tS. 

adPulinodiamomnet indijfcrenter injuriantes eon* 

venirLpoJJunt, p. l q. 96. n. u. 
a Palinodia Cltrici tton junt exempti , ibid. tLt£_2iL 

R.S.L. n.21. 

a Palinodia nobilitat non excufat, ib. tni^ij. [±0.S. 
L. tL tS' 

reus in curia EleBor. Saxon. injuriarum aBione eon- 
ventus a Palinodia Jc liberare potejtji jpontc pro- 
fiteatur, Jc de aBore non nifi bonum atque bone- 
ftum fcirc ac loquipoffc ,p. (ntxjt.97. num. 12. ij. 
idemque obtinet in aliis judiciis injcrioribus, 11.14. 
13. ccrtx ponuntttr limitaticnes, n. 16,12.18. S. S. L. 

tL!Q.2!L2L 

an aBor Palinodiam cum xjtimationt injuriarum in 
HbcUo cumularc qucat,p. 2. q. 0f, n.31. S. S. L. n -3y 
quid juris in Camera Impcriali, num. 33. R. S.L. 
*34- 



PACTUM 



RETROVENDITIO. 
NIS. 



PaBum rctrovenditionis quatcrtus admitt.Uur *» 

pignorc, p. L q-92. n.96. Slfcqq. 



» PAPA. 

a Papaplurim' Imperatores non fuerunt coronati, p. 
Lq.OL n.si. 

Papaliscoronationonfadtlmpcratorcm, p. L q.aL 
TL 4S.49S 0 - 

p;araphernalia. 

Parapbernalia uxoris adulterx, an vir lucretur jurt 
Civili,p. 2*q.6a.tL!2 1 2iL2j r an jure Sax. ik, n. i£ 

PARENTES. 

Parentes jut vitx necisqne in filios quondavi habc- 

banttp.Lq.j.tLL 
• Parentes non tcnentur pro deliBis Hberorum , p.j. q. 
• 131. n-s-S. S L. n.6. 

adverfus Parentes delinquentium libtronm pxnx,p. 

t*q. ioo.n.31.32.33. S. S. L. tL34- 
Parentibus impias ntanus inferentes liberi quomoda 

bodic puniendifint, ib. n . 36.3-'. 3 $.39. 44. S. S. L. 

n. 40.41. 42. 43. 4)'- 46 
Parentibus a~^'fagi/iratibiis xqualis dcbctttr bonor, 

f.2.q.iasLtL2S' 
injuria,qnaparentibiu infertttrjbabctur atrociorjb. 

n.i. 

a Parentibus fummum beneficium, nimirum pojt 

Deum, vitam accepimus,p. l q.32.n.3. 
Parentum appeUatione ornncs in inpnitum fuperio- 

res continentur,p. Lq.l4.tnJL 
Parcntum jujfus quatenusltberos delinqucntes a pt^ 

na ordinaria excufct,p. L q.i&tL 46 
Parcntcffilios Jornicari permittentts puniuntur, p. 

p.l^q.-jL tL4Q- 4'- 4 3- 
Parcntes t5 affincs an aclinqucntcm (5 latitantem in- 

dicare, {5_ignorantiam juramento pttrgare tent- 

antKr,p.3.qA3±n.S2.t5feqq. 

PA&I. 



BT VERBORUM. 



PARISIENSIS. 

Parificnfit laniena fuit crudelitfima, p.l.q. 44. n. 21. 

Z4.2J. 

PARRICIDA. 

Parricidam impune quondam occidcre licuit , p. t. q. 

S.n.f. 

Parricidarum p<ena,p. l. q.T^n.ij. 

cum Parricida cur quatuor beftia culeo infuantur^p. 

Lq.Si.tup. 

Parricida in defeSlu fittminif propinqui, rotapecna 
afficiuntur,p. t. q. $. n. 22. 

PARRICIDIUM. 

Parricidium unde dicatur,l$ quoduam propriefit de- 

iiclnnt, p. 1. q. S-n. i 
Parricidium venttetiam nomine Imnicidii, p.i.g.tj. 

n.36. 

ParricidiumcrimencJF atrocitfinuun t£ immaniffi- 

mum, ib. ». 3. £ 
de Parricidio qnarcSolon legem non tulcrit, p.uq.Sx 

tn Parricidm quxnam indicia adprobationcm cor- 
porif delicli Jint /ufficientia t p. l qu.ijt. i6.num. 
24.2;. 

Patricidium variit modit 15 in ditserfit perfonif com- 

mittitur,p. Lq.8- tL 24. 
Parricidii ptcna quanamapud Komanoi ftterit , p. l. 

q. S. ». 7» 

ob quatn caufam pccna talit fuerit introduHa, ib. ilS. 



quandoquepeena netatttium vttricum, novercam t tx* 
afperaripotejt, p.Lq.Ln.46. K. S.L. tL.47. 

qua pccna plectendut fit fponfut fponfam fuam in- ■ 
trrficient, p. uquafi , 12. mm. 2j. 24. /eqq. S.S.L 

quktfifponfhtfpcnfam impnegnatam occidar, p.Lfr 

12. il.a£S. S. L. n. 47. 
Parricidii poena adfolam rei confetfionm irroranda 

haudtft,priutquam de corpore deiiili cvnfiet, p. 1. 

q. 16. n. 1. 7. 0. S. Lm. Si * 
in Parricidii crimine quando de corpore deliilicerto 

cotiftarc dicatur, p.Lg.iLtLj. 9.1^11.14. R.S.L. 

n. tj. . 

de Parricidii crimine quomodoconfiarc potfit, fi ca- 
daver canibut devorandum,vel in aquam proflucn- 
temfueritprojc8ufn,p.Lq. t6. num. 16. tj. 2J. 
S. S. L. n.zfL 

Mum per unkum ttftem corput delicii queat proban\ 
p.Lq.tiL n. 2j. S. S. L ». 2 s, 

anfecundinaprobcnt corput deliHiincrimine infatt- 
ticidii, ib. n. jp. S. S. L. n.jo. 

de Parricidiofinc quidem ex tertit indiciit confiet^ 
quomodo reut puniri dcbcat, ib. n, 31.3}. 5. S. L.»» 

3S-3 6 V3&-39- 4°> 
quoinamindicium/ufficicnt ad irrogandam pttnam 

fladii, tb. n.34. 
adnndam rci conjetfionem detinqttenti pama mortix 

irrogauda baud ejl, p.Lq.uL n. 41. ferl fblum fujli- 

gatio ac pcrpetua relcgatto, ib.tt.4t. S. SL. H.43. 

44- 

Parricidii pana non obtinct , niji occifor habuerit 
animnmiS propofitumoccidcndi, tb. num. 42.44. 
S.S.L. n. 46. 



9. UL 

num hac pttna etiamman hodiefit in ufujb. n.u.uique Parricidinm non quodvit culei Jkpplich punitvr,p.t, 

ad n. 16. q. 12. n.jfii 

qux pcena bodic obtintat in foro Saxon. n. tTiS.SL Parrtcidit pcena ctu odioftiftma ad conatum extcn- 

n.23. dendahaudejt,p. t, q.rj. 11. /7. 

quatenutpctna Parricidii aKomanit adinventa ho- in Karricidii pctna conjidcratur tantum Jnbfiantia 

diertiit moributfuerit unmutata,nunuis> uique ad partntuntiS liberorum Jeufiliationit^ion qualitat t 

n. 22. 9 ; n -j6' • 

Parricidiumcommittit cotyux conjugem occidcndo, pro Farricidio attentate qui ordinariam pcenam ir» 



p. L q. 12. n. l 1 
quanam bujut dclicTipccna, dejure Civtli , ibid. n. i. 

utqut ad n. 10. 
quanantinforo Saxon. ib. n% tj. tS. S. S. t. a. 17. tp. 2SL 

zi. 22. • 
Parricidium in coUatcralibut confanguincit % & af* 

finibus committitur,p. 1. q. tj. n. t, 
qua fit paena bujut delicti, ib.n. 2.3. 4.5. £ 7. ; 
pcena bujut criminir inforo Sax. n. S- 1 
quanam perjona bac pccna temantur , ibtd. «. //. 12. pro Patricidii attentato quanam pttna Jtt infiigen* 

S. S. L. n. {?. <&t» />. t. q. 17. n. iS.tfi. 20. 

quid jurit in oeeifore fratrit ex unicotantummodo fi dclinqumt ad ailum proximum devenerit, £f 



rogandam effe arbitrantur , corum opinio refcr- 
tur, p. t. a. i 7. n. 1.3. 4. maxime fi ventno Parrici- 
dium fit attentatum, num. ^contrarium fhitien- 
-thmi optnio, n^p. 7. S.fi. 
de confuetttdine gcntrali eonatut non punttur pccna 
orainaria, ibid. tL.14_.uL vera decifio, n. 10. 11. 12. tj^ 
di/pofitiojurit Saxon.hac de rc, num. /£. tj_. Or- 
dinationit Criminalif CarotLV. Impcratorit, nunu 
iL 



latcre Jibi con/uu£li,p. Lq.tj.n.UfctiL.R.S. L. n. tS. 
pcena occidcntit confangttintot in gradu rcmotiori, 

p. 1. q. 13. n. tfi. S. SL.it. 20. .. : • 
occidcnt patrutttn, avunculttm, amitam vcl mattrte- 
ram, quo fupplicio puniatur,p. Lq.ij.tL2L.R.SL. 
n.22. 

pcmacjut, quifratrif fororitv* fUium filiamve m> 
cat,p. 1. q.ij.n.2j. R.S.L. n.z$. ,. 

affintm interficteniit pxna,p. Lq.ij.n.2lL ip. S.S.L. 
n.30- 

Parricidii jfeena ad qttem utqut gradum confangui- 
nei 13 affiner fefe necantet ttntanturjb. n.jt.j2. Q. 
S. L. n.jS. 



damnttm irrccuperabite dederit, quanam fit pema* 
p.L quafi. r?. num. 21. 22. 23. 24. S.S.L.n.2ji\ 26.27. 

2S. 

Parricidii attentati^ abrqtte damno dato irrecitpera- 
bili, quanatn fit pxna,p. 1. q. /7_. ». 2fi. 30.31. S. S. L. 
, n.p. 33. 34- 3f^ 

jtin Parrictdti dilu remoto detinquent fubfiflat,qua- 
namconatutifiiutpctna,p.L q. ijj jt.36.3-. S.SL. 
n.3& 

Patncidii crimen quandoque a£ftravatur, p.i.qua/L 
14. num. 10. quare 6f tnm patta quoqtte exafperari 
dcbet , num. 2^p. S. S. L. w,j\ Lj^ hcfponf.jenenfi. 
n.S. 



peena occidentit confobrintm confobrinamvc, ib. njp. Parricidii ptrna ob criminit rtiterationem exafpe- 



S. S. L. n. 4K 

Parricidiiin parentet commijfi p«na,p. Lq.S±^?j. 

26. 27. 

Parricidii partta anteneantur fpurii tS liberi natu- 

#alei, incefiuofi adulterini, ib. n. 2£. 
Parricidii peena an afftctcndifoccrum,focrum, 'vitrt- 

cum, novercam, aliotve fimilet, trucidantct , ibid. 

lL 29.30.3i.32. decifio hujttt quafiionjf^Lj^ ntqm 

■ ad n.ji.S. S. Ln.jp. 40. 41. 42, 



rari dcbet,p. t.q. 14. n. to. 
an Parricidiiindtfferenter cujutvii reiteratio ufin- 
lationefcrri candentit puniatur, p. l q. J4- 
r£ ip. tt. S. S. L. n.22*2j. 
Parricidiipecna quandoque-ptitiganda cfi, p. L q.if- 

tLL \ 
Parrkidii ptena ordin&riaceffat, qudtiet m oCcidcn- 
te deefi propofitum necandi,p. L quafi. (f . n. z^j. 4» 
/•7- 

(h) J Parn^ 



INDEX RERUM, 



Parricidii doloji, absque animo tamen occidendiper- 
petrati,pccna,p.t.q.tc. n.y. 10.11. S. S. Lju6.17.tSJO. 
20. 21. 

Parricidii absque doloptrpttratipcena, p. u q. if. 1L 

22. 24. S. SL. n. zfL usque ad n.j2. 
in Parricidio quomodo cnjpa levttfit coercenda , p. l 

g. if. n-3j'34-P ro kv* CH fpa P*** extraordinaria 

imponenda cjt, n.jf. S. S. L. 11.36,37.38. 
ob Parricidium dotcjum an in Xvcrigeldum occijor 

ctmdtmnari debcat, p. Lq.fr man.sj.j4.sf.f7.fS. 

Sent. veterum Scab. n-S9- 
Parricidiipeena perinde ut alia fitpplicia arbitrio ju- 

dicit cjl j\tbjecla,p.i. q. 1$. n. t. . 
aParrtcidii peena ordinaria qttanam caujx reumexi- 

tnant, p. L q. n. 2. 4. cauja etiam tnjnjia & be- 
fiialit delinquentem adolo excujat, n. {.cj ij. 
Parricidium ex errore commijfum veniam merttur, 

p.Lq.iS.tLid^if.itLi£.R.S.Lnxi2 1 Mi 1 2J. 
Parricidii ante conjurnmationtm pccnittntid quatc- 

nus delinquentem excufet,p. Lq.iJ. ilzi. ij.RSL. 

tL2/L 

in Parricidii crimine xtas minorennit vtniamtntrti 
tur,p. L q. t$. n.2j.2S. 20;jo. R.S.L1LJ2. 

jtt Parricidii crimincMclanchoiici qua ptena pleEltn- 
di,p. i. q. IL n.jj. utqut adn.j7.S. S.L n.jS.39. 

in T^arricidii delido ebrietat auatenus delinquenttm 
excufet,p> Lq.1J.tLa2.4ji R. S. L n.44. 

in Parricidii deliclo mandaiutn t$_ jujfus parentum 
num reum exeufet, p.Lq.i$.n.^d^.R.S. L num. 

in P^arricidii deliclo mctus i5 tbntn an vtniam mt- 
reatur,p. l q. iS. n. 49.50. S. S. L t Lf2.jj. 

m ptena Parricidii morbus Epilepticus m quantum 
reum liberet,p. l$l 1$. n.ja. tX S. L n.fc. 

PARTUS. 

Partut JitppoJitipttha,p. 2. q.pj. a.i£ Z*\ S.S. 1> 
n.jo. jt. 

perPwrtm alieni fitbfiitutiontmfalfutnprrpitratur, 
p. 2. g.fj. n. 21. p. 2. g. 61. n. 7. 

PASCUA. 

Pafcuavenenantiumquaj1tp«ena,p.Lq.2t. 7i.2p.j01 
R,S.Ln.y.j2. 

PAsqyitLUs. 

P afquillut unde dicatur,p. 2. q.p$. h._ 

Pa/quillut fS. injuria Jcfiptis iUata quomodo dijft* 
rant,p. f.q.p$. n. 4- Si.S*- S3- 

Pafquilli dejtnitio.p. 2, q.p$. n. i. 

PafquiUipropalator, inventor, kgensat eonfutent^ 
non tenetur pocnajamofi libeUi, tb. n.17. usque ad n. 
2j.qtta pccna hi Jint plecltndi, n. il 

Pajquillo qui frnnen juum Jubfcripfit, an ptena JanioJt 
libeUi fit pltdendus, p. 2. q. p$. n. 24. argumtntd 
ajfirmativ* Jententia, tL 2f. 26.27. Vefior efi jtn- 
ttntia negativa, n. 2J. 2p. j2.3j. 8. & 1- h.34. JU*« 
refutantur argumcnta ajprmativa opinidnit,n.j6. 
37-3S.Jp. 

PATER. 

PaterjViidtfenjorinjudicio erimimU admittitur, 

p.j.q.iof . *. Si. S2. S3. 
fatcr qutltbtt infantinect£ariajubminij}rtt,p. ».q t 

6$. n. iof. 

Patri quotidam compcttbatjus vita tS necit, p. 2* q, 
m, n - quod bodie jufiatx caufa tifuit adem- 
pturn, n. 27.2S.2g.jo. 

PATERFAMILIAS. 

Pattrfamiliat an t$_ quando d* incendio, tx culpa 



\lnegUgmiafandUafua exorto,teneatur,p. l q. 
3p.n.fi.fj.f 4 .ff. 
anPaterfamilias tentaturprobare culpam fuam fuo- 
rutnque abfuijfe incendio in adibus txorto, ibicL 
n.f$. 

Pattrfamiliatminifirorum,qui ad iUudvffitium dt- 
futati nonfutrunt, nec btfpitum, aut advcnantm, 
tuipam non prafiat, p. l q.jo. n. <tL quatenut vt- 
rttm, n. 6£L 

PATRIUS. 
Patria potejias impietatt, non atrocitatt conftjltrt 
dcbtt,p.Lq.p. &i 

PATRIARCHA. 
Patriartbarum Polj\gamorum exempla txamt nan- 
tur, tS qtaddtbitftntiant Tbeologi, p.^q.d^th 
4. utque adtL.lL 

?atibUlum. 

Patibulum Mdgifiratus propriit Juntptibut trigtrt,, 
at que coUapjum refietrt ttntntur,p.j. q. tj$. n. f». 
R.S.L n.}j. 

paUpertas. 

Pauperitat infornicatione an txcuftt, p. z. quafi. 79. 
n.jo. 

Paupertat an ht lenocimo excujet.p. 2. q. 71. tL 70. 

PECCATUM. 
Peccataomwaa^uaJiaeJ/iconicndunt Stoici , p. i.q\ 
24.^.4. 

Ptttatatanto grdviofa Junt , quantb dhttius dtti- 

ntntanimam aUigatam,p.J\ q. 101. a. /j^ 
Ptccatajuppliciorum t$p«narumcomminatioht pra- 
. iavtntur,p.j. q. m. n.j. 
Ptceata coercentur pxnarum irrogatibne* p^ q. iot. 
n.p. 

n PEClHJIA. 
r ecunld appeUatione qua veniant,p. l q.ip. h. jsp. * 
q.ZZ. n.st. 

Pecuniainterventusdeliliumfacit atroctut , p. t.q. 

ip. tLj^SpLq.22,n. tt. 40. p. 1. q.jj, n.so. 
Peeunia W>ona,vita bominit vocaniur, pj.4uafi.j2. 
n\if. 

PtwnJacorrupiusquidtlinqttit,n6hefi prtprie ini- 
linicut, nee babet txtufationtm aliquam Jui dtlicli, 
p.i.q.i9 : n.B. 
quiPecuniam dltefi exfolvindam accipit, tam vero 
pro JudneetJJitate expendit, quomodo pumendut, 

■ h f' ^"P^fi' |£i »• 9 2 ;P3- 94- 9f- S.LiL.96. 
Pecunia ludo dYpcrdita a lucrante condici putcjl,p.j. 

q. tj4.n.2j.p j eqq.faUitdtjureSaxon. ib.n!zj. 
Pecunia lufori tntttuo data rtpctipttefi, ib. rj. 

$><totlc$, tHub.Jignijicdiioi p. j, tjuaft. tet. tL^aj, 

SS' 

ptin lf<6< Ragtfluidjit, Ojl 4^ 
^tinUdjt @f raffen , qua fmt, tb, nji. 
53 ctnHdjt J^4J« .©ttf tbtt quomedo in foto Sax. iigira* 
vom ^offnioi^nHdjfM J^a!».©<fldjte CT qua fit 

bcrum vatahtloYuvi ttjitrpatio, p.j. q. ij6.tLjJ. 
ti-jtqq. 

PEKCUTERE. 

Pereuttcntit aliqueminiocopubl. an gefrepfcmDcf, 

quanam ftt pzna,p. 1. q. 40. n. 30.31. 
Percujjionet & alapa ad jurisditlionem inferiorem 
pertiutnttp.^qjp^ n. ia^ua pxna ioerccantus^t. 

tf.16. r7js. 

PERICULUM> 
Ptrituktm ubi majus, ibi cautius agendum, omnibnr- 
qutmodisprovidtndum, nt quid alterius incom- 
modo aut periculo, qmdcontra jut vel utiiitatem 
pubLfit, injuriojt contmittatur,p.j. q. ioj.il 4. 

Pcricui» 



ET VERBORUM. 



Pericuiofcjubjicientindifcriminevita nort vidctur 
conJlitutur f p. t. q. 22^0.44,99. 

PERITIA. 



PERMUTATIO. 
Pcrmutationit vioientaiH coaclapccna quanam fit 
p.Lq.tjhn^to.ij.S.S.L. n.tt.uL 



Prritia dclhtquentit minuit panam, p.j. q. 149. a, 

judex i 



PE RS JE ' 
6_±mdo Princeptconfcniiat, qucmjudex confule- Perfarum Reget aureot nttmmot fua firnalant ima. 
redebet,n.&(Sfeqq. , giue^uiiidcDaricidicebaJur.fiq^n,^ 



PERITUS. 

Peritit in arte fita credendum efl, p. l 4.26.8,24. 
Peritit inartenoncreditur,nifijuratir,p. 2. q. 78. 
n.fg. 

PERJURIUM. 

Perjurium\ efi fpeciet criminit Utfa Majefiatit divi- 

nt, p. 1. q. 46. n. 11. * 
Perjurium atrox grande crimen efi,p. l qu.1fi.46. 

n.j. 

Perjurium tefiit deponentit, incrimen falfi incidit, 
ib.njf. 

Perjurii dcfinitio,p. Lq.46. O.Z, 

de Pcrjuriorefcriptum fmp. Alexandriin L 2.C de 
reb. cred. p.Lq. 46.0,4^ in quo expiicando anxie 
laborarunt Dd. ib. n.f.2L varta referuntur expli- 
cationet intcrpretum, ib. n,<Lutque ad 0,12^ vera 
explicati0L2.Cdereb.credit.ib. o, zj. utque ad 
tt. 2& ratio hujut explicationit, n. 2Jk refpondetur 
ad contraria, n.jo.ji.j2.ii.j4. 

intcr Pcrjuria temcrsria, ddiberata f$ inconfidera- 
ta, probe diflinguendum,p. uq. 46.0,46. 

in Perjurio perpendendmm efi damnum £f cotmno- 
dum, ib. o. 4J_. 

Perjurium nttm jmre CiviU Romano fuerit punitum, 
ib. n^ SZ feqq. 

Perjttrtt ptena flt mentio in jure Civili, ib. a, tf. 

Perjurium jure Romano non puniebatnr, ib. n.2r. 

Perjurium Deut non relinquit impunitum,p.t. quafi. 
46. n. j-i. quod demonfiratur exemplir, ib . n. tf.jp. 

Perjurtum moribut bodiemir punitur a Magijlratu, 
p.t.q. 46. 0,40^41. ntc non dejure Pontificio, ibid. 
n. 42. arbitraria pccna hodie Perjuri pnniuntur, 
pro arbitrio judicit, o, 4J. utque ad 0,47. refponf. 
Jencnfium, n. 48. S S. L. n. 49. 

Perjuritun quando puniatur amputatione digito- 
rum, p.Lq.46. n.jo.j/.sj.f6. S. S. L. n.f4. 

Perjurii pccna ordinaria quomodo ccjfet, p.Lq.42^ m 
46.4 7. quanam caufa ad excufationem a pcenaor- 
dinariafi tjujficient, n. 4S. 49. ft. 0. S. L Q, f0.f2. 
SJS4 SS- 

Periurit pvnamqnilibctfabiret, ut vitam redimeret, 

p. 1. q.1.0,26, 
Perjartum punitur peena cxtraordinaria, p. Lq,4j. 

n.t. , 
Petjurium reUgati revertcntit quomodo puniatur Je- 

cundum Sanclioncm Carolinam, p.Lq.47. num.f. 

quomodo dejure Sax. n, 6, 7. & vtd. pUtra invocab. 

ReUgatut. 

in Perjurot an non inlmper.Romano certa ac ordi- 
naria ptena definita fit, p. l quafi. 46. num.fo. t$ 
fcqq. 

Perjurot Etbnici gravitfimit qficiebant pecnir, ibld. 

o,tj. 

Perjurot JEgyptii capitali fupplicio puniebant , ibid. 

n, 14. 

advcrfut Perjurot genera petnarum Ugibtu prodifa 

funt, ib. n.i6.!2.is.i£.2o, 
Perjurio fuo qui aliiim ad capitalem prnam fecit 
damnari,fimilipeena ajjki dcbet,p. u quajt. 46. 

n-SS- 

* 

PERMITTBRE. 

/ Permittitnr aliquid Lege, vel Statuto, vtl Con- 
fuctudine , omne id , quod ex tali a3u pcrmifib 
feqnitur, punibiU non cjl, p, l qutfi, zg, nw». 
32. 



PERSVASIO. 

Perfuafio nimia videtur habere vim coa&nnit , p. 
q.6i.n.2£. 

PESTIS. 

Peflit nuUa ejfieacior tfi ad noeendum, quamfamilia- 
rit inimicuf,p. Lq. 22.^,27. 

PHARMACOPOLA. 
Pharmaeopola, aUiqtte venenorum venditorcr ac in- 
fiitoret,juramento de non temere vendendo tSdau- 
do veneno fine cognitione 15 ' permifiu Magifira- 
tut t Juntadfiric7i,p.Lq. 20,0.7. 

PHILIPPUS. 
Philipput XX1 11. Rex MacedonU a Paufania obtrun* 

catut efi, quod fiuprum ab Attalo commifium non 

vindicajfer,p.j. q. 116. n. t± 
Pbtltppi HajjU Laudgravit dttlerittm, m<tN fbOchtfm 

Sur(?tnf<nn« 6<>r<tatrerraffe, gufrr QRuntc 

unt) ^akuug feftctjcactSKfag ,f.L*.4*.n. 4. 

PHILTRUM. 
Philtrum feupoculum amatorium propinantir pcena t 

p. 1. q. u. n. tf. 16. 17. Ig. 20.21. R.S. L.O. 22*2$. 

PHYSIOGNOMIA. 
Pbyfiogmmiaperfe nonfacit indicium,ne qmdemai 
terrttionem,p.j.q. uo. ruj^ tffeq. 

PIETATIS MONTES* 
Pietatir monter Pontificum & halorum improban- 

tur,p.2, q.92 .n.4.f.6. 
quodnam Pietatir ararium fit tvUrabiUur, p. 2.q.2.n. 

7.8.9. 

PIGNUS. 

Pignorir fub paelo de retrovendendo emptioquate- 
nur valeat.p. & q.92. tL 96.97.9S. 100. m. t02SSM. 
n. p9.toj. 

PISCATIO. 

in Pifciumjurto mitigatur pxnafurti ordinaria, p m 

2.q.S4.n.77. 
Pifcanttum in pijcinir vellacubur aliemtpana, ibid. 
.. tk.2JL qmdjurit inforo Saxon. n. 7/. 
quidjuririniir,quiin alienit rivir, aquir tSfiumi- 

nibut non inclufit Pifcantur , Pijcer oapiunt , {J 

auferunt ,^. 2. q. $4 . n. S°- Si. 
Pijcari cuivtt dt jurt 'Cemmuni in quovit flumine pro 

lubitu licet,p. z.q.84 d.tLfo 
Pijcariinfiuminepubl. de moribur bodiernu non U- 

cct, ib.a.gt. 
Pifcantium in rivir alienit ptcna, ib. n. g&gj, 
Pijcationem probibitam in rivit, aquir,U.fktminU 

bur alienir exercenter, quomodo puniantur in fyrm 

Sax. ib. n. g± gj. 87. gp.po. S. S. I. nj6.gg.j>t, 

PISO. 

Cn.PiJbquiburfignirctmUclurfuorit, quodGrrnta- 
nicumjufiu 1 iberii vtneno necafet , cum tamen 

ipfefeexcufara,quodmori*4cfunclu*dfoifi,u 

q. 24. nj. 



PLAGIUM. 

PUtgiumfpteietfurti efi,p. 3. quafi. gj. 



SJ.S6. 



I 



INDEX 

in Plagii erimine auxiliipraftitipeena ,p.2.q.$j. tL 

oj.S.S.L. n.94. 
Plagiarii mortitpana afficiuntur, p. 2. q. $j. n.$$.$g. 

etiam in/oro Sax. n.po^R. S L. n. pi.pi.. 

POCULUM AMATORIUM. 

focnlum atnatorium propinanr quomodo puniatur, 

p. 1. q. 21. n. tf. 1$ . 21. 

POENA. 

pnena quomodo dcfiniatur,p.j. q. 12$. tLj. 

foena vel criminalis eft, vcl civitis, ib. a. 4_. ba petna 

quomodo dijfcrant, n. e. 
Poena capitalis quanam dicatur, ibid. n.io.p.j.q.np. 

Ud± 

Poenacapitalisproprie £T in foroSaxon. eftmortit 

fitppticium, p.j. q.129. n. 2^j. p.j.q.is&iLig. 
Poend capitales £5* corporalcs injurcDivino funtfun- 

data,p.j.q.n$.n.i^ 
Poenx corporis afflicltva varia quondamfuerunxRo- 

manis ufitata,p.j. q. 129. n. 4J\ 6. 12. 
Pocntt quanatncorporit ajfti&iva in terrisSax. ufu 

recepta fint, ib. u. ij. usque adn.42. 
prster hafce Pocnat corporalct itiforo Sax. nuUum 

aliud reperitur fuppUcium corporis afftitlivumjb. 

Poenxfuttt capitales velnon capitales , f.j.q.un.tL 

2, capitales quanamfint, tLj. f. 9. g. 
Poena fanguintt quanam dicatur, ib. n.p. 
Poena fanguinii numfintfuftigatio abfcisfio mem- 

bri,ib.n. to.u. 
Poenk non-capitales quanamfint, ib. il 12. 
Poeiuc funt velfummi, vel medii, vel infimi gradut, 

ib.n.tj.ta. if. 
Poena vel cft lcgititna, vel conventionalis, vel tefta- 

mentaria, ib. tl iL 
Poena quoque dividuntur in ordinariat t£> extraor- 

dinarias, ib. n. 13. 
Poenamortis dejure Sax. aHionem civilem t£_con- 

fifcationem excludit, p.j. q.ijo-jL 140. 
Poena capitalis de jure Civifi quanam dicatur , p.z, 

qj&tLT. 

Poena corporis affliaiva impuberibut quandoquein 

fligitur.p.j. q.iaj. n.jf. j6. 43. 
Poena dcbet femper comtnenjurari deticto, p. /, q.ij. 

n.f. p. l q.jp. n.jf. p. L q. 46. n. 4f.pJ. qJ42.nunu 

Pocnamajorminoremabfbrbet,p.Lq. zj.n. 4$. p. 1. 
q. ip. tl 20. 

Poena mittor in dubio etigenda,p. l q. iL n.jo.p. l q. 
n.n.v. 

Potna fimatrimanium contrabentibut a jure impofi- 
ta eft,eam non fubeunt fponfalia tantummod» con- 
trahentet, p.2j.q .f6. n.19. 

Poenamortit locutn non habet , nifidolut intervene- 

rit,p.i.q.is.n.i4.iS-2J- ttn 
Poenagravtor i!_ atrocior in detielit (oncurrentibut 

irroganda eft, p.Lq.ziL 11*42. 
Poenalcgit non e/l extendenda, p. 1. q j6. n.jt. 
Poctta oaiofa ftriclc interprctanda,p. l q. if. n. £ 
Poenaprivationis locumnonhabct , r.ifi in jure ex- 

prejfe ftatuta reperiatur,p. l 0. fa.n tf. 
Poena pubtica non toliit Xoerigeldum,p. l q.J4- tL rj. 

2Z.2J. 

Poena, qtta Sax.jure expreffa non eft , alicui imponi 

non potcft, aut dcbet,p. uq.LL n.j2. 
Poena unica pluribut deliHit non Jufficit , p. l quaft. 

jS.nJo. 

Poena uniut eft falut tnultorurn, p. l q. »j. n. 6f.p.J.q. 

IIJ. ZL 2L 

omnia jura mundi pro aliquo crimine difpontntia, 
ut ipfo jure Pocna imponatur , inteUigcnda funt, 
dumtnodo fccuta fuerit (cntentia dtdaratoria » p. 
Lq.j6.tL 23. 



RERUM, 

a Pecna ordinaria qusnam caufit reum tximant.p. h 
q. lL pcr tot. 

dPoena ordinaria taufa qualibet etiam injufta &£ 

btftialit detinquentem excufat,p. Lq.tj.n. 4f.p'J* 

q. 140- il i4.i- O >44- 
4 Poena ordinaria alicujut dcliBi minor regularitet 

exemptut non eft, p.j. q. 14J. n.fg. 6L62.6j.64.6f. 

66- 6j. 20.SS.L.K. 7/ . usque adn.7f. quodnon Jo- 

lum in atrotiffimis,fed ctiam in atiit detiHis obti- 

net , tL 76. S S. L. a. zL jj^ 
ab omnifcre Poena impuberetJnfantUproximiJunt 

immunes,p.j. q, 141. n.jo. 
Poena mortts impuberet ob infignem matitiam affl- 

ciuntur.p.j. q. 14J. n. 4$. 4p.f0.fi. tria requirun- 

tur ad hoc,ut mortit fuppticium potfit impuberu 

but irrogari, & quxnatnfint requifita, ib.n.f2.fj. 

f4.<f. S.S.L.n.f6„ei.<g. 
a Poena obfurorem pratcritum delinquent non excu- 

fatur,p.j. q. i4f. n. jp. S. S. L. n. 40. 
Poena extraordinaria culpa in furio/o cocrcctur,p.j. 

q. I4f. a. 46. 47. 4$. 49. quo cafu petna eorporalie 

quandoque obtinet, n.fo. S. S. L. n. ei. et. 
Pocnx funt accelerand.t contra malefatlores propter 

pub. utititatem,p. Lq.z^n.iiL 
Poena non aliot % quam fuot teneant autorct,p.j q. 

141. n. 2. 

Poena inforo Sax. qtudam funtatrocet, quadam 

atrocijfima, p.j. q. 102. n. f6. 
Poerne civiles quanamfint ; p-J.q. ijo. n. i.quarum 

tres pocijfimumujit /untrecepta, (ij mulcta pecu- 

niaria,d.iLLtlfeqq. (zlPtenaearceris, il S. tf 

f*M- OJ relegatio, n. ij. U.K. 
Poena ae caufit crhninaus in foro Saxonjtuanam di- 

eantur, quanam civilet, p.j. q. isz, a* 4$. 49.fo.fi. 

f2.ff.S.SLn^jj. 
in foro Sax. non ttifiPoenx corporit afflieliva dicun- 

tur criminaletyp. j. q. 12J. n. 6. 
Potna eotmnenfurari dcbent deliSlit, p. 2. q.fi. n. 40. 

6Lp.2. q.f4- tL 2Lp.j. q. ull tt^L 
Poena non conftituta funt , nifi in bominum tmcnda- 

tionem,p. 2. q.fj. n.p. 
eirea Poena irrogationem nuliut habctur rtfpeclut 

quoad perjonam occifi,p. u q.2.n,LL ' 
Pocna dftnt atiit exemplum,p.j. q. iji. n. LL 
Poctut tnortis quanam bodie obtineant , p.J.q.LlL 

n.j2. 

Poena fingula /htgulis detiHit eompetere debent, 
quando boc limitandum, p. Lq.2j. n.jp. 4$.p. 2* q. 
62. il6sl62x 

tx Poena genere de quatitatc fubftantia deliSi 
non femper judicart ticet , p. t. quaft. f2. num. 
gp. 

bominet peccare oderunt faltem formidine Poena , fi 

non virtutit amore,p.j. q. ijj. n. 2l 
Poenam eapitalem fi lex vel /fatutum imponat,magit 

ea detxitio aut deportatione, quam capitit /uppii- 

cio intcUigi debet, P.J.q. IJJ. n. 2/L 
Poenam carcerit vclrelcgationit,\Pcrigeldi foltttio 

Hon excludit,p.j. q. 14J. n.jy.jS. S. S. L. n jp. 40. 

41.42. 

incafibut, mquibutjuraGvitia Poenam mortit na- 
turatis imponunt , jura Canonica pro gravijfimo 
etiam deltdo Poenam carceris inftigunt,p. 2.q.6i. 
n.ij. 

Poenam furiofut babent intcrvaUaJtdeliqucrit, fu- 

rore rcmijfo incurrit,p.j. q. i4f. n.jj. utque aa n. 

38. S. S. L n.j6. 
per Poenam corporalem & judici 15 parti fatiifit,ac 

triminatit Ptena ornnem civilem aclionem abfor- 

bet,p.2.q.ioo. n.uL 
Poenam eandem dcticJum idem meretur , p. 2. q.f6. 

tL 42- 

Poenam graviorem requirere dclicti reittratiomm 

quatenut verum, p. Lq.jg. n. 7/. 
Poenam mortit Ecclefia non infligit , p.j. q. lig. num. 

LL 

ad 

a « 
4 



ET VERtiORUM, 

vd Poenam nurtit inferendam tardioret dtbent tjfe Pocna arbitraria adfufiigationem potefl extcndi, p. 

judicet,p.j. q. 128. n. u. ij. j^ q. 143. n. a± 0. S. L n. 4J. 46. 47. 

ad Poenammortit,crimine nonplene probato dtveni- Poena arhitraria qttando ad mortcm cxtntdi pojftt, 

ri nequit,p.j. q.u£tL 49. p.j. q. itp. zl UL HiP-S' #• i££ !L£ *fqnt adn.z7. ip. 

quomodo de corpore dclicli confiarc debeat^tntequam S. S. L. n. 2g. p. l q. 2, n. 

rtut ad Poenam mortit condemnetur,p.j. q. iqgjt. 4n Pocnit arbitratiit imponendit quale arbitrium 

4S- 4*- 47. 48- judieit ejfe dcbeat, p.j. quaji. ijj. num. a^j. (L j. J[. 

Poenam Magifiratut, mcrum licct bahent impcrium, J>. n. 

irrequijttoJCtorum conjtlio, decernere ncquit,p.j. wbitrariafeu extraofdinaria animadverfio in qui- 

q. uL tLj. 4. 8. 24. 2J. faU.it in levioribut dcliait, butnam Poenit eonjTftat, ib. n. 12. 14. rj. 

n. Poena arbitraria infalfo ad mortem extenditur, p. 

<aufx affcruntur, proptcr quat facultat decetnendi j. q. ijj. n.jo. ^ 

Poenam Magijlratibuf fuit adempta , p. 3. q. tjj. Poena arbitraria in tealibut injutiit Magifttatui 

n. 11.12. /7. zj. iUatit ad mortem extenditur, ib. n.ji. 

Paenam unut atiqtutJCtuf fblut dcfinire non debet, Poenarumarbitrariatum nomine vcnitcatcct, mul- 

p.J. q. it6. n.zLiz. &a pecUniaria, reiegatio,l5 quandoque jujtigatio, 

Pocnam in membrit delinquentibut rei fcntiant , p. u pj. q.ijj 1 n.t£. 17.32. CkS.L. ilt8. 

1- 47. il. 10. Pocnarum arbitrariarum exempla refcruntut ex R. 

4tlic%o a pluribut commijfo omnet t5 Jinguti in foli- S. L.p.j. q. tjj.n.jj. utque ad il 44. 

dum funt obligati ad Poenam, nec uniut folutio al- interPoenat arbitrartai qualit dcbcat cjje propot- 

teriprodeji^p.^q.pp. n.36. tio, p.j. quxji. tjj. num. aj. 46. aj. O. S. L. nunu 

PoenaruminforoSaxon. divijtonet,p.j. q. /28. ». 7. 48. 

8. p. in Poenit arbitrariit atternativit, non reo,fed Judici 

Poenatttm mortit feu ultimi fupplicii quxnam Jint competit elcclio, ib. n. 49. tf. 

genera in foro Saxon.p. j. quxji. 12J. num^jj. tanPoena ajudice duplicatavchtripticata,omnetcon- 

dtcoUatio feu capitit amputatio frequentifftma junclim pxm a rco cxtgi qucant, ibid. n. f 4. $f. <;6. 

bodie cfl, i$ in quibut deliclit ujitata, d. n. JJ.J4. quam peenam boccafu rcut folvere teneatur , ibid. 

^3S-Jf- n.SLS8. 

Poenarum mortit vwia genera, ut iapidatio, ja- Potna quotietpermittitur arbttrio juaicantit , non 

culorum confoffio , fectio per fcrram , pracipi- debetordinariafedlevhrp<zniimponi,p. l. q. 17. 

tium, vcnenatio, cxcoriatio , maclatio, dcfof- n. 16. 

jto in terram, quaomnia Aodie in defuctudinem Poenaomnethodie in arbitrio judicantit Junt, fJU 

abicrunt , p.j. quafi. 12S. num.12. utque ad num. q. lAi ^nod nonfoluminpocnitextraoraT- 

jo. nariit,verumetiaminordinariii verumefl, ibid. 

Poenarum genera, earumque augmenta motibuttto- n. 4. 

ftrit ab invicem funt difiinguenda,p.j. quxji.i2$. adPoenam Utque mortit judex arbitrium fuutn etiam 

n.ji. innubilibutperfonitcxtendercpoterit,p. z. q.62. 

Poenancmjtnit inquibut confiflat, p. l quafl.i. num. n. ij. 

jj\p. Lqutji. zj.num. 6j_. p.j. quxfl. 101. num.tiLiL in Po enit arbitrariit illud dicitur certum, quod con- 

jj. 14. (j. 16. fuctumcfi, p.j. q.142. n.14. 

Poenarunt fruBut omnium maximut pcrtinet ad in Poenit arbttrariit judex refpicere dcbet aa id, 

excmplum,p.j. q. 107.IL24. quod co ioco feri conjucvit , p. l quafl. 24. num. 

PoenarummorttfOuTtimijuppliciiirtogatioantx /4. 

Novo Tcfiamentoprobari poJJit,p j quxji.iot. num. inroenif exajperaniit judicit arbitrium quale cjj* 

37. dcbeat,p. L q. 24.tL.7S. 

Poenarum Jubjeclum \S. ntateria Jitnt hominet noxii, in Pomit augtndit & minuendit pro ratione delicli, 

p_ 1 j 1 q.tjt 1 lL.Lii. deiinquentiumlS caufa fufficientit ,judicit arbi- 

Poenarum vindifia & exempium aliot rcddit meiio- triumfpeclandum,p. 1.0.^-36.^7. 

tet,p.j. q.iaL n.uLtj. 13. ip. in Poenit aggravandit ominuendit judicit arbi- 

Poenat proptiurti cafum excedcte non convenit,p. L q. trium, pro ratione deliSli t£_ qualitate dtlinquen- 

t4*-lLi. tium, nunquam excluditur,p. Lq.^n. 60. 
Poenit duabut ob unam deliclum ntmo affligcndur, 

quatenUtverum,p.L q.j4.n. z2.p.i 1 q. 69. n. 4.5. POENARUM AUGMENTUM, 

t.T^JK 

in Pocnit inJJigendit fcxur ratio habcnda efi folum Poenam a Jiatuto vel lcge definitamfudex au^ere, di- 

in cafibuf a jurc exprcjjif,p. l qu&fi. uu num. minuere, vel in aliam commutare potefi,p. 1. quaji. 

16. 24^ n.p. 

in Poenit uniformiter, certt, dcterminatedndifiinclc Poemtuftimi fuppticii additur quandoquc exafptra- 

££ indifcriminatim a lcge vel fiatuto impojitit,non tio quxdam & angmcntum,p.j. qux]i.i2$. ntmt.tf. 

ejl habenda dijlinclio perjonarum, p. L q.jS. n. 2J\ S 6 *S7- v ^ uli e fi impofitio trabx , M< ©d)leiffung, 

p. 2. q. 62. n. 8. ib. nutn.jS.jp. itnpofitio cadaverit rotx , blquan- 

do obtineatfn. 6jl6l62, aduflio forcipum canden- 

POENA ARBITRARIA. tium > <l uattlio locum habeat , ibid. num. 6j. 6a. 

Poena ccrta quando neque LL. neque ftatuto dcfinita «#W gravior contra jura maniftfta fubftituenda 

efi, arbitraria efi animadverjto , p. L quxfi. . noncft,p. uq. Zi »• j*- 

twm.34. p- l quxfi. 4± num. p.L quxfi. 46. *™M extufia caufa^tudtcepotefl exafperart,p. lo. 

1L44. p.2>quxJi.6£num.2JL p.i.quxji.ic.tL^ 2^.n.j.p.io. 11.12. ij. 

p.Lq.i7,n.2tL Potnx aggravatio debet correjpondere aggravationt 

Poetu ornnef hodie in arbitrio judicit funt, p.Lq.18. K ^ ictt,p. Lq.iA^tLtj. 

n.t.p.j.q.ijo.n.7. Poenamjuredctermtnatamjudexnonmodomtnutrc, 

Poena ordtnaria dejiciente locum habet txtraordi- MJS. augcrepottft, jp.Lq. 22.tL.6L p.2. q.77-».j6. 

naria,p.j.q.tti.n.i.ij. fc j¥* tamen ex cau J a > p^qjS.n.70. 

Pocnx quUiamdnanturarbitrarix, p.j. q. ug. n. 12* Potnam a U ravat 'riminit rttttratto,p. L q.y nn- 

14.1L P.i.«rt-nS3- 

(1 ) Potnam 



1NDEX RERUM, 



Ptenam graviorem mertntur dclinqncntci in digni- 

tatc aiiqitapo/iti,p.L. q.2. n.ij. 
in Punis atrocisjimis cxtra proprictatcm verborum 

cxtenjio facicnda non cJt,p.t.q.S. 4J. 



POENARUM CUMULATIO. 

Pcenit pluribtts plura delicla pkcluntur ,p. j^ q. ij^ 

fcctia una altcram non confitmit , fed fingulis dcli- 
His/ingulx compctunt patta, 15 quatcnus koc ve- 
rum, p.j. q. /££. n. S- 2± 2j. oj. qnod maxime ve- 
rum, quando cx fingulis ielitlis Jcparatus rejultat 
ejfettus,n.p. 

Pana major altforbct minorcm , pyj. q. tp. n. tz. ma- 
ximc fiplura dclicta adcundcm tcndunt cjjcclum, 
ibid. n. tj. 

Txna plurcs conjunHim quatenus rco pasfint irro- 
gari, variant DD. t5 divcrfimode dijtinguunt, 
p.j. q. tj2. IL 14. </■ l£ r. res tota jttdicis arbttrio 
retinquenda cft : quate boc arbitrium cjjc dcbeat, 
n. iS. 

fi plura concurrant dtlitla, qus fingula morte pu- 
ttiuntur, quodnamgcnus Jupplicii rco dcbcat irro- 
gari, p^q. 1j2.lL IJ/. 2SL 

atrocius mortis Jupplicium reliquat mortis Parnat 
toUit,p.j. q. iji. 11. 19. 2SL 

Pccnarumcwuilatio mn admittitttr,nifiinid, quod 
vlus efi in una, quam in alia, ib. il zl 

fluramortit genera interje compatibilia non funt, 
ibid. num. 2j. adducuntur prxjudicia Scabino- 
rum Lipficnf. M cwtmlatione dcl&orum , qux 
/ingula tnortis fupplicio puniuntur, vctttti in- 
ccndio cum aliis criminibus commiffo , p.j. q. ijz. 
num. 2£ 2J. usque ad num. jh vet foaottiia cum 
latrocini» concurrentc , num. J2. aut latrocinio 
cum aliis criminibus, ». usquc ad num.js. /a- 
crilegio itidcm concurrentc cttm aliis delittis, u.jp. 
vencJicio,aJfasJinio,aliisve criminibus concuircn- 
bue, n.40. 4/. 

quid itidem jurit,fi furtum cum adulterio, incefiu, 

bigamia,pcrjurio , vel bomicidto concnrrat,p.j. 

q.tjz.n.02^ usqueadn. 47. velfi rapina concur- 

rdtcum altis deliclis , ib. n. aS^ 
ptitioris P<xn.t augmentum , fcvcriori Pxna fimul 

reo potejl irrogari,p.j. q. ij2. n.jo.st. t. S. L. n.jz. 

S3S4- 

criminc furti cum rapina concurrcntc qttxnam Picna 

reojit inJHgeitda,p.j. q. ij2. n.ss- 
concurrentibus dcliclis, quorum ttnumquodque ot fui 

rciterationem augmetttum pccuiiarc Pan.t habet, 

addipojjimt auyjntcnta ob pluralitatcm criviintun, 

p.j. q. ij^ 11.56. ti. S. L. n.jy. 
ob~cn~'ir>iiitatciii delitlorum ciTncurrentium addi 

potcjl quandoquc augmcntum aliquod Panx, p.j. 

q.ij^tLfS- S. S. L. ii.6q.6i. 
Parna mortis reliquas Panas cqrporalcs abforbct,p. 

j. q. tjz. n. £^6^.64^6^ 0. S. L. u. 6£ 
Panx dtvcrjx corporales,eoitjtmtlim acfimttl rco non 

infiiguntur,p.j. q. tJ2. n.67^0%. 
Pxn.c corporales non Juttt compatibilcs, p.j. q. ijz. ti. 

60.O. S.L. 11.70- 
Ptcnas corporates non abforbent ntimellx,ib.n. 71. 
Pana abjcisfionis digitorum cumulari pctcji cttm fu- 

■Jiigatione,p.j. q.ijLii. 2± 
vmnis l'xna cirpuraUnctcgutionem pcrpetuam con- 

juntfam habct, p-J^q. n. 2± 
abfcisjio digitortim quandoque conjunftam habct P<t- 

nam tcmporalis rclcgationis, part.j^ quxfi. tjj. 

n. 7S- 

Pana corporalit cumPocna civili itunquam cumula- 

tur,p.j. q. H2. n. 76. S. S. L 11. Z£ 
pluribus dcliWr Uvioribus concttrrcntibus utta fi- 

lumiwdo Pxn-t foUt inogari, ibid. «. 74, 7^. so, J/, 



quand* hac faUat, n. gj. hoc cafu ad fttfligathntm 
quando perveniri po/ftt , ilSz. 

POENjE executio. 

Ptemt txccutio eft aclut txtremus procefiiit crimina- 

iis,p.j.q.ij6.n.L 
Pcena executio quandofiat absque folenni procef/u,p. 

j.q.ii6.n.z. 
Pcena cxecutio i/tmorbis mox curabiiibus dijferenda, 

p.j. q. 144. n.jj. S. S. L. n.54. 
Panarum exccutio faciendanon tfi jurit ordint pra- 

termijjo, p^ q.i^n.L vidt piura in vocab. Sup- 

plictum. 

Panxexectttio quandotf quarttemptfliverto fitdc- 

nuiuianda,p.j. q.ij7.n.jS.j6.ji.jS. 
fujt tgat io non dcbetante Pccna cxecutiontm reointi- 

tnari,p.j.q.ij7.n.4S. 
Ptcnarum executio absque fumptibus fieri nequit,p. 

j.q.ijS-n.1. . 
Pirnx pcr/ecutio autoritati legis rcfervatur: at 
facli quaftio in arbitrio judicantts ejl,p. 1. q. 24. 

n.& 

per Pwnarum executionem ipftmet rei non folum c 
tncdtotolluntur,Jed& aliimeliorer redduntur,& 
a criminibus dcterrentur , p. z. q.90. n. tj^ 



POENjE MITIGATIO. 

Petnam minuere pro ratione i£ modo ipfiut delicli t 
ncc tton pro qualitate 15 conditione pcrfona de- 
tinquentir, /udexputefi , p.Lq.^n. i.p. ^ qu. fj. 
n. 41. - — 
Pccna ordinaria abrque ratione mitiganda non eft,p. 
3- 1- >4J. »• L quibur ex cattfis pcena Jit tnitiganda, 
n.i. 

Pana ordinaria in criminibut atrocis/imis quando- 
qttc commutatur in jujligationem,p.j. q. 14^ n.yo 
pjj^q.ijo. n.iL 
Prmeeps nun Jacile , nec femper, veniam Paus lar- 
girt dcbet, p.j.q.i Sl> .n. 44. 4J. 464LS.S.L. tl. 
4S. 

Pccnammortisin deiiclis UgeDivina prohil>itLs,ni 
qttidcm /umntus Princcps rcmitterc pctcjl , p.j. 
q. ijo n. 29. jo. vclttti in crimine bomicidti rco ve- 
niadarinequit, n.ji. usque adn.jS. uifi cxjufia 
cauja 15 jujjicicntc, n.jp. 40. 0.S. L.n. 42. aj. 
Panas non jolum rcmittcrc , Jed <5 mitigarc fof- 

funt Prinapcs, p.j. q. /jo. n. 27. 
Panas in dcticlis tn rc minima cotnmisfis effe tnollien- 

dai,p. i.q.42.n.S4. 
Ptenamitigationis piurcs caufit exifiunt,p.j. q.tco. 
n. /. f. 

Pxnx mitigationi an caufam prabeat atas tcnclla,v. 

J 1 q. t4J.n.j.4.j. 
riznamordinartammitigat fpontauea rci confesfio* 
£J. q. I4p. n. 2j. 24. 2j. Ul etiam in foro } axou. n- 
2J. ncc t cfert an tinwrc probatiomm quit Jponte 
confitcatur deltftum, ib. n. ^ quo caju fuppticiutn 
atrocius in mitinrcmgladii Pccnam japius conver- 
titur, n. jlS. S. L. n. j>.jj.j4. tf, 
num Pocnam ordinariam objpontaneam confetfionenh. 
jttdcxmitigarevelit,inipfius arbilrio efi,p.j. q. 
*4& S. S. L. n.js.jp. 40. 

Panamnonmstigatincarceratifpontanta eonfcsfio, 

p.j. q.149. n.41.42. 

Parnam tnitigat diutina rci in carccribtts detentie,p. 
J^q. 149. n. 41. 44. S. S. L. n. 4^46. 4^ ntodo rtut 
pr xt crjuam tutpam in carcere diuturnivrifucrit 
dctcntus, n. 4S. 
Panxmtttgatioiii num ebrietas caufam prabeat,p. 

J. q. 146.t1.jo. jL S. S.L.JL2£. 
aPorna ordinaria ebrietar immodica delinquentem 
excujat,t5 quare,p. j. q. t46.1t.jz. utque adn.jj. 
attamen delinqutnies tbru extraordinaria ptrita 

ajici 
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afficidebcnt^pj. q. 146. n.39. 4*>- 4 1 - S. S. L n.42. 
4j.44.4f. 

a Poena ordinaria nm femper ac iniifftrtnter ebrii 

(unt itnmuncs, ib. n. 46. 47. 
a Poena ordinaria modlca ebrietas dtlinqutntem 

neutiquam cxcufat, ^__3__ q. 146. _ qS- _?_. fo. S. SL. 

*f'S2.fJJ4- 
quidfidelinqucntemecjfante ebrtetate ncn pccntteat 

dclitli in ebrietatc commiJfi,n.ff.autf iquit habent 

propofitum occidendi, ebrius poftca fattus iliud in 

effetlum dcducat, n.f6. S. S. L. n.p. 
quid juris in cbrio, quijcicns Je fotitum in ebrittatt 

delinquere, non ab/linet a vini immdica potatio- 

ne,n.cg. S.S.L. njjj* 
Pocnx mitigationis anfit caufafpes emendationis ,/. 

_\.q.ifo. « 4. 

M Poenajuriojus delinquens txcufatur, p.j. q. ijf* tL 

anfitcaufamitirationis Poena caloriracundia,p^. 

q. I4i.n.4i.&feqq. 
Poenaproptermclancboltampoteft mtttgart , p.J.q- 

i4j.n.jj.S.S.L.tL___u6__\.6f. — 
Poenam ordinariam cxjufta caufa judtx minoribus 

potcfi tnttigare,p.j. q. 143- n. go. fl. S. S.L.1LS2. 

usque ad n&6. nonjokm in atroeiffimis^ed in aliit 

etiam dcliclis, n.82±S S. L. tL$£.tp 1 
Pocna mitigari dtbet, fireusjuerit mutus fS fnrdus, 

p.3. q. 147. n.L& (eqq. 
Poena m mtiigat promijfio impunitatis ajudicefacta 

ad extorquendam confejjionem , p.j. q. 149. a. _ 2» 
interccjjiojeemins Joluta condemnatum in matrimo- 

ntumpetentis,an fit cauja nutigationisPoens,p.j. 

q. 149.^49. usque ad n-SA-S. S- L. n.ff.ft). ~ 
m crimine adulterii intercejfio puelUJaciltus hberat 

reum a Poena ordinaria, quam in aliis delittis , p . 

j. q. 149. n. fi.fi. quodtf obtinet infecminis, quat 

viri in matrtmonium petunt, njp. S.S.L.ilojl 61. 
Pocnamanmitigct nobititas,p.j. q. 14S. n__J_2. usque 

ad n.31. . . _ 

quatettus incertitudo corporii dttiat mtttget Pot- 

nam,p.j.q.'_48 1 tL4±4L4A- 
Poenam minuit quoque perttta deltnquentts ,p.J_.q. 
149. m<tdo frince P' confentiat , quem 

propterea judex confulere debet, n.6f.S. S.L. num. 

Powtmitigationis caufa eft revtlatio prodhionit 
contraPrincipttn,p.j.q. ifo. a__ . 

Pocnsmitigationistaujacft quoque foaorumcrtmt- 
nis manifeftatio,p.j. q./fo.n^ 

Pocna ordtnaria an tmtigandafit ex dtuturnttatt 

temporis,p.J.q.i4'-»- 7°i7L2*i vtri * 

nct DD.de bac qusftionc, _ 7J__ 7/. Z_ TL Z____ 

_ Si- 

Poenam fola temporis diuturnitas non mitigat , 

q tai.n&nifialiaconetirrant circumfiatUta_0 

q u2nam,n.S4-8sSS.L.tL86. 
Pocns tnitigationis cauja eji ettam venutaMagt- 

Jlratu Jaanorofis concefa,p.J. q. ifo. n__f_ 
Poeita ordinaria cjl mitiganda propter transaclto- 

nem rei cum parte offenja initam,p.j. q. 148.0.2$. 

Po^apr^termorbumiS corporis debititatem miti- 
gari dcbet,pj. * ±_ ad *-V' S - 

tL4S. 49.f°'S'- 
punieltdimitiusfuntfeneslS 4f*"*P-3- q- '44__*- L 

zA varia traduntur DD. dijlinttiones ctrcam- 

tiirationem Poena infcnibus, n. 19. tsUL 
fenellus rerulariter a Poona ncmtnem excufat V 
' auare, itiLiz* if.J?- 2<lS.SL. tL2LZ2, £*fc * 
Poerue corporis affliitivajenibus nonfactle tnfitgun- 

tur,p.j. q. t44.tLz6.ficutintctorquert poJfunt,n_. 

r}.S.S.L. n_.zL 

POEN " REMISSIO. 
Ptenarctmfftoinccntivum non tribuat dttinqutnti, 

p.j.q-'jj- 



Poena ultimi fupplicii agrotis non remittenda efi, p. 

B _*'4_?L£_ . 

Poenam jure detcrmtnatam antudex ex certa aliqua 
cauja iS Jatli qualitate retnittere ; vel in mitio- 
rem quandam ptrnam commutare pojfit^ p.j. q. 142, 
tLLargutnenta negativa opinionis, n. i.j.j. £ __j. 
p.ULt&y. vcrioreft Jententia affirmativa, tLtSL 
2l. 2j. modo jufta tS rationalis fubfit cauja , a, _. 
31. argumenta Jententis affirmativa, _ 24. 2f. 26. 

Poenam ordtnartam mitigandi juscuinam Mari- 
firatui competat,p.j. q.ia^tLjl, refpondetur ad 
argumenta contrarta, ib~7n.j9. 40. usque ad nunu 

S 2 * 

ant$ ' quomodo judcx Poenammitigans ordinariam 
in Jententia caufam mitigationit exprimere de- 
beat,p.j. q.142. n.jj.j4.ff.f ujficit ingenere cau- 
fam cxvrimt, n.f6Jj. S. L. n.p.fentcntia fi tbfikit. 
ttiamfi cauja mitigationis non exprimatur , num 
JS- 

Poenam non folum remittere,fed £_ mitigare pojfunt 

Principes,p j. q. ijo.tLru 
Poena veniamPrinceps iS Status bnperiireis indul- 

gerc pofunt,pj. q. ifo. n.i.p.ij. 21. 
Poenas tnortis Magifiratus inferiores , merum licet 

babcntcs Imperium, remittcre ttequeunt,p.j.q.ij 0 . 

num. 49. ff. fifuti nec commutarein Poenatn ci- 

vilem, tuf6.fi. 
mc Magifiratus inferiores , merum babentes Jmpe- 

rium, fupplicium atrocius in tnitiorem Pocttam 

mortis convertere poffunt, v.j. q. ijo. n.jg.jp. f 
od nec altter fe babet in Joro Saxon. 62, 63. 
S. L. n. 6^ usque ad n. 6_t_ nifijufia fubfit cauja', 

n. 69. io. cujus dijudicatio Scabinis Eletloralibut 

rejervatur, n. _u__ S. S. L. n. 22. 7J-74- 
inPoenamcivilem Magijlratus inferiores, mtrum 

babentes imperium,Juftigationem convertere pnf. 

junt.p.j.q. ijo. a. 7f. ettam irrequifita Scabino- 

rum/ententia,n. 76 S. S. L. ».77.7,?. boc caju Jufti- 

gatio in relegationem convertenda efi , «. gi. Sz. 

S.S.L.n gj.X4. 
Potnarum veniam ne facile eoncedat, Magifiratus 

caveat,pj. q. ijo. n. 79. S. S.L.n. go. 
Poenas civtus Magifiratus inferior remittere ac mi- 

tigare poteft,p.j. q. ijo. n.Sf.$£iofL S. S. L. n. gj. 

SS- S9-90- 

in crimine adulterii a conjuge remiffi, relegatio in 
Poenam pecuniariam converti nequit, p. ^ q. /j 0 . 
n. 91. 92 .93-94' S- S. L. n.9J.oS. nifijufia Jubftt cau- 
ju, nj^ S. S.L. t^pj.99. adfudicfs admonitio, ib, 

tL 101. 

Pocna impofita pro deliclo in foro confcientia, non li- 
berat dclinquentem a pecna imponenda in foro con- 
tcntiojo, p.Lq.4p.n.72. 

remijfionem Poena uni foBam alteri quoque parti 
prodcjfe, p. 2. q. 61. n. 27. 

POENALIS. 

Poenales fauBiones non Jitnt cxtendcnds , /. q. g. 

n.ij. 

in Pocnalibus Statutis txtra proprietatem vtrbo- 

rumexttnfiofitri nondebtt,o. z^q.fg. n. 40. 
in Poenalibus, auando caufa ejt dubia, mitior fenttn- 

tia efi appretendenda,p.2. q fSn.Sf.p.i.q.ji.n.n. 

p. 1. q.jS- n. 76. p. Lq.zL nji^, p. L q.u. n.tp. p.t\ 

q.ff. n. 74-p : 2*q.f9' *• 27. 
in Potnalibus judex defimilibusadfimilia proctdtr* 

pottft, p.t.q.2j.n.S' 

POENITENTIA. 

Potnittntia quatenus excufet blafpbtmanttt ,p. i_ q. 

4f.tL6$.6_7__ tS.t p - S.S.L.n.__o. 
poenittntia tnd^dationt quattmu mitigtt pcenam. 



p.t.q.J7'».jf'- 
0; » 



Potnittn- 



■ 
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Pocnitetttia quomdofurem liberet, p. z. q. so. n. 6f. 

6£ 

Poenitcntia in inctndio quatenui mitiget pccnam,p.i. 
q.j9- n.j. 

PoenitcntU pofi dcprchcnfionem vel incarccratio- 

ncm non c/l locus,p. uq- So. tu 71. 73- 
Poenitentia in malcjicio quatcnus mitiget pccnam, p. 

uq.^&n. V- 7?> I 6 ' 77- 2« ¥ - S - L - "■ 79' 
Poenitentia quatenutperfidis quajioribut & aliis of- 
ficiaiibus JartLrcis pienam mitiget,p. 2. q. $j. n.jj. 

Poenitcntia an raptorem a ptna ordinaria itbcrtt, 

p. 2.q.po.n.slJjli^ 
Poenitcntia quando libcret delinqucntem a poena or~ 

dinaria, p. L q.37> n.j7.J9- 
Pocnitentia quatenus in deliclis confummatts poe- 

nam mitiget,p. Lq.iJLtLZZ.2±p.L g.j7- ».33.36. 

39- 

poenitentia pofi dclidum in multis deJiclis nou atro- 
cioribus mitigat poenam, p. L q.j7- n.37. 

Pocnitcntia locus deliclo perfeclo non efi, nequt ex 
pofl crimcnconfummatumab omni pxtta excufat, 
p. £, q.jp. n. f. regula hac quandofaUat , p. l q.j7* 
n.38. J9' 

Pocnitentia fuffragaturrc adhucintegra, p. l q. if. 

n. 23. 24. 

Pocnitentia dolus aliquomodo purgatur,p. u g.jp. 
il 4. 

tb Poenitentiam poena ordinaria mitigari poteft , p. 
i,a.;9-»>6. 
\ 

POLYGAMIA. 

Polygamia nnm prohibita fit,p. z.q.66. £. 4. 
examinantur exempla Patriarcharum Potygamo- 
rutn, quid de his Jcntiant Tbcologi, il £ £ Z; 

2-lSLIL 

poTygatnia in Novo Tcfiamcnto efi prohibita , p.z.q. 

M.n.n. 

Polygamia five Digamix crimen haud impunitum 
efjc dcbet, p.z.q.&L »■ 14- qujfir pocna de jv.re Ci- 
vili,n.is_ L usquc ad tLMi vera fententia iS_decifio 
hu jus quajl ionis, tl 24. .'f . rtfutantur argumenta 
cotttraria,n. 26. 22.2^.29^ 

PONTIFEX. 

Pontifex Romanus interris fuis Juperiorem non re- 
cognofcit , i5 jic fummam lcgibusquc folutam ibi 
habct votcflatcm, p. L q. 4h n. jp. .-■ 

Pontificis jurisdiclio Ecclcfiajiica ex transaclione 
Pajfavicufi apud Status Imperii Protcflantct cft 
fufpenfa, p.Lq.2. n±ip^_ 

Pontiftccmjnpcriorcm nulla Rcjp. falvo Majeftatis 
jure agnnjccre poteft,p. Lq. 4L. il.4°z 

totttra Pontijicem Romanum num crimen lafa Maje- 
fiatis connnittatur, p. l q. 41. n.jp. 

PORTA. 

Portas civitatis tranfcendentes quomodo debeant 
puntrixp.uq. 40^1.20. 21. 22. 23. 

POSSESIO. 

Pojfcjfio fka nemini, quamvit in/ufta y absquc Iegitima 

cauja cognitione auferenda eft,ne quidcm ab ipfb 

judicc,p.j.q .i>j>n.e. 
mijjioncmin tojjejfiontm bonorum ex primo deereto 

ob contumaciam rei Jugientis, praxis quotidiana 

mn agnojcit, p. n, q.ps- n. \_S__ 

POSSESSOR. 

Pofejfbrrcifurtivavelrapta,an pofftjftonis tituium 
docert debeat,p.J. q. 122. n.dLt^ Jeqq. 



POTATOR. 

Potatores hodie habentur Politici,p.3. q. L46. n.9. tS 

POTENTIA. 

Potentia atfuiproxima cenfctur tjje in ipfo aclu, p. 1. 
q.2p.n.62.p.L q.37' n.7. 

PR.EDO. 

Pradonem an famis necejjitat a pana ordinariarx- 
cuftt,p.2.ijtfi. n.4S. 

PRjEGNANS. 

fi Pragnans fit tmdier, aut infantem laclet, extattu 
pocna tfi differenda,p.j. q. 144. n.ss> 

ERiESCRlBERE. 

Prafcribanturregaliaquanto ttmpore in foro Sax. 

p.i* a.S9. lL.iL 
Prafcrmtur adverfus Ecclefiam S£ pia loca in fora 

Sax. non nifi quadraginta annis, p.2.q. sp. rnd- 
Prafcribitur de jure Communi accufationt omniex 

iegcjulia,puta fiupri, ienocinii, quinqUcnnio.p. 

2. g.S9- n -S. 

Prafcribamur an £T quanto tempore deiicla ,p.$*q. 
141. pcr tot. 

Prajcribitur m annorum Jpatio inquifitioni atque 
accufationi,p.j. q. 141. il ij. ip.2SL2l.Z2. S.S.L.n, 

Prafcribantur quanto tempore fiuprum ££ fornica» 

tio,p.j. q. 141. n. 46. 47. R. S.LtLaS. 
incejius quanto temportPrafcribatur, p.j. q. 141.». 

49.S0. R-S. L. tlsl 
infuria verbalts quanto tempore Prafcribantur de 

jure Civili, p.j. q. 141. n.ss. in foro Sax. n.S9- 
quanto temport Prafcribatur aclio Gvilie ox dek- 

clts defcendens,p.j. q. ialh. 6sl 

PRjESCRIPTIO. 

Prafcriptio t$ fatisfaclio crirmnis paripajfu ambu- 
iant,p.j. q.t4i.n.3o. 

Prafcriptio toltit ieliHum, p.j. q.iat.n.6. T^modofct 
Prafcriptio vicemalis, ibid. n. S^p. ul quod {$ vc- 
rumefiinforoSax.u.lLtj z t4 1 !S 1 l£S.S.L. a. !2z 

Prafcriptio vicettnaiis rn dciiais currit dt momento 
in momentum, ttiam in foro Sax. p.j. q. iau a. 61, 
67.6s. S.S.LJn.6o. 

Prajcriptio deliBorum cejfat, quando aceufator ante 
vicennium effiuxum querelam movet , vel Magi- 
firatus inquirit, ib. n.sj. maxime fi tondemnatio 
fubjcquatur, n.S4- aut ficontra abfentemproceda- 
tur ad bannum, n.sf. vel fi reut aufugiat , rus6. S. 
S L n.S7- 

Prajcriptionis Jpecics duas fblummodo jut Saxon. in 

civilibus caufis agnofcit, p.j. q. 141.^.11.12. ij^p. 2. 

q^n^Vjcqq. 
Prajcriptionir tcmput ignoranti currtt in deltctis, 

p.j. q. 141. n. 24. 2s. quod tZ verum efi in foroSax. 

n. 20. 

Prafcriptionis txctptio tfi peremtoria 15 litisfinita, 

p.2.q.sp.n.j2. 
dejttre Sax. duabus Prafcriptionum fpeciebus privi- 

legiata Prafcriptionts jttrit Civi/is nequaquam 

abrogata funt,ib. n. 14. 
Prafcriptionis exctpttonem judex ex officio dcbtt 

fuppfere^etiamjicrimen reus conftffus fuerit Jhanc- 

qut exceptioncm ipfcmct non aliegaverit, p.j. q. 

141. n. 2p. usque ad n.js. 0. S. L. n. $6. 
Prajcriptione quhtqutnttali aduiterimn toUitur, p.j. 

q. 141. ft. 40. ctiam in in foro Sax. ib. n. 41. S.S.L. 

fi. 42.tn Elccloratu tantcn Sax. Prajcriptio quin- 

qutn- 



ET VERBORUM. 

quennalit reftringitur adfimptex adutterium.p.j. Principum clementia laudatur, p.j. qjey . mm , w , & 
n. 4 j. 44. 41. 15 p. 2. a. <9- n. 21. 22 fo. Jeqq. 
quanam Prajcriptitm ttUantur <rimina exeepta 1$ Principei in Cermania funt omni iaude ditni , ibii. 



enornua,p.j. q. 141. n.j2. 
in Prxjcriptiont immemoriali titulut non requiri- 

tnr,p. 2. q.Sa. n.10. 
Prtfcriptionibut jus Sax. femper diem addit, k e. 

fex hebdomadat t p. 3, , q. 141. tL6j^6j, 
annui dejttre Sax.pcrficitttr Jpatio uuiut anni & fex 



tL 2± 

Principtt torquerinequeant, p.j. q. 11$. -l 2L 

PRINCIPIUM. 
Principivtm cujutque cauft attendendttm , p. 1. 
4J- 



adjiciuntur tres dict t ul antuit in JoroSax.jit Jpa 
tiumuniut anni.fex jcptwunarum iHtriumdie- 
rum t ib.a.£L 



PRvESIDIUM. 



f 



hcbdomadarum, p.j. q. 14Ln.64.6j. quibut hoiit Principium culpa ilie ejl % a quo maiitia incipit , p. 1. 

q.ip-n^ 

PRIVATIO. 
Privationit aiicujut jurit patna non aliter locum ha~ 
bct t quatnjtidinjurefit exprejfum t p. z. q. 6j. «jv. 

PRIVILEGIUM. 

Privilegium de non torquendo an confueludine im~ 
mutatumfit.p.j.q.it£.tLSj.tSjeqq. 

PROBARE. 

Probari in deIitT.it occultit deliclumper iniieialS 

conjetluratfufficit,p.j. q. I4S. n. 49.50. 57. ji.jj. 
Probandi onus cuinam incumbat in procefju crimina- 
li ordinario,p.j. q.itfLn, Si. S2- S4M1S7.O. S. L. 
tL&. SJ.SS. 

ad Probandum in criminalibur reut pojl elxpfum 
terminum probatorium admittitur,p. u q.jj. n.12. 
etiam pojl caufx conctufionem, n*ijj_tf pubucatant 
fententiam, tL.14. 
non Probantv afiore reus abfolvitur, p.j. q. u£, tLpf. 
quidfi accufator deliclum non plane , Jed Jolutnmodo 
indicia ad torturam Probaverit t p^j. q. n.gj. 
■ S. S . L n.9S- 



Prxfidium legit £5* imperii pro innvtentibur militat t 
o pacem & fecuritatem omnibut protnittit t p.j.qi 
ti2. n.i. . ■ 

PR^SUMPTIO. 

• -v 

Prxjumpth tjl propuella, quod Jit virgo, p. 2. q. 65. 
n. Si-SJ* 

PrxfiimptionmielitTicxcIudit prxfumptionem de~ 

licli.p.j. q. tzj. n. 69. 
Prxfumptionei in[ caufa criminali ad imponendatn 

pccnampecuniariantctiamfujficiunt.p.i*. q. 6$. n. 

4 S. 

Prxfiimptionet variit juvare pojjuttt reum, 15 qux t 

V-l fti.l. *L6r 
tx Prxjutnptionibui an t$ quando qitit condemnari 

queat, p.j^ q. u£ n. rt. utquc ad tL f 7. 
tx Prxfumpiionibut paena arbitraria , pecuniaria, 

vel rtltgatiouit dietaripotefl,p. 1. q. tj^ n.jo.ci. 
ex Prxfitmptionibut tf conjcSIurii paena corporit af- 
Jlicliva nemini eft irroganda,p. t.q. ij. n. 49. p. i. 
q.un. 6iLp.Lq.2£.iLiS.p.J. q. '4°- tLULL 
ex Prxfitmptionibutjuramentum purgationis reo ejt 
defcreniutn, p.j. q. wL n.rS- 6tu 



Probatum an deliclum fuerit, m* m,arbitrio judicis 

relinquendum, p. i.g. 16. n. ip^ 
Probatum femti reprobari amplius nequit, p.z.q.6j. 
n.jL 

boc juramcntum induttum cjl in odinm maleficio- non pleneProbato crimine adpxnam mortit devenitri 
rum, ib. n.Kp. quando iacus jft juramcnto purra- 

,tL6jlR. ~ 



tionit, ilSlR.S.L. tL^J. 
PrsfumtnduminduUofemper in mitiorcm pnrtem t 

y.j.q.i2j.n.io. 
Pr.tfumptiva probatio cx aflibus venereit,puta ojcu~ 
lo.joco, rifit, amplcxu, aliisqnc fimiiibttt , exorta, 
ad condtmnatitnem Jat valida non ejl ,p. 2, q.j7' 

PR^VENIRE. 



nequit, p.j. q.utLtL 49. 

PROBATIO. 



Probatio quavit judici derc aliquafidcmfacercne- 
qitit,ftdtantummodoea, quafit du9f>ut tejlibut. 
iS ptena dicitur Probatio,p.j. q. 114. ». 2. 
Probatio in criminaiibus luct mtridiana cLarior ejfc 

debet,ib. n.e. 
Probatio pltna in eriminalibus qnanam dkitttrdbicL 
n.Ll. 

Prttvenire meliut eji, non expcclato icltt , qtiam poft Probatio in criminalibur debtt tjft articulat ajb.n.g. 
vulnus acceptum rcmcditm qusrere,p. 1. q. 2p.iL. Probntio in criminalibus idonta i5 plena requiritur. 



S7- 



PRINCEPS. 



Pritteipis contemptuttftransgrtjfii legit talepecett- 

tum implicat,quod vel folum mortis fupplicio coer~ 

ccri debet, p. 2. q. S 4 - »■ 4°- 
Princept quatennt in jtto territorio id poffit , qvod 

Imperatorinimperio,p.i.a. 4 j. n.ULLi./t. 14. 
Princeps qttatenut fpoliatis damna rcfarctre tenea- 

tur, vide Spoliatio. 
Princept, qtti crimen punire poteft, nec punit ,non mi~ 

nut rcui eft, quamfi ipje perpctrajfer,p. j. q.toi.n.S- 
Principi privatit rationabiti cxcauju jas Jttam au- 

ferrefat eft,p. 2,q.S±n. 11. 
Principibui ituutnbit Jcgttm transgrcjjoribus peenat 

irrogare,p.J. q. 101. n. S. 
Principibut cura vis publicx incumbit, jhj^ q. 110. n. 

41i 



ib. n. 4_. 

Probatio femiplena qualiter qualificata tfji debeat, 
ut faciat indititmt ad torturam,ubi tria ponuntur 
rcquifita,p. j. q. 121. n. 14. ij- 16. n. iS.rp. 

Probati» qutltbet femiplena in deftnjtone reiprople- 
na & fufficicnte habetur,p.j. q. /14. n.j6. 

Probatio conjeiturata £5" femipkna , aceedente eon- 
fcffiotic rei, in dclitlis qux diffkilis Junt probatio- 
nii,proplenatS concludttrti probatiorte babetvr. 
p.Lq- l£lL2L 

Probatio Jhniptem intperfe£he<oncludit, p. j^ q.Uj. 

Prbibatio imtninit mgamiyfi quis fatlttm tonfitetur. 
il.negat qualitatem,fi qualttasinhxrtt fecundum 
fatlinaturam,^ Jtcundumjurit prdjumptiorumt 



p.i. q.JJ.n.4. 
'robittio 



ProFationet funt dt fubftantia judicii. p.j. quxft.iof. 
■ n.Se- 

de Principum imperii dignitatt ex ferie Comitiorum Probatiomt pluret imptrfetlapienam probatumtm 

• judicandttmeft t p.Lq. 4 t.iL20^2i. ' faciutit t p.j. q.iit.n^ 

Principibut Evangelicit ex conjiitutiene Pafiavienjt an ficuti inciviiibutjiu etiam in criminalibw caufit 

(ermino Probaturio ciapji prthibitum Jtt aJiar 



compctuntjura Hpijcopalia, p. 1. f • 44_. n. tfi 



probationes (5 teftes producere, p^j. q.ut£.n^ gp.pe. 

fLfij. S. S. L. n -9J-94- 
indclittis occultisodifttcilir probaiionis Jujficit con- 

ftarc dt corport delifii pcr conjtiluras validast5 

jure approbatas,p. Lq.UL n. i$. 
ProbationeJailaaul5 quando novos articulos Jor- 

ma-cnovorqutttfter producert liceat, p. j^ q. 114. 

n. ij. 

Probatio dubia \5_ obfcura non fblum nihil probatjei 
ttiam eontra mm, quiprobare inteniit, interprt- 
tationtmrtcipit,p.j. q. 142, n.f. 15 feqq. 

PROCEDI. 

Proctii juflo modo in caufis criminaHbus intcrtft 

Rtip.p.i. g. 10J. &.L 
Proctdtndum efteircumjpeclt in caufis criminaU- 

bus,p.jj. q. ioj.tL4.S- (Lidtoqut fapius peritioru 

acJCtt confultndifunt, tL 7. $. 9. 
Procedendum tft in criminalibus feeundum 0. S. L. 

p.j.q.ioj. n.11. 
quot tnodir Procedatur incaufis criminalibus , ibid. 

n. iz^usque ad n. UL 

PROCESSUS. 

Proccffus ordinarius fit per accufationetn, p.j. q. 104. 
n. L 

Proceffut ordinarius in criminalibus quisnam fit, f. 

j.q.M.tLlZ. 
Proceffus ordinarius incaufa crimimli agitari nt- 

quit, nifi in judicio crtminali JoUnnittr furmato, 

Wt gcfycgttm prtnticfrn (Strtdjre, f.j. q. 140. n.jg. 
inProceJJu ordinario proctiitur- Jecunium furis or- 

iinem,p.j. q. 104. eLj.4.8. 9. vidt plura fupra in 

vocabulo Criminalit Procefjut. 
Procejfur quinam dicaturinquifitorius,p.j. q. 10J. tL 

ij. 12.28+ 22. viitplnra fuprain vocabulo Jnquifi- 

tortus Proceffut. 

PROCURATOR. 

Procurator accufateris in caufa quavis criminali 
hodie admittitur,p.j. q. ioj. tLZ*S±i 1 jtcus dt jurt 
Civili, n.j.A.j. 

Procurator abfentiam rei dtftndtrt volens,ante litit 
conteftatiouem admittitur,p.j. q. ioj. jl 64. 6f- 6L 
&7.S.S.L.6S. 

Procurator rti,inpubl.judiciis, inauibus ntc capi- 
talit,ncc aiiapeenacorporis affliiliva irreganda 
venit, admittitur,p.j. q. ioj. n. Zh 7S- ficuti H in 
ailiont injuriarum , quotiet pttna corporalis rto 
non infligitur, n.7j.S.S.L.n.So. 

Procurator ex partt accufati in criminalibus num 
dtktat aimitti,p.j. q. lof. tL.UL affirmantium opi- 
nio quibut nitaturfundamtntit, tLij-iS. 10.20.22+ 
2j. 24. ntgativa opiitio vtrior tft, n. zj. zaTjp. 40. 
41. rtfpondttur ad argumenta contraria, n. t7-jo. 
ji. usqut ad n.jS. referuntur rationcs,ob quasPro- 
eurator rei accujati non fit admittendus , tbid.n. 

4t.Ai.44- AS- 4* 47. 
Procurator accufatt in foro quoqut Sax. rtptllttur, 

ib. tL4jL0.SL.tL 49. SQ- 
Procuratorprorco incarctrato intervenire nequit, 

f.j. q. lof. n.jJ.SA SSJf 6 - S S L tLHi 
Procurator inprocejju inquifitorio non admittitur, 

p.j.q.tos.n.si.S*' 
Procurator feu curator in Uttnupro muliere accufata 

iecrimine,nonadmittitur,p.j. q.ioj. «. jX 61.62. 

S.S.L. n.6j. 
Profurator in criminalibus fatitiart aut idontt ca- 

vtre non pottft,p.j. q. ioj. tL4j. 
Procuratorcs aliorum funt patroni,p. }. q. icf. n. L 
Procuratorumjaiforumpttna , p. z. quaft.pj. n.46. 

47.4* 



INDEX RERUM, 

Procuratorum quorundam ptffimut mos, p. j. q. toj. 

»•47- 

PRODIGUS. 
Prodigut furiofo\5 impuberi aquiparatur, itliusqut 
vetuntasnullaeft, O quatenus idprocedat,p.j.q. 
uS.n.29. 



PRODIG ALITAS. 

Prodigalitas tft ntquitia 15 maleficium, ac psnam 
mtretur,p.j. q. nS- n.2j. 

PRODITIO. 
Proditionis indieia quanam fint ad torturam, p.j. q. 
*w. n. Sj. 

PROHIBITIO. 

Prohibitionis caufa ctffantt, ipfa prohibitio quoque 

teffat,p.j. q.ioj.n. 2. 

PROMISSIO. 

Prcmijfio innunitatis, a judice faila ad extorqutn- 
dam confefjionem,mitigat ptenam, p^j_. q.149. n. l 

Promijfio impunitatit potiut omittenaa, qttam reut 
tonfeffut impunitur dimitttndus tft, p.j. q. 149.0, 
jJSJtqq. 

PROSTITUERE. 
an novtrca , privigna , aliave ftemina foluta,affmi 
maritoje Proftitutnt,Jcvcriori aUquo quamfu- 

ftigatienir fupplicio affici dtbeat, p.z. q. 47.n.S2. 
QS4.se. S.S. L.U.S6. 
fxmina foluta affini marito copiamfui faciens quo- 
modo puniri iebcat, p. 2. q. 74. n.Sz.Sj. &4- &S- s 
L.n.s6. 

quando partntts libtros fuos, aut mariti uxorts fro- 
prias quxftus caufa aliis Proftituunt , boc crtmtn 
longe jcderatijfimum ac multo gravius eft lenoci' 
nio,p.z.q. jLn.6. 
Parentum tiberos, aut maritorum uxores propriat, 
quaftus caufa aliir Proftitutntium qua fitpzna, 
ib. n.6.2- & 9- «• tj. ^4. tj. 
an pater non nifijcmtl filiam Proftitutns ,porna leno- 
cinii ordinaria teneatur,ib. n.ifi. 20. 71. 72. lj. S. 
S L n. 22. 74. 
qui uxortm aut fiUamProftitui fcitns ac quaftut .au- 
fa patitur ac tactt, lenociniipxnam incurrit,f. z. 
q. 71. IL2L 24.21. 26.27. 22. S. S. L n. 2fi.jo. 
quid fi parensfiliam, autmaritus uxorc:n,non qua- 
ftus aut lucri caufa,fed ex magna qnaiam Uvita- 
te proftituantyf. z.q.2L n.jfcjft.jj. S. S. L. n.jp. 
quomoio puniantur nutritts^utore:fratre-r,¥rofti- 
tutntts Jorores, pupilias , aliasve tonfanguintat, 
f.z±q.JL n. 4/. 46. pxna conatus in lenocinio,n.4?. 
in foro Sax. n. 44. a peena ordinaria txcujatur,qui 
filiam aut uxorem quaftut caufa Proftituens nil 
poftea lucratur. n. f0.fi.s2. S. S. L. n.jj. 
fttna filiarum (5 uxerum^t partntibusiSmarit it fefi 

Proftitui paticntitan, ib. n.S4-SS- 
qua fit pttna Unocinii, extrantat ptrfonat aliorum 

Ubidtni Proftitutntium, ib. n.SQ-S7.S$- S9- 
in Jmperie Romano Germania quotnodo puniantur 
Unonts Proftituentes txtrantas perfonas ,p.z.q. 
JL n. 6$. in foro Saxon. eft poena arbitraria , n. dL 
62. 

quomodo puniantur Unonts blanditiis ac promiffioni- 

bus pucllar allicientes, ib. n. 6j.R. S.L.n.64. 
quodfiUno Proftituat meretrtcem vulgarem, an poe- 

na ttntatur ordinaria, ib. n. 03.66,62. 6% S.S.L. 

n. 6f>. panptrtas iS inopia num lenonem apoena 

txcujtt, n.7o.R.S.L.n.7t. 

PROVOCANS. 
Provocans aliqutm addueUum quomedo puniendur, 

f.Lq.*l.n.6j_.S.S. L. u.7± 
Provocantis eccidentis provocatum in dutilo , qua- 

nam 



ET VERBORUM. 



namfit pcena,p. t. q. 29. it.9t.92. 94. S. S. L. & p/. 
pf. • 

quid Ji Provocant a provocato in duelio epprejfut 
ipjitm occidat, ibid. tL 97. 9$. 99. S. S. L. a, 100. 

101. 

PROVO£ATUS. 

Provocatus ad ducliitm occidens provocantem,ab omni 

pocna non cft immunis,p. L q. 29. il ___ 
Provocati oceideutir provocantcm in ducllo qtt/t Jit 

pccna,p.Lq. 29. n. 7S> 76. 7S. 79. S. S. Ljl $o. &. 

S2. $. 

Provocatur occijbr Jimul tenetur ad praflationcm \ve- 
rigeldi t5 cxpcnfarutn, p. Lq.2p.lLS4. R>S.Ltu 

Ss> s<>. 

Provocatus absque verbis injuriojis, occidens provo- 
cantem quomodo plc£totdus,p. l q. 29M.S7.SSS9.R. 
S. L. n. po. 

Provocato, quife ulcifci voluit, quando Jit ignofcen» 

dtim,p.i. q.31. n.SS. 
in Frovocatonon pntjumitur dolus, aut animut occi- 

dcndi,p. l q.29. n.j. 

PUBERTAS. 
Pubercs quando puclU dicantur inmatcria deliciit- 

rum, p. j.q.143. n. 26. _z_2__. 2 9' 
Pubcrtatipr»ximiquinamdicantur,p.2.q.$2. n.d.7. 

S>p-3>q>t43-»>3 2 -3i-34- ^ t ^ e 

quoadFubertatis dcfinititinem inter majculot o fce- 
minas in deliclis dijjcrehtia eft mila,p. 2. q. $2. 
n. tS. 

PUERPERA. 

Putrpera puerperium ocatltando, l_\ partum negli- 
gcnda caufam dans parricidiojton tam principali- 
ter dc morte infantis, quam dc fua negligentia tt. 
culpa cnormi, mortem tamen caufante, tcnetur, p. 
LQ.'_{_n. 2j. S. S. L. n. 26. usqttc ad n.32. 



Puniuntur graviut inferiorit conditionit homintt, 

quam boneftiortt,p. 2. q. f2.n.jo*. 
in dignitate conjlituti peccandogravius delinquunt, 

adtoque gravius puniendi,p. l q.9. n.jp. 
Puniendus ejl mitius, qui dotore conmiotus dclinquit, 

p^Kq.^p.rujo. 
Pumcndut quomodo fit partictps ___ confcius alicujut 

delicli,p.j. q. 114. n. 60. _L S. S.L.n. 62. 
in Puntendo detiitoqualitat & quantitarrti, inqum 

erimen commiffum tjl, JptHari debct, p. l q. 42, 

n. 60. 

PUPILLUS. 

Pupitiut fSLminor quando accufarc prvbibtattturfj* 

a.to3.*> V> 

Pupilii quando 15 quatenut ufuras ufurarum exi- 
gtrcpoJjint,p. z_ qusjl.92. U.S1.S2. S3.S.S.L n. 
&4>SS> 

<± 
QU^STIO. 

QUaftionit vocabulum varU accipitur, p.3, q. u% 
n.i2.tj. 14. 
Quxftionif dejtnitio, ib. n. tf. t?> 
Quxftioproprie ipfafrtura noneji, p.j. quajl. 

Qtytftionit mattria eji arbitraria, p.j. q, //7. n.p. 
Qiixftio ctmmnmitcr cum aclutorturx confuii3Uur % 
ib. n. tS. 

Quxftio caujk criminalis acceffio cft, ih.tt.i2, 23.24* 

vide plura infrain vocab. Tortura. 
Jiquitexvinculiteaufam diceretf ad accufatiomm 
refpondereperfenttntiamfcmelatque itcrnm jttjl 
Jus,contumaciter hoc facere rtcxtfet, absque uilie 
indiciis Quaftione adbibitacogipottft, p.j. q, ufc 



tLTfc 

fiinfans in leclo cx incuria i3 hegligetuia parenttm rattjicatio deformafubftantiali confeffionit perQu*. 
jujfocetur, vtlfiparcntes modttm cajiigationis ali- ftiottem txtorta rcquiritur, ib.t1.7j. 



quo modo excedant, pcrna arbitraria rclegationit 
vel carceris,vel etiam mulcla pecuniaria olttnet, 
p.Lq.if_ n.33. S.S.L. t1.34.j6.37. 
injantcm mortuum Je pepcrijfe dtcens mttllcr, hoc fuf- 
ftcienter probare debet, aut Ji id probare nequit, 
torturtt fubjicicnda, ib. n. 40^ 
infans culpa matrit mortuus pr/tjumitur,ji mulicr 
Jolaremotis aliis imtiieribus in pucrpcrio labora- 
vit,p. L q. tj. n. 49. 

PUGNUS. 

Pugno bomicidium commijfum quam pxnam mcrea- 

titr,p.t.q.j.u.jg. 
Pugno pcrpetrato bomicidio dc lethalitatt iclus 

jeu vulneris cvnftare dclct,p. l q.j. n. 40. 
Pugniu Jitpcplut nocct, quam gladius, p. l quaft.3. 

H.93. 

PUNIRE. 

Puttire transgrejforet lcgumPritteipibus incumbitf, 

j.q. tot.n. £9. 
Puniri delitla intcreft Reipubl. ib. n. 12. 
Puniri rcut non dtbct, anteqiutm de corpore delieli 

conftct,p. L q. 49. n.sp. 
Punirifurinfitt nequidcm ob deliclum ante furorem 

commijjttm poteft, p. j± qu&ft. tj£. n. 22. ££. 24. 

circa Punitiontm furio/orum atque dementium delin- 

quentium,muttum cfi tribuendumjudicit arbitrio, 

p.j.q.taS.n.S. 
tton fumtur conatus de confuetudine gentrali potna 

ordinaria,p. Lq.LhtLd.i_4i 
Puniuntur rei in eo, in quo deliquerunt, membro,p. L 

q. 47- isl 

nmniafere crimina funt bodic arbitraria. tS cxtra 
oi dinem Puniuntur,?. Lq. z± thjh. 



QJJ*£STOR. 

Quaftortt aliique rerttm adminijtratorts inrebus fibi 
concreditisfurtum committerepojfunt,p.z. q. g^, 
tt.j /. 6. 7. S. adverfut quot etiam Icx Jului de re» 
JLTitit locum babet, n. 4. hi omncs extraordinaric 
puniuntur,nonpocna fufptndii: lS quart,ib.n.j\ 
io. 1t.L2.13._4. tademque pcena obtinet quoqucin jo- 
ro Saxon. n. if. uLR. S. L.u.t__. in Eletloratu Sax. 
feveriut in furet bofce animadvertitur, n. tg. i 9% 
2JL.24. i 

Qitaftoret priusquam fufpcndio punUntur, de dolo 
tfj jraude eorum cotifiart dtbet,p. j_q. $f. n 37* 

Qttxjlorum malitia ac pcrfidia dijficulter potcft impe» 

diri,p. z.q.S^. »• 21. 23. 
Qittfiorum aolus ac perjfdia undtprobttur,p.z_ q. $v 

n. 39. 40. 4L 

Quftjlorum W. ofjicialium culpa & negligentit quo- 
modopuniatur.p. 2-q. SS> »>S7-SS.Sl>> S. L. n. &__ 

Qgitftoribut perfidtr trtplex ptena, in cajibui tamett 
diverfts ac difiinclis, irrogari/olet in Elciloratm 
Sax. p.2.q._4_n.ts. __Ul^ -9-3^3^34-42.SS.L- 
n. 2S.30.43. 44. quatamen ptcna non niji jura» 
tis Qtjaftoribus ae officialibtif infiiguntur, u. j_<* 
36. 

inonmtbus indiffcrentcr adminifiratoribus ac Qutt- 
fioribus perfidis eadem obtinct pasna, p. __ q. gf. & 

5. /- n. 46. 

ttffat pcena fufpcndii in Oujtftoribttr perfidis,Jt de 
corport delicti ccrto non conftct, ib. n.so.st. S. S. L, 
n_S_t_ 

numpeenittntiaptrfidos Qttxftores VLoJjiciales a pce- 
tia ordinariu excufei, ibid. n. sj> S4> SS> S. L 



INDEX RERUM, 

l 

Qutflirso.florcnotintervertenr inforo Sax.rclega- pcena eorum,qui inexcuhiis flant,dumalii Rapinam 

tionc vciduplicireflitutionepunitur, p. 2. q. SS-n. '* committttnt, p.2. q.91. n. 26. 27. 29. S. S. L. n.zX. 

Quaflor ultrajo.florenot intcrcipiens fujiigatur, ib. Rapina angladio ££ impofttione cadaveris in rttam 

n. 2^ puniatur,p.2. q.90. n. 22. & f eqq. , 

Quaflor too.florenos intervertens laqueo pttnstur, ib. Raptna pttna an puutantur pecuniam hominibusper 

n S u J^JJ- v ' m vcl minat extorqtienter, p.2.4. 00. il6sL 61 

QUALlTAS. is. 69. 



Qttalitatcm probare qui vult, debet prius probare Hapinapanacejfat infpoliantc ettm,aquo antecrat 
fubflantiattitinquaiUa qualitasfundatur,p.i.q. 
16.0.3. 



31. 



k. 

DUubcr. 

Qff dlibtt vouhulo qutnam dtfignantur, p. 1. ». 

RADERE. 

Radentespecuniam juflumpondus exccdenttni, num 
puniantur, p. 1. q. 4 n.jj. usque ad n. 41. 

Radcns argenteum numifma,nitmpari ac aureum ra- 
dens pecna fit pltHcndus, ib.n.41. 44.47.S.S±.n.4S. 
RAPINA. 

Rapina quandoque appeUitatur Iatrocim'um£.2.q.po. 
n. 2. 

Rapina ££ latrocinium ab invicem multum diflerunt, 

ib. n.j. 4. f. 6. 
Rapina ctiam vocarifolet tobbaria,graffatio feu dc- 

pradatiO, p. 2. q.po.n.j. 
Rapma crimen eflgrave fS atrox, p. 2.^.90. n.£. 
Rapina ptma quanamfit, ib. n.9. isl 
Rapina quanam dicatur violenta W boflilir,p. 2.^91. 

n. 4.5. 6. 7. g. 

Raptna rct mtnimtt panam mortir etiam meretur,p.z. 



fpoliatusyp. z^q.pt. n.j6. ULfeqq. 

RAPTOR. 
Raptoret dicuntur furer improbiore/, p. 2. q. po\ 



n. t. 



Raptores fifpoliatum vulneraverint , quomodopuni- 
cndi,p. 2. q.po.n.jo.jr j2 S. S.L. n .jj. 

Raptores txercenterrobbariam in viUis, oppidisac 
adibtts prhiatis, quomodo fint puniendi, p. 2. q. 

90. il 2I1 ad n. 7J1 S.S.L.tL22i n 9> 

go. 

Raptores inforo Sax. quomodo puniantur,p.2.q.po.n. 

11. 12. it. rationc pccns in foro Sax. ufitats, 11.14. uF- 

que ad il 19. S. S. L. ti.iO. O.SL.in pronunciando ex- 

tra ElecToratitm, il 2L 
Raptvres Jett robbatorcs res ablatar teflitutnttr num 

mitiusfintpuniendi, p» 2. q.pt. n.ff. <6. rg. jp. 60. 

S.$.L.n.j7.6r. 
Raptorcmfen dcptadatorem, autfutem inviapttll. 

jpoliant,pxnamrobbariainturrit,p. 2. q.po. n. jj. 

S. S. L. n. sj. 

RAPTUS. 



q.90. n.42-4J-tei 4S-R- S.L.tL 4647.481 49-fO. 

nil intereft,quoadp«nam robbaria,qualeTnam rcs naptut qui prcprie dicatur, 



fuerint vi ablata, n. ji. R. S. L. n.f2. 
in Rapitue crimine non tam tioxa i5 damnum ptt 
ablationem rti datttm,quam violatio Jecuritatis in 
viapubl. ilprovincia, qu.tpacata cffc debct, at- 
tcnditur, p. 2,4.90. IL44. 
in Rapina critniuf ptcna auxiliatorum,ib. tLtLLoj. 

6±S.S.L.tL6s- 
Rapina propter teiterationempeena non eft cxafpe- 

randa, p.2.q90.u.2j 1 R.S.L.n.29. 
Rapinct attentatutn punitur pccna cxtraordinaria, 

p. 2.^.91. tL Ji.j2.jj. S. S. L. n.j4.jf. 
Rapinx crimine cutn furto concurrente quanampctna 
fit rettt afficicndut, p. 2. q.91. 0^49. S^ JJ SS- unica 
tantutnmodo pacna mortit imponcnda tjt rco, ib. n. 
So.si. O.S.L.n.f4 f6.C7. 
in Rapinx crimine quando juffus ac mandatum apct- 
na ordinaria excufet,p. 2^ ^91.^.14.16.17. !& S. S. L. 
n. 19. 20. mandans non excu/atur, n. 21. 2j. S. S. L 
n^is. 

in 



p.Lq : 40i*.?& 
Rdptus ex fubjtqucnte matrimonio purgatur, p: 2, q. 

7f ■ n. 6s. , 
Raptus cum mtretrice non committitur,p. l q. 40. 

n. 2/L 

Raptut crimen quvnam fupplicio coerttatur, p. L 
q. 40.tL2£22. 2S.S.S.L n. 29. 

RATIO» 



Ratio dioerfa diverfum jutfacit,p. t. q. 47. n. 
Ration%iacntitas eandcm jurisfacit dsjpoji 



IL24. 
>o/tionem t 

p. Lq. iz.iLiSip. Lq. !4.tL2a. p.Lq. 22.n js P- 
S2i »-SS f- q-^TL 47>p i. q- 49- 
nibil aquc Principum facultates extcvuat, qttam Ra- 
tionunt reddttndarum ncgleclus t p. 2*. quafl. g± 

1L2L 

Rationibut 15 textibut tnagis efl inbrrendum, qttam 
autoritatibus,p. t. q. l n-S9- 



Ul d R cic V i n ttT9? i ^ cautc procciere ^mm^nWxt^vZ^ »tf«<tf<rn. W /, 

an a RapinTvli robbarU va-ha nobilita, dtlin- <*»iaMrJgrt«<ffli, b$rtm vtrborttmfigmficattt, 
qucntcm libcret, p. 2. quajl.90. n.jp. 40. R. S. L. 
n. 41. 

in Rapina, qttx non eft boflilit/tec violenta, ceffatptt- 

na ordinaria,p. 2, q.91. u.2. 4^ 
an pro Rapina violcnta permutatio coacla fit baben- 

da,p. z.q.ot. 11. q. 
Statutumpccnam prtfurto imponcnt locum etiamin 

Rapina babere vulgo exiflimant, p.z. quxft. 90. 

tL l 

quando Princeps, incujusterritorio faclaefl Rapi- 
na, fpoliato damnum t cfarcirc teneatttr , p. 2, 
quafl. qi. n, SS. S9- <h- <L\ 4L 69- S. S. L 

70. 



n. 



Rapruimfl deprtdator femcl commiferit,angladio 
punioidtir,p. z. (] oo.n. 22.2j.i 4 .^-. 2-.O.S.Ljnpro- 
nuncianJc, n. z£. 



p.t.q.tf.n. g6. gt. 

RECEPTATOR. 
Receptatorer delinquentium confanguineorum mi- 
tiur puniuntur, p.j. q. 124. tL 4J. 49. S. S. L. hl 
.SQ-S'- 

Rcccptanttum bomtnes facinorofor qtu fit p«na, p.j. 

q-'S4- "38i41i4 2 4S- & • 4fL 42i 
Rtccpttofacinoroforum efl crimtn extraordinariutn^ 

PS tt.1j4n.j7. 

REDITUS ANNUI. 
Reditut annui andtbeantur ultra aiterumtantum, 

p. Z. q.92. n. 62. &_fcqq. 
Reditut annuot venditori folum, non etiam emptori 
redimere iicet, p. i.q. 92.H.64. O.S. L ». 65. 6L 
67. 

REGALIA. 



^wff^ negaUainferiorerPrincipernonpropriojurctcnent, 

mnl cmmtti >nt,bur,p. z. q. 90. tLj^ S. S. L. n. p. ,. q. „. ; 2 .jj.j 4 . {f. 



Rcgalia ctnecjja mn inttUiguntur gcncral.contcffiont 

Lemi- 
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Comitatur, Ducatur, vel Marchionatur,p. l q. 43. 

■ n. // % 

Regatiaquanto trmporcin fero Sax. prafcribantur, 

,p.2.q'sp. n.16. 

- REGNUM. 
RegnajuJHtiaremota, magna funt latrocinia, bea- 
tifjima autem,in quibur jufiitia fioret,pj.q.ni.n.4 . 

REITERATIO. 
Reiteratum dctidum graviur punitur, p. t. q. lA.n.to. 

p.Lq-zj 1 n.iz.p.Lq.62.n*6L62.6j 1 6±6£ 
Reiterata percurfio in bomiciJio, gravtus punttur, p. 

Lq.24.t1.dL 
Reiteratum deliclum vide fub deliclo quovir. 

RFLAXARE. 
quando reur deprebcnfus infaclo manuali t carcert 
Jh Relaxandus fub cautione,p.j. q. 136. n. SJ. 

RELEGARE. 

Relegat Provincia Dominur ex tota provincia rcum, 

p.j.q.tjo. n.22. 
Rtlegatur retu quandoque ex ccrtt tatuummoJo pa- 

&°>P'J-1V°- n.jj. 

RELEGATia 

Rttegatio pana efi civllis,p.j. q.ijo.n.ij, quotupUx, 
d. n. tj. 

RcUgatio num infamet, pj. q. tj$.n.so.ji. ci. 
Rchgatumir poma ipfafanuim alicujur non dimi- 

nutt, nifidcliStum, ob quod quit relegatur, inja- 

met,p^q.ijo.n 1 a. 
Relegattoni Jwulir eft impojitio venditionir ac mi- 



grationis expaep,p.j. q. ijo. n.j6. S. S. L. n.si. 
Rclegationi quando Scablni tn fententiis tempus de- 

JtnirefoUant,p.j. q. tjo. n. 20. 
Relegatioiwn judcx juperior in mulHam pecunia- 

riampotcjt convcrtere,p.j. q.top. tl 4^. 
Relegatione indefinite imlicta reus in perpctuum de- 

bet reUgari,p.j. q. ijo. u.i/Lt2 L tJ. i>.S. L- n. ip. 
crimen, quod Relcgatione punitur,ad jurisdidionem 
altampertinet,p. j. q. 100. n -SS- S6-S7- SS. Jicuti Q_ 
impojttio venditionis ac migrationis tx pago, njp. 
R. S. L.n. 60. 

RELEGATUS. 

Rehgatur abunacivitate, an cenjeatur relcgatur a 

tota provincia,p.j. q.ijo^tL 21.14. *Si ^L q*i<l J Um 

ris in Joro Sax. n> zj, 
ReUgatus ex territorio unius Principit , tx alterius 

Principit provincia bannitus nonccnfetur, p.j. q. 

ijo.n.zj. 

RtUgatuFin FJeiloratu Sax. a Nobili quopiam ex to- 
tobUtloratu banmtur ejl, p.j. q. ijil ilzJL O.S. L. 
n. zp. 

quod($ proceditin Comitatu tfennebcrgico, exquo 
Relegatus ex univerjis ditionibut Ducum Saxon. 
bannitut babetur, n.jo. S. S.L tL.Jj. alitcr rer fe 
babet extra Etecloratum Saxon. uum.j2. R. S. L. 
*'JJ' 

bannitur ex FJecl. Sax.anjit Rclegatur ex Fpijcopa- 

tibut Martirburgenji , Mifncnji* 12. Numbtirgen- 

frp.j.q.iJo.n.J4.js.S.S.L.n 1 j6. 
HeUgatus ex Epifcopatu , an fit relegatut tx toto 

FJccl.Sax.ib.n.7j. m 
ReUgatus ad certumtempus, an eo nondum elapjb re- 

verttns % inperpetuum debcat reUgar i t p. 1. q. 47. 

Ai^tj L i6.i2 1 ij.zj.S.SL.n.zo.2Li2. 
Relegatur atque virgis crtfus Ji revcrtatur, quomodo 

puniri dtbeat ,p. uq. 47. n.zs.2JLi2±zj. zp.jo. R. 

S.Ln.ji. 



Relegatui cumfttfiigathnc, contra Urphedampra- 

jittam rtvertens, quomodo puniendur, p. l q. 47. 

n. zs.usque ad n.jo.R. S. L. n.ji. 
Relegatut abrque /ententia juruperitorum fi revcr- 

tatur, a pocna ordinaria ejl exemptur,p. uq. 47.«. 

jz^jj.S.S.L n.ja. 
Rcligatut quiprovincia, tx qua relegatus cji , non 

excesfit, qua ptcna affiti dcbcat,p. /. q.aj^n. 40. 47. 

az^S.S.L. n. aj. 44. 4/. 
Rclegati contra prajlitum jurameutum revcrtentis 
■ pttna,p.i.q. 47. n.Zjj.4. quomodo boc pefjurittm 

puniatur JecundumjanBioncm Carolinam, ib. n j. 

quomodo dejure Sax. n. 6. 7. g. 
Rttcgatiprima vice revertentis peena, p.Lq.aj^ n.p. 

10. num toti digMjwm vero prior«s digitorum ar- 

ticuUjtnt abjcindondi, n. 11. R. S. L. n.a.tj^ 
Relerati jtcunda vict revertentit pcena, p.i. 4.47.«. 

sf.0.S.L.n.s8. ^ 
ReUgati tertia vict revertentis porna, ib. n. 6u 6z.6j. 

O.S.Ln.64. 

RoUgttti non debcnt notarifigno in fronte inufto, p.j. 

a. ijo. tL 49 S° S 1 ' 
Rglegati mnperduntjura Gvitati/,p.j. q. tjo. n. jz. 

Si .S.SL.n.j4. 
quid jurit fi ReUgatoperjuro digitijam ante abfcif- 

fifmre t p. 1. q. 47. n. js.j6.j7.jp. S. S. L. n.js. 
in RcUfato ad certum tempus num eo prttcrlapfo cef- 

fet tnfamia, p.J. q.ijf. n.S7-SS-S9- 6a. 62. S. S. L 

n. 61. 6j. 

Rclcgatum virum ex Juo deliclo ,numrmllier fequite- 
neatur, p.j 1 qtufi.ijo 1 iL4±4S.46 1 47. S.S.L.H* 

aJverfus Rclegatumquomodo procedcndum, quinon 
vult emirraye, nec Urphedam prajiare, ikid. n.jg. 
41.S.S.L n^jp. 40. ±1. 42. 4j. 

RELIGIO. 

- 

Rtliyonistf Sacrorun\curaincumbit Politico Ma- 
giftratui,p.i. q. 44- n,p. u.u. 14.1t. 1^7. 



REMITTERE. 
Remittens jut Juum donare videtur , p. l. q.jj. 
REMISSIO CONJUGUM. 



n.gt. 



Rtmisfio conjugum efi duplex,p. *. qsS- 2L uS. 
Remittcre& intercedere conjux deferturpro nocen- 

te an queat, p. 2. q-sS. tLfLS. S.LtL.6j 1 
Rtmitjfomconjugummlocujfotfifawnajotuta ad- 

mittat maritum ab uxort jua dejertum, p. z. q.jg. 

n.f7.S9' S.S.L. n±6sL 
Remirfio an locum babeat, fiuxor conjugata admit- 

tat maritunureumadulteriijamantea commirfi, 

p.2. q.s7 n.4J. 44- S- S. L. a. 4j.tf quidjurisin 

remitfione prajumpta, n.46. 
Remttfio tl intercefjto conjugis bigamum a ptenagla- 

dii non liberat,p. 2. q. 6tTn.jp. 40. 41. 4Z.O. S. L. 

n. 4j. 

num remijjio ££ inttftcfjio mariti liberet a peena adul- 
terii ordinaria uxorem , qua trrimo cum virojo- 
htto, poftea vero cum marfto aticno rem babuit , p. 
2. q.p. n.S4 SS S°'S7 S9- R S- L *n.sS. 6sl quid/u- 
ris itidem boc cafufit in marito, il6l 6z. ^R.S. 
L.n_64.6f.66.6p. 

Rtmijfio Jola conjugis, absqut receptione in tborum, 
tton ttujfX at ptenam adulterii, p. z. q.fj. n. 116. 117. 
vS.SS.Ln^ip: 

Remijfio conjugijacla adultero delinquenti, in Elecl. 
Saxon. baud prodeft , p".2.q.fj 1 ti.!M,l2L Jecus ve- 
ro extra Eitct. Saxon. n. 112. tzj. 124. S.S.L. num. 
12s.uL 

15 quid fiadulter conjugit Remijfionm acceptare no- 

litJb.n.127. 121 



INDEX 

nutn Rcmiffio il interctffio ctnjugis reum adultaii a 
pccna ordinaria libcrct , /. i. quxfi.ss- n-±_tS 

an quatentts Remisfio conjttgum hcum habcat ex- 

tra Ele£loratum,p. L. q.SS- * iiiHi -S- ZL 

29-33-3S- S. S. L. n..j9.3i.3z.34-3S-3t-37.39- 
fi Rcmisjto a dulterii inter conjugcs tntcricniJt,parna 

ordinaria ranittaidatjUp.Lq.SS- tLLZ* 
Ranisfio con jugum ex copula carnali cft conjeHttran- 

da,p. z. q .SS - tL.aou 41. qi^ 4_f . R. S. L. u. 44. 
quid fi boc ca/ii conjnx ignorantiam aditiicrii com- 

misfiprxtendat, ib.iL.46. 
quomodo ignorantia probanda, n.47 1 4j 1 S. S. L.uum. 

49- 

Ranisjio con/ugis dcfuncli prxfumenda cft,p. z.q-SS- 
11.S0. etiam/i conjux dcfunclus adttUaium conju- 
gtt igncravifiet, num. ft, jJz SdiSA - S. S. L num. 
SS- S6. 

Rcnusfio conjugis habtt locttm, etiamjt adulter , cui 
Jcmel ad interccsjioncm parna Juit rcmi/ja, iu idtm 
CYinnm dcnttd reincidat,p. z*q.SS- *L S7- usque ad 

quo tamen caju pxna extraordinaria poteft aggra- 

vari, ib. g. 

utroqut conjugc adultcrio incuipato, alter pro altero 
interccderc poteft, p. ^.q.SS-iL7o.7J 1 7i^.7J 1 S.S. L. 

H.7S- ' 
Rcmisfioconjttgis conditionalis , adultcrum a pecna 
ordinaria lt%crat,p. i q-SS- tL.76. 2J.R.S.L. num. 

Zfc 

uxor promarito adultcro ini crccdere volcnt num fa- 

cere hoc debeat autorc cttratorc,p.2. quxfl.sj. nunu 
SS-SS- 

Remitfio ^_intcrccsfio conjugum dtbct fieri in judicio, 
p.2.q.Ssn.j>o. 

Rcmisjto & interctsfio ctnjugum Ipcum quoquc habet 
in adulterio, ante matrimonium initum perpetra- 
to,p. z.quxft. ss-num. pj^pjiPS- S. S. L num. 97. 

91.99- •■ « 

num intercedereposfit uxor pro martto , ineulpato dc 

adulterio, ante matrimonium initum cum jetmina 

conjugata commijjb, ib. n. 100. 101. iaz* S. S. L n. toj. 

IM. 

RcmtsfioiS ' reconciliatio obtintt quoque inadulttrio 

fponfitS fponfx, ib.rLtos. 
uttS in aduttcrio cum altcrius uxorc merctricio mc~ 

rt vivcnte commiffo, p. z. quxft. SS- num. to£ ficuti 

etiam in adulttrio uxoris a marito fuo dcjcrtx, ib. ■ 

n. tOT. 

Remitfio conjugis in adultcrio quandnqut non adtnit- 

titur,p. 2. q.ss- n. tog. vcluti in adultcrio duplica- 

to, n. iof. iio. ui. 0.&LH.U2* 
Kemitfio tonjugis txtra ElellnratumSaxou. in dupli- 

tato quoqut adulterio admtttitur,p. z* q.sj. tL tjj. ^ 

114. 

Remisfioconjugumce£at,fiunacum adulttrio ajiud 
injimul crtnum fuerit conmufjum , p. a. quxft.sS- 

n. Ut, 

Hemitjto num locum babeat in ptrfonit conjugatis, 
cum fponfo fponfavc adultertum committcntibus, 
p. 2-4S*- tLS£iZ.SS.R.S.L a, gf.po. 

Rcmisfiofponfo fponfevcfacla alteri dclinqucnti non 
prodeft, p. z* quaft. s6. nunu SS-S9- RS.L. mm. 
&L * 

Renusfio prx/unwta violatoret fponfaUorum a ptrna 
fuftigationitliberat,p,2*quaft.s6. a. £jf. 0. S. L 

ignorantia quoqut fponfaliorum txcufat, tL 63. 66. 
quomodo ignorantia fit probanda, ibid. a*62iS.S. L. 

R.viitfioni conjugis onfit locus in violentoodulterio 
j'mplici \p. 2^quoft.7s. ^SS-L. num. >$. 

zL 

Remisfioni conjttgitm locus datttr , JhnpUci adultcrio 
cum inceftu'commiJfo,p. ±q.7j.h. ?g, S£ 1 S.S.Lti. 
SL 

) 



RERUM, 

Remijfioni conjugis non eft lccus incrimine inceftus 
cum adulterio commiffi inter adjcendcntes 12. dc- 
/cendentej,p. z, q. ?j. n.39. 40. 41. S. S. L n. 42. 

num ad Remiffionem i5 inttrcej/ionem /ponfi fpon/etve t 
peena binorum fponfaliorumfit mitiganda ,p.2+q. 
67.n.47.4S.S2S3S7. 

Rcmtjfto hxc poftcrtori qtiaqttc fponfo prodtft, ibid.n. 
49. 0. S. L. n. f /. f 4. 

Remitttnda ttiam c/i picna ad interccjfionemfponfa 
poftcrioris, ib. n>sS- S. S. L. ils<L 

advcrjus Jponfum adulttrum mitius animadvcrttn- 
dum ad intcrcejfionem fponjx, 15 vicc verfa,p. £. q. 
S6. nS2.S3S4- S. S. L. «._f4.p. 

an ad Rcmi/jtonem (5 intcrccffionem conjugis ptena or- 
dinaria rcmitti dcbe.it, jtmplici adulttrio cum in- 
ceftu ab affinibtts commijfo,p. 2~q. tL 20. 71. 72. 
73.S.S.L.n.7S.7JLTL7JL79Sl. v 

odRcmiffioncm £1 intercrffionem fttx conjugit an a 
pvena gladii fit exemptus maritus, cum uxort alie- 
na ante quinquennium adulttrii crimine jam con- 
taminata concumbtns, p.\ 2. quxft. ££. num. 4S.49. 

Remiffionem fcmcl fadam conjux rcvotarc nequit,p. 

z. q-SS- fLTJ^So.Si.S. S. L n. S3-S4- 

REMISSIO DELINQUENTIS AD 
LOCUM DELICTI. 

Remitterc dc jurc Civili judex habitattonis vcl origi- , 
nis rcum ad deliHi locum judici cum avocanti tc- 
netur, p. 2. q-S4- n - f 2 - 

Rcmittcndus deltnquens quandoquc eft ad locum de- 
liil i commiffitp.j. q. 110. a. 4S. 49- co.st f2. 

Remiffiones Jclmqucntium ubivis iocorttm in dtjuc- 
tudinem abierunt, ib. u. 33. ctiani in foro Sax. j£ 
quart, n.S4-SSS6- nifijudtx fpontt fua dclinquen- 
tem ranittere velit, tLSJ- au0 ^ fepius accidit m 
Germania,exbibitis a poftulante Utcris reverfa- 
libus, ». f S- 

Rcmiffio in prxfccluris EJcclorattts Saxon. cxfpecia- 
lidifpofttionc locumbabct, p.j^ q. 110. il s9-6o. 61. 
non tanun intcr Xobilcs jub Etcfi oratu Saxom. 

2L £_ 

R emiffio quoque locum habet , proccjfu inquijttorio in 

loco aliquo jam finito,p.j. q. 110: n. <fj^ R. S. L. num. 
64. 

Rcmiffio antcquam fiat, cottftare dcbet de requircntit 
jurisdiilione L3_ crimine pcrpctrato, p.j.quxft.uo. 
tL i6f- 

Raniffio ceffat in deliliis levtoribus, ib. n.96. 
Rtmtffio cujusnam fumptibusfitri debeat ,ibid. a. 
V6S- 

RES. 

Rjs inttf alios affa aliitfaciliut prodcft,quam nocet, 

p.l±q.6L 9LML 1 
pro Rcrumdcfcnfionc an impunt aliqucm ocddcrth- 

ccat, p. t. q.32. M, ftf. & gfe 
quidam defcnfhnem Rerutn tum demum admittuntji 

cum vitx pcriculo conjunda cft, ib. n.ip^ZfL Mt. rtji- 

citur bxc fcntcntta, ib. tL 12.24. 23.31. jJ^J^Scn- 

ttntia Dambouderi, 0,26.27. 2J. R. S. L~tL ^Pi con ~ 

cordat Didat. Covarruv. n.jo. 
quando prcportio htter Rer & vitam honnntt tfiat- 

tcndcnda, ib. n.33. 
Rtt inanimatx animadvcrfitmi criminali quanJoqus 

J*bjatent,p.3.q.ij/J4. 

RESIDUUM. 

Refiduorum crimen quando committatur, p. z^q. lal 

RESTITUTIO. 
Rsftttutit rti *blatx,vidt fupra l\cs Fmtiva. 

RISPU- 
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ET VERKORUM. 



RESPUBLICA. 



Rcspubliea prccmiis tfptcnit quafi duobus fulcrit con-- 

tinetur,p.j. q. laL n. z. 
Respublica ex ptrnarum irrogatione hoc commodum 

fcntit,ut aliinon inficiantur ab eo, quifublatut 

cfi,p.j.q.tm^n.t4. 
Reipubi. intercft jujto modo proccdi in criminaUbut, 

p.j. q.tot. u^L 
in Republica, in qua maxima virtuti proponuntur 

prxtnia, viriprsfiantiffimi exiftunt,p.j. q.ioi. tuj. 

RETORQUERE. 

Ritorqucre in/uriam fic licct , tn mcntiris, utfur, ut 
latro, nonveroficregcrerelicet , tumentirir, tu 
fur,tu latro,p.2.q.p7,tLi2. 

Rctorquerc injuriam injuria licet, P- 2 - 0 -??'*: 22 / 
2^ is cui vcl dcliclum certum velutijurti objici- 
tur, rctorquendo injurianti aliud crimen objicert, 
eumque latronem vel adulterutn vocart nequit, p. 
*■ 4-97> n.2& 



Rcus aSlore non probantc abfobitur,p.j. q. 106. n.rf. 



RETORSIO. 



. n. 24. 



Rctorfio cfl fpccies defenfionir,p. £. q.97 
Retorfio debet fieriin continenti \5 cum inoderannnt 
inculpatx tuteU, ibid. n. 2j. 2JL22.2&S. S. L. num. 



29 



Retorfio qudmodo in fcriptis fieri debeat,p. 2, q. 97. 



30. 

Retorfio legitima tollit aflionem injuriarutn , 

n. Ji. Jt. ij. i£ rejititur fentemia Henrici Ulcbel» 
f tatat, ib. n.tf.j6. $• S. L. n.J7. j£. 

Rctorfio non prxjudicat Magifiratui, quo tninus in- 
juriantcm punire queat,p.z. q.97. u. 41. & S. L. tL 

n. 41. 

fi quis injuriis provocatus aliud crimcn injurtantt 
obficiat, ipfumquc aliis injnriis reycrbcrct,Rctor- 
fio non valct , fcd utcrque de Jua injuria agerc 
potcjl,p. 2. q.97. n^zL 

RETROVENDERE. 

«iinorirfubpailo de Rctrovcndcndo cmptio quate- 
¥ nus va leat t p. 2. q.p2. n. 96.97- S>S. 100. 101. 102. S-S. 
L.H.9Q.IQ3' 

REVELARE. 

RevclareiS indicarc anparenter,cognati vtl affintr 
reumlatitantem, & ignorantiam juramentopur- 

garetcncantur,p.j.q.iJ4-n.S2.S3-S4' R- & *- * 

an quiiobfolamfcientiamdeliclijam commijfi, fi id 
non Revclaverit,pcena aliqua teneatur,p.j. q. ij4> 

». s 6.s7-S.S.L.n.sS.SP- _ 
fcientes&non Revelantes deltcla atroctjfima quani- 
nampeenam incurrant, p.j. q. IJ4. n. 66. R, S. L n. 

1^62^6^.69.70. 

REUS. ' 

Rti quatenut fint favorabiliores, quam autiortt, p.j. 

q.ios.n.2i.j2. . ._ .. 

Reutnont(lquiaccufatur,fcd qut convtncttur crt- 

fmnofus,p.t.q.36.n.22^La\4Un.ioi. 1 

Reus netno cxifHmatur^nifipcrfcntenttam prtusit- 

claretur,p. Lq.4±*- ">'-P- f3 6 - »■ . A 
Rtut ad Jupplicium mortis condcmnatus,a rejujtone 
expenfarum eft immuius, p.j. q.ijS.n.2*d.2ilL2i 

ULIL12.& , . r 

Rcus fi refpondere noltt, vel non categortcerefpon- 

deat, quomodo procedendum » j>. fl. ">6. m 2*i & 

fm 



Rcus ctiAin abfcmfortiturjbrum in foco iclitti, p.j. 
q. 110. VLAJ.IS (cqq. idcoque rcniiitcndus cjl ad h- 

cum deliffi, ib. n.aS^lf jcqq. 
Reus adLcclcjiam confugicns u pocua trot immunis,p. 

$.q.uo. n. pt.feq.ficuti etiain confu^itns adcainite- ' 

rittm IS_ hojpitale, ib. n.92. quod tamcn non obtinet 

dc conjuctudine hodiema , ib. n.pc.91. 
Reutincarcere quamdiu detinendus, p. j. qu.tjt .m. 

n. S4-5S- 

Reus carceretn effringens 15 aufugiens quomodo pu- 

nicndus, ib. 11.90. Q_feqq. 
Reus fi in termino publicationis fententU non com- 

pareat,peredi£ta publica dcnuo citatur ad pro- 

ceffum banni, p^ q. uz. 1L140. 
Reur wn cfi judicandut , nificonfeffut eft dclielum t 

aut de eo convidut^p^j. q. UJ. u. t.p.j. q. {H. n. 1. 
ctmtra Reum inauditttm nou cft procedendum, ibid, 

n.j. & feqq. 

Reum inauditumcondemnarijuris ordo non patitur, 
ib.iuL 

Reur rejpondere nolens pro confefio babetur , ib. n.s9. 
Reus obcertum aliquod deliHum tortus num inciden- 
ter dc alio crimino intetrogari debeat, p. j. q, 124. 

11.52- & feqq- 
Rcus femtl abfolutus denuo accufari nequit, (5 qua- 

tenus hocfit verum,p.j.q. t2f. tL2± 8.UL 
Reus probationibus convicttts , ac poftea tortus cri- 
men negans, num abjolvi dcbeat, p.j. q.tjj^n. 
fcq. 

Reus nonpuniri debet, nifi practfftrit fententia con- 

dtmnatoria,p.j. q. 1J2. n. l 
Rtus ad mortem condemnatus de rebut fuit pnttfl 
difponere t£ contrabcrt,p.j. q. tjf. n. a. 12, tcfiari, 
ib. n. 17. 12 fcqq. 
Reus admortcmcondemnatus hereditatis fibidelatet 

capax efi, ib. n. ij. 
Rco ad mortcm condcmnato fitcceditur ab intefiato t 
p.j.q. /{f.M.y. 
. Reus deprehenJurinfa£lomanuali,quando ex earcc' 
refit relaxandus fiib cautione,p. j. q. tj6. n. 
Rcus in manuali faclo deprehenfus non fiatim con- 

demnatur, p.j. q. ij6. n. 84. 
Reus quis dicatur deprehenfus infttlo manudli, ouf 

fyHib&ajfter ib.n.92. (ffeqq. 
Reutptrtriduumantc executionemin tolcrabili cu- 
ftodia dctinendttt,p.j. q. nj. n.j9. 
i5 cibopotuque Juavioripa/cendus, ib. n. 42. 
non tamen inebriandus, ib.n. aj. 44. 
Reus ad mortem damnatus,Ji pxnitere neiit , qnomo- 
do traclandus,pj. q. iJT^ num. 46. 15 feqq. S. S. L 
n.'4S. 

Rco ad morttm condemnato adjungtndus cfl minifter 
EcclefiXt y quodnam illiut fit officium % ibid. n. 40. 
41. 

Reut qui ex inopia fumptus litisfblvere nequit, gra- 

. yioripcnapunitur, p.j. q. ijS.n. 2j.t5 feqq. 
Reus fumptus adprobattonem defenfionts jitx neceffa- 
rios fuppcditat etenetur, pjj. quaft. ijs. n. 2j. & 
feqq. 

fauit,finihil habet in bonis, tum enim exfifco Junt 
fitppcditandi, ib.n.27. 
Rtus,fipromijfione venix confejfiofutrit extorta,ptt- 
na ordinaria puniri nequit, p.j. quafi. 149. 11.9. 
feqq. 

Reus tcftibus eonvicius ttque condemnari poteft , ae 
covfcJfiit,p.j. q. 116. n.jf- ctiam in Germania tffo- 
ro Sax.ib.tt.j6.j7. 40. t5 feqq.non objlante tradi- 
tionc Bodini, ib. n.jS- 
Reus docens errorem confcjfionis audiendus eft,p. j. 
q.ULiL49. 

Rcusincxecutionerevocans confcffionem, ordinaria 
ptenapuniri dcbct, p.j. q. 126. num. 6j. (5 feq. modo 
confcjfio probcturjuramento Scabinorutn, il>. n. 6f. 
i5feq.aut fnperratificatione confeJfionis,aNota- 
(k;i ritt, 
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rio,tf teftibm inftrumentitmconfenumfit,iMLlL 
6jj5 Jcqq.ubifimul de ejfeclu bujut injlrumcnii 
agitur, tb. n. 69. 15 Jcqq. 
Reusfiad ratifican.iam confcjjtoncm duclut rcfpon- 
dcrc ttolir, quomodo proccdcuduni,p.j. q. 12L n. fj. 
tS /cqq. 

Rcui pojt urpbcdam prxftitam advtrfui judicem cx- 
periri nequit, priuiquam a juramento fucrit ab- 
Jolutut, ib.n. 49.15 Jcqq. 

REX. 

inRcgemRomanorumquando crimen UfxMajefta- 
tit committJtur,p. Lq.4j.iL 47.s2.jj.s4. 

RIXA. 

Rixx autor annon mortt punicndut fit, fi de occifore 
in rixa certo non conftct,p. u q. 2f - n.so. //. j\z. #• 

ROTA. 

Rotx cadaverit impofitio in quibusnam criminibut 
locum habcat,p.j. q.izL.n.4^ 4i- 44-6o. 6l 62. 

Rotx cur cadavera punitorum imponantur,p. z.q.po. 
n. 14 - usque ad n. 19. 

Rotx pcena aggravatur, quando crura 15 bra.kia 
prius fr.wgunt*r,90* unrrtl auf rd bc rn . p. j . <j. ug. 
n. 6£6j 1 S.S.L.tL 68. 69. 20^ 

Rotx pcena, pojt ignit fupplicium, tjl reliquis atro- 
eior,l5 fbladictatur latroni, ctiam concurrenti- 
bus aliis levioribus deliilis, y.j. q. tj2. n.jj.t5f eq. 
t 

RUSTICITAS. 

Rufticitat in b\afphemix crimine non excufat, p. 1. q. 

4S-n.41. 44.j6. S.S.L. n.47. 
Rujticitat quatenut in aliit dcliJlit excufetjb. u. 4j. 
a Rujticit inpagit,delinquentct in domo ScuJteticu- 

ftodiuntur,p.j. q. Ul. n.jj. 



INDEX RERUM, 

in pluribttt Jociis SacriUgU quidjurit,p.2. q.8fi. n.jj^ 



SACRA. 

C/fc rorum turbatorct quomodo puniantur,p.i. q.44. 
O «jT. f 2. S. S. L. ix.sj.S4 P- Lq.24. n*44- 
Sacrorum l5 religionit curaMagijlratui PoTitice in- 
cumbit,p»i. q.4£.Uip. ULii.12.14. tj. ut /£. 

SACRAMENTA DOMINI. 
Sacramcnta Domini profanantit pccna,p.L q.4Sn.$p. 

SACRILEGIUM. 
Sacrilegium eftfpecietfurti,p. 2. q. $9. n . l 
Sacrilegiumgraviut efi fimplicifurto, ib. n.z. 
Sacrilcgium quando dc jureCamnico committaturjb. 
n.c. 

Sacrilcgium quotuplcx fit in hnpcrio Romano-Gcr- 

manico,ib.n.6.T. 
Sacrilcgiumreimoaicx an 15 quando mitiui fit pu- 

nitndum, p. 2. q. 89. n.&fg.fy.RS.L. ilto^ 
$acrilegiidefinitio,p.2*q.gp. n.j.4. 
Sacrilcgii prima fpeciet ejl , quandoquii rem facram 

de loco jacro Jurripit,p. 2. q. 89. n. 8.0. 
Sacrilcgii hujus pteua de jurc Civili tfSanclione Ca- 

rolina, ib. n. 10. 11. 12. ij. 14. If. uL 17. 
inforo Sax. quotnodo puniatur hoc Sacriltgium, ibid. 

u. 18*19. 2JL 2J. O.S.L tL.iLz2.24. 
Sacrilcgii aitera fpecitt, quando quit rem facram de 

ioco non facro aufcrt 15 furripit, quxqut hujnt ptc- 

na,v. 2, q. 89- »• 2L 7Ji 7J- 74- S. S. L. n. 7/. 
Sacrilegii tertia Jpeciet quxnam ,p.z.q. 89.^.7672. 
Sacrilegii abtque effratlione conmitft ptcna,p.2q-8p% 



J4- JS- ff; S. L. n.j6. 
Sacrikgii poena ob criminit rtiterationem non cjt 
exafperanda, p. 2. q. 89. 1t.j7.j8. 40. 41. S. S. L a. 
42.43.44- 4S- 
in Sacrilegii crimine pcena rotx quando txafptrari 

queat.p. 2. q. 89. n. 46 0. S. L. n. 47. 
in Sacrilegii crimine auxiliatorum pxna, p. 2. q. 89. 

n.s6-S7 SS. R. S. L. n.S9- (k. 
Sacrilegii pcena quibut ex caufii nutigaripojpt ,p.z. 

q.89-tL&&6j.f±os.S.S.L.iL6£ L 
quomodopuniantur in excubiit jlantet interea , dum 
Sacrilegium committitur,p. 2. q, 89. n. 48. S. S.L. 
*SA-5S- 

Sacrilegorum , ret profanat de loco facro auferei^ 
tium, ptena, p. 2. q. 89. n. yj. 79. 80. S. S. L. nunu 

8U82. 

Sacrilegi gazopbplacium fpoliantit pcena, p.z^q.Sj^ 

U.JO.JI.J2. 

Sacrtlegium quando committatur, p. 2* q. $9. num. j. 
AS. 

SA6A 

Sagx at Jtrigct illufxfigmentit diaholici/ ptena quo- 
que mortti affici dtbent, p. l q. 48- n. 60. 

Sagx ac lamix mulierei ignit fuppticio punirLdtbent % 
p. L quaft. 49. num. 4P Si S 2 SJ S4- O.S.Lnum. 
SS- 

Sagx ac maltfki num vere concumbant cum dxmonr, 

p.Lq.ap.tLjo. , 
quidam hoc negant, ib. n.ji.j2. 
aiii vero ajfirmant, ib. n^jj. t 
dijiingucndumcjliuhac quxftione inter congrtjfum 

& gtnerationem, ib. n.9.j4. 
eoncubitut verut cum dxmonc fieri potejt,ib.n. 41.42. 

4J.R.S.L. n.48. 
Sagarum cum dxmonc concumbentium qux fit pccnc, 

p.i.q. 49.^.29.444;. 4647. 
Sagarum conventut anfint pgmenta ac phantafix,p. 
" Lq.48.tLj7.utqucad 11.2$. 
Sagarumjactarejeruntur,p. Lq. 48^ n.sS-S 0 '- 
abtque Sagarum conjen/u dijboiusbonunibut : 

tiequit, p-Lq. 48n.62z6j.64. 



nocert 



SALVUS CONDUCTUS. 

Salvut Condutlut duvlex tjl , gtneralis jpeciatir, 

15 quis generalis dicatur,p.j. q. uz. ilA 
SalvusConduclus gtneralis qtutmdiu prxftet fccuri- 

tatetn, p-J.Q. U2.n.isL tt. 12. ij. S. S. L n. /4. 
Salvut Conduclut Jpecialit quidfit, p.j. q. u n.zc. 
Saivut ConduHusJpecialis plcnam dat Jccuritatem^ 

d. 71 ... , 
Salvus Conduclus fpecialis proprie dicitur falvttt 

conduclut,p.j. q.u2.tL2l. 
Salvui Conduclui fpcciatit quandotS in quibut deli- 

flit reo debeat concedi,p.j. q. 02. njo.jr. 
Salvut Conductus reo abfenti aut latitanti concedi 

debet,p.j. q. U2. n.J2.£f. ctiam in atrochribus de- 

lillit, n.j4.jf. nou modo in ordinario, jed tS in in- 

J\uifitorioprocefiu,ft.j6.j7. O.S.L. n^jS jp. 
vut Conduclut rto confefio aut convitto , alleganti 
exctptionem defenfionit, conccdi quoque debct,p.j\ 
a.ii2. n.4o.R.S.L. n.41. 
SaJvut Condullut ret prxfenti incarcerato ncn da- 
tur, p.j. q. m. n. 42. 4j. 4j. nifiin deliHit leviori- 
but, nutn. ^j.aT^SS. L num. 46. l$m cafu injir* 
mitatit, uum. A&S 1 - & & L num. 46. £T in-eaju in* 
firmitatit, num. 4J. fi. S. S. L. num. 49. jo. 
autfijudex crtdit, rcuin Jorc *nculpabilem,nutn, 

Salvut ConduBut fptcialit inquonam confi/iat, qua* 
que ejusdcm fit quaiitat t? finii t p.j. q. 112. n. sj+ 
SatvutCondHtiuf non juvat numin novtt delutir, 

Salvut 
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' . , ET VBRBORUM. 

Salvui Coniutlus nonprajadicat alienoMagiftratm, parent denuocitaniateft ad banni procefunupj. 

p * a 112. n ff 4. K2. »• 140. 0- SL.n.141. 

s livusConduHu, \ fpe dalit five fecuritat plenaria fidejujjor reumfemelfiftens,ab uUeriorLobligationt 

quamdiu duret,p.j % q. liz. n.Sp. ntquc adtL&S. tfliberatus, n. 142. R. S. L.n.143. 

S. L.u 64. t - sK Salvo Condullu pendtnte ntbU novarc poteftjuitx, 

Satvut dnducTut Uberat reunta pericuh carcerit, p.j.g.iii.n.sj 



ib. n.u 

Saivm Conduclut num violataribus pactipubl. con- 

ccdendus,p. L. q.36. «. z6. 2j.2S-J0^jt. 
ttftringitur dtctfioad Salvum Conduclumcommu. 

nem Jivc £tniralem,n. 12. S.S.L n~jj. 
tutm abiqucSalvi Londuttutgcncralis impetrattone 



inSalvo Conduitu conctjfb cwfideranda efi forma 

verborum,p.j. q. 112, nj$. 
Salvo Conduaupcr Jententiam fublato an judex cog- 
feftim rtum prehendere pojfit, antequam fententia 
tranfiat in rem judicatanu p.j. q. L12S1L 6j. 6L 6$. 
69.S.S.L1LCJ.70. 



rcuiHt Iecurui,v j.g.U2.tv- usque ad &, t8. S. S. fuperSalvo Qmduclu maprtt fidet caufaconficitur 

£ ' * ' "* " injh-umtntum in JoroSax.p.j. q. 112. n. 72. 

Salvi Conduclui effetJus efl, ut reut fitfecurut ab *»• SalvoConduitu nonobjtante anreus crtmen confee- 

carteratione & omnivi injufia, tb. 9^7. V- 74- /«' confefiim prebtndt (S pumri pojfit,p.j.q. 112. 

Salvum Conduclum pttcre maxime conducit rto, LhlL SALUT I POTATIONES. 

Salvuir. ConduHumteiurralcm babens, nonmcdcad , , . 

judiciumvenirejcdtf (ecureindcrecedcre poteft, Sahtttpvtatitnmprtbihujuntab EitcloreSaxomc^ 
p.j. q. U2.il 7, g. 9. V quolibet die juridico/ecure p.j. q. 146.H.29. 
pmjicomparere,ib.n^nec commoranaUdiutnu « SAMUEL. 

' Samuclit de tpparitione quid habendum,p.L q.48. n, 

2j>. Luthai judicitcm,tb. 

SANGUIS. 
fiSanpunem inprajentia rcifufpc&i cadaver cffun- 
dat,juffiiicns indkivm non eft ad torturanup.j. 4. 
122.0, ig. t$ feqq.S. S. L. n.jj. 
rufi alia concurrant adminicula, n, j6. R, S. L 
n. J7. 

SATISDARE. 
Satitdare accujator pro rtconventione (S exptnfit dt~ 

bet,v.j.q.tnL n.J9. 
Satisdarc reut jalvum ccnduttum pttent,ttnctvri 
p.j.q.112. n. 8f. vide plura jupra in vocabult 
t alvus Condutlut. 

SCABINI. 

Scabtni Lipfienjetfoliin EUSorat* Saxon. juiicant 
in xaufii criminalibus, p.j. q. u/L tLZlLax vrdtna- 
tione 0» Augufti EleS. \in fundatiune Scabinatut 
Lipfitnfit* a.n. zLin lcvioribus autcm dclitT.it 
ton/tliumjclorum pracifc non requiritur, ib. n. rr. 

Scabinorum Lipfier.fium rejponja jutiS) confuetudi- 

ntmfaciunt,p. Lq.ztL tLjo» 
adScabinoi iSJclos in judicandit caujti crhntnaU- 
bui Caroh V. adtnoniiio, p.j. q. u6. n^}z.jj.j4, 

©djafyfpfrt, 

<2>d>ad)ffi>M b»fut Utranculorum vel furuncitlerimvei 

tuftuf i5 ingeniofut num jure dtfendipojfit\p.j. q* 
Ij4.71.tf. 

p. scipia 

i>. Scipio merito laudatur, quod Cbmtagine capta^ 
cummilites virrinempuicberrimamad ipfumaoU 
duxijfcnt, £5* dejponfatam efje nobiii aaolefctnti 
inttucxijfct, eandtm iUafam jptmfb reftituerit,p, 
*.qj6.n.^i. 

SCORTARk 



facuitatem reut habet ,n.tt. 
mmSalvttm Condullum &entraltm quthbtt citatto 
contincat t p.jj. quxfi. 112. n^ij.UL^S' & * *» 

tuip. ,. 
Salvum Condudum quatcnus citatto generaUt contt- 

neat,p.j. q. ilzjl. iLtSfeqq. 
Salv^mCohdutlum fpecialcm quinam Magtjiratut 

larriri queat,ib.iL 22, 2$. 24. 
Saivum Conduclum babentem reum ojfendem , an crt- 

men lajct Majeftatis committat, ib.tLt£j6. 
num Salvum OmduUumplenarium quxftor prsfctiu- 

ra EteSloralis reo accufato.conctdtrequeat,£j.q. 

U2.1L22.2&R.S.L.1L. 22. 

Salvum Condutlum Magijlratus ctncedcmrcum nt 
quidtm in alieno territorio capttvarepotcft^pj. 
q. uz,u. /7. 

Salvimt C.nduclum hai^tem reum vtfcndcnt quo- 
atbdodtbeat pumri, i$iJ.tt-77-7&7fi& S.S.L. 

SalvumCondutlumpetens reus debet fatitdare,p.j. 
q. uz.n.Sf.86. 87-O.S.LlL ZL bujus Jattidatio- 
nii elfeaus quis fit, u. S9- 9°-9 1 ' a , , _ 

quantam cautitnem reut boc caju praftare aet>eat, 
n.pz. pj-MifiS' cautione abtqut dtterminatio- 
re certa jummx praftita fidejufor liberatur fo» 
lutione uniui Werircidi, n.p6.SS.L.n.p7. 

cauttohacnonfohm,\dejujjoribm,fed tS pignoribus 
praftaripoteft, ij. q. uz. n.98-99' un.SSL. 
n. mz. 

fide jujjoret cavtre quoqut dtbtnt in bac fatisdationt, 
cautttjuratoria quatenus admittatur,iL /94. tsLS. 

S.L&lO£ 1 tOJ 1 lOji 

rto n»n comparente, cui debeatur pecunia w cau- 
titne expvijja, n. 109. usqut ad tLtif. S. S. L. 
K. uL 

anfinrulit vicibut t quibus reut manferit, pecuma 
camotiii exi j,ipojftt,p.J. q. iu. n. 117- utqm ad a> 
izlS.S.L. n. ilzT 

cautioboc cafupraftttanunquam cft duplk*nda,ib> 

n.i2i.i24.S.S.L.n.i2S 



U.12J. 124. $.d.L-.n. izj. 

gft rt o cmamnte pecunia cautionis ipfojutt commijf* „ M vare ntum fitior Scrtaripctmttentimkp'*.*: 

ac proindt ftatim execntive contra fid*J*Jfo- ' ^ t ^ aj^S. S.L.n.4Ai 

retprocedi vojfit,ibid.n. 126.127. 128.129. S.S. L ^ " 

h.%0. SCORTATIO. 

num ena cautiotus a fidtjuforibus filuta s advcrfut Scoriatioquomedo afiupro itferdt^p.z. q.70, atA 

rcum furitivum mbilominus crminalittrfit pro- Scortatio diveifimodt ptmitur mjoro Saxen. tbtak 

rllsnduln ibid. nMunsqutad n. 1J7.S.S L. n. *6. 4 

cecunaum,n,t».n_^_ t a_ nutn Scortaperpetuavel ttmporaIi rclegationepuni- 

V 1 ». . tm ri dcbeant, p. 2. q. 79. n. iS. 19, K>**z. zj. 24. zj. 27. 
snXe q,iamtameHadBannumproadatttr,rtusfnt^ £ ^ -JU2. *- 

Jmj publkatimtdcfimtivafcntcnti*. non c*m> S>*.L.».z*. zg.^. ^ 
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SCULTETI. 

, in Scultcti domo in pagis dclinqttcntes a rujlicif cujto- 
dinntur,p.j. q. m. il jj. 

SEDiTIO. 

S editionis autor non modo vim pubi.fcd '____. crimcn U- 
Jx Maje/latis, cujuspana ejl ultimitmjitpplicium, 

committit,p.Lq. 44- >'-4h 

SECURlTAS. 

ex Sccuritatif cautione ajfccuratus,juvare fe ncquit, 
q uam ipJcVppitgnavit, p.j. q. ill. n.J4> 

SEMPER. 

ver bttm Semper non admittit perjonaru/n dijfcrc/t- 
tiam,p.i. q. 2.n.$. 

SENATOR. 
Senator um Romattorum varii jucrunt ordines, p.j. 

q. itS n.66. 6?.6s. 69. 20. 

SENECTUS. 
Seue tlus altera adolefccntia & pueritia eft, p. 2. g^2. 

n.2o.p. i.q.i44- nS- 
Senectus quo anno tncipiat,p.j. q. it4.n. ij. 14. y 
Scneiitts regntariter a ptetta neminem exeufat, tS 

quarc, p.j. q. 144- tL 12, ij. 19. zsl, S. S. L. n. zlzl 2£ 

' SENES. ' 
Sener quinamproprie dicantur, p. 2*qu<eJl.62*tL2/L 

Sates babent fenfum puerilem,& puerisfmilesjunt, 

p.j. q. 144. n^j. 4^ 
Seni fplurimijunt robufti,fapicntestf pcrfpicacct, 

ib. iLZi 

Scnes puerif mire dclectantur, p.z,q.6z. n. 29. 

Senes mitius Junt puniendi, Q_quarc,p.j 1 q. 144. 
n. 1. 2. 6, 

Senct ob atatem decrepitam deliri, mitius Jiint pu- 
nicndi, p. j. quaft. /44. n__j4.jf.36. S. S. L. il 

JS- 39- 

Sencs, quibonam partem conjiiii amifcrunt, mitiut 
puuiridebent, p._L q-6jL n.jj.j9. 40. quatenut ve- 
rum, d. n. jp. , i 

Senes in adulicrii crimine anmitiitfpitniajitur, p. 2. 
q. 62* tL _\2_ refcruntur argumenta pro /ententia 
ajjirmativa o ncgativa, n. 2&. ££_ feqq. S. S. L. n. 
4j. utque ad n. 4$. 

inScnibut circa tnitigationem poctta vuria tradun- 
tur 1)1). difiinclioncs, p.j. q. /44. tLS.p.ULlL 

Senibus paux corporis ajfUBivtt ntn facileinjiigun- 
tur, p.j. q. '44- »• ifyS> S. L.n,?JL nifiadbuc Jint 
gravcFV robnjli , n. 29. Jjl jj. S. S. L. u. 32. 

tajtigajuvcncm ferula, furca Senem, pcccantem 
fuvcnem corrige , pende Scncm , p. 1_.quxjl.62_, 

Scnes torqtteriprobibentur,p.j. q. //& u.jj. & fcqq- 
niftjintrobufii o pcrjpicaccs,ib. n. jg.&J cqq. 
Senespojfunt tcrreri^p^ q. io___. iL4__h& Ml- 
SENTENTIA. 

ScntetUia Jccundutn LL. Conftitutiottcs publico- 
rum judiciorum ejt concipienda, p. 3. qusjl. ij2. 
n. 2. j. 

Scntentia benignior in dubio eft apprehendenda,p. g_, 

_j.f7. 11.jo. 

Scntentia conformis debct cjfc UbcUo,faBit hoc in crt- 

minalibus,p. _]. q. 106. il UL_ 
Sententia judiciojinem imponit, p.j. q. t__L n.pj. 
Scnte/ttia lauji execittioni nott mandcntur, uutvri- 

tas Magijlratut contemptui deJpeClui habctur, 

d.lLPJ. 

Sent. Scab. Lipf conjuetudi/u/n introducunt,p. l q. 



S4 



n. Xc. 



Stnte/itiam latam ab uno judice alter judcx rcquiji- 

tus excqtti tenetur, p. l q.j6. n. 17. 
in Scntcnn* diSiamincfumma requiriturjudicis di- 



fcretio, p.j.q.132. n.46. quttte 45* pefitiores hac itt 
re Jitnt confulcnds, n.j. 

SEPARATA. 
Separatorum fatlorum Jeparata eJtratio,p.i. 5.24. 

n. 7J. 

a Separatis nulta fit illatio, p.Lq.2^tL_____ 

SEPARATIO THORI. 
Separatione lcgitimatf totalifaSfa, adulteriumnon* 

committitur,p. z, q.6i_n_JA_ 
Separatione facta inter conjuget qttoad thorum tS ■ 

ttucnjam, adulterium abipjtt perpetratum mitiut 

punitur, p. z_ q. 6l n.Sj.jj.j6. R.S.L. jM% 
num Separatione qttoadthorumtl menfamfacla, no- 

cetu innoccnti defuntto fuccedat,p. 2. q.jS. IL __*__ 

utquc ad ti_ 76. S. S. L.il ?J. 77. 
ad Separatio/tem thori ob aaulterium conjugit agi 

potejt, p. 2. q..6j. n.J. 4. L 

SEPELIRE. 

Sepeliri debent cadavera punttorum,p.J. Q.jJJ.tL 69. 

quod tamen quandoquejuUit, ut in poctta fufpendii % 

iS rota t u, __________ 

SEPULCHRUM. 
Scpukhra violantium pana,p. 2. q.^tL^oy. S.S. 

L.n.6L % 

SEPULTURA. 
Seputtura canina habetur loco p«/t*, p. 1. q. 2. n.jl. 
Stpultura non detteganda ejl murtitu,p.j. quajl. ijl 

n.29. 

SERVUS. 

Servus rcgulariter nemittcm accufare poteft,p.j. q. 

104-»- ______ 

Scrvipoena, quondam condcmnati afficiebatitur, quod 
hodie correclum cjt, p. j. quajt. ijj. tL. _______ 4_Z 

S .<L 

SEVERITAS. 
Severitatit ftpe plut accedere expedit^uam benigni- 
tatif,p.j. q. lot. n. y. 

SIMI^. 

Simia cur una cum parriciaa cuico infuatur,p. l q.S. 
n. 9. ' » 

SOCER. 

Soccrl2_focruf,vitricuf^noverca,impropriedicun- 

tur parentes,p. l q. 8. n. 4f. 
Socer,Jbcrus, vitricus vel novcrca, affinesfunt, mn 
cognati vclconJanguinei,p. l q. &_.n.jli. 

SOCIETAS. 
Socictas hominu/n, nijt comtpti mtres emcnde/ttur, 
vix uUa conjijlere poteft, tandmque interit, mjt 
ab initio cclcritcr fnbveniatur.pj.qioi- n.tj. 
S O CIUS. 

Socii criminis nominatio num faciat indicium adter- 
tura/n,p.j.q.i2t. il 2iL ritejit qudlificata, tl qttalis- 
ejjcdebeat, qu£que ftntrequijita hujut indicii* n. 
21.22.j2.jj.j4.jf.j6.j7.jS. affertio pturium correa- 
rum quandoprohet,n.jp. ajfcrtio rei dc mandatore 
quatenut aliquem Jaciat Jttfpccl um,n__ 40. 

deSociit criminit comnijji quatenuffatjitjudiciin- 
terrogarc rcum, p.j.q.uLtL2j_ i 24 z 2/L 2ij2.tnt er- 
rogatio dcbct Jicri in tortura, n. 2g. gcneralitcrdc- 
betrcutinterrogari, non exprejfa certa pcrjona^ 
ni/Tcerta ex cattja, n. 29. jo. 

SODOMIA. 

Sodomia cttm hominibuf triptici modo comtmltitur, 

p. z_ q. 76. n.p. UL_7__£ 1 
Sodomia cum hominibut cotitra naturam commijja 

quomodo puniatur,p. 2*q.__6_ n. IJ. 19. 2SL2L. 
Sodomiacum propria itxore quandoque comsnittitur, 

p._Lq.__6.n.2J^ R. S. L. n. 2j. 26. 
Sodomt.t cum brutif cxcrcita: pana qu.tnam fiuV y 4- 

26. n. £7. quodgenut Sedo/nixjemmum tjt ttejun* 

dijjimum, »■ 2S.2p. 

$odi- 



ET VERBORUM. 



Sodomiet crimen in Impcrio Romano - Germanico {£ 
foro Ssxon. quomodt puniatur, p. 2. q. 76. n. 30. 

ji. 

quare bruta animalia cvmburentur, ib. 8. 32.33. 0. S. 
L n. 34. 

Sodomia crimen, fi cwn qualicttnque ctiam animali 
bruto commijfum jnerit, ignit pxnam mcretur, ib. 

*>.V..tf. & S. Ln.37. 38-3p. 
rwm pcena fit exajpcranda rco, qui eum pluribut ani- 
mantibut brtttit crimcn Sodomia com>nijit,ib.n.40. 

15 Jcqq.S.S.LtL4S-4^i42i 4ii 
Sodcmis criminiircuicxjola confeijhne punirinm 

dcbet, p. 2. q. j6. n. 49. 
tsndc conftarcpoijit dc corpvre dtliBi in crimineSo- 

domix, ib. tLS0.j1.s3. S. S. L n.S4> SS- 
Scdomiacrmun unde dic/ttur y p. 2. q.yo^.H. Lgravitjt- 

ttotm iS jxdnjimum tji boc crimcn, n. 2. 
per Italiam noti rjimum, n.3. > 
Sodomia pcena cjl ultimum jupplicitan, ibid, n. 4J. f. 

7. * 

Sodomia cft aimenfacli ntnpcrrmtncntii, p.i^q.76. 

n.S2. 

in Sodomia crimine conattu ptena quanamjk, p. z.q. 

j6. n.s6.ci.sS-SP- S- S. L. n.61. 
quando reut Sodomiticut mortt non punitur, in ani- 

mal brutum quoquc animadvcrti ntn dckt,p. 2. q. 

i6.n.4z. R.S.LmH. 
c+mmixtte Cbrifiiam cumjudaa, anftt Sod «mia,p.2. 

q."j6.n. 64. 

quomodo b<cc commixtio debeat pmtiri, ib.n. 6$. 66. S. 
SLn, 67. 

in Sodomia puniuntur bruta animalia, p. j^ q. tji. 
n. 16. 

SOLENNITAS. 
ai Stlcnnitattm alicujnt rci qtticquidcxigitur, id ab 
atlu iividi nequit,p. i. g.z6.n. fi. 

SOLIDUS. * 
Solidut tontinet 12. namrnot antiqnot^vel \!L novtt 
bodiernot Mijhenfa, quorum 12. unum grojjum, tS 
zi.rrorjiflorenumconftituunt,p. 1. q.j^. n. 21.%. 



SPECTABILIS. 

Speclabikt pcrjona quanam apud Romamt fucrittt, 

p.j. q. tiS. n.pp. 

SPOLIARE. 

Spolianr cttm, aquo antca ftierat Spoliatnt, a porna 

mortii cxemptur efi,p. 2.4.91. tLi£ uique ad n. 41. 

S.S.Ln. 42- % 
quidftjpoliattttabunofpoliet alittm,ibid. n. 43. 44. 

4£.46.SS.L.n. 4J. 
Spotiaur dcpradatorem autfurtmin via pttbl. peenam 

robbaria incurrit,p.2. quafl. po. n. sj. S. S. L. n, 

SS- 

SpoJiantei caJavera fufpcnforum quomedo pumendi, 

p. 2.q.gj.tL 60. 61. (Ll S. S. L.H.63. 
tpoliatorei cadavcrum defunclorum qucmodo pw 
niantur, p. 2.q.&. n.sj. S4SSS*- K.S. L. u.f7- 
quandoque boccajuptena mortit mfiigitut, n.sS. 

Sf- * 

SPOLIUM. 
qttando Princtpr,in cujui tcrritorio failmn cft Spo- 
littm, Spoliato damnum refarcirc tcmatur, p. z.q. 
91. it.sS.S9. 60.61.62*6$, 69. 
Spoliatt JamHumquumedo probandum, n. 67. S.S.L 
l l, -< ?. * 
SPONSA. 

Sponfa qttomodo nomine uxorit nupta comprcbenda- 

tur,p.2.q. 64. h. 47. so. 
Sponfa adultera andolcm atnittat, caque Sponjo Jit 

applicanda,p. 2. q. 64. a. 4j~.46. s1. S 1 - 
Sponfa de jure Divinopoteji ficri aduitera, p. 2, q.^S. 

TLta. 

Sponfe a Sponfo deferta, aiukerantit peena, p.2^sg. ' 

H.SQ.R.S.L.n.fi. 
cum Sponfa pofteriore matrimonium ■confummatum 

dirimcndum cft,ftprior Sponja Sponfum rectpere 
. veltt,p. 2.q.67.n.s8sf R.S. Ljl 60. 

SPONSALIA. 



Spanfaiia qruenam moribut nofiritdi-antur,pJL.q.s6. 

tL2j.24j is. 

Sponjaiiaatqucmatrimonittm moribut noftrit diffe- 
runt, f.Lq- LL n.37.3Sp. 2. q.S^.n.^C. 
q.js.n. 22.20. jtp.p.z, q. St. n. £JK Sponjalia de prajenti dc jurc Civiii hon dijfertmt a 

Stlidut quomod* in foro afiimetur, p***.q.T& tkjt, matrin»mo,jecutdcconjuetudint<hrmania: t p.?, 

q. 6-. n. S- 

Sponjalia dc hodiernejure, actothti fere Gerwania 
moribut, fdum\dicuntur, quando qttit pucUx Jme 
conditione pure i5 Jimplkiecr promittit conjngi- 
vm, p. 2. q-sf- tL 22* 
v Sponfalia pura de jure Civili verejunt nuptia^quar 
non concubitui, Jcd confinfut Jacit, p. xq-s6. a. 

2Z\2P- 

Sortileiium ad crimen Ufa MajejlatitDivin* rtfer- Sponjalia bina contrahentct mm pormtgladii tene- 

tU r,p.Lq.4LtLL „*^&h+?L n ^2:£L . : 

Sorttiegium atrociui dclitfum cfl homicidio,\adulte- 
riofS furto.p.Lq. 48-^4% 



p.j. q. ttt. n. JJ. 
Stlidi quotuplicei ftnt,p. z. q. 7J.fi. & J»4» *f- 
Solidut quii inteUigatur in matcriafmrtorttm^ p. l. 
]. 26.29. p.2.q. li£ 

idut quomodo in Joro aftimctur, p.^q.-js.n^ji. 

J2.JJ. 

SORTIARIUS. 
Sortiarii, fJqjttofprf^KT, quomodofintpnniemtLp. 1. 
q.So.n. 4p.(o.fi. Objervantiajori Saxon. n.f4.S> j 
S.L. n.ss-S 6 -S7-5$ Sp- 60. 



SORTILEGIUM. 



Sortiicgodefinitio, p.Lq.^X. 1L2. 
Sortilerii indicia quanam Jtnt, p.j. q. UZx n.'6o. 61.62. 

63.64.6s.6iL67.6e. 
dc Sortilerii indici» quid babcndum, qno Sagx per li- 

Rorem in aqtlam avjiciunlur, ib. il 6p. 
in Sortilcgii criminc nccejfario rrmftarc non dcbct de 

corpore dclitli, p. l q. 49. n.S7- 6sL 
ie Sortilegio cx pr.tfumptionibut iS indiciit conftare 

poteft, p.i. q. 49. n. <o. 
Sortilcgt i£ malejici variit nominibut diftinrvnn- 

tur, p. L q. 4$.n.j_. utquc ad a. 8- qui \amcn 

omnet indijfercnter dicuntur Sortilcgi , u. g. 

a p e s. 

Spet lucri qualc faciat indiciuttt, p. ± au&ft. uo. 
H. 49* 



Sponfalia bina contrabnttium dbrquc commixtione 
carnali ant copula Saccrdotalipaena t p.2. q.67. ■ u.ti. 
12. ij. 10. S.SLjl -Q- 
qttte ptena in foro Sax. n. 10. //. 
quid JtbinaSpnfaliaclandeftina fucrint contr.icla, 
ULM. 16. !2i 

Sponfalia bina, accedentc copula<arnali, vel bcncdi- 
aioneSaccrdotali, contrabtntct,quomodo puttian- 
tur,p.z.q.62±n.2L22.2 : ±.S S.L.tLiJL 29. 

ignorantia tamen in hoc crin.i?u cxcufat,n.3o.R. SL 
n.31. 

quidft Sponfurprimam Sponfam catitaliter cognove- 

rir,H^jfj±S.S.L.n 1 js. 
quid jnrir^ ft Sponfut btna conti\txit Sponfalia, i? 

utramquc Spon/amcarnafiter -<l>gnotit, tL 36-37- 

S S. L n.38* 

qttandoque inboc criminejudcx potcft prnam exafpt- 
rare, n. jj. 4± 43^ & mitifare, n. R. S.L 
H> 4 6 ' 

mm 



INDEX RERUM, 



mim aJ mtcrceffionem Sponji Sptnjave pecna bimrum 
Sponjaliorum fit miti^atida^ .z.q.6t .,1.4- .4$. f].f7. 
remtffio bscc pojlcriori qttoqite Sponjo prode/I,_49.0. 

S. L. n.31.34 



STATIONARII. 

Statiorariorum ftu Irenarcbarum officium,p.j. q. 
n._. 

STATUA. 

Statuam Principii debonejlans, graviier punitur, 
p. i.a.4J.n.p7. 

STATUS IMPERII. 

nomcoappeUantur,JiffcrcntiamLutberut rcjtat, Statuumlmptriipotejiat Jttplex efi, p.t.q.gj. n. S 4. 



remittcnda cjt et iam parna aJ interccjjionem Sponft 

. poficriorit, ib. n.ff. S. S. L. il f6. 
SpoujaiiorumJe pra/enti & Jcjutttro, uti a jure Ca 



2fL- 



fc a 

Statur Imperii qualemkabcant pottjiatem, ib. n 

ZL&/eqq. • 
Statut Imperii non folum Confiliarii Imperat$rh 

f unt *P- '-fi- 4'- 74.Jid & itt confortium pottfia- 
tit adfcijtuntur, 7/. 76. 



p. 2.0.36. n.x.24 
Sponfatiorum violatore.e preefumpta remiffio a poena 
fujtigationit Uberai, p._ g-36. n. 6,\ U. S. L. n. 
6__. 

Sponfaliorumignorantia quoqueexcujat, ibid. n. 63. 
6_ ignoramia boc caju quomodo fit probanJa,n.67. 
S. S. L. n. <Z_ 

SPONSUS. 

Sponfiu nomine mariti, i5 Sponfa vocabulo uxorit 

quando contprebtndantur, p.T.p. u.n.4^ 42. p. _ 

q.36. n.3. 14. if.39. 40. 7#. p. 2. a. 07. n. 2.3. g.f. 
Sponfi appcUatione non venit maritut proprit, p. l 4. 

LL n.3j. 4z. 

Sponjut ac Sponfa nomine mariti atqut uxorit in pte- 

nalibut non eomprebenJu,rf,tr,p._ q.f<i. il 42. 
Sponfui ac Sponja num tborutn babcant, p. _ a.36. il 

f.ip.ZSLZL 

ut Sponfutmaritijurcutatur,injrequentnoneft^._ Statuta iit inlocit, ubi vigent t jQfaciunt civile, p. 



Statut Imperii an babtant Majtftatem, p. 1. q 
8_8t.j_. 

Statu/ bnpcrii tenent boJteregalia.p.j. q. 130. n.19. 
t5 ,-fif veniam peena induigcre pojj'unt,ib7n. ~ftS 

• ft+ 

Statui bnperii infuit territoriit idem pojfunt, quoi 
ImperatorinImptrio,p.j. q. ijo. n. 22. feq. 

STATUTUM. 
Statuta localm interpretationcm dtelaratoriam & 
patfivam, ut vocant, a jure cotmnuni atcipiunt,p. 

Lq.ZSL n.37. p. 2. a. 63. iLj6. 



fi Sponjut antc bcnedicliouem 15 ' copulam Sacerdotar 
tem cum Spottja Jc carnalttcr comnujceat, quonto- 
dofitpwiicndut,p*2.q. 60. _ 46. 47. 4$. (J. S. L- 

quidfipojt ftuprum commijfim Jhiprator pucUamin 
matrimonium duxerit, ibieL iLfLjfc 0. S. .L- 

__2. 

cum$penfa,quam Sponjut jam antea carnaliter co- 
gnovit, aduittriun, commijfum quomodo puniatur, 
f. _%___, 6^70.71. 22. R. S.L.n.73^ 
quidfi Sponjut Sponjave cum marito vttuxort aliena 
adulterium conmuttat, ib. n. 74. 73. 



Statuta dejurto non babtnt locum in expilata bare- 

ditate,p.2.q, 77. 
Statuta punalia non extenduntur ad jubditot dt- 
tinqucntct txtra corum territorium, p. & q. /4. 

n. so. 

STELLIONATUS. 
Stclitonatut perjecutio quandt iocvm obtiutat, p.j. 
i W -» J- 

STIGMA. 
Stigmatumptena qualiffuerit,p.j. q, 120. n. 0. ul 
STIPULATIO. 

an boc caju remiffio partit ojjcnjm Jocum babcat im Stipulatio, quain dicm ecrtum vcljub conditioutfit, 

Sponfa,ib.n.i6.72 1 78.72 1 S.S. L. n. So.&L dtficiente conditione,cxpirat,p.2.q.6& u.36. 

quidjuritinSponfo, ib. n. g2. gj. 84. gy. STUDIOSUS. 
rmmremit/io locum babeat in perjonit confttgatit, Studiofi ob dtlicJum commifium non nifi caram Re- 
cum Sponjo Sponjave adulterium conrnuttenti- 
bus, p. 2. q. 36. n, 8L 87- 88- R. S. L n. 80. 
90. 



a Sponfo Sponfavt adulierii commitfi peena quanam 

fit, j>.2.q.f6.n x 23L22.2L 29. 30.3j.3f. S. S. L ruaa. 
j7. in Joro Sax. quanam, ib.n.37. tfjeqq. 
Sponjut vcl Sponfa in ca/u adulterii bcdie non nifi 
tarcere ad duat vel trct feptimanat puniuntur,tx- 



_ ■ * > — JJ '—'w wwmjo » \*a m rrw t \&- 

ctort Acadcmia atcufari pojfunt, p.3. q. uo. n. zf. 

STUPRARE. 

Stuprator pueliam ftupratam vtldotare, velducert 

debet,p._q.6g.n.ti. u. 
quanta dotaStupratorepraftanda, ib. n.tj 1 ij.i£0. 
S.L.H.14. tj. Ul 




ftinaciaperfeveret,perpttuo rtltgari pottft, p. x. 
q. 68. n. 92. 

fiSponfut vti Spenfa ante conjccnfionem tbalanu ma- 
riatur,cxbonit ejut fuperflet nibil lucratur,p. l 

q. —n.36. 

Sponfi, Sponfam interficientit, pmna,p. 1. qj^. n.23. 
24. tf, 28. 29.30.31.33-34. __ 

an 0 ailia tota Sponfi pltrumqut mirfit nodurnit, an- 
ttquamlucejcit copulantur, nt ab incantatoribui 
p er lucem conjpiciontur,p. _q.6t. n. £ 

SPONSIO. 

Sponfionet mfint permijfa,p.3. q. 134.M.32. I 

SPURIUS. 

Spu riijure Gvili ne naturalium quidem liberorum 

h ominc dignijudicantur, p. 1. q.9. n, 12. 
Spx riufpairi m,,Jucctdit,p.2.q.6i. H.129.R. S L 

th 130. 



qued 15 verum dL fiAuprator ptrfuafiombur ac 
btanditntjputUamadftupruminduxerit, ib. n.rj. 

2_29 J J0,0.S.L jtjt 

qua dotftatimjolvi debet, ntctemput nuptiarum tft 

cxpctlandum, ib. n.32.33. 
dos ad baredet trantmittitur,fi Stuprata moriatur, 

ant equant nubat, p._q.<_\ n.34. utque ad n.39. S. 
S.L. n. 40. 

UcetpucUacaufam dcdcrit Stupi o, dotari tamen dt- 

btt, ib. n. 41. 4.\R.S. L. il 4J. 
quinqucnnio ctiam clapjo dotatio fieridcbct, ib. n.44. 

4J. __ 47- S. S. L. il 4S. 
quidjurit,fiStupratorcumalia matrimonium con- 

traxerit, antcquamftupratadotationcm petatjb. 

n. 48. 49.30. fi. S.SL._c2. 
Stuprator nobilit ignobilemftupratam dx:?re ?rl g 0. 

tareJebct,ib. n_j. Ufqtr.zin._q. S.S. L_l 6_ 
Stuprata puelLa JTFJtio quanJoquc ccjfat, ib. n. 6t. 
vtlutifiStupratoriptcnacorperalit infiiratur,,b. n. 

62.6j.64.SS.Ln.6_ * 

uuU 
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ET VERBORllM, 



iptid fi Stuprator pueUam Stupratam in matrimo- 
niitm duxerit,p. i. q. 69. n.ji.sj. 0. S. L. num. 

Stuprator,fi matrhnonium cum Stuprata csntrabere 
rcnuat, ad boc comptlli debet carcere, p. 2.q. 6s. 
n. pj. 

maritui, Stuprans pneUam aut viduam feam dotare 
mn tenetur,p. l q. 6g. tL {£. utque adtL7J^ SJLL. 
n. 74. 

tejfat quoque dotatio,fi Stuprator, ob fanguinit pro- 
ximitatctn, Stupratam in nxorem ducerc ncquit, 

mtrctrix vulgarit Stuprata dotationem petere ne- 
quit,p. 2. q. 6S- 77- 79- R.S.L n. So. 

eommentarienfit , Stuprantit mulierem eaptivam, 
pocna,p.z x q.fp 1 n. 34.24. utque ad ilJI.H, S L. 
n. 52. 

Stuprantis mulierem mentc captam poena, p. 2.q.6p- 

"•.iJ:14>3S'R> & L. **3°*' 

StuprantpueUam impubercm quomodo punicndui, p. 

l^q. 6p. n.j7-jSj9- 0- S.L. il^. t 
Stupratornon folum muiieriStuprata,fed & Magi- 
jtratui adpotnamefi obHgatut , /. l quaft. 69. n. 

I.2.J. 

Stupratorit poena jurit Canonki in foro etiam Saxo* 

nieo recepta efi, p.g*q.6s.n.S. 
Stnprata, nubere nolent Stupratori, dxtcm ab ipfo pc- 

ttrt nequit, p. 2. q. 6S. n, $4. Sf ■ S S. L. tL S6. 
Stuprattr a dotatione exemptus efi, quiremit/tonem 

dotis a puelia impetravit, aut tempotc Stupri dt 

etrto prttio cnm ta convcnit, ib. a» S7> SS. S9-R-SL. 

tLpO. • 

Stuprator fiupratam pracife dueere cogitur t qaando 
ti mafrimoninm pronuftt,p. l q. 6s. n.pi. 92.93. 

confcjfio foliuj Stitpri fnfficit ai juramentum purga- 
tianit de non promijfo matrimonio, ib. n. 9 4. 95.96. 
SS.L.tLp± 

rcut,adver/nr quemprajumptiotict Stttprimilitant t 
tamfnpcr fiupro,quamipfb matrimonio debet ja* 
rare, ib. n. too. S o. L. n. toi. modofinprata fit ptr» 
fona bona famet, n. 102. 

Stuprator,per juramentum a matrimonio liberatut, 
apomafiupriconfejficxcmptutnon efi, p. 2» q.6i. 
H.10J. 

Stuprator tenetur alere mfantcm ex fiupro ptocrea- 

tum % p.2.q.6s.n.iQ4. 
alimenta dcbcntur, quam primum infant futrit na- 

tui, ib. H. uhl 107. 10S. 0. S. L. n. top. 
Stuprator quamdiu fpurium alcrt tcneatur,p.2.q.6S. 

n.no.O.S.L.n.111. 112. 
tnortuo fpurio in infantia s cejfattt alimenta, ib. n. uj. 

SS.Ln.114- 
impenfar tamcnfunebres Stuprator folvete debet » ib\ 

n. uj> 

$U Stapratore patre fiandutn efi ajfertione mulierit % 

p. 2x q- 6$. n.u£S.S.L.tL »7> 
Stuprator pater fpurium, ex meretrict vulgari pro* 

trtatutn, alere non cogitur,p\ &.q.6S.&. US> Ufi.120* 

R.S.L. n.iu. . 
, maritui,StnprantpueUam, infantem alert ttnetur* 

p. z. q. 6*. n. i2i. i2j. 124. 12$. SS.L. a> L2tL 
in cafu inopU Stupratorit,mater fiuprata fputittm 

akre dtbtt,p. 2. q. 6S. tL iZL R. S. L tL 12S. 
Stuprata mulicr qua ^"'ifi^ A^etenda, p. 2. 4.69*1* 

Stupratafilianum a parentibur exbiredari queat, 

p. 2* q- fy- »• 6f. 66- 67. 6$. 71. S. S. L. n.72. 
Stuvratti pucUa cormam gcftareprobibttwr^p^q.JO. 

H.SJ.R.S.L n.j4- 

STUPRUM. 

Stupri definitio, p. 2* q . 6S- n. L 

Stupricogmtio ifpxM num adfkperiorenu, an vero 



ad infcrivtem juritdiBionem referatttr, p. 2* q. f, 
tL aj: 4S. 49-5 u & & L n.so.S2.p.j. q. 109. tL 46.47. 
49. R*S.L.fL 4S.J0.S 1 - 
St upriporna de jwrt Civiii non tft etrta,p.2. quafi. 6j\ 

»2J- 

Stup riporna in foto Sax.varia efi atque diverJfmoda % 

p. 2. q. 69. n. lo. 11. ii g. 14. 
Stuprum quomodo repufariter pumatur* moribut 

Sax. ib. n. /f . £ 5. L. n. 16. 
in Stupri crimine pccuniaria mulda efi abrogata » p. 

2.q.6p.tLi2.0.S.LiLiS. 
Stnpripotna quandoque folet exafperari^. a. q. 69. n, 

19. 2L 22. O.SL. tL ZCL ^«** 

Stupriytenam mitigat ptenitentia ecelefiafiica,-fulgo 
i\<£ti<txn-'®u\\t i p.*.q. 69. n.fj. O. S. L\ 
n.j6. 

Stuprum ob variat circumflantias fufiigatione puni* 
rijblet,p. 2\qu«tfi. 6p. num. 42. 4J. 44. S i>. L 

H.4J. 

Stuprmm ftvtra pcena coerceri debtt, p. 2. quajl. 6g. 

n.2, 

Stupriptena dejurt Civili , ib. tuj. 

Stupratam muiitrtm jut Divinum dotati CT in uxo~ 

rem duci vult, ib. tL 4. 
jut Canonicum fequitur in boc jnt Divinum, ibid. 

n.S. 

Stupri peena jurit Civilit ptr jut Canonicutn hodit 

correcla efi,p. 2±q.6$. tL 6^ 
Stupri ptena in foroSaxon. qaanam, ibid. n. S.9. 10. 
Stnprum violentumgravius efi crimen forntcationc* 

P-2.q.7j. 

Stupri violenti peena tfi ultimum Jupplieiunt* p.2*q\ 
75. n. 2, utqut ad a p. modus prvnuneiandi S L 
n. 10. f 

fimulier Stuprara armit tf minit in ftaprum conjen- 
Jerit,peenamortir quoqueobtinct, p. z> q. jj. n. u. 
iZmIJ^S.SL. n.14. 

Stupram vifxminam folutam maritut gladio quoqut 
puniturfp. 2.q.7I 1 *-2L22±R,S.LzL2j.p.£ J . q.69. 
fl. aj. 

Stupri violenti, commijficum paeUa impubtre, potna % 

p4.q.7S*.22.2S. 
Stuprum an pueUa impnberi inftrri qutat, ibid. tu 

29. jo. 

an Stnprum rum putUa impubtrt confkmmatum fue- 
rit,jndici incumbit inquirtrty ib. n.ji. S.S. Ln» 

Stupro cumpueUa impubere non confttmmata, violcn- 
tut fiuprator mortt non punitur, p.2*q. 7f.n.j6* 
J7- 

quidfipudla impuber in Stuprum conjentiat^ ibid, 
n.j$. 

puc'U infra feptimotn annum nen nifi Stuprutp vio- 
lentum infertnr, ib. n.J9> S.SL. t1. 40.4J. 

qnid /ipuella vi Stuprata mde moriatur,p. 2. q. 7f. n. 
42.S.S.L n.aj. 

Stuprum viottntum , fiepiui rtiteratum, graviortm 
pcenam non tneretur,p. 2. q> 75* n. 44» R- S. L 

in Stupri violenti ctimint tninortnnitat dtlinqutn- 
tem a ptena ordinaria nm txcufat, p. 2,^.7^*1^46. 
47. 4S. 49. R, S L n.so.fi. 
mortii qnoqm penamincurrit, qiti muhcran vulga- 
rtm ptr vim carnatiter cognojcit, ibid. n.j2.sj.J4* 

Stftpriv ioltnti conatui quomodo puniatur,p. i q. jj. 

n.sS. utqut adn.6jL S. S. 1.. tL.di.6j. 64. 
Stttprator vhlcnlui vtniam mtretnr, fi ftuprata ipft 
nubere vtlH,p. 2>q.?S_ i TL6£ 1 usqne adtLTo. S.S.L 
n. 69. 71. 1 
Stuprttm tnlentftm abtqut utrtutque partit confcf- 
fiont non ordinartt pftmtur, ib. n. 72. 7j\ S S L 
n. 74. Zf: 

mttlttr vi Stuprata, ab t/mniptena tfi txempta,p. 2^. 
7s.n.Tt(. 0.SL. n.77. 

(IJ muii- 



INDEX 

mttlitr, per vimStuprata,iiifamixmacuhimnon 
incutrit, p. z. q . 7S- n. TSt 
an virgo vi Stnprata, coronam in capite portari pro- 

hibcatur,ib.u.7p.So.S. S. L. n. Sjj_SAi 
Stuprumvtolcntumquomodoprobetnr, il>. SfS6. 
Stup rumviolentum prafumitur,fi mulicr Stttprata 
ju di cent adeat, ifde vi illata cottqueratur, ifi.tt.87. 

S. S. L. n. 88- 
StupriinJiciaquanamfint,p.j. q. 122. tt. ~o. tZfeq. 

Stupr umin corrupta vel merctrice non cotnmittitur, 

p.z . q.dS.n-Jlz 

* # SUBLIMATUM. 
Sublimatuinvendensventnum,num punicndtis , p. t. 
q.zo.n.6. 

SUCCEDERE. 

num Succcdat conjuxnocentinmcenti dtfuttSIoJepa- 
ratione quoad thorum £f mcnfatn fatla, p. Z> q.fS. 
th70 1 uiqtteadiL26iS.S.L.n. 71^77- 

SUFFOCATIO. 

Sujfocatio in aquis , in qttibusnam criminibus obti- 
neat,p.j. q.uL.n.4S. 4^4^ *» crimineparricidii 
bocfupplicium etiamnum oodie prafticatur , ibid. 
H. 4$- * ' 

SUMPTUS. 

Sumptuslitisrcfiituit acmfator, in probatione defi- 

ciens.p.j. q- t jS. n-S. 0. S. LtL 'S- 
SumptuslitisrcjunditconJemnatut aJpattain civi- 

lem, ib. tLt6.r\0.S.L.tL (p. 
quidfiStmptusktisreuscx inopia folver: nequeat, 

ib.tL2i.S.S.L.iL2± » 
Sumptusiitis ipfemet reus aJ probationem dtfenfio- 

nis Jitppeditat, ib. a» 2f > S. S. L. il 26. 
Sumptus litis ex fifco Junt Juppeditandi hoc cafit, 

qttando reus nihtl in bonis habet, ib. il zj. 
Sutnptus litis tenetur refunderc retts, in iortura con- 

fcjjits, modo non pxna eorporali ajficiatur$.j.qjj8. 

n.2$ 1 R.S.L.n.jo 1 
Sumptus litis quando 15 quibus caftbus Magifiratus 

tx officio fujferre debeat criminaies, ib. n.jp. usqut 

ad «.fo. S. S. L. tL48.fi' 
Sumptus litis in procejjtt criminali ordinario accufa- 

tor Juppeditat, ib. tt.u-SS.s6. S. S. L. n.n. 
tnfit.jit inops,p.j.q.i3S. n 1 j8 L 
2. vefretis ipfc in cxpcnfas condemtutur, n.jp. O.S.L. 

n.6sh 

^.autfiad bannum agatur perfifcalem Magiftratus, 
ib.jt.6L 

Sumptus litis inproceffit inquifitorio ferrtdcbctis, 

ad cujus ittflantiaminquijttio fuit JuJcepta,p.J. q. 

n8. n.62.6j.S.S. L.n.64. 
nuda tamenaelicli denunciatio nemini boc ontts in~ 

jungit, ib. n.6s.S.S. L. n. 66. 
Sumptus litis criminales ex bonis confifcatis Magi- 

ftratuifunt reftituendi,p.j. q.tjS. 0.67. 
Smtnptus litit criminales ex hereditate hominis occifi 

Junt reftituendi, ib. n. 6JL 
Sttmptus criminaJes quandoque ex inveterata con~ 

juetudine alicujus loci fubditiferre tcnetttur, ibid. 

n. 69. 

quam confitetudinem Magiftratus probarc debet , ib. 

U.20.S.S.L. n.71. 
in qttantum obligetfubditos httc cottjuetudo, il 72. 7J. 

$2. 

eonfuetudo generalis non obftringit fubiitos ad refu- 
fiottemSumptHumtf exptnjarum, quando delin- 
quent ptena aliqua civili coercetur, ib. n. 74. SSL, 

n.jSi 

aut qua ndo abjoivitur, tL76.R.SL n.73. 
vtlftagatur ad bawium,iL2JLS. S L. n. 79- 



RERUM, 

aut fi reusante executionem mortmts futrit, p_j^q. 

\jt.n.8o.R.S.L. jLlL 
Sumptus litis criminales a Jubditis pcrfolvcndi,an in 

concurju creditorum fint privilegiati, ib. n. gj.&4- 

Obferv.fori Saxon. n.8j. 
a Sumptutttn refufione rcus, ad fupplicium mortis vtl 

ptenamcorporis ajfliclivam condemnatus, efi im- 

munis,p.j. q.tjS. tLZ.6.7^ usque adtLij. quod mui- 

to magis verum eft, qttattdo abfohitur , n.j. 
adSumptuum litis rcjufiontm, an & qitando tarede/ 

teneantur, reo attte cxccutionem mortuo,p.j.q.ijg. 

n.ji. usquc ad n.jl. S. S. L. iL jS.jp. 
Sumptuttm rcfufione Magijiratus gravatur, etiamfi 

detiftum aiio in locojuerit commijjitm, ib. n. ap. 
cttjumam Sumptibus incarcerati fint alendi, ib. 11.29. 

22.S.S. L. n.21. 

SUPERSTITIOSUS. 

Superfiitiofis atSibus & imprecationibus, quibus la- 
nria itt veneficiis utuntttr, nutla per fe optratio eft 
tribuenda,p.Lq.so. n.22. 

SUPPLICIUM. 

Smppliciumcertumqttando Statuto vtl conjuetudint 

confiitutumnoneft , arbitraria eft animadverfio, 

p. z. q.s7. n.40. 
Supplicii ultimi executio regulariter dijfcrenda tun 

eft, tS quare,p.j. q. IJ7. n. 2. usqut adtLlSL 
Suppliciittltimtexecutio quando £5* qttibus ex caufit 

fit dijfer enda,p.j. q. tjy. n.11. LL13.14. i£ 1 i£.i2^ij. 

I9.2SL2L22. 2J. 2 4 . 2f. 26. 27. 2& 2p.J0.Jl.J2.Jj.J4 . 

Suppliciorum ^enera, eorumque augmenta moribus 
noftrit ab invicemjunt diftingucnda,p.j. q.128. n. 

Supplicia mortit quanam hodie obtineant, ib. n.j:. 

de non irrogando nwrtis Supplicio hominibut Jacino- 
rofit,Anabaptiftarum t$ ' Photinianontm opinio,p. 
j-q.uiL.iL22.2j.24. rejicitttr hxc fententia, & re- 
futatur ex jureDivino, n. 25. tuquc ad n.j7. fcn- 
tentia B. Auguftini, num.jS jp. cum qua convcnit 
Confejfio Auguftana,tt. 40. rcfutantur argumcnta 
Anabaptiftarum t5 Pbotinianorumjt^i. usqut ad 
n. 49- 

SUPPOSITUS. 

Suppofitipartus pocna, p. 2. q.pj. n. zj. 18.29. S.S.L. 
n. jo.ji. • I ' 

SURRO GATUM. 

Sttrrogatum/apitnaturamtjus,incujus locutn fitr- 
rogatur,p. 2. q.j6. n. 47. p.j. q. uj. n. /fl, 

SUSPECTUS. 

Sujpcttusquatcnus quis reddatttrjCin loco ptrpctra- 
ti detiaifuerit dcprehettfut, p.j. q, usl num.jo. & 

Sufpechus quatenusreddatur , quitacet adcrimen jU 

bi objeclum, p. j. q. 120.0.81. 
Sufpectum numfefaciat, qttirtctptat rtumcriminis 

tognatum,p.J. q. 121. n.66. 
Sujpectttm numfefaciat, qui reo favtt, iS prolibera- 

tione iiUus pacifcitur, tb. n. 67. 

SUSPENDIUM. 

Sufpendium quondam in crucis patibulo cxetxtbatttr, 

y.j.q.nL n.j7. 
Sujpendium non ntfiin fmti aimint rcccptum efi, ib. 

n. 4J. 

Sujpendjiponta exjure Sax. origincm traxit, r. 2. q. 
7J. b*JSL±l LL O in toto hnperio Roinano Mintt, 
n.ij. 

rejerunturargumenta eorutn, qui panam Sufpendii 
improbantt ib. n. 14. y . 16. 

Sujpest- 



ET VERBORUM. 

Sujpendiipeena^avitq^demeft,attamenjufta,p. TERRITIO. 

h. q. th n. iz & optimo jure defendipoteft, ibid. Territio pracedent non connumcratttr inter torfn- 

j^ip, ram,quandoagitur de repetitione tormentorutn, 

ratiokujutfufpliciiqu*uam,ib.tL2o.2L22. p.j.q.uj.n.fa&feq. 

refpondetur ci argumenta contraria, ibid. n. zp. 44. Territio duplex eft, verbalts V realis ,p.j^q. 117. rt. 

Sufpendiipana non pugnat cum jure Divino, iktLJ^ Territio loeum habet irt impuberibus pubtrtatipro- 
usqucadn.43- 

Territio rtuda proprit tortura non eft,pjj. q.uy.n. 

SYNDICATUS. ^4* t 

Terrttto locum babtt tn deitilts, quorum peena non eft 
Stmdic<tUttinftrumentumquaUefedebeat,(5nmnirt torporisaffii£Hya,p.j.q. iip.n.j2.&ftqq. 
eo ntmina eorum, a quibus Syndicus conftttuitur, Tcrritio cum praludiis tormcntorum conjuncla, p.j. 
jtmexprimenda,p.j. q.ioj. tL {}.& ftqq. 1' U2* &ftqq. 



SYNDICU8. 

Syndicus nomine univerfitatis,criminaliter agentit, 
admittitur, p. j. q. ioj. n. 10.it. quodlS verum,fi 
eontra univerfitatem agatur, n. it. 

T. 

TABELL ARIUS. 

TAbeUariiperfidi pecuniam alio perfefendam dt< 
lapidantis p<ena,p. 2. q. gf. n > 7Ai 
TabeUarius ejusmodi furtum committit , ib. tL 7S- Th 

nec refert,anpecunia ei fuertt adnumerata, vel trt 

facculo obfignato tradtta, ib. a, 76. S. S.L. tLgo± 
TabeUarii perfidi in ElcEt. Sax. quomtdo puniantur, 

p. 2. q. gf. n. gi. tz. S. S. L. n. gj. S±_ 
TabeUarius mitius punitur, qui rem reftituit, p. 2. q. 

_S(.SS.L.n.86. 
fiTabeUariusnonhabuerit animum furandi, eejfat 

pxna ordinaria,p. & q.gj. n. S7.8S.Sp.po. S. S. L. 

n.pi. 

TabeUariipaena, an in aurigis, 15 aliis,pecuniam irt- 
tervertentibus, obtineat,p. 2.q.$j_.n.pz. pj. 

TACITURNITAS. 

Taciturnitas inculpatimmfaciat eumfufpeccum,p. 
j. q. 120, n. 81.82.84- 8J. 

TALIO. 

Talionis peena t5_infcriptio, hodie irt defuetudinem 
abiit,p.j. q. ioj. « ; 6.p.j. q. 106. rt. 40. 41. 42.SSI*. 
n. 4J. 

TEMPUS. 

txTemporit diuturnitate peena ordinaria an miti- 
tanda,p 1 j.q. i4J.n.2o.7L.7Ai varia diftin&ionet 
DD.de bacquaft. ib.n.jj^ usquc adn.jS^ 

Temporis diuturnitas fola peenatn non mitigat, ib. a. 
$2. S. S.L.tLSjj. nifi alia concurrant circumftan- 
tia, 15 quanam, n. $4. gj. S.S.L.n. g6.g7. 

TERMINUS PROBATORIUS. 

Terminus probatoriut in dclitlis non tft pertmpto- 

rinf,p.Lq.jj.n.u.u.L±. 
Terminoprobatorioelapjoaccufatortnon hctt noyoe 

iiiducere teftes,p.j. q. 106. njp^ t5 feqq. 
fecus eft in aceujato, cut projua defenfione boc facer» 

Ucet,ib. n.92. 

TERMINI AMOTIO. 

Termhumtm amotio quomodo puniatur dt jureQvi' 

lup.2ia.8i.ti 07.68. 
quomodo in foro Saxonico, ibid. tL 6p. 20.71. S. S. L rt. 

7*-7j>74- 



TESTAMENTUM. 

Teftamentitmnumreus condemnatut ad mortem fa- 
ctrepoJfit,p.j.q.ije. n.i7Jtsquead n^2.S.S.L.n.2j. 

TESTIMO NIUM. 

Tcfthnonium unius hominis ad probanda indicia non 

Mjitit, p. j.q.nj. n.47. 
adTeftificandum num mulier irt criminibut admit- 

tatur,p.j.q.U4. n.jp. 40. 

TESTIS. 

Teftis omni cxceptiortt irtajor quis dicatur,p.J. q. 114. 

1L2J. 

Teftis quando dicatuf vaciUare,p.J. q.np. n. 4S. 
Ttftis in criminalibus caufis nonadmittitur,ni/t ex' 

ctjferit annumvigefimum,p.j, q. //4. a. 4/. 
quando hoc faUat, ib. tl 42. 4J. K. S. ETa. 44. 
Teftis depofitionis fua rationem indicart debet,p.j.q. 

//4. n. 62. 

Ttftis, deponens absqueratione, dicitur non ut homo, 

fcdut pecus deponere,d. n. 62. 
Teftis fhmmarie i5 absque juramento examinatus, 

num demtojurart CJT examinari debeat, p.j. q. 114, 

n. 6j± usqut ad n. 7J. 0. S. L. n. 74. 
Teftis,quipecuniamaccipit,utveritatem dicat, an 

in crimenfalfi incidat,p. 2. q.pj. n. 49.50. S. S. L. 

n.Jt. 

Teftisunicus fuficit adfaciendam probationem in de- 
fenfionerei, l5_ad probandam iUiut innocentusm t 
p. t. q.jj. n. 44-P-3- 4- ii4.*-S& ' m 

Teftis untcus quandoque fufficit, ut irt delictis levio- 
ribus, p.J. q. «4. n.ji.(j. 

Teflis unicus Jelmplenamfacit probationem, ib. n.<4. 

TeftisunicusfaElumpropriumpleneprobat, ibuTtL 
SS- 

Teftes incaufis criminalibus,ubi agitur de pccnaca- 
pitali,non recipiendi ad perpetuam rei memoriam, 
pj.q.ijo.n,^. 

TejFes quandotorqueri poffint, f. J. 4. 114. g. 46. fif 
feqq. 

Teftes inhabilet in criminalibut quando admittan- 
tur,p.j.q.il4.n. Jf.j6. 

incriminibut , nociurno 'cmpore commiffis , t5 qus 
difficilis dicuntur probationis , non jolum pra- 
fumptiva (5 conjeilurata probatio fumcit , verum 
etiam ad probandum Teftes inhabiies admittun- 
tur, ib. n. 36. 

Teftes inbabilcs num ad torturam fufjiciant, ib. n.jg. 
Teftes in criminalibus caufis non nifi idonei rcgulari- 

ter adprobationem crimims admittuntur, (5qui- 

nam dicantur idonei, p. J. q. 114.^.2^.27. 
Teftes quinam in criminaitbus fint inidonei t5inha- 

biles,p.j. q. 114. n. ig. usque ad n.14. 
Teftes,decreduUiate deponentes, ntbil probant , (5 

quando hocfaUat,p.j. q. 114. n.fp. 6sl 
Teftes de auditu alieno nihil probant, ib. n. 6t. 
Teftes num in praftntia inquifiti jurart oporteant, 

ib.n.6j± 

(\) i Ttfttt 



/ 



INDEX RERUM, 

Ttfics de umverfitate, qtiando in criminalibus admit- aTormcntis dcbilitdt corporis rcum Uberat, p.tajif 
tanturadprobatiotimcriminis,p.jj_quafi. 04. n.ja. 

n -4S- . . . 

Tejlcs quotnam rcqturantur ad probattonem crimi- 

tiit,p.j.q.ii±2L4^47-4S-4f- ■ 
Tcjics duoin foro SaxotLin crtminalibus fifficiunt, 

ib. n.$o.$i. 

Teft iumat tcjiationcs 15 dcpofitioncs quomodo dcbtant 

confignari*p.J. q . 114. u. n. SL $z. 
in bac conftgnationc quidnamjit obfcrvandum, ib. a, judex buic malo dcbct pravtnirc,(5 qnomodo, ibid. n, 

$3. 0- S. I. n. 841 6^69.70^ 
TejlJuJnconfrontatio cum inquijito an fcmpcr Jit nt- fiJWmentis retis nm Vincatur, abfolvi dcbet, non j%* 

cejfatia, p.j. q. 114. n. 7J. 76. pervenientibus indiciis novit,v.j. q. ix. n.71. 

Tejiium attejtatiofcu dcpofitio in criminalibut qua- fupervenientibus autcm nevis indiciit poftfecumiam 

vel tertiam Torturam,ptena cxtraordinaria pro 
arbitriojudiciteftreoirroganda, ibid. n.72.73^ 
74.76 7g. 

ultra retegationem ptena bac txtraordinaria nonefi 
txtcndcnda, ib. n.Jl^S.S.L.n.Tjz. 19- 



a Tormentis quatenus dignitat rtum tximat, ib.n.6$. 
in Tormattis qualcmoderamenadbiberidebtat, p.j. 

q. 124. n. 20.24-. 2f. 

undefiat, quodqttidamrci nullit Tormcntis ad con- 

fitcndum adigi autant,p.3- q. 12$. ». 64, 
artcmagica rei epciunt ■ fkpius , ne Tormentit mo- 
veantur, ib. n.6$. 6jL6j. 



UtcjJcdebeat,p.j.q.U4 1 n.si. 
Teftium dcpojitio debet ejjejtirata, if.quando bocfal- 

lat,ib. n oj. 64. 66, 
Ttftium faiforum peena» p. 2. q.fij. a. 46 47: 4& 
Tejlium idoneitatit qualitas per producentem non 

articulanda aut probanda eft,p.j. q. 114.0,27. 
Tefiibut duobutjuper negativa deponentibus, in ma- 
tcria dcfenfionit plus crcditur , quam miUcajJir- 
mantibus,p. 1. a.jj. »• 4J 
a Tefiibutjutjuranditm, priusquam dcponant, prs- 
fiari debeti p.jt «4- »• 6 7- 



TORQUERI. 



Torqtieri quinampoffint,p.j. q. ug. 4. 
Torqueri quanam pcrfona ncqucant,p.j. q. n£, n.f.f. 
Torqueri quatenuspojfint 

L lnfantcs, t5 alU perfona, quibut judicium f5 inttU 
leclus deficit, pX. q.n£. tLJ-S^p. 1 
Textibut (5 rationibus magit efi inbarendutn, quant 2 - bvpuberet 15 plibcrtati proximi, ib. [n. 10. it. etiam 

injoro Sax. n. u.ij.i^R. S. L. n. if. 
j.Furiofit5 melancbolici, ib. a. UL ttiamindeliclit 
antcjuroremcommifjit, ib. n.tj. 

±Mclancbolici,modoveretalcsfint, ib. n. ij. 19. 0. 

S, L. n. 20. 
$. Mutus t5 furdus, ib. n.21. 
quidjtper accidcntfitrdut (5 tnutus faclus fitjiterat 
fciatitf ittteUccTumbabeat,th22. aut Jurdiittan- 
tumfit, tt. 2j. 
L Ca. cut, ib. n. 2$. quidjuris in cxco tefie, n. ilL 
7_. Prodigut, ib. il 27. 22. 
£. Minofet 2$. annis, ib. n. 29.j0.j1. 
in Tortura an minori curator adjungtndut, 'n.32. 
33- 

p. Senct^n.js.jf. jT. quidjijint robufiiac perjpicaces t 
n jS-Sf ' 40. ICS L.n. 41. ». 
fcties quandoque pojfunt terreri, n.42. qj.R.S.L. 
n. 43.44. 

Tormenta ad etuendam vtritatemfunt adbibcndaf. to. Valctudinarii,p.j. q. nj. n. 46. 47. 49. R. S. L. a. 

4liS<>. 

iubceminapragnans, ib. n.st-S2SS. 
quodt? verumingravida muiicre ex coitu licito, 



TEXTUS* 



autoritatibus DD. p.Lq.u n.sp. 

THES AURUS. 

Tbefauri infundo alieno inventor t quantitattm 
tjus iurato indicare tenttur t p.2.q.8JL n.24. 

quin o torturx fubjicipotefi,ut vetam indicet quan- 
titatem Tbejauri rcperti, ib. 2/. 

Tbefaurum in loco alieno repertum occultans, quomo- 
do puniatur,p. z.q. S£.n> 21.21. R. S. L. n. zj. 

TITUBATIO. 

Titubatio num reumfaciat fufptelum, p. j. q. 120. n. 
77.tSftqq. 

TORMENTA. 



j.q.117. nJL 

pcr lormcnta in deliclit occultis veritas tfi txtor 



. q. 117. tL. 
abufustS 



ti^z. 



cxccjfus,p.j. q.t24. tt± 2L 22m 



qucnda,p.j 
Tormentoruma 

2J. 

Tormentorum gcnera carnificet probe babent per- 

fpeda, p. 2. q. «Z- n.28. 
Tormentorum tnodi varii variarttm gentium refe- 

runtur,p.j. q. 117. n. gju utque ad H.J7. 
Tormentorumnovacreveruntgenera, crejcentema- 

litia,ib.n.jg. 
Tormentorum generainforo Oax.quanam fint ufita- 

ta, ib. 11.40- 4'- 

Tomuntorumgradus diverjtmodi rtferuntur , ib. n. Torqueri, permijfu Supcriorit Magiftratut, iUuftret 

A2.4s.44.4S' perfon*folent,ibid.num.pj.fi4.fs. 0. S. L. num. 

Tormentorumgradusinforo Sax. ib. n.46. 96.97. 

a Tormentorum novis 15 inauditis gcneribus abftint- ij. Miiites ttiam noftri tcmporit, g. 72. 73. 74. 75. 

re debcntjudicet,p.j. q.117. n.jp. t^Nobilet, tL?A72i7L79. 

propter Tormetitorum favitiam multi innocentes //. Doelorestf Licentiati,n.&a. 



>M4- 

ut 15 infccmina, qua modo conccpit, ib. n.ss sf. 
etiam in puerpera, p.j. quaft. //& £ & i. 

n.S9- 

quidjurit inmuliere laclante, n. 60. 61. 
mulier prsenant terreri quoque nequit, n. 62. 
nijtcredcndumbacinre ajfertioni mulieris, n.6u 
O.SL.nJ^ X 
ll IUuftres perfonx Principes, Duces, Comitet, Baro- 
net,tb.u^6jL7i. 



confeffti5 condemnatifuerunt, p.j. q. 117. n. 7. 
per Tortnenta confiteri t veimetu Tormentorum^paria 

funt,ib.n.44. 
Tormcntit conjejjio lcgitinu cxprcjfa fit , nectjjc cft, 

p.j. q.tziL 11. 7, 



i6.Clerici,Magifiri, i5 fiudiojT, n. 9S. utque ad mtm. 

10$. K. S. L. nfi&z. 103. 
Torqueri qmndot5 quibut cafibut perfonx in digni- 
tate confiituta, bodie pojfittt,p.j. q. ug. a & utqus 
adn. 92. 



Tormentit de corporc delicli reus quandoque interro- de non Torquendo privilegium an cnfuctudine itn- 

garipotcji,p. Lq.tfL nj>. 10. mutatum fit, ib. u.Sj 1 S±g$. 

Tormentit non omnes inaiffcrtnttr funt fubjicitndi, dt Torquendo reo territiotdupltx (fi t verbalis f5 rta- 

p.j.g.iiS.n.u Http j. q.irj. »-47- 



/ 



&T PERBORUM* 



ttrritto tuida proprie Tdrti&d hoH tft.p.j. q.ijj.n. 

4$. 4p.so. 0. S. L. n. f/. f 6. 
ttrritio cum praludiit Tormentotum conjunda, vttl- 

go rcalit dtcitur^ Hr. a. jz. jj. S±_S7- O.S. L 

■> SS' 

Torqueri rtut an dle fcriato pojfit, p. r- i* 'Mi * 
3- 4- 

Terqueri reut adhuc jejunut & tempori matutinode* 

ber,p.j. 4. 1x4. n.f. f> & 
quibuidatn in Jocit tempore noclurno rei Torquentur, 
ib. H± 7. 

Terqucndut nemo cft prept&ca,qwod rixa Interfut* 

rit,p.j.q. 112*. n. ij. 
tmtequam Torqutaturreut, de/pontanea confeffiont 

interpeUandut cft,p.j.q.\z4. n.p. M. II. V. S.L 

tu u. 

Torqueri debet ptinto fufpt8ijfimut,fi phtret fint de* . 

li&i complicet, ib. n. ij. 
fiomnet fiut aquc fujpecli, qui timidief creditur, t* 

i4.0.S.Lfyi.is. 
Torqutnda priut feemina, quant mat, ib.tLiHllt 
Torqueri debet priui Jiliut, quam pater, ib. a. /& 
Torqueatur qutt primo vel jecundo loco, fi rtifint 

aquaiet,parum refert, p.j. q. 124. n.19. 
de Torqutndo rto, quibut in cafibut probatio indicio* 

rum, per unicum teftem fatta, fufficiat, pj. q. izj.n. 

So. utque ad tL SAi 
flura indicia concurrentia probari poffunt, pet teftet 

fingularet, ib. n-SS- S^S?' 
tnodo certa obferventur requifita, njg. 
euead cffttium territienit, indicia poffunt probari 

per unicum teftem, tt.s9.60. 
numindicia,adTorquendum probata, a reopercon* 

trariam probationem elidi at tolli qucant, p.j. q. 

I2j.n. 61.62. 6j. 64. 
varia argumenta tif prajumptionet retan juvarepot* 

funt, n.oy.6£ 
in dubio judcx eonjtdert debtt peritor, n. 6j. 6S. 
indiciorum ad Torqutndum materia eft arbitraria, 

V.J.q.USLB.ZJ^ 

arbitrium tamen judicit juri 15 aquitati conforme 

ejfedebct,n. 
indiciumquidnamfS quotuplex fit,ib. 
indiciumgenerali ttomine aicitur argumentum, ibid. 

n. 7. 

Terqueri an reut, de crimine aliquo confejfut 
vel conviclui, fuper alio delido fimili poffit, p. 

q. ijp. Ss 6£. utque ad a. 7J: S. S. L. a, 7J. 
74- 

deTorqucndorto,fiit verum fateri nolit, an judex 
inquifitor,reuminterrogant, minat addere potfit% 
p.z. q.uj.n.47. 4S- 49' 

an reut, ob certura aliquod dtliclum Tortut inci- 
denter faltem de alio crimine queat interrogari, 
p.j. q. 124. n*s*. utque ad tLSS- R. S. L. tL S6. 
$9- 

ftum reut de crimine aliquo probationibut convi* 
clut, t2_poftca Tortut crimen negant,abfolvi de- 
beat, p.j. q. ijf.n. tj. utqut adn. zs. S. S. L. a. 
zL 

Tortut ftmtl, ex novii indiciit quandoqut ttrreripot* 

eft, p.j. q. izf. n>6st,S.S.L. il6l 
Torti confeifio veritati dtbet cfje conjentancajf qua- 

nam bac fit,p.j^q. ij$.n__i_Lij 1 tjr 16. 
Torticonfetfio ratificaridebet, ib.n. 17. ig. 19. extra 

iocum tortura, n. 20, zu 
Tortutrtut confeffui, nontft conducendut ad carce- 

rtt, ubi alii junt carcerati,p.j. q. ulL n. 2JL 
Tortiratificatio nondebtt fitriin continenti,ftd tx 

intervaUo poft torturam, ib. n^zj. 

qualenam debeat ejfe rntervaUum, ib. n. zA.2£.i£?l- 

KS.L.n.z& 
coratnjudicelS fcabinit ratificatio quoque fieri de- 

bet t ib. n. zp.jo.ju S.S.L nj2. 



Tortiratificatiodiligenter verbotenUt confignan- 

da cft,p.j. q. 12L a. p.S. S.L.n.jj. 
territtonecxtortaconfejjioratificari ctiamdebet, ib. 

njSj6- 

quid agendum,ft rtut in Tortura confefjut,extra tor- 

menta confcmonemratificare nolit, ib. n.jj. 
Tortut, confeffionem revocant^dmuo Torquert debet, 

p.J.q. iz6.n.Ji.J9\ 
ettam abiqut aliit novit indiciit, Uul 40. utque ad tl 

46. S. S. L. a. 47. 
ntfirevocationit probabilit afferatur caufa,ib.n.4g. 
quotiei boc cafu Tortura fit repetenda, >Mi>- S°.Si'S?- 

0. S. L n.sj* 

quid Jt reui, jccunda vel tertia viee Tortui, revocet 

confcjfionem,p.j. q.126. n.S4> SS- 
tum condemnari nondtbet adpeenam mortit, n.s6-S7. 

fed extraordinarie folummodo puniendut cjl, n. 5 j. 

S2i0. S. L. tL 0L 
Torqueri denuonon debet,in Torturaipja revocans 

confetfionem, p. j. q. i2/Lu.6l6z. 
quid fi reut delittum, quod antta non ntodo in ipfa 

TorturaJtdtS extralocumtortura ad ratifican- 

dum duttut confeffut eratjndicTo eapitalit Jenten- 

tia executioni die revocat atque inficiatur, p.j. q. 

12L n. 6J.64. 

peena ordinaria punirL debet, modo confetfio probetur 
juramento Scab. ib. n. 6$. S. S. L.n,6L 

fuper Torti confetfienit ratificatione, a Notario & te- 
ftibut inftrumentum confici folct, p.j. q. 12/L a. Oj. 
S.S.L.n.6g. 

quitnam fit cjfeSiut inftrumenti fuper confetfione rei % 
ejutqueratificatione confetli, ib.n,6p.2e. O.S.L. 
a. 7h 

quomodoproccdendum Jit advtrfut rtum Tortum, qui 
adratificandam confetjwnem dudlui,prorJut non 
vuit loquiac rtfpondert, ibid. n. 7J. 74-7S JU.S 1 7£^ 
Se. gtM.S.S.L n.76.Xi. 

rtiTorti ratificatio,de forma fubftantiali cojtfetfionit, 
per quaftionem extorta, rtquiritur, p. j\ q. 
a. TPi 

Torqueri debet reut in delidii gravioributjuramen- 
tum purgationit detreclani,pj.q.ii6jt.Si.S2.RS L. 

*• 47> t 

Torquendi poteftatem quinam Magiftratut babeat, 

vj.q. irr.n.if.zo. zi. 
Torquew aliquempropriatf privata autoritate,an 

laja Majeftatit crimen committat, p. l q. 41. tL. 

122. 

peena bujut criminii, n. i2j.i2p. ijo^ijj. S. S. L. nJji. 

injufte Torto-judex emtndam praftare tenetur, 1$ 

qualemnam,p.j.q. 127. n.jr.j6j7jg. 
injuftcTortojudex quoque damnum operai, qui- 

but impofterum eft cariturutjrefarcire teneturjb. 

injufte aTtquemTorqutm judex pratjtr emendamtS 
impenfat,extraordinarie puniri debet, ib. n^i. 42. 

4J.S.S.LtL4Ai4S- 
aTorto urpbtdaprajtita num o quatenut impediat 
adionem adverfut fudicem movendam, p.j. q. uj. 

tL4f. 47.4S- 

quid ftjudexex ncgligentia f£ imperitia aliquem in- 



jufte Torqutrijactat,p.j.q . 127. n.SpiUiz.tj. 
in dubio nort prafumitur dolut, tL UL 
num reo innocenti, legitime tamen Torto, detur ailio 
adverfut judicem,p.j. q. 127. n24.2s26.2t. 

TORTURA. 

Tortura proprie non eft territio,p. Lq.ilLtL u 
Tortura ipja in cruciatu corporit confiflit,p.j. q. 117. 
n.jS. 

Tortura lacerat corput iS ipfa morte durior cft$.j,ql 
np.lL 9. 

TorturaretdiratS corporibut hominum noxiatft,p'. 
j. q. tjj. n.j. damnum irrtparabiit infert, n.^eft 
rctpericuTofa, n. /. <L 7. 

11)2 T«i 



INDEX 

Tortura ptena non eft,fcd /peciet probationit, p.j. q. 
ijg. tuzju 

Torrura qualir ejfe debeat , p. j. qusft. nj.num. 2j. 
ZfLiJ. 

Tortura abique indiciit inferri nequit, p. j_ q. 120. 
num. l 

Xortura non nifiin deliHit atrocioribut locum babet, 

p.j. g. np. n.j. 4 
deiiftaatrocia vet atrociora qusnam dicantw, ibieL 

n.f.& 

Torturaobtinet non nifi in criminibur , pro quibui 
mortis Juppliciumvel panacorporit affttdiva in- 
fiigenda venit , p_j_ qusft. tip. nmn. j__g.p.UL iu 12, 
()• '9- 

Tortura adverjur negantem, tSL in negando per- 
fiftentcm, quandoquc denuo cft deccrnenda ,p.j. q. 
t 12J. n. 27. 

num fimpliciter & pro judicit arbitrio hoc fieri qucat, 

tL2g.2fi.J0. 

Tortura abtque novit indiciii Jitpervenientibut rc~ 
peti ncquit,p.j. qu/tft. 12J. num. ji.jp. 40. 41. S. & 
L. tL. 40. 

aliter fijaciant judicet, tcnentur in Syndicatu, ibid. 
n. {2. 

Tortura injufta Ul incarceratio, ad injuriat reaUt 

refertur, p. z,q.oo.tL6o. 70. 
T irtura in delicfir, quorum paena eft arbitraria, 

quando locum babeat,p.j. q. up. u. tg. 
Tortura quandoque ad certat conditionet reftringi 

poteft, ib. n- 20. S.SL. th zl 
T»rtura in dtliflit, quorum pcrna eft rclegatio,deccr- 

mntquit,ib.tL_zz+ 
Tortttra an locum babeat in adulterio fimplicifiuxor 

marito rcmittcre vetit,p.j. q. up. n. 2j.____0. & L. 

u, 2f. urque ad s. jo. 
quidjtmaritur nolit adulterium confiteri^ ut maxi- 

mcuxorip/icondonaverit,ib.num. JI.J2. 0. S. L 

">3334- 

Tortura in deliclir, quorum peena eft mulcJa pecunia- 

ria, vel carcer, ctjjat,p.j. q. np. n.jj. 
Tortura ctjfat in caufa pecuniaria Jtvecivili, ibid. tL 

ji.nifi crimen habeat annexum, n.jj. 
lortura quando loatm babeat in mcrcatoritsut falli- 

tit,ib. n. jg.jp. 4L42. 
quandoque tnercatorttmt faUitit imponitur territio 

vel juramentutn purgationityt. aj. 
Tortura locum habetineo, qui doloje occultat pecu- 

niam, ut eam cxfolvat,p.j. qusft. ttp. n. 44. S. S. L. 

n.4S> 

Tortura an obtincat in teftibut, Uul 46 12. feq.S.SL. 

Tortura locum non habet,fed territio, in delitlif, 
quorum pxena non eft corporit afflicliva, ibid.n. 

S2-S3- 

Tortura qaando locum habeat in delitlit occultit, ib- 

n. 61. 

Tortitra locum non habct, nifi ' probationibut deficicn- 

ttbitt, p_j__ q. np. n.6___ 6j.6jL6t_ 
Tortura quotier ob idcm dclicliitn repeti queat,p.j.q. 

1jf_.tt.42.4S. 49. arbitrio judicit hoc cft commit- 

tcndum, ib. n.jo. 
Torturaiu JoroSax. in criminibut atrocibut ultra 

dttat, in atrocijfimit vero uitra tret vicct ncquit 

injerri,ib. tL. j1.s2. 
qu.tnatn crimina ftnt atrocia qusquc atrocijfima, ib. 

n.Sj.J4 SS S9 : S. S. L. tL f6.ji.js. 
in Tortura perjiftent melior reputatttr, quamante 

accujationcm,p. l q. iS-tLai. 
inTottura rcut perfcverant fimpli:iter debet abfolvi, 

PLq.J3-U*l± 
in Tortura dcccrnettda judex /tngttlat deliHi quati- 

tatet examinare debet,p. j. q. np. n. 
in Tortura examai quale cjje debeat, p. j. qtt/tft, 

124- num. p. at ticulatum fit cxamtn, necejjc tft, 

ib. n.jt. 



RERUM, 

phira interrogatoria uniarticuJo non Jknt injeren> 

da,p. }. q. U4.n.j2.R.S. L. n.jj. 
intcrrogatto/a brevir compendiofa, ib. n.ja, jj.jf. 
Juper qualittttibur deiiclircur quoque dcbctinter- 
rogari n.jj.jS. 
qusnamfint iUs qualitatetjnpcr quibut examtn ha> 

bcndum cft, ib.n.jp. 40. & fcqq. 
qntnam objcrvanda jtnt ctrca exatncn Juper cir- 
cumftantiit, tbid. num. 4S.46.O. S. L. num. 4j. 4S. 
. 49 S°- 

reut non in ipfo Tortura aclu,fed remijfo codebet 
inttrrogari, p.j. q. 124, ttum. zL 2j. 2*. S. S. L 
num. 2p. 

cum TorturxaBu quaftio communiter confunditur % 

. p. 2, q. itj. n.nS- 

interrogatio judicit in aSlu Tortura pertinent ejje 

debet,p.j.q.tz_4jt.jt. 
Tartura definitio,p.j. q. tjj. tL i6.n. 
Torturx cffeBut eft, ut rcut in ntgando perfiftent ah- 

/olvatur,p.j.q.i2f.n.L4 1 
nonfilum abjfbjcrvationt jud$cii,fcd totaliter 
definitivt, ipid. nunuj. utqut ad num. lf.O.SJ~ 
n.t£. 

Tortura tripltx datur cjfc8ut,p,j. q. uj. n. 2. 
Tortura effeclut confiftit quoquc in ptena judicit, 
rfum iUtgitimc torqucri facientit, p.j. qusft. tru 

U.LZm 

Tortura reut de crimine conviftui haud fubjici,jtd 
ultimajententia condcmnari debtt,p. j. quaft. uj. 
n.ig. • 
Tortura executiorite eft pcragenda,p.j. q. 124. ilA 

jufto tetnpore & die prsfinita, n. ^ 
Tortur* executiontfacla,antt omnia judtx circum- 
ftantiat delicli, dc quibut Tortut eft confejfut , in- 
dagare debet,p.j. q. iza^ n. 60. 6u 
quid fi circumftantis ~deprchendantvr falfs, ibid. 
n. 62. 6j. 

Torturs executionir adut configvari debet ah Attua^ 

riojudicif, p.j.a. _24_n.64_.0j. 0. S. LnJ& 
de Torturs acltt deponenti cnrnifici, fidtt habenda 

«0» eft, ib. n.t_2.S.S. L nj£. 
Torturs gradut tret funt in Joro Saxon. VLquomodo 
difcratu,p.j.q.ij_7, il 47. 4S. 49. Jp. 60,62* 6j.O. 
S.L. tL.6t.64. 
Torturs tertiut gradut borribilijfimut ; in quibut 
dcliclit locumhabeat,p. j. q. 117. n. 6j±6L S. S. L 
n. 67. 

in Torturs diclandit gradibut qualt moicranum ju- 
dex adhibere debcat,VLin quonam cmfiftat,p.j.q. 
iJlitL^S.utquc adtL7j. 
Tortursmodut 15 materta arbitraria cft, p.j.q.lrj. 

Torturs nuUitat unde probaripoffit,p. j. q. 126. n. 

ULU. 

de Tortttrs nullitate rtut excipient audiri debtt, ib. 

n.g. 

circa Torturs repetitioncm arbitrium judicit in infi- 

nitum non cjl extendendum,p. q. 12J. n.jj. 
dtTortttrsrcpetitionc Conft. Eled.Sax. D.Auguft. 

ib. n.jq. utque ad n.jS. 

adTorturxrepctitiotietnqusnamdicantur nova in- 

dicia, ib. a+42. 4,- .44. 
pro tton rcpetitioneTorturs, in dubio pronunciandum 

tft*P 3 <t'US- n.4f- 
Tort urs ati fubjiciendut retit aUegant dejenfionem» 
13_ deflitutttt probationibui,p. L q.Jj. tL 63^6$. 
S- S. L. n. 67. 6s. 6q.jo.ji. 
Torturs an fubjiciendut reut, fi categorice, vel pror- 
Jitt refpondcre notit, p.j. q. «£. n. s6.jj__ 0* S. L, 
n. fg. 

ad Torturam nequaquam deveniendum eft,fintn con- 
ftet de corpore delicli, p. j. qusft. teg. num. <f. 
'AlZlP-3- q- "9- nutn.j4. urquc ad num.jp. S. S. L. 
n.jg. 

fujjicit tamcn ctnfiare de cotport dtlicli ex ccrtis in- 



ET VERBORUM. 

iiciis, p.j. q. ttp. n. 6iL item,p.J. q-'0$- n. ij* usque horumindiciorumunumquodque fufficient efiadT^ 

adn.zjO.S.L. n.24. turam, V-J-q- l2, \ n \ 2 ' .... 

a d Torttlram non nijTdeficicntibttt probationibttt t5 quxnam hxcjint indtcta, arbitrio judictt rehnqutn- 

■ prx/Hmptionibut ejl deveniaidunup. 1. q. jj. n. 7J. dnmeft,ib. n.j.68. . . , . 

S. S. L. n.y^TSil^. adTorturamindicium qualefaciat ret aJtcujus m lo- 

ad Torturam num tcftet inbabilet fufficiant* p.J.q> dclitti commisfi reperta, p- £ qu<tfi- 12L nunu 

n.jS. , 4i 

ad Torturam quandofit devetuendum, p-j- q- n. jjtluti fi veftit aut enfit aJicujut ibi reperiatur, ibid. 

k Sa_.S£.S6 \ . . . n< 6. 

adT v tnram non indiferenter tn quovtt ctmineju- rttt , t ^ rium Stvm ^ W0 Ure vehT, admittitur , n\ 
dex protnmpcrc pottjl, p. j. q. 119. n. l. 2*. 



ad Totturam quando Judex in dcliclit, qiwritm ptena 
arbitraria,devenire queat,p.j. q.up.n. iL utqut 
ad n. zsl S. S. L. n. zl 

ad Torturam quando incttlpatio criminit indi- 
ciumfiiciat,p.j. q. toS. n.ff.fS* 

ad Tarturam quxnam Jint in eafii homicidii , in rixa 



contrariumfitumreutprobare veJit,admttttur, 

7. 8. 

facerehocpoteft etiamperunicum tejlcm, * 9- 
ad Torturam num femiplena probatio per unicutn te- 
fiem fujficientfaciat indicium, £j. quifi. 121. n. 10* 

n. 12. ... 
rejHtatnr Bocerut de quajlion. tf tortur.c^tuzjb. 



comtnijfi, indiciajiifficicniia, p. t.g. z$_. num.jS> & b**W» debeat ejfe qualificata femiplena probatio,ut 

tdlorliiram unum verifimile indicitan non efi fuffi- Jf^ 
cicnt, p.j. q. 12SL 1L (f 



cdTorturam quale indicium faciat fama 15 vita an- 

te atla, ih. n. 17. iS- 0. S. L. n. ip. 
qualisnam fama ejje 15 unde oriri debcat, ib. n.2JL& 

fcqq. 

adTortutam jola fama abtqtte aliit indiciis nontjt 

fuSUiensJb. n.r^g^.zp. 
ailorturamindiciummtmoriarnrcxto, quod quir 

in loco deliclifucrit dtprchenfut , p.j. q. L2fi, n.jo. 

j.J2. JJ. J4. 

aiToriuram quatenut indicium faciat converfati» 
cum hominibut facinorofis, p^j. quajl . iisl num.jj. 
j6. 

quando hoc iniicium faUat, £J. quxfi. izSl num.j7. 

JS JP- 40. , 
ad Tot turam inimicitta capitalit numfaciat ittdi- 

cium, ib. tLOJ^tf Jeqq. 
ad Torturam fpes lucrLaut commodi alicujut numfa* 

ciat indicium, ib. 11. 49. 
ad Tortttram qualenam indicium faciat inculpatit 

vulnerati. p. q. 12SL n.jo. 
qualit ajfertio & inculpatio ejfe debeat, ibid. n-Si S 2 - 

53- 

abtque aliit adminiculit inculpatio vuhterati aut 
moribundi indicium Jujficicns non efi, ibid. n. S4' 
SS-S^S7> 

vulnerati excufati» enervat atia indicia , ihid. nunu 

adTorturam an tf cflatcnus fnga iudicium prahtat % 
ibid. il.6sl6i .62u.6j. , 

quando fola fuza absaat aJiit adminicuJit fit Juffi- 
cient ad iudicendam Torturam,p.j. q. 120. n.64, 
$.66. 

fuga quandoqiu nuUumfacit indicium, ihid. tL 67. 68* 

6p. S. S. L.n.70^ 
sdTortutamvariatiorei quale& quando faciM in- 

dicium,ib. 11. 71. 72. ?J. . 
nariatio circa neeotiumprincipale ,ptr feindicium 
cfifujficicns ad Torturam, p^. quaft. u^ihTAilli. 



faciatindicium, ubitria ponuntur rtquifita^ib. n, 

i± ts.iLmi^ ip- ... - 

ad Torturam nominatio conjocii cttmtmt quateja- 
ciat indicium,*dverfut nominatum, p. j_. q. 121. n. 
20. 

ritcfit quahficata, & qualit ejfedebeat , qutque fint 
rcquifita hujut tndicii, 7L 21. 22.J2.JJ.J4JS'5^31* 

a^Torturam habendam num ajfirtio plurium cor- 
rcbrum indicium fit fujficitnt , p. J. qnaft. m* 

n. jp. ' . . 

adTorturamnumJatiatindiciumaJfertto rei cvnvt- 

clidemandanredelifti, ib.tL4°: 
adTorturamqualc indiehtm Jaciat conjejfio ret ex- 

tra-judicialit,ib.n. 4^42.4^ ' 
qualit 1}*c confet/io ejjcdiblit, utjuffictent tnde ortO' 

tttr indiciumjb.n. 44 - 4f • ¥• 4li4li . 
reut doccns a roremconfesftontt audiendut ejt , tbta. 

n.49- 

adTorturammina an tS quando fatiant indicium* 

p.j. q. 12L n.fo. 

tnJTcium hoc pericuJofum efi, ih. nju , 
quaUt minx ejje debeant,ut rtumjaciant fufpcctum* 

MdTorturatntrantaBio cum offenfb quando indicium 

J 'aciat,p.J. q.UL n.t6.p. sS-S* % . . 
Torturam an 15 quando auxiltumjatinorojttpr*- 
fiitumindiciumfaciat /ufficient, p. j. q. 121. num. 

wdodohfe IS ' JcienteraHxtiiumpr<tfiitumJueriti 
ibid. n. 6j. neque aiia jufia quadam ex cauja, num. 

64. 6f. >-./•• 
ad Torturam num judex devenire pojfit, fi qutt reo- 
rum caufit apertejaveat, & injcio Magifiratuprt> 
Uberationecaptivipacifcatur, 15 prectum ftbt vel 
nurnerarijmat, autproeofidejubeat, pj^q. L2L n, 
--67. 

rectptantreum cHminit,cotnatum, mtntJufpetTum 

<e reddat,p.j. q.iit. nJ& _ ^ 

• ^crenSam indtcta varta ac dijformia: 



a 

adTorturam quatenut titubatio 15 trcpidatiofaciat J^f^^^fint ift diciaprincipaJiora fuf 

indicium, ib.tL7±7A p^ff^nua fickntia in crimint JmnicUii, p. J. q.'22.n.2. &. 

ad Torturam indicium perje nonfacttPbyfiognomta t 



ne quidetn ad territiontm, il>. tL 79. So 
adTorturamnutn faciat indiciutn taciturnitat tn- 

culpati,ib.n.SL.SA 1 t . . 

ad Torturam occritatio dcJiui an iS qualt factat in- 

dicium,ib.nmk$4.8S' 
ad Torturam m<mQwbeat iudicium coUocutto tn au- 

rcm.ib.nS6. 

veJfiquit inftrumenta ad daJiclum perpetrandum 
cmerit, ib. tt.Sj^ v _ - 

ad Torturam indicia rcmota nonjunt Jupcicntta > tb. 

, 

adTorturamindiciaproputqnaiS certa qualtafittt, 
p.j.q. t2i. n.t> 



adTorturam fuffioienti indiciogravOfut efi it, quiin 
Itco deJiili deprebenditur eumarthtt aut vefttJnet 
faniuine confpcrfit,p.j. q. 122. a, 4i , . 
aut qui ex rehus occifi qutd aportavettt veJ vendtde- 
rtt, ihid. n^jjL mododcJatut-contrariumdocere*t- 

ad ^Krwam conjejfto ecciforit, aUtgantit tnodera^ 
meninculpatatuteJa,facitindicium, tb. n. 7. 8- p* 

O.S.Ln.to. . 
Torturam bomicidii in rixa perpttratt, tndtctum 
tft, fiquit cum interfcclo aJtcrcavertt ; eumqu* 
percufiirittp.j. q. 122. n. u. 12, ^ 



INDEX 

ai Tortttram fufficiens tft inJicium , fiaVcujus enfit 
vuliteri_accoimnoJerur,p.j. q. izz. tt.14. 

ad Torturam quando t5 qitatenus faciat inJicium 
emptiovencniadverjus cmentem,p.j.q. 122. n. ij. 

16. 17. 1$. 

ad Torturam tft fufficiens indicium , fi virginis ute- 

rus fucceffive intumejcat,f5 mox macra 15 livida 

exiftatJb. n.tp. 
ad Torturam quatenusfit gravata jscmina, lac in 

mansmit babcns, ib.u^zi.2^2^ 
ad Torturam facit indicium occultatio imprxgna- 

tionit (5 puerpctii,p.j. quxft. 122.tL2j.26. 0. S. L. 

11. 21. 

ad Torturam fufficiens indicium non eft, ft in prxfin- 
tia reifufpcai cadaver fanguinem ejfundat, tb. il 
2± t5 Jeqq. S. S. L. n.jj. nijt alia concurrant admi- 
nicula, n.j6. R. S. L. n.jj. 

ad Torturam num fcpuitura faciat indicium fuffi- 
cicns contra fepelientem de bomicidio tp.j^q. 122^ 
*.3S> 

ad Torturam babcndam num indiciumfit,fi ret rapta 
aut furto ablata pencs inquifhum reperiatur, ibid. 

n.jo. 40. 

titiJum pojjcjjionis an hoc cafu pojfejfor docere tenea- 

tur, ib. u. 41. 42. 0. S. L. tu 4J- 
quando 15" quwus cafibus hoc ittaiciitm fufficicns non 

fit, Uul 44.4J.4647.R. S. L. 11.4$. 
adTorturam num inJicium pr.tbiut contra fe, qui 

tnagnos Jumptus facit, aut fubito locuples exiftit, 

ib. n. 4p. 15 feqq. 
ad Torturamanjint indicium claves adulterinx, ib. 

»SiS4- 

adTorturaminJicio eft gravatus confejfut aut con- 
viclut de unoturto,dcprcbenfut in locofurti alte- 

riut commitjt, ib.n.jj. 
ad Tortitram indicio num gravctttr, qui vijitt cft 

Jub pallio quid portarc , p. j^ quxft. 122. nurn.jS. 

51' 

ad 1 orturam num fit indicium contra eum, citjusfca- 
Ix reperiuntur pojitx adjcncjlram domut, ubifur- 
tumjuit commijjum, ib. n.fS. 

ad Torturam an oriatur indicium ex auxilio furibus 

/rxftito, ib. n.jp. 
Tortttram injcrcniam quxnam Jint fujficientia 
iudicia in cruninc fortile^ii , ibid. n. 6jl usque 
ad n. 6$. 

qttid kabendum de indicio, quo fagx per liclorem in 

aquam abjiciuntur, ib. u. 6p. 
ad Torturam in crimine aiultcrii t5 ftupri qttx- 

namfint inJiciajufficientia, ibid. tL 70. usque ad 

iLlfi. 

att cohjcsfio unitts adultcri faciat indicium adver- 
fks coadttlterantcm , ibid. num. 77. tj. S. S. L. 
n. 79. 

ad Torturam in crimine incendii quxnam Jint indi- 

cia fufficicntia, tb. il So. Si- S2. 
ad Torturam in proditionis crimine qujtnam fint in- 

dicia Jufficicntia, ib. n. Sj. 
ad Torturam in critiutufalfificationis moncttt quoi- 

nam fit indittttm fufficiens, ib. n. S4. 
Tortura inferri absqm indiciis legithnis nequit , p. 

j.q.i2^n.t J j 1 4 z <.(L.T. abufus quorundam Magi- 

ftratuum, ib. il i 
Tortits absqut* indiciis prxcedentibus , t5 crimen 

confejfus , num condemnari qucat iniiciis jttper- 

vcnicntibus , ££ confesfiont ratificata, ibiJ. num. 

Sp- 

licttfortut incouferjioneperfeveret , ac poft Tortu- 
ram iniicia fupcrveniant, ib. a, ul usqut ad n. uL 
S. S.L.n. vh iS. 19. 29, 

qmi<5 verum,ji tcrritione confttfio fuerit extorta, 

ib. n. 21. 

absquc iniiciis lcgitimis tcfreri nequit reus , ibid. 

jl 22. 

ne qnidcm ad rejcviptum Piincipis Torttu (5 ton* 



RERUM, 

fejfus absque indieiis condemnaripoteft ,p.j. q. i2j. 
n^jj. 24. 2j. R. S. L. n.3/S. 
ad Torturam inferendam quxnatn indicia Jisjficien- 
tia ac legitima babcatttur,p.j. quxft. uj. num. 27. 
30- 

indiciajtngula referre impojfibik efl, p. j^. quxji. u*. 
n.2S. 

indiciorummateria arbitraria efl , ib. n. 2p. 
arbitriumjudicis hac in re debet ejje juftum 15 xqua- 

le, n. ji.ji.jj. confulcndi funt Juptr indjciis JCti, 

"i4if- 

■ttd Torturam deeemendam quotnam indicia rtqui- 

rantur, ib. n.j6. 40^41^42^ 
adTorturamnumunicum quandoqut indiciutn fuffi- 

eiat,ib. n.i7.lS.19. 
ad Torturam indicia quatnam teftibus probari dt- 

b«ant,p.j. quaft. 12^^.4$. usqut ad n. 4J.S.S.L 

n.49. 

Torturam injufle fuijft iecretam, jtroreo ftat jurit 
frxjumptio contra judicem,p.j. q. 127. n.27. SS.L 
»/pjo- 

de 1 ortura injuftajudtx convittus, qua pcena ttnta- 

tur,ib. n. jj. j4. 
ob Torturaminjuftam reo illatatn quxnam atlio com- 

petat illi adverfus fudicem, ib. HJ4. ij.tLvjSS L. 

n. iS- 

dtgenereacnomineaclionisboditnon mulhm labo- 

randum, ib. n. ip. £jl 
ob Torturain infuflam an aclio injuriarum fit ama- 

lit vel perpetua, ib. n. 21. 22. 2j. 

per Torturamindiciapurgantur, quando reusinne- 

gando perfiflit, fKj. q. t2 j. ilj. 
ctrca Torturam judtx difcrttus quanam attendtrt 

debeat, p.j.q.irj. n.li. 

circa Torturam caute eft proccdendumj.j.qu*fl.ii7. 
n. 11. 

ob Torturam injuftam an (5 quando judex pttnam 
ultimi jupplicii incurrat,^ quxft. ijj. num.j.4 . 
j. 6. 

quidfijudex dolofi Tormenta injufta intulerit ac 

reutexinde mortuusfuerit, ib. n. ?. 
inter Torturam non conmtmeratur territio prxce- 

dens,quandoagitur de repetstiont tormtntorum, 

p-j- q. i2j. n. 62. R. S. L. n. oj. 

. TOTUM. 

t 

TotumvtlomnedicensnibilvideJur txcludere,p. l 

q.22.n. 2$. 

TRAHA. 

Traba tmpofitio, W« <$d>Mffun& f qnxndo locum Jia- 

beM 2 2^q.i2i.n 1 jS 1 SJi 

• TRAJANUS. 

Trajanus omnes delatores navibus fine velii i5 rcmis 
mnyofitot fiuc~htum tnijericordix exponi jvjfit, p. 
q. 12S. n. So. 

TRANSACTIO. 

TransacJio ab initio efl merx facultatit , poftea vtr» 

ntcejfitatis,p.2.q.jj.n.So. 
Transaflio cum Ojfmff inducit prxfumptam delicli 

probatiottem,p.j. q. lil trjg. 
Transatliopartium non prxjudijjftiei tio , tttc Ma- 

gijlratui,p.j. q. /^. tLi.j. ^jtatettus boe veram, 

p.2.q.So^iLS£S7. 
Transailio cum WlagiftratufacJa liberat reum a pcr- 

na i p.j.q.i J iS 1 n.i J i.iJ. 
Transaitioni juratx contravenicntu pttna,p. l q.46. 

n.19. 

Trattsaclio Magiftratns non prxjudicat parti ojfcn- 
ftt, p.J . q.t4S.n.20.2t. 

1 Trant- 



ET VERBORUM. 

7'*u*3it»t pirtium %tn »bfii»tt judtx ttum ptttfi punitt, p.J. ;« Vtnnndi jufiu tx tiufii ptiittu f H it tdtmptum,p. z. q. g^.n.tt. 

q. r-t<t.n 1 i.z.g.f.t£ L S.&.L n,LL.U±ij. LL- IJ± t4- #<*i&i7» 

Ttmnintii»tte cum pmri »fftnfn initm,*n lotm fit peemm erdinmrim in jm Vmtr.dt tx prtfcriptiont quequi ftlit Prineipibm cimptlit, p, 

trimini htmicidii, p.j^q.i^g.m.tj. ij, S. S. L, n, |& ji.jt, tt g. $4. n. /j. 19. 

TRANSIGERE. Vtnmndijm an futditis jure prohibemlur m Principt, p. 2, q . $4.nAx 

Tranfigtn dt mmnims rigulmriltr criminibm littt, p,j. q. 14$. n, t. VtnAri nemimi ttimm in fuo Iteet, nificni id nominatim tfi ceuctf- 

Trtnftgere qurnnd* mmgifitMtm poffit tum tto, p.J.q. 14$. m. //. fum, p. 2. q. $4. n. 14. f 

t 7 . S. S. L. n. 1). pcena terum, qui in Eleiloratu Sax.ftrat minoret, puU iulpti, le- 



TrMmfigtrt imfiriir mmtifitntu* fuptr dtUQt cmmrt* ntquit, ib, 

n, 22. 

Trmmfigirt dt idulttri» , infcio f* ptrpttrato , an maritut impmttt 

pojfit , f.t.q, 71. rn^ii. ji.jj. J4. R. S. L. m.jf. 
fi Trmmfigeut fur cum domino rti mblatt, mn libtrtturm pctna mor- 

lie, p.x q. $0. n. g*. (f ftqq. 
Trmnftgett r uper aduhtrio h*di* qmU pottfi,p. 3, q.ff, fL >Al 
fi Ttanfigrit injurisnt cmm injmriMl*, quattnm libtrttnr ab injm- 
miM, j,i.q.f6. rn.g4.gf. 

TRATTO DI CORDA. 
TrmJt* di lerda tfi peenm torporis affiic7rvM,p.j. q. tif, tL Jf. 4*. 

TRIBUNAL. 
Tribunalixm lota pro fanilu babtri, in tutjue ctuilibtl abomni hi- 
minum injuriM dtfindi dtbtt, p.j.q.ioi.n^.j. 

TRIREMIUM POENA. 
Ttirtmimm peenm fnrrtgmja tfi in locum dtmnntionu in mttMllum, 

P-h 1' >*9- »• s. 

TRITURATOR. 
TtitUTMtorts fiumentm ftcum Muftrtntes, quomodo puniantur , p. 

W.q. gj.n. 4^ 44. 4f. 
Trituralorts jurati furtnm fttitntts grmiiut puniuntur, qumm in- 

jurMti,ib.a. i 6,42 1 

TUMULTUS. 
Tmmultm mdierfm MagifitMtum extttati pxnM, p. t.q, 101. n, 7 .g. 

qm* ufu dt Multribm tumultm confiare dtbtt, ib. u^. O.S.L.n.i*. 
rtguloriier hoc eafu poena rtltgationu filtt irrogari, rmriffimi irto 
cmrctris pxHM, ib, m,lL.li\S. S. L. n. ij^ 
TIIRBATOR. 
Turbator fmcrtrum quomodo punialur , p.i.q. - n, 44. (f p. |, 

fHl *S''S J ' 

r TURCA. 
Turu prituat Imperatori Romano tribuunt, p, 1. q. 41. ». 4f. 

md ttrtaminm tqutfirim at milttariM, ym Sumirett, JvinfltCrtlKlt, 
nobilibm fitlum pattt adiius, p. }. q, 134. n. if. 

TUTOR. 

fi Tut*r pupillMm feutm fiuprainril, qum pttnm affieiendus, p. 1. q. 6f, 

n. 4J. 

Tmtores in ribm fibi ctntrtdilu furtmm commilttrt p*ffnnt, p^t^q. 
S4.n.j.f.6. 7 . g. 

TTPOGRAPHI. 
TypogrMphl, fculptons (S ' pitltrts famoft liLeUt,quomed*pun:tn- 
tur, p.l± q. pg. ». tt. 

V. 

VACANTIA. 

VAcMmtiM bortM, heredtbut mntapattbus, Mutplane n*n txifitn- 
tibm, Stagifirmtmi ctduntur, p.t.q. 14- n, 46. 
VmtMntin b*mm in SmxoniM magifirafm, babens mtrum Lmp*rium, 

mctupmt, p. J.q.tjS. n.4± rt 
, VAGABUNDUS. 
Vtgmbundm ubiqut loeorum tx deltOo firtitnr f*rum,p.2,q.f4, 
tg. iidt fuprmFugiiitm, 

VALETUDIN ARII. 
yaietuiiy.it ii qtutttnnt frqutri probibtMntmr, p.j. q. ug. B. m\(. 
(Sfiqq. 

VARIATIO. 
Varitti* rii qualt & qumnd* facimt indicimm, fj^t^ tio.n.yt. 
tfftff, 

Vmrimti* itrtm negotium principMle, per fi indieium tfi fuffititnt md 
tmrtutmm, ib. n. pj. b' fiqq. 

VASALLUS. 
Vafalii, dominum octidtntu, pxna, p. 1. q. m. jt. 
VnfaUo prtbrofum efi, domtnum frnmm ptiitiiietnttm non jufmrt, 

. p.L- q. J*. m. fx. 

VECTIGAL. 

VlUigtlim Principi fiKmntur md ftcuritMttmVtMtum prMfiomdMm, 
p. *. q.}i, ». 6f. 66. 

VEL. 

Vtl pmrtiemU it> jmrt ftpiftmi t/i cinjunOifM, & penitmr pro & , 
itimm, f+i. q. *.n.4j. 

VHNANDI JUS. 
jm Venandi tmmts firtPrimtiptrfibi folis bodititndicMnt, & nmm 

nSt, p.uq,S±^*** h.9' l0 ' u * • 



potti, Mnftrts, mnMlts, Vtnanlur, tapiunt, mtqm futMntur, p, j- 
q.g4 n.jt.7j. 7 4.7f, 7 6. 

VENATIO. 

Venmtlonie jutt hodie inter rtgaliM referuntut, p. 1, q. g±. n. ij.14. 
VenMlionii temerMrix rem,torturxnon fisbjicitur,primquemc*n. 

(m d* corport deliQi, ib. n. (g. S. S. L. n. fp. 
Vtr.ationtm prthtbium txeretntis, txtranti ff firtnfis, irt EieBf 

tatu Smx. num fuffendantur , p.i,q. g4. n. 61. 
Vtnationu prohibiu prna propler teitetMtionem ntn tfi txaffttMn- 

dt, p.^p.g^.n, 6f. 66-6j\6*. S. S. L. n. 6£. 6g. 
VtnMlionem tcmttariam in fjiiu ntbilium txtrctmtet, qutmido pk' 

niantur, ib. H.70.S.S.L. tU7l. 
Vtnationem txttcentts ptiiatt at fubditi,p*mmm incurtunt,ib.n.if. 
dt Vtnatienum prxfitiptitnt ietbm mandati D. Augufii Eltilttk 

dtmnno tfg4. p. 2. q.g+.n 3*. 
Vtnattonum tcmtratotes pmnmmottubaud fint punitndi, (f qua- 

rt, p. t_ q.g4. tLi^sjj. '9- i 9 i'- s - s - L.n.ji. 
mditffus Vttiationum temeraloru, num 1'ttmtpi panam f*j£cndil, 

tertmletcielfanttioncdetetnttt quete , p.i-q. S4. n.jj tf. jj, , 
in Eltiloratu Sax. furet btjitmtum fufftnduntut , ex ptcutiatifin- 

Uiont EltUorali, ib. n.jj^jj. io. 
qux fanUio jufim tfi,ntt rMtiombtu mc tquitati defiituilnr, ib. m. ;g, 

mqut ad u. 44. 

hxc fanUi* ad ptmierttoi cajm n*n eji trahtndn,ih. n. fj. S. S. L, 
n. 46. 

Venatitnum temtrattrtt qumnd* t¥ quibus tafibm in EUdtrmtm 

SMX.fufjnudi» puniantur , p.uq. S4. u- 4f. S. S, L. n. 46, 
in furto hotnontamlucti perttfti,quam firmrum abiatatum bt- 

betur ratio, ib. n.fj. O.S.L. n. jj_. 
quanti ftr/e btfiix xfitmtntur, ib. n.ff. S. S. L. n.f6.f 7 , 
Vtnatttnum ttmtratoribm Muxilium f r., benies,quomod3 punian- 

tur , p.i.q. $4^ n.6j_.6j. R. S.L.n. 

VENATOR. 
Vettmtoret, qui in banno ferint ipfim Eltfloris tenantur, fiffendi* 

fiiummodo puniuntur, p, Lq-$4- n, £7. 4g. O.S.L.tL^p. 
ttrt» conftartdt corport dtliUi dtbet,primquam Venatotibm ptenm 

fujftndiiirrogttur, ib. n.jo.ft. R, S. L. n. fi. 

VENDERE. 

Vtndtnt Peminum im legi, ut ixporttretur, tMpitali pernn in tx- 
tmpiutn alittumiindicntidtbttfp.j. q. 101, n. 1». 

V E N E T I C I. 

Viutficjt fnminm ptrnM mortts affieitniu,p. 1. q. ^g. n. 60. it. p 1. 

q.fo. n. 10. 11. 12. tj. 
quocunque rntdt, aui quibm mediis Venefiti dmmnum dent, ptrum 

ttfttt, ib. n. if. 161 ij\ 10. ti. a, R. S, L. n. ig. m, 
ntnitiam rtftrt, qumlt dmmnum, leit Mut ingtm, datum futrit, 

ib. n.it.27.3g. io. jp. R. S. L. n.24. 
ftcuti nic interefi, hominibm aut bruiit dmtrmum fit iUaium,ib.m, 

tf, 26. 0. S. L. n. jt. 
Venefitti eonduceniet mddmmnum mliis infirendum quomid* puni- 

tndi, p, 3, q.t», n.jt. S. S. L. n.j6. 
Vtntfiti an fi in lupos, utfti.fttts, altaqut mnimmlim trmnsformtrt 

poffint, p.i.q,4g n. 2». 3t. 
(f qutd hmbtndum dt ttnitntibm diabelitis Umiarum in m*nt* 

Htulierorum, ib. n. 22. lUlL *$ f 7 -f8 f9- ftnltntia Philippl 

MtUntblbonii, ib. n. ££. guiddt t» finftril Lutbtrtts, n. 2f. 

rtfiruntur hifitrix, n^if. 2JL17, 
Vtntfictin cafudubt» ptenm ftlummtdo glMdil fuitdtQatt, p. i^q. 

xt. m. g. 

Venefisi quomtdo Mtiibm dinbolicisnoceMnt htminibm ac brutit , 

p. i.q.4g.t> 1.J4 )S'i l \-J7- 6 >- 6 S t6 - 
Vtrbit , atitentbiu (f rtbm , quet Venefici (f Mafi jdhibtnt, prm- 

ciftmmlm iualiquidper feef.tirnji altribuitur,p. uq.^g. tr J4- 
Vtntfici Mtmagiioiuntate mc ptrmiffione Dti noctnt htmtnibus,p. 

1. q 4S.n Jg.6 7 . 
iu Vtntfitos (f mmlificos Dtm ipfimtt jnm pridtm fententiam tulit, 

p.i.q.4g.n 40.41^4*^ 
Vtntfici (f magi uilimo fupptitio punitndi funt,p. u q. 4), n. t. 
Vititficmrum ftUa rtftruniur,p. 1. q. 4gjn.ff.f6. 
Vtnefiu pecunimma dinbole Jibi datam, ftpim tiMnuijft, fttentnr, 

p. 1. q- 4S. » jt- 

Plmrmiid.in rtcmb, Afagi. MMltfci. Sirtilegi. 
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INDEX 

VENEFIClUM. 

Vtneficium gtntrmle nomen efi, & mttipilur qumndoqui pro fertilf 

gio (f tr:cantationt,p. U q. 10. n. f. 
Vtntficti rcmmn fi*t, tindtru tintn*, (f qu* pctn* pltQtndm , p. f, 

q.l»*tL 4f.6.7. 
Ventfidi trimta mtrodffimum (f gruVtffimum tfi, ibid. B. 10,11. 
Vtnifictirem, crimtn prtdtti»nut»mmittit, tb. n. n. 
quapropttr pan* hujtu dtlitii ex*jfermnd* efi, ibtd. tutj. 
Vtmficiittmquo ttntrt fuppUtii buctin itrris ftt pliQtndm, p.u 

q.2j>-n.i__ _t_u.2j.i__. tj. 11. 12. J4. 
pccn* eujtu dtlidt dt jurt ciiiU tfi cmpitu truncmtio, ib. n, tj, uL 

dt jurt S*xonico quxnum , ibid. iu ig. ip. 
quxnam fttundumordtnationrmaiminmUm Cmrolinmm, ib.n.iA. 

S. S.L.n-i&-___ tg, jf, 
Vtntfidi pxn* quand* fit tx*ffer*nd*, p.t^q. 20,0. ___. 4f.fo_ S~. 

S. L. n, ft. fi. 

Vtntfkii panm qumndom juditt mitigmri qui*t, ibid.s.46. R.S. 
L. n-47. 

Vtnefidi ptrn* erdinmrU in pluribm ctjii/m mitigari dcLet, p, u q. 
lun. u 

uquund* confiut, txttr.tn» propintto moriem non fuifft fetu- 
tam, n. u 

ntc fuffiiit prepri* confrffit rti, d.n_u 
tx quibm inditin prmfumtndum,qu»d tx Vtrun» quit fit *bfum- 

ptui, ib.n. __±j_ L 
juJtcta Mtdicorumtmc in rt fidtt hmbtndm tfi, ib. n. __ $. p. S. S. L. 

•L 10- '/• U. 

i Vtntfitii pornm ordin*ri* tejftt, fi prxbtns Vtnenum non hmbut- 

rit aniinum oci :dtndt, n i:. 14. 
j^qumndo quu Vtntr.onon btmintm, fed brul* mnimaiim ntcmvit, 

ibtd. n. ___, 2__26. R. S. L.n. 27. ig. 
_u qumndo Vtntf.ttum non fuit conCummalttm, ntc fubftiutum ho- 

miadium, ibid. n. ;j. mqut *dn __k S. S. L. a, __±_ 4J. 
V E N E N U M. 

Vtnenantium ptfiu* qut fit pccnm , p. u q.Jj. n_jp jo. R. S, L. 

Vtnenum intorpon nmlum, ntntmmTiptnlt »ptr*tur, ficutifene- 

num dalum, p. uq. J±, tU _. 
Vtnmumqui bomtnu ntemndi ctuf.t conftdt, *ut tam ttlo mmbu- 

1*1, potnm legu Cornelu ttnitur, p. i__q. __B-g. 
Vtntnum indtfftrtnttr vtndtnt, qu* potn* pltcli dtbt*t,p. u q, 10. 

»• 89> 

Vtntnum ttndtns mrommtmrim, quo merttrittt uti foltnt in ptli- 
tnd» tifu , priut tfi fubltmmtum, an punitndm , p.t.g 20. n.i. 
Vmtni proptnati figna, p.t.g.n. n. j. __j. 

Vtntn» inttrfi.irt prohtbttur judtx rtum, qutm proptir deliQum 
*.i pxrrmm mortii c»ndtmn*rt pottjfp. 1 q. 2Jun_,lU 

itnmo qui ntcmnt p*rtntti, llbtres. ftl unjugtm, quomodo fint 
pumtndi, p. l. q. to^n. 4j_ S. S. L. n. 4^ ££ jf. 

dt Vtntn» non ttmtre ftndend» & d*ndo,ftne cornitiont (f ptrmif- 
fn Magifirattu , pb *rm*c»pol* , uliiqut Vtntnormm Gtnditortt 
*c infittortt ,juramt'ito funt *dfiritii,p.t .q.io.n.j p.j. qjttjn.ij. 

mnVmtntk fimhdttr mal* quu prxbtut, *n quM aittrim mattri* 
mdjtd.ont f.i!utri.t ftri poffunt, parnm rtftrt,p. 1. q. 2». n. 

Vtntna tomptt*tt *c haetre, mon efi ' indifftrtnttr problbttum,p. U 

VtntndpTttltm panacapitis puniri de!>tt,p. uq.f». n, 26* 

gj^fcungDtfrJlbfaijuncj ^x»^» /<"«/, p.t. q.jj.n.n. 

VER B ERA. 

Voier*, ai-px ff percuffionts , «d jutudiUiontm inferitrm pif 

lixent, p. 1 <f pt. n. 14. 
uritir 1'erLer* (f itrb* null* omninoefi prtperti», p t.q jjrn. jo. 

^3crfat)rt*u. 

*n intriminmhbm ab actufjtort (f *tiuf*t»nettff*ti» tifa 9oct fil 

prottdtrd:, ■», tpm X>?iiu6c au* m Oic yitx ju t>crfa{)rm, pjj^ 

q. 106. n. 76.77* S. S. L. n ££. 

VERITAS. 

Vtrtt.u jutn U alittr habtri ncn pcfedicatur, p. j n, n+.n.jj, 
Vtrii.u it\dtitiiit octuitu ptr tirmtnta tfi txtorquendm, p, n. q, iir. 
n 2. 

Vtrttmttm prim jfioni Irr.punitaiit *n jxdlcl *b inquiStorioelicrrt 
Utt*t, Pjj. 7 . 11j.ru f» jt. 

VESPASIANU5. 
VtfpafUnmnunquamudeUtatw, jufiit fuppliciti iU*ctjm*nt th 

i*m tngrmuit.p.j q. 101. n. if. 

Vespillonf.s. 

VefjuUontu ajrroiot nttar.tti C ffilinntet Jatrtcinium committunt, 
p t.q 12. n. j^S.S I . n !).tf rol* puniuntur, ib. n. j_u 

Vtjbt!iontim,alioru-nft, qutttrrport ptdts, Im iU*inftQ»s, intxtrt- 
rrut Itbtranlcs intrrimuril,lumqutobii* qiutjut fur*ntur,potn*, 
p. uq. 19. u. jp. tt p, u q.ii n ;o, S, S. L, n ji ££. 



RERUM 

VtjfilUnnm, pUtrti homintt 4£f»Ut (f ftjWUftSUt pulitrtUat- 
nmt»»uidtntimm, (f ffalimntium , panm, 9. uq.23. n,j6, 
VIA. 

Vi* in dnbi» btnignitr tUgtnd* tfi, p. q, 141 n. 4j. 

Vtm publit* tniir rigali* t»unumtr*ri foUt,p,±. q, u__ n, 4j. rsti- 

onti afftruntur, p. 2. q. 01. n, __.i&±i__, 
Vi* publ.tur* tntumbit frindptbm, p.j.q. uo.n. 42. 
Vut publ, fttuntas f*rtm ItUm * Principiim conjtrfmri dtht, f. i. 

q 9°-*->4- 

in Via publ. iriminu ptrpttrmti, quu judt.x fit etmpeltnt , p.j.q* 
it». u.jp.+t 4I.4J 44. 

VlCARIUS. 

V jtmrii Imptrii Remmni, qum t*lts, M*;tfi*lt non funt /rxditi,p. i_ 

g.4*.n.»7. 

VICTUS. 

VtQm titlori in txptnfu condtmnari dtbtt, (f qumndtbtt fallit, 

p.j. q.tj$,n___. 

VIIJUA. 

Vtdum num in for» S*x, diinit*ttm dif*nc7i mmriiintintmt , p. 1. 

q. 6j. n. _\£. f4. 60. 
Vidum inbontfitVAtns, mmritum dtfuudum (f tjm fmmitimm dt- 

hontfis:, p. u q. £}. n.c}. 
Vidnmm Mitntt mmrifm mduiterium commifijft, mn txfiupro, m*rit» 

dtfmilo commiffo, prmfumptio orUtur, p uq 6j_n.4g. 
Vtdu* tntr* annum luBm nubtrt ntquit, p. )uq. 6___n, go. 
qux fit pctna Vidnm, intr* *nnum iuQm nubmtit, n. gt. 
mn Vtdu*, pefi morttm mmritt luxurhft frttnt, ptrdmtditem, 

1- »■ 17> ' ■ 

tmrttdtctditur hxt quxftt» mJr inltrpp.tx jurt ctmmuni, ib.r_.jp, 

mqutadn. .:j. 
quid jurts in fort Sax, ib. n. 44. mj, 46. 47. 4g, 
Vtrm decifio tx jurt Smx. ibid. n 49. fi.SJ.q.ff. S, S. L. n.fj.jj. 
teffiondctur ad fundament* ttntrmrim opintonufib. n. fp. II. 62.62 
mn Vidmm luxuriofe ttttns , ptrdat Morgtngabtm, Ger*dum, (f 

tibarim domtfin* , p.t.g 6c n 64. f r , 66_tSj. R.S. L. n. 6g. 
quid jurit itt It^atts, ulluqut in ttfitmento marili Vidum rtllQu, ii. 

n. 60.70. S. S. L. n. 71. 72. 
*n Vidua, intrm mnnum iuQm itttns luxuricfe,dotem,mlimqut jurs 

ptrdat , p. 2. q. Oj.rr. 7;. 74. S. S. L. n. ___ _6_ 
quid fi intr* mrui iuilns Vt.iu* nubut , n. ___. 0. S. L_ n. ?p. 
mdberfiu Vidumm tb adultirium, maritotltenit ttmmilfum, mn ijm 

btttdtt *d dtitcm confiqnendmm agtrt ptjfint , p.uq.6__n. utf 

ftqq. S, S. L, m. 2.1. 

VIDUITAS. 

in Vtduitmti ctnfctut durmrt prxctdtnt matrimonium, p. »,g. 6j. 
tt±46. 

VINDICATI O NECIS. 
Vtndicart ntctm ncifintmo cogitur,p. uq. J4. n.jp.g*. S.S.Ljt,gr, 
VinMi*n dtfunQi ntttm qutnmm ctnfmnguinti prffint, p _uq. i»4* 
». 84. 

md Vinditmndum ntetm defunQi an quu cogi pfjfit , ib.n.jo.jt, 
S S. L. r . 

I 'mdtcandi ntccm p*iTu;iu,quond*mfiU*bmntnc*mpctebat,p.t, 

<-sf>r*> 

md Vmdicmtiontm neeis, todie tum mgnmtis fimul ttimm ttgnmti md- 

mtttuntur, p. 1. q, J4, n fp. 
non Vmditantts ntctm ociifi, numbtrtdttbodit ftft indignts rtd- 

dant cjmdtm htttdnate, p. 1 q.J4. tb.ZL. 7J.74- Tfjl^ S*> Sj" 

g4.S».S.S.L.it S6. |7, g g. 
Vmdttmli* ntns ttiam Magijiratui ttdipottfi,p. u q j4 i-6j.6f.6p. 

V INDICTA. 
ptr VindsQmnt M*gi(!r*tm diftiplrnm ftrimtur, mtrts corriguntttr, 

(f ItctrUim ctmvrtmilur, p.j. q. ttt.n.f, 
V I V F. R A. 

Vtptrm tur un* tmm pmrritid* cultt infttmtnr , p. uq. g.n.p. 

VIR. 

l'tr (f uxtr nnm fuxt cmro, ?.t. q.U.n.iju 

Vir prtprit didiur agtrt, fotmin* tero p*ti,p,um tt.n.Jj. 

Viri in uxtrtm ftiientM prn*, p Lq- LLa. Jt__ 

Vtro *n uxortm taft. gart iutat , p L q LL. n. 4$ jo. 

VIRGILIUS. 
Vtrgilitu dt Mtntico, Ntbilis Rommnm, qui imrixm fuhitantm mih 

um Sobiltmoccidtrst, tapittohtruncaim fuit,p t.q.6,n r> 

VIRGO. 

Virgtuut Vidum in dubio prxfumuur htnefij, p. 2. q. St>Si. 
Vtrg» non tenfttur fiuprmlori ctnttffijfe Htrern ti%tnttmtie dtttr- 

ptrt, nifi fidem ipfide m*trim«nto didijfet, p *• q- 6g. n. pg. 
Virgo, ti fiuprmt*, *n cortnmm in cmpite purt* 1 prtbtbtmtmr , f. t. 

1- 7S- ». 79- S». 

pT* Vtrgine fiquis grmfidmm tei corrupt/tn duxtrit inuxtnm, tm 
puwiitttndum fit di9*riium } />.£,/• f i> *• 47% 

frnttntim 



ET VERSOXUM. 



fhUtntU Cmn)fidrvm p. L q.e^n.**'. 49.S'P' 

ttriertfitpimiesffirmstiis^ib.n.jj^ 

fmndsmintsbujmepinunk,ib.n^Sj4^S±jAlL 
jn tenciffiout tsnten driertii hujm cautt tfi trectJtndmm, tL Su 
fermuU prenuncisnJt in ctmfifierik, ibid.tufi^S.S.L.n,^. 
' VIRGINITAS. 
rirginUM duphx tfi.smimi (f t*rpork,p. i.q 7J._Uf. 
rtrginilstu fignttm tft ftrtnm, non snimi, ftd curperu, p.Lq.TJ» 
n. gi. 

VIRTUS. 

r,rtm mimt »c mttu pnpsgsri niquit, ftdprsmik intitstur, p.j. 



VIS. 



rn publics, (f trimtn frsUs psck, sb iniictm dijftnmt, pj^ 9.7 f. 

n. Q. 

Vit publica * pritsts quemedo difft rst,p. u q. 40. rt^c. 
Vit publ.ffpriittaisriUmeJucemmittituT, ib. n g.p.te.so. 
nonomnii Vu pubius in crimtn frsUs psiu publinciJtt, p^t^ 
40. a. /. 

VU majer qujtnam Jicstur, p.L qjf 'Li6. rr. 
ru ubi committitur, dolm sJeJft prsfumitur, p. t.ajS^i^ 
ru alicui Jcmi /itf 4 q uomod* puniutur , p. L q . -f • n_il_ O (eqq. 
r,m publ.sut pritstsmtemmiittntiumdt jurt ctitU qusnsm fit 

petus, ib. n.±.L 
rtmtemmitltntiumpoensboditUTbttTsrist^ib.S,^ 

r,m ti indiftrtnttrefsbfyut rtfftUm pirfevsrumrtptlkrt lictt, 
p. I. q. Jg. B. 6. 

L — 2 VITA. 

nts snttsBs qusli indicium fstist, p j.q.UL.tLiJ^ i$j>- s - *» 

inrusdifcrimintttmflUututjufttft mqu* sd inttmmemm sltt- 

rim defendit,p. x. q. 10. n. $7. 

' VITRICUS. 
Titrkm sfinit non cognstm, p. t. q. g. tt. Jg. 

ULCISGI. 

. UUifci yd f, foluit pruUtstu, ti tfi ignofctndum, p.^q.tg.n.g, 

p. i' q. *a. *. 77. 

UNIVER8ITAS. 

Untttrfitsi in crt«,ine Ufs Msjefistti punitur, p.t.q. f». o. Z_ 



HniVW rj*' uuj »• --•«•»•_. M|« *-*~j-j / -* * — 

Univtrfttstu cTimtndHtTSgtntummtnt,fpuUtmsdmtttttur,p.}. 

q. tof. n^te.n. 
queJ ttism ittum, ftfrtrs Untttrfilsltm sgstur, ibid. n. ». 
UNUM. 

d* llrte qued dicitttr, dt slit ntgstur, p.t.q.fj. n, 71. 

VOLUNTA-.. 
Feluntas Dti s ieUntstt disbcU 6 keminum difcrtpst, p. t. q. H 

VOMITUS. 
remitmtx quscsufspreituht feiist, p.t.qtLn $. 

URPHBDA. 

UrphtisyStOfte prsfiits, num imptdist sa,tmtm sditrfs* juJi- 
cemmittndloi.p. J-q- 117 n.^6.47. *$• 

UrpbtJaprsftitsit ntn rtttrttnde, qu, proiincis, tx qus rtltgstus 
,ft, nondumtxofit, quspmnssfficitndm, p.i>q.42±<± 
4.J. S. S. L. zl +4 4*. . 

riUtsiut ueUm tmig-srt, nit llrphidsm prsjtsrt, qu*meds sdotr- 

fm tum pnctdtnam, p $■ 1- '3*- • iS"*'- s s - L - lijhiEi 

poiurphtdsm prs/Utsm,rtm txperiri ntquit sditrfm juJictm, 
prtuHiusmsjursminto frtUlsbfilutm,p.J.q.t*2,a i iMli S ' 

mJs^s£^Snm»k tencxdtnd* non tJt,qusndo nuttum ? r*ducit 

tfftclum^ib.n.c^.S.S.L.n.i^ 
„Jr* Utpbtdsmprsjttism OcundsUctreitrttntu qus fit p<xns 

rtUg*ti,p. } q ^r^f. O. S. L. n 1 q. ... 
muemoJo punttudm ttrtisiiie reitrfm, tb. nJu fi *}- Q*-f" " *-f- 
7 USTULATIO. 
Uflulstio csndtntibm forcipibmjn quibm d*Mit Ucum bsbttt , p. 

7 USURA. 
Vfitrs emnti sn jurt diiin» pr*btbils, p.L1-22± n - '-^ '-Zi_ll 
Ufurs quineunttt, A. ,$g6. Wormstiss Ststtbm Imptrii sppro- 

bsts, ib. n. 19. tu 
inEUa*rstuS*x. fextmquequtfl*rtnmexigipermittititt,its ts- 

/men, utmUce colUa*rum fuptrUri Msgtfrslui felistur , tt>. 
L m. i»» 

/llfurs non emntt funt probibits, p.t.q.pi.n. 16.17. tg. 
** ausnsmpermtffs, ib.n.19. 11*11. 

lifurs ufursrum t qusttnm permtffs\tn ptcunitt pupiUsrtbm \f*si 

q 9 i.u ± gi.gi.gi.8s.R S.L.n.g4. 
Ufurs ufurtrum txtgi peffunt i» «nrntk udittbm, tbid, 



Ufurs turrunt etism ultt* shtrm Ur.tum, VtU moU & mttjlstm 

p.i. q. git n.ri.ti. 0. S. L.n.$j. 
ficuti (f UfuTsrti juditsts, ibid.n.y^ S. S. L. «jx fL 
Ufurs tsnqusm inttrtfft ptti ptffunt ultrs sUirum tsntum, p.i^q. 

oi. Bi t/.fp. S. S.L. n. f ... _g. 6l± 
Ufursufursrumtxigintquiunt, p. 1. q.pi. n. ;p, 0. S. L. n. go. 
Ufurs ultrs slltru tsnlmmfiUtU rtpttt polJunt, tbji.sp XSJ^ f> . 
Ufurs ultrs medum Ugitimum jsm fituis,itlsdtbitert tondici, 

M in forttm rtdigi dtbtnt, p.juq.ff.u.i^.R.S.L.a.j^. 
Ufurst ultrs sUirum tsnlum exigtrt bsud licit, p. i.q.pi.n. 41. in 

qu* dupU num ftrr computttur, ib. n. ££. 0. S. L. n. 
queditrum tft ttism in UfurupsrttiuUrittr folutk ,ib.n^^£.RS. 

L.n.46. 

nonfelum in mutuo.ftJ & in sliu csntrsaibm, ibid. n. s^S.S.L. 

n. sg. ' 

sJUfurstultrs midum Ugitimum,dtbiler nulis conltnlitnt ftfi 

pottji ebtigsrt, p. 2. q. 92. n. J£. 
inllfuru txietndk txctfjus moduiu,nen multum obtfl,p 1.^.92.^.9$. 
USURARU. 

UfuTsriiscfantTStoTttTiftrunturinttrprsdtntifS Ulnnti, p.x. 

q.oi. tLUl. 

Ufurahi yutqut funt, qu< nomtn *liqned, cujtu felut^srlhulatim. 
fit, ( iitgjf lt ebft 6r b C » ©Cl^fr ) pre petuni* nMerst* tmunty 

(J ex tjusmedi empthne uttr* liciiae ufurst uliquiJ lucrsntur, 

p. 2. q.^i- n. oi- 9 2 - S. S. L. n 95. 
Ufururilfunt tmr.tt tltt tontrtbtnttr, qui nltr* Ugilimum, jurequ* 

cujtuiil>it proiintis Jtfnilum mtJum ufurMrum ultomoJetel 

teUrt,(fJpetie ttntr*Uut, *liquid s Jtbitartbiu txt*rquent,p. 

q V- n 94.0S' , 
Ufur*rii pur.iuntur smiffiont qusrls p*rt,< forlti, p. 1. q. g. g*. 
tnfuptr ttism pqcnsarbttrarts eofrcentur, tb.n. 10. joT T.S.L. n.jt. 
infsmia notsntur, (fftpullurs pnfsnlur, iLtU Ji.n- M1JS J6. . 

S. S. L. 17. 

Ufursriu jnt ttjlsndi Jtntgatur, p j. q. 91. J. n.p. (f tejq. 
llfurarii tontradut funl refctnJenJi, ibiJtm £t. 
UJurarierum hed:t magr.s rji frtqutntia a/qttt maltiis, ib. n. ll tj. 

Ufurarioi Komani, & multi pafftm Principei & Guhrnstoret re~ 
rumpubi. nor. tanlum urbinu & cemmunil*tibui,feJ lutu ttism 
protinctti stqut regnutxpuletunt , p. J.q.91. n.9. 
Ufursris prsiuat multis meJu committitur, ibiJ. n. jg. 94.9f. 
Ufuravis-prsiitata paus in fere Sax. ib. n.JJ^i;. 14. 
lifmrsrierum ptrnssnltutantur ttejlipp.r / iLm.^. 40.41. 

VULNBRARE. 
'rulnersM femttipfum tx c*uf*pr*brof*,pmnam haud tjfugit,p. U 

a.-_.a_i^ ; ^£:±i.i^^£: ^ •• !, ' L.il±Zi4-$-4&l 
rultttram non dt ocnp, ffJ Jt tulntrt itnttur, huce Jnobm concur- 
rtntibm, ncn moruhutt iulr.tru, & tuips feu male rtgimint 
tulnerati , P. i.l- *6.n.j. 
rulnersnt ftUnJe (f quattnm c*ufam mertu pnbi.tt, p.J^q.i^ 

rulnersm rnn htbsliler,pans tXtrserJinsris pttn-endttt, p. t f, 
tL n. ij. 

dt quo ipfo tx inquijitUnt prsmijfa unjlsrtpotcfl, ibtd. n. /£. S. S. 

L.n. tc, iL 12: iX. 
VuUtrsns.fi 'tiiilittr sgatur, sJiris ejl cbUgstm, sd emtnUmJn- 

ttrtftO pec**m,p.L. q.99. m ig. 
i ulfttuns t^utqut ttrittur aJ intcretfe (f reHitutiontm Jammrum, 
p. i.q.9?. u.44. 1L S. S. L. tL^oT.Juramentum mintrstie. 
nu hoc tafu locum non babet, n. 4S. £. S, L . n , *£. 
quid fi rtut rulr.crant tx incpia tmtnJam (f intcreffe feittrt nt~ 

mmmtjp i q.9f.rU S<>-f' S -^L^Sh 
Vu lntrsnt pr sttr tmcnJam (5 impenfat, pitns srbtiraris ptetitn. 

Jm efi, ,b.tL i6.t 7 .s$.<9 S. S. L.S.QjL^^tj. 
Vutntrsntu psna quansm /./, // crmtnsltttr ststur, p. 1 q. 99, n. 

t 4 (j^ilO.S.L.rU^ 
qui VuintratiisUqutm, (S sUum eccidtt, ttnttur felummods dibe. 

miciJio, p- i.qSf-Hj ._.,. _i , •• 

rulntrsrt JoJum msnJanr, sn ttntstur dt hemicidio msitdstsrtt % 

p. t g.4. n. 19. (f ftqq. 

0 ruUtranttim ptnfs nen funl rtfunJtrtJs, firutnrrstm fit sutef 

rixs,p.i q.99 n Lh S S - L , liltlll r , . _ 

fi Vulntrsiu* ouu s pluribtu in rixs, (f etcifm futrtl, st, quunsm 
tx pluribmiulnm Uthslt intultrit, (f ecciJtrtt, Itsuido confitt % 
quttnam ttrum ttntatur Jt bemicidie, p. 1. f _»• iii ___i 



fiV^nthaplurafutrint inflias, quiensmfero primum iulnersit' 
u-rit, ctne non confitl. an emntt fimultulntrsfrtt cspttt pUUttr 

di, p.L-.iu n.i^ utquead n. juS.S L.n^JU 
fi nen cenflti, quu iulnu* Utbstt infiixtrU, p. t. q. £f_ n.jj. j4.jf. 
iertnrs bec csfu quande (f cui tmj>entnds, tb. 0. S. L. n.jfr 



INDEX RERUM ET VERBORUM. 



quMnjtmindietM ko:c*fu*d lorturMmfrfidintUfimt,ib. n.jg. S,S. 
L.n,j p,4». 

quundo Vulner* infliH* ltth*li* non funt, omnU tamtn fimuljum. 

Um mortem Mjftrunt, ib. m 41.42.41. 4$. S. S. L, n±4f. 
VulncrMti*jftrttenum facUt indtanmtU terturMm, f.j. q.ut, 

n. jo. & ftqq. 
Vulntruti txcufttio tntriut mUm indicU, ibid. n. fg.fj, 
V U L N U S. 

Vulnm inflidum quttirs non judicMtur IttbMlt, ptmM bomiciJii or- 

dtn.irU oteifori infligtnd* non tfl, p . 1 . q . l£, «. U 
fi Vuimtt iilotum Ittbtlt nonfutrit, tccifm tx to non dtctjjijft pTM- 
fxmitur, nee prtpttrtM rtut poinM ordinMrU ttnttur, p. t.g.i6. 

n. 6j\g.p. 10. 

dt Vulntrn lt'.h*Ut*tt in homicidio Mtttt omnU ctntUrt dtbtt, p. I. 

q.lA-n. l, ;. 

Jt Vulntrit ltth*lil*te undt confi*rt pojfit, ib. n. ip. mqut *d n. jj. 

fiMnditm tfi judicio Mtdicorum »*c in rt, ib. n. *f. 26, Jg. 43,44. 
R. S. /.. n. 17. 

tx Vulntre ltth*U occifut dictjftjje prMfumitur, p.uq.iLn.j^S.S. 

L, K.J. 

fro Vltlntrt tU*to quuhs dtttMt tjft tmtnd*, Cic3?Uffe,^. t. q,f>p. 

n. lg f.tt*jhu;tn tmen.U, n. 29. ;o. 
qu*nt* fit bxc trntnd*, n. jt. J±_JJ. 0. S. L.n, 14 mqut *dn.4j. 
proinjurtn Vulnirt ilUtu ctrfjmnlcJ* efl ctnfiitutM jurt SMX.p.2. 

q.*9- H.lf. 

Msju*bodit ubfais ftrt Itterum in foro S*x. ufu *c ctnfuttudint Tf 
ctjfum , *c cm juJicu Mrbitrio rtltli* tfl , ib. n. 12. tj. 

Vulntr* (f muliUtitnts rnembrorum, ad fuptriortm ptrtintnt ju- 
rudttlionim, p. i-q.99- »• isL 

VulntrMMftrbrribui dijjtrunt, tb. n. 10. 

VulntrM qutmedo in faro S*x. diftinguMtttur t quibm9t ntmimibm 
* ntttntur,p,2.q.p9. n. tlx t1.ij.t4. tf. 

ob VulntTM quMmbu non mortiftrM,octifo tlUlM, jum potnM ptrcujfo. 

rct ttntMntur, p. i^ q. /j. n, 4S.42.4S. K. S. L. n. 49. 
Vmlntrum confdtrMtio mccutmIm rtquiritur, p. 1. q.tLn.jt. S. S. 
L. n-4f. 

liltrjt rejpenfrrU ScMbinorum *d lUuflrijfirmm Pn. Eltliortm S*x. 
ib. n. j6. 

UXOR. 

Uxor dt jurt Smx. tfl in luuU m*riti, p'. l±q.jf n.g6. 
lixor nen minut thorum bMbtl, Mtqut mMritm, p. J q.f*- *• tf. 
llxer dt jurt Smx. cum morito fint pcculi*ri CurMtorit interitntu 

9*lidt contr*htrt non pettfi, p. t.g. ff.n.g6. 
llxtr fiut conftnfu CurMlortc donart n.:juit, tbid.n^gj. 
llxor, m*rite diutim *bftntt, *lium Mdmitttm, non t*m tx luxu- 
rU, quMm iibidmt ingtnitM, cui ufiienis rtmtdi* dtjhtutM rtji- 
ficrt ntquit, dtlinqutrt iidttur, p. tt q.fg. n. jg. 
ilxor m*ritum occidtns quomodo punUtur , p. L. q. uun. 6f. 77. 
iixoricidii pan*,p. uq.U-n.t- mqut mJ n. 10. 
llxor Mt> ttntttur ftqui iirum tx fuo Jtltdo b*nnitum , p. J. q. Ijo. 

»• jS- & feqq- 

in llxortm ducertntn lictt MduMm frMtrit, p. 2. q.Zi- n. tg, 

W. 

«fficgfagcnmg. 

S3fT{ SSfflfagmjng, itintrum ebftjfionit , quMtlMm fit ptcnM , f. I. 
m . 40^ n_t j6. 0. S. L. n.j7. 

WEINSBERCENSIS. 
VVcinsbtrgtnjis mulitrtt in SuSiM, cum precibm M CoktmJo Jlt. 
lmf. obttnutjjtnt eptiontm & f*cult*tem, tMntum tx immintntt 



ftruicie ftcmn tripitndi, quMntum tirgt gtflMTl fimgulM pofftnt. 
rtlitlif pMTtntibmCf libtrit, Mdtoqut prttiof* quMtunqut juptl* 
Itiiiltfiiroi fibi intpojutrunt (f c*Umit*ti oppidi fubduxtrumt^ 
f.i. q.fg. m. t. 

SveRIGELDUM. 
Wtrigtldum (f rnuuUot) ftliJtrum, in ftro Stx.potn* nornint ub 

occtfere dtbtntur , p.uq.tg. n. fi^ 
VVtrigtUum *n occifor *gn*tts inttrtmti felitrt ttnc*lur,p. t^m. 

t\. n. n. mqutMdn. jg. S. S. L. n. fo. 
VVtrgtldm in frUtium Mgmtttrumtccifi ftliitur, f, ^ q. tf, n. ff. 
WtrgtUm unJt diuuur, p. l. q.j^.n f. 
tocMtur ttum QKann^cf^, ib. n. g. 
qtiMnJoqut ttiMm (Su^nf n^o, # 
WertgtUum unJt trigmtm tr*h*t, ib, n. 10. It. 
WtrigtUi Jtfinitio , p. \.q. J4. n. 11. 
V VtrigtlJum tji muiJ* juris Smx. p.i.q. J4_ m\ IJ. IM. 
& in lotum petnM t*lionis imlroducium, n, tf. 
WtrigtUum frlitre ttnttur rtm, quttits pauM corperMli nen Mjfei' 

lur, ib. u. }. S. S. L. m_ ip, 
WtrtgtUum Jt jurt cittls intognitum, mtribm Smx : fuit iutroMJt- 

iium,p. L q.Jj. n. Mjjj. 
Wtrgtldm tfl mtiliU i±_ ftXMgtuMrum MutiquMrum, ib. jl j^. tf. 
WtTlgtUum inttgrum pro m*fiulo occtfo prM/Utur, p.i. q. j4. rn.tf. 
VVtrigtldum *uttm dimidium pro famiuM ocaf*, n. 27. 0.S.Ljt.ig. 
diffcrtntU hujm r*tio,tLm.tg. 
qutd fiiuf*us futrit ettifm, m. Jf.S.S L. a. jo. 
WtrigtUum inttgrurntn qutlibtt fotitrt ttntJtur, fi plurts fiut *c 

tiftrts, p. 1. q j4.rn.j1. jt. jj. S. S. L. n.]7. . 
Wtrifddum cuiuMtn fit MdjuditMndum, p. u q. ]*■ ».jM.J7.fS, 
S.W. tL.62, 

WtrigtUumuenuifi btrtdtbm,ntctm tcttfiVtudieMntibm , dtlttur, 

f.i. q^ruA^ 
Wtrigtldum cu nam prMjlMndum fit, fihtrtdts occifintctmiindi- 

c*n ntltnt, p. 1. q. j+. (L^mque^dm. 22i S. L.n. 6g. zj. 
Wtrigtldum Mn frliMtur ut intatffe, un (ert nomtUe patmM Mii"J*t 

p. i.g.j4.n.ij. 

VVtrigttdumut imttrejft pri$Mtum ftu pxrtu ;fummM""'"l* etm 

iuitrtjft publicum,ctnferi dtbtt, ibid. n. ig. 
WerigtUum nou tollit pceuM publitM, ib. a. l£. 19. 
Wrrigtldum fttminM tim ttUm prxjUt, p. 1 q-Jj- *.J9' 
VVtrigtUum m rto txigi ncquit in homicidi' dolofo, quod petnM cor- 
foru ajjhJtiM evercttur, p, i.q.jM. m +t. 4J. Otftri. ftri Smjc. 
4A± 



Werigtldum dtbtt frlii in momttm ufutli, p. I. q. J4. m. 4f. 
WtrigtUum quid fi rtm tb iuopiMm jolitrt ntquttt, p.l.q^ 

4 6 - *S. S. S. L. n. re. ti. ti. fj. 
Wtrigtldi prMftttio hodit nonnifiin tTim'mthomieidiithtinit,p. I. 
g-jf. M.40.41. 

WtrigtUi folutit petn*m CMrceris itlrtltgMtionis mem txslmdit.f. 

J.q.l4J-*.37-3X' 
VVtrgtldi md filutioutm, rtm ob leiitMttm commijfitxctjfm tendt- 

mntri dlbtt,f. t-q.tf.u, /y. S. S, L. u. ip. 
m WtrigtUi frluliont nmm rtm homicidti c*fu.dii fit immunis im 
ftrt S*x p. i^tj. ij^u.iy. mqut *d n.t^S.S L. rn.j6.jz. jg. 6j. 

3- 

fcfltf ^ttttXSt^U^/precUmMtio rii mecuftti, m quonmm fiMi, p. j. 
q. ij6. n.jj. 

bc\6 gcttcrgefc^WD/ eUmer HeleutU in judUit bMmnUiTit,qnmmmo- 
qui omittitmr,f. ;.g,ij6.n. itp.iit.iu.itt. 



F I N I S. 
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